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FBOGEEDINGS  AND  DEBATES 


THE  SENATE  OF  TEE  UNITED  STATES, 


AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS^  BEOUN  AT  THE  CITT  OP 

WASHINGTON,  MONDAT,  NOVEHBEB  fi,  1S04. 


MoiiDAY,  Norember  5, 1804. 
The  sMCKid  Mnion  of  the  Eiehth  Congress,  con- 
formably to  the  act  passed  at  the  lait  sestiou.  en- 
tilled  "An  act  ajteiing  the  time  for  the  next  meet- 
ing of  CoDgrew,"  commenced  this  day;  and  the 
Senate  assembled  at  the  City  of  Washington. 


Aabom  Bdbr,  Vice  President  of  the  United 
States  and  President  of  the  Senate. 

SiMBoK  Olcott  and  Wiluah  Plcmbk,  from 
New  Hampshire. 

John  dinner  Adamb,  from  MassachoselU. 

Cruh  Tract,  from  Gonneeticat. 

Chbibtofher  Ellebt,  from  Rhode  Island. 

Btbphbii  R.  Bhadlet  and  Ibbabl  Shith,  fVom 
Vermont. 

John  Cokdit,  from  New  Jersey. 

Samcel  Wbite,  from  Delaware. 

Sahoel  Bhitb,  from  Maryland. 

Abbahah  Baldwin,  from  Georgia ;  and 

Thohab  Worthinoton,  from  Ohio. 

WiLLiAU  B.  OiLEs,  appointed  a  Senator  by 
the  Eiecutire  of  the  Commonwealth  of  Virginia, 
in  place  of  Abraham  B.  Venable,  resigned,  tool 
his  seat,  and  his  credentials  were  read. 

The  Vice  President  gave  notice  that  he  had 
received  a  letter  from  Wu-liam  Hill  Wells,  a 
Senatoi  from  the  State  of  Delaware,  resigning 
his  seat  in  tbe  Senate. 

_  The  number  of  Seaatora  presont  not  being  suffi- 
cient to  conatilaieAqnomm,  the  Senate  adjoamed. 

Tuesday,  November  6. 

JEaan  Feahklib,  from  the  State  of  North  Car- 
olina, Georoe  Loqan,  &om  the  State  of  Penn- 
■ylvania,and  Timotbt  Picke bins,  from  the  State 
of  Massachnselts,  Mrerally  atmded. 

Ajidriv  Mookb,  appointed  a  Senator  by  the 
Ezecntive  of  the  Commonwealth  of  Vii^nia,  in 
place  of  Wilson  C.  Nicholas,  resigned,  took  his 
eeat,  and  his  credentials  were  read. 

The  Pbestbemt  administered  the  oath  to  Mr. 
GiLBo  and  Mr.  Moore,  aa  the  law  prescribes. 

Ordered  That  the  Pbebidekt  be  requested  to 
notify  the  Executive  of  the  State  of  Delaware  of 
the  resignation  of  Mr.  Wells. 

No  quorum  being  present,  the  Senate  adjoomed. 


WEnnseDAT,  November  7. 


Ordered,  That  the  Secretary  notifj-  the  Houaa 
of  Representalives  that  a  qaornm  of  tbe  Senat« 
is  assembled  and  ready  to  proceed  to  bnsinesa. 

A  message  from  the  House  of  Repreientativea 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled  and  ready  to  pro- 
ceed to  business.  The  House  of  RepresentatiTea 
have  appointed  a  committee  on  their  part,  jointly, 
with  such  committee  as  the  Senate  may  appoinU 
to  wait  on  tbe  President  of  the  United  States.aod 
notify  him  that  a  quorum  of  the  two  Houses  ia 
assembled  and  leadv  to  receive  any  commonie*- 
tions  that  he  may  be  pleaaed  to  make  to  them. 
Tbe  House  of  Representatives  hare  also  passed  m 
resolution  that  two  Chaplaina,  of  diff^ent  denom- 
inations, be  appointed  to  Congress  for  the  present 
aessioQ,  one  by  each  House,  wno  shall  interehaag* 
weekly ;  in  which  several  resolutions  (hey  iam 
the  coneurresce  of  tbe  Senate. 

The  Senate  took  into  consideration  the  resolo- 
lioQ  of  the  House  of  Representatives  for  the  bih 
poinlment  of  a  joint  committee  to  wait  on  tns 
President  of  the  United  States,  and  nolifr  biini 
that  a  quorum  of  the  two  Houses  is  assembled;  and 
concurred  therein,  and  Messrs.  Sahdel  Skits 
and  Baldwin  were  appointed  tbe  committee  on 
thepart  of  the  Senate. 

The  Senate  took  into  consideration  the  rasoliH 
tion  of  the  House  of  Representatives  for  the  ai^ 
pointment  of  two  Chaplains  to  Congress  dwing 
the  present  seuion,  and  having  agreed  thereto, 
proceeded  tothe  choice  ofaChaplainon  their  part; 
and  tbe  Rer.  Mr.  HcOorhick  was  duly  elected. 

Mr.  SAxniL  Smith  reported,  from  the  ^oint 
committee,  that  they  had  waited  on  the  President 
of  the  United  States,  agreeably  to  the  resolution 
of  this  day,  and  that  the  President  of  the  United 
States  h&d  Informed  the  committee  Ibat  he  would 
lOake  a  communicaiioD  to  the  two  Honsea  to- 
morrow at  12  o'clock. 

Resolved,  That  each  Senator  be  supplied  dui' 
ing  the  present  session  with  three  such  newspa- 
pers, printed  in  any  at  tbe  States,  as  he  taxj 
choose,  provided  that  the  sAme  be  fuinisbei'  at  the 
usual  rate  for  the  annual  charge  of  such  papers. 
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Jlaohed,  That  James  Mathers,  Sergeant-al- 
Arms  and  Doorkeeper  to  ihe  Senate,  be^  and  he  is 
hereby,  authorized  to  employ  one  addtiional  as- 
sistant and  two  horses,  for  the  pDrposeofpeiform- 
iDg  sueb  services  ss  are  usually  required  by  the 
Doorkeeper  to  the  Senate;  and  that  the  sum  of 
tweoty-eight  dollars  bo  allowed  him  wpetly  for 
that  purpose  during  tlie  session,  and  for  twenty 
days  aTter. 

TsvHaDAT,  November  8. 

Jonathan  Davton,  from  the  State  of  New 
Jersey,  and  James  Hfllhocsb,  from  the  State  of 
CoDDecticut,  severally  attended. 

The  following  Message  was  receired  from  Ihe 
Pbesident  or  tbe  United  States  : 
Til  tht  Stnaie  and  Houm  of 

Repreitntativtt  eflke  United  Statu.- 

To  ■  paople,  iellow-dtiiens.who  siocerelj  deiira  Ihs 
hippitusa  uid  prosper!^  of  other  cations,  to  Ihoaeivho 
justly  calcnlstv  that  their  own  well-being  ii  adTsnecd 
by  thatoTthenstioiuwithwhich they hsTs intercourse, 
it  will  be  ■  sstia&ction  te  obwne,  that  the  war  whi.ch 
WM  lighted  up  in  Enrope  a  little  before  oar  last  meet- 
ing, has  not  yet  extended  its  flames  to  other  nations, 
nor  been  marked  by  the  calamities  which  sometime* 
■tsin  the  foolstepa  of  war.  TTie  irregularities,  too,  on 
the  ocean,  which  generally  harass  the  commerce  of 
neutrvl  nationa,  have,  in  distant  parts,  disturbed  ours 
lea  Ihaji  on  former  occasions.  Bat,  in  the  American 
•sas,  they  have  been  greater  from  peculiar  causes ;  and 
eten  within  our  harbors  and  jnrisdictian,  infringements 
OD  the  authority  of  Ibe  law*  have  been  committed, 
which  have  called  for  serktos  attention.  The  friendly 
wndnct  of  the  Goreramenls  from  whose  officers  and 
■ttbiects  these  sets  have  proceeded,  in  olber  ■ 
■nd  in  places  tnore  under  their  obcervatMn  and 
gives  us  confidence,  that  our  reprasentMions 
■abject  will  have  been  ptopeTly  regarded. 

While  noticing  the  in^nilarities  ciKnmltled 
ocean  bj  othara,  tbos*  on  our  own  part  shoold 
omitted,  nor  leQ.  unprovided  for.      Complaint*  have 
been  received  that  person*  residing  within  the  United 
States  have  taken  on  themgelTcs  to  arm  merchant  vee- 
•els,  and  to  force  a  commerce  into  certain  port*  and 
countries  in  defiance  of  the  laws  of  those  count  ' 
That  inrK^dual*  abould  undertake  to  wage  private 
independently  of  the  anthority  of  their  country, 
not  be  permitted  in  a  well  ordered  society.    Its 
dency  to  produce  aggression  on  the  laws  snd  rights  of 
other  nations,  snd  to  endanger  the  peace  of 
li  scitobnous  that  I  donbt  not  you  will  adopt 
for  leetniiiing  it  efiectnally  in  fiiture. 

Beon  after  the  pasiage  of  the  act  of  the  last 
•nthoririBg  the  establishment  of  s  district  and  port  of 
•ntry  on  the  waters  of  tbe  Mobile,  we  learned  that  iti 
object  wsf  misunderstood  on  Ihe  part  of  fipain.  Ctui. 
did  eiplanatioOB  were  immediately  given,  and  asm. 
nnces  that,  reserving  our  claims  in  that  quarter  as  s 
subject  of  discusuon  and  arrangement  with  Spain,  nc 
act  was  meditated  in  the  meantinie  iaconsistenl  witb 
the  peace  and  tiiendrbip  existing  between  the  two  na- 
tioiui  and  that  conformably  to  these  intentions  would 
bo  the  execution  of  the  law.  That  Government,  how- 
ever, thought  proper  to  suspend  the  ratification  of  the 
Convention  of  1B03.  But  the  explanations  which 
wotiM  reach  Qiem  soon  after,  and  still  more  the  confif 


of  them  by  the  tenor  of  the  itiitmment  eatab- 
lishing  the  port  and  district,  may  reasonably  t>a  ex- 
pected to  replace  tbem  in  tbe  diiposition*  and  viewe  of 
the  whole  subject  which  originally  dictated  the  Cod- 

I  bsve  the  satisfaction  to  inform  you  that  die  objec- 
tion* which  had  been  urged  by  that  Government 
against  the  validity  of  onr  title  to  the  country  of  Louta* 
have  been  withdrawn  ;  its  exact  hmits,  however, 
ining  itill  to  be  settled  between  u*  ;  and  to  this  is 
to  be  added,  that,  having  prepared  and  delivered  the 
stock  created  in  exeenlion  of  the  Conventiou  of  Puis, 
of  April  30,  1S03,  in  consideration  of  the  cession  of 
that  country,  we  beve  received  from  the  Govemment 
of  France  sn  acknowledgment  in  due  form  of  the  ful- 
filment of  that  stipulation. 

With  the  nations  of  Europe,  in  general,  onr  friend- 
ship and  intercourse  are  undisturbed,  and  from  tha 
Governments  of  the  belligerent  Powers  especially,  wa 

itioue  to  receive  those  friendly  manifestations  wbidi 

J'nstly  due  to  an  honest  nentrsiity,  and  to  nich 
office*  consistent  with  tbat  a*  we  have  opportuni- 
ties of  lendering. 

The  activity  and  snccess  of  the  small  force  employm] 
in  the  Mediterranean  in  the  early  part  of  the  present 
year,  the  reinforcements  sent  into  tbat  sea,  and  the 
energy  of  the  officers  having  command  in  the  several 
vessels,  will,  I  trust,  by  the  soarings  of  wsr,  reduce 
the  barbarians  of  Tripoli  to  tbe  desire  of  peace  on  pn»- 
per  terms.  Great  injury,  howeter,  ensue*  to  onrs^ea 
as  well  ss  to  others  interested,  from  the  distance  to 
which  prlMB  must  bs  brought  for  sdjudieation,  aod 
from  the  impracticability  of  bringing  hither  si^  •• 
are  not  seaworthy. 

Tbe  Bey  of  Tsnis  having  made  leqnisitiaiia  niMO- 
thoriied   by  onr  treslj,  their  rejection  has  prodnead 


of  dismnlent.    But  to  those 
mpUance  witb 


who  expect  ns  to  ealculata  whether  • 
unjust  demands  will  net  cost  na  less  luaa  a  war,  wa 
must  leave  as  a  question  of  caktilation  for  them ;  also, 
whether  In  retire  froia  ur^ust  demsnds  will  not  coat 
them  leas  than  a  war.  We  can  do  to  each  other  very 
senubte  injuries  bv  war ;  bnt  the  mntnal  advantages  of 
peece  inake  that  the  best  interest  of  both. 

Pcsce  and  intercourse  with  the  other  Powers  on  the 
same  cosst  continue  on  the  footing  on  which  they  are 
established  by  treaty. 

In  pursuance  of  the  act  providing  fiir  the  temporary 
government  of  Louisiana,  the  necessary  officers  for  the 
Territory  of  Orlesns  were  sppoinled  in  doe  time,  to 
DOmmence  tbe  exercise  of  their  fanctions  on  tbe  first 
day  of  October.  The  distance,  however,  of  pome  of 
tbem,  and  indispensable  previous  arrangements,  may 
have  ratsrded  its  commencement  in  some  of  its  parts; 
the  form  of  government  thus  provided  hsving  l>een  con- 
sidered but  as  temporary,  and  open  to  such  fhture  im- 
provement* as  further  inlbrmalion  of  tbe  drcvmstaneas 
of  onr  brethren  there  might  seggest,  it  will  of  course 
be  snt>ject  to  your  consideration. 

In  tbe  district  of  Loui*iana  it  has  been  thought  best 
to  adopt  the  division  into  subardinste  districts,  which 
had  been  established  under  its  former  government. 
Then  being  five  in  number,  a  commanding  officer  has 
been  appointed  to  each,  according  to  the  pravisioBS  of 
tbe  Isw,  and  so  soon  as  thej  can  be  at  their  rtslions, 
that  district  will  also  be  io  iU  due  state  of  orgsniuUoQ. 
In  the  meantime  thsir  places  are  supplied  by  the  offi- 
cers before  commanding  there ;  and  the  functions  of 
Ihe   Governor   snd  Judges  of  Indiana  having  com- 
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ineneeil,  Iba  gofenu)Mnt,iTe  prMome,  U  pToceading  in 
iU  new  form.  The  Imd  miiiM  in  thst  ilistrict  off^r  m> 
rich  >  nipplj  ^  ^*^  meUI  u  to  merit  lUention.  The 
report  now  commonicBted  will  inrorm  ;ou  of  tbeir 
Btkte,  and  of  the  neeeieitf  of  inuiiediate  inquir;  into 
their  occupation  «nd  titles. 

With  the  ladiui  tribes  eettbliihad  wilUn  our  new); 
ftcqnired  limita,  I  hiTS  doomed  it  necoMtry  to  open 
GonftMncM  for  Iha  pnrpoM  of  eetabliihing  \  good  un- 
dentanding  mod  neigfaboiiv  reUtion*  between  ua.  Ho 
ftj-  u  we  bkve  ;ret  letmed,  we  have  reuon  to  beliaTe 
that  tbeir  diaporitione  era  generally  bvoraUa  and 
friendly,  and,  widi  these  diipositiona  on  theii  part,  we 
LaTe  in  our  own  hand*  meana  which  cannot  &ul  tls  for 
pnwerring  their  peace  and  Mendahip.  Bj  pnnning 
an  nniform  comae  of  jnitice  towardi  them,  1^  aiding 
them  in  all  the  impToremenla  which  may  beKer  their 
oonditioa,  and  aapeeially  bj  aataUiahing  a  commerce 
on  tvrma  which  ihall  be  adrantageoni  la  them,  and 
only  not  loaing  to  ua ;  and  eo  regulated  aa  that  no  in- 
cendiariee  of  oar  own,  or  any  other  nation,  may  be 
permitted  to  diatnrb  the  natural  affeeta  of  our  juat  and 
niendly  offioea,  we  may  render  ouraelrea  ao  necaaaary 
to  their  comfait  and  prosperity  that  the  [Botection  of 
our  cititens  bata  their  diaonlarly  neoibera  will  become 
their  interest  and  Ihaii  voluntary  care.  laatasd,  there- 
fore, ot  an  augmentation  of  military  force  proportioned 
to  OUT  eitenoon  of  frontier,  I  propoae  a  moderate  en- 
largement of  the  capital  emplojed  in  that  cooiaierce, 
M  a  mare  effectual,  economical,  and  humane  inatru- 
ment  for  preserring  peace  and  good  neighborhood  with 

On  fiiia  aide  the  Miniesippi  an  important  rellnquirii- 
inf  nt  of  natire  title  haa  been  receiTed  from  the  iJela- 
warea.  That  tribe,  deairing  to  extinguish  in  their  peo- 
ple the  apirit  of  hunting,  and  to  convert  auperfiuaae 
lands  into  the  means  of  improTing  what  they  retain,' 
has  ceded  to  us  all  the  countn  between  the  Wabash 
and  Ohio,  south  of  and  including  the  road  from  the 
Kapids  Imrarda  Vincennes ;  for  whidi  they  are  to  re- 
cetre  annnities  in  animala  and  in>i^mentB  far  agricut- 
Inre,  and  in  other  necessaries.  This  aoquiaitian  ia  im- 
portant, not  only  fbr  its  extent  and  fiutili^,  but  aa 
fronting  three  hundred  niiles  on  the  Ohio,  sad  nearly 
half  that  on  the  Wabaah,  the  produce  of  the  settled 
oonntiy  descending  those  rivers  will  no  longer  paaa  in 
view  of  the  Indian  frontier,  but  in  a  small  portion; 
and,  with  the  ceaaion  heretoibre  made  by  the  Kaskas- 
kiaa,  aeatlj  oonaolidatea  our  poaaeariona  north  of  the 
Ohio,  in  a  very  respectable  breadth,  from  Lake  Erie  lo 
the  MiaaianppL  1  be  Piankeahaws  having  some  claim 
to  the  conntiy  ceded  by  the  Delawarea,  it  has  been 
thought  beet  to  quiet  ^at  by  lair  pDrcbasa  alaq.  Bo 
soon  as  the  treaties  on  this  subject  shall  have  recsdved 
their  Conatitutiaaal  sandJons  they  shaU  be  laid  befive 
both  Houses. 

The  act  ot  Congress  of  February  38,  1803,  for  build- 
ing and  employing  a  number  of  gun-boats,  ia  now  in 
a  course  of  execution  (o  the  extent  there  provided  for. 
The  obstacle  to  naval  enterprise  which  teswila  of  thia 
construction  ofiar  for  ont  eeaport  lovma ;  their  utility 
towards  supporting,  within  onr  waters,  the  authori^  of 
the  laws;  the  promptneas  with  which  they  will  be 
manned  by  the  seamen  and  militia  of  the  tdaca  in  the 
moment  thaj  are  wanting ;  the  bcility  of  ^eir  asaem- 
bling  from  diflerent  parts  of  the  coast  to  any  point 
where  they  are  requiied  in  greater  force  than  onlinaiy ; 
the  economy  of  their  maintenance  and  preservation 
hvm  decay  when  not  in  actual  service;  and  the  com- 


petence of  our  Anances  to  this  defennve  proviaian, 
without  any  new  burden,  are  coniideralions  which  will 
have  due  weight  with  Congreaa  in  deddiag  an  the  ex- 
pediency of  adding  to  their  number  from  year  to  year, 
a*  experience  ihall  test  their  utility,  until  all  our  im- 
portant harbora,  by  Iheee  and  auxiliary  means,  shall  ba- 
secured  against  iniolt  and  oppooltion  to  the  laws- 
No  circumstance  haa  arisen  since  your  last  sesnoii' 
which  calls  fbr  any  augmentation  of  our  regotai  iail>> 
tary  fbrce.    Should  any  in 


year,  with  eatimates  for  the  ensuing  one,  will,  as  usiu^ 
be  laid  before  you. 

The  sUte  of  onr  flnancea  continues  to  MU  our  •& 
pectationa.  Eleven  millions  and  an  half  of  doUan,  re- 
ceived in  the  courae  of  the  year  ending  the  SOth  of 
September  last,  have  enabled  us,  after  meeting  all  tlM 
ordinary  expenses  of  the  year,  to  pav  upwards  of  three 
million  six  hundred  thousand  doflara  of  the  pnUis 
dobt,  eictnstve  of  interesL  Ttiis  payment,  with  those 
of  the  two  preceding  years,  baa  extinguiahed  upwards 
of  twelve  milliona  of  the  principal,  tod  a  greater  sum 
of  interest  within  that  period  ;  and,  by  a  proporljoaata 
diminution  of  interest,  renders  already  sensible  tht 
e£&ct  of  the  growing  nim  yearly  applicable  to  the  die- 
cberge  of  the  piincipaL 

It  ia  alao  ascertained  that  the  revenne  accrued  dur- 
ing the  last  year  exceeds  that  of  the  preceding,  and  tha 
firobable  receipts  of  the  ensning  year  may  safely  be  re* 
Led  on  aa  anfficient,  with  the  sum  already  in  the  Trea- 
sury, to  meet  all  the  currant  demanda  of  the  year,  to 
discharge  npwaida  of  three  millions  and  a  half  of  tb« 
engagements  incurred  under  the  British  and  French 
Cpnventions,  and  to  advance  in  thefiirther  r(  ' 
of  the  funded  debt  as  rapidly  aa  had  b 
ted.  These,  fellow-citiiens,  are  the  principal  n 
which  I  have  thought  it  neceesary,  at  tlus  time,  to  eam- 
municate  fbr  your  conaideratioo  and  attention.  Borne 
others  will  be  laid  before  you  in  the  courae  of  die  m»- 
MU>a ;  but,  in  the  diachajge  of  the  great  dnties  eonSded 
to  yon  by  onr  country,  you  will  take  a  broader  view  of 
the  fleld  of  legislation.  Whether  the  great  iotereslsrf 
agricullure,  manufactures,  oommerce,  or  navigatiMi, 
can,  within  the  pale  of  your  Constitutional  powers,  ha 


those  provided  are  aiactly  what  they  diould  be ;  vba- 

ther  any  abuses  take  place  in  their  administialteni  or 

that  of  the  public  revenues  ;  whether  the  v  ~ 


tion  of  Ibe  public  agents,  or  of  the  public  force,  is  paiv 
feet  in  all  its  parts  :  In  fins,  whether  anything  can  be 
done  to  advance  the  general  good,  are  questions  within 
tbe  limits  of  your  liinction*,  which  will  nsceanrily  oc- 
cupy your  attention.  In  these  and  all  other  matten 
which  you  in  your  wisdom  may  propose  lot  the  good 
of  our  country,  fou  may  count  wiA  aasorance  on  mj 
hearty  co-operation  and  fidthful  execution. 

TH.  JEFFERSON.  » 

Novntnin  6,  1804. 

The  Message  was  read,  and  wilh  the  documenia 
thereJQ  referred  to,  ordered  to  be  prioted  for  ttie 
use  of  the  Setiate. 


Fbiday,  November  9. 
Tbohas  Sdmteb,  from  the  State  of  SoQlb' 
Carolina,  at  leaded. 
A  message  from  the  House  of  RepreKDiKUTca 
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jofotmed  the  Senate  ihat  the  House  hare  ap- 
pointed the  Rev.  Willi&u  Bektle;  a  Chaplr- 
to  Congress  on  their  part  during  the  present  s 


M  OH  DAT,  November  IS. 

WiLLiAri  CocKB,  from  the  State  of  Tennessee, 
and  David  Stone,  from  the  State  of  North  Caro- 
lina, severallv  attended. 

Roidved,  That  Messn.  Tract,  Baldwin,  and 
Franklin,  be  a  committee  to  inquire  whether 
copies  of  tie  laws  of  the  United  States  have  been 
procured  pursoant  to  an  act  passed  at  the  last  ses- 
sion of  Congress,  entitled  "  An  act  to  provide  for 
a  more  eilensive  distribution  of  the  laws  of  the 
United  States ;"  and  if  procured,  to  report  n  mode 
for  the  disposal  of  those  copies  which  are  by  said 
KCt  reserved  for  the  disposal  of  Congress. 

To  BSD  AT,  November  13. 
The  Senate  assembled,  but  no  business  was 


WEDHEanAT,  November  14. 
The  Senate  assembled,  but  transacted  no  husi- 


TnuBBDAT,  November  15. 
Sahdel  Maclat,  from  the  State  of  Pennspl- 
tania,  and  John  Smitb,  from  the  State  of  New 
Tork,  severally  attended. 

Friuat,  November  16. 
The  Senate  spent  the  day  in  the  consideration 
of  Exeeative  basiness. 

Monday,  November  19. 

A  message  from  the  Hoose  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "  An  act  makim;  a  further  appro- 
wiation  foi  carrying  into  efleet  the  Treaty  of 
Amity,  Commerce,  and  Navigation,  between  His 
Britannic  Majesty  and  the  Untted  Slates  of  Amer- 
ica," in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  was  read,  and  ordered  to  the  second 


leading. 

Hr.  TRACT  gave  notice  ihat  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  for  the  repeal  of 
the  two  first  sections,  and  lo  alter  and  ameod  the 
last  section,  of  the  act  passed  at  the  last  session 
jO(  Congress,  entitled  "  An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers." 

TDESDAr,  November  30. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  "  resolution  expressive  of  the  sense  of  CooKress 
of  the  gallant  conduct  of  Captain  Stephen  Deca- 
tur, the  officers  and  crew  of  the  United  States 
ketch  Intrepid,  ia  attacking  in  the  harbor  of  Trip.  I 


oli  and  destroying  a  Tripolitan  frigate  of  forty- 
four  guns,"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  resolution  last  mentioned  was  read  and 
passed  to  the  second  reading. 

The  bill,  entitled  "  An  act  making  a  furtberap- 
propriation  for  carrying  into  effect  the  Treaty  of 
Amity,  Commerce,  and  Navi^tion,  between  His 
Britannic  Majesiv  and  the  United  States  of  Amer- 
ica," was  read  the  second  time,  and  referred  to 
Messrs.  Baldwin,  TRACY,and  Looak, to  consider 
and  report  thereon  to  the  Senate. 

WEifREBDAT,  November  2L 

The  PiEBiDERT  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  Department  of  Treas- 
ury, in  obedience  to  the  act,  entitled  "An  act  to 
establish  the  Treasurv  Department;"  and  the  re- 
port was  read  and  ordered  to  lie  for  conaideration, 
and  be  printed  for  the  use  of  the  Senate. 

Mr.  LooAN  presented  the  petition  of  the  Direc- 
tors of  the  Libnu')^  Company  of  Philadelphia, 
praying  the  relinquishment  of  the  duties  charged 
on  certain  hooks,  (he  donation  of  Samuel  Preston, 
of  Great  Britain,  to  said  company;  and  the  petition 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  20th  instant,  the  bill  seat 
from  the  House  of  Representatives  for  concur- 
rence,  entitled  "An  act  making  a  further  appro- 
priaiioQ  for  carrying  into  eSect  the  Treaty  of 
Amity,  Commerce,  and  Navigation,  between  His 
Britannic  Majesty  and  the  United  Stales  of  Amer- 
'icSj"  reported  it  without  amendment. 

Ordered,  That  this  hill  pass  to  a  third  reading. 

A  messaae  from  the  House  of  RepreseniatiTea 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  passed  a  joint  resolution  to  au- 
thorize the  President  of  the  United  States  to 
appoint  an  agent  to  inquire  into,  and  report  on, 
the  occupancy  and  titles  of  the  lead  mines  in  Lon- 
biana ;  in  which  ihey  desire  the  concarrence  of 
the  Senate. 

The  resolution  was  read,  and  passed  to  the  sec 
ond  reading. 

TaoBSDAT,  November  2S. 

The  resolution  of  the  House  of  Representatives 
ezprlssive  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Capt.  Stephen  Decatur,  the  ^cers, 
and  crew  of  the  United  Sutes'  ketch  Intrepid, 
was  read  the  second  time,  and  referred  Co  Messrs. 
Bhadlet,  BALDWl^,  and  QiLEa,  to  consider  and 
iport  thereon  to  the  Senate. 

The  resolution  of  the  House  of  Representatives 

authorize  the  President  of  the  United  Slates  to 
appoint  an  agent  to  inquire  into,  and  report  on, 
the  occupancy  and  titles  of  the  lead  mities  in 
Louisiana,  was  read  the  second  time,  and  referred 

Messrs.  Loo  an.  Wbiqbt,  and  Bllbby,  to  con^ 
sider  and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  making  a 
further  appropriation  for  carrying  into  effect  the 
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TKaty  of  AmiCr,  Commerce,  and  Navi^lion, 
between  His  Britannic  Majeiir  and  (he  United 
Btates  of  America,"  was  read  toe  third  lime,  and 
passed. 

Friday,  Norembei  23. 

The  pREsinENT  laid  before  the  Senate  the  ere- 
denliaU  of  James  A.  Batasd,  appointed  a  Sena- 
tor bj  the  Legislature  of  the  State  of  Delaware, 
in  place  of  William  Hill  Weill,  resigned,  and  the 
eredenlials  were  read. 

Samcrl  L.  MiTCBiLL^  appointed  a  Seoaior  by 
the  Legislature  of  New  York,  in  place  of  John 
Armitrong,  whoM  seat  has  become  racant  by  hia 
missioD  to  France,  took  hii  seat  to  the  Senate,  and 
produced  hii  creaeatials,  which  were  read,  and 
the  oath  waa  administered  to  him  by  the  Pbebi- 
DBHT,  as  the  law  preacribea. 

Hr.  LoflAH,  from  the  committee  to  whom  waa 
referred,  on  the  22d  instant,  the  resolution  of  the 
House  of  Representatives  to  authorize  the  Presi- 
dent of  the  United  States  to  appoint  an  agent  to 
inqnire  intot  and  report  on,  the  occupancy  and 
titles  of  the  lead  mine*  in  Louisiana,  reported  the 
resolution  with  oat  amendment;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 

Ordered.  That  Perez  Horton  have  leare  to 
withdraw  ni*  petition,  presented  on  the  I7th  of 
March  last,  in  behalf  of  nimselfand  others  therein 
named. 


MoNOAT,  November  S6. 

The  resolution  to  authorize  the  President  of  the 

tJniied  States  to  appoint  an  agent  to  inquire  into. 

and  re^rt  oo^  the  occupancy  and  titles  of  the  lead 

■nines  in  Lonisiana,  was  considered,  and  ordered 


was  referred,  on  the  33d  instant,  the  resolution  of 
the  House  of  Representatives  expressive  of  the 
sense  of  Congress  of  the  gallant  conduct  of  Cap' 
tain  Stephen  Decatur,  the  officers,  and  crew,  of 
the  United  States'  ketch  Intrepid,  reoorted  it  With- 
out amendment,  and  it  was  agreed,  by  unanimous 
eonseai,  to  dispense  with  the  rule,  and  the  resolu- 
tion was  read  the  third  time,  and  passed. 

TuESDAT,  November  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  declaring  the  assent  of 
Congress  to  the  act  of  the  Oeoeral  Aasetnbly  of 
the  State  of  North  CaTolina;"  in  which  they  de^ 
aire  the  eoncnrrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

The  resolution  to  authorize  the  President  of 
the  United  Statee  to  appoint  an  agent  to  inquire 
into,  and  report  on,  the  occupancy  and  titles  of  the 
lead  mines  m  Louisiana,  was  read  the  third  tim& 
ud  the  further  consideration  thereof  poatponea 
until  the  second  Monday  in  December  next. 


Wbdnebhay,  November  28. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  Slate  of  North  Carolina,"  was  read  the  second 
lime. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  appoint* 
ed  the  Reverend  Mr.  Pabkinbon,  Chaplain  to 
Congress  on  their  part,  daring  the  present  session, 
in  place  of  the  Reverend  Mr.  Benlley,  who  haa 
declined  his  appointment.  The  House  of  Repre- 
sentatives have  passed  a  bill,  entitled  ''An  act 
making  an  appropriation  to  supply  a  deficiency  in 
an  appropriation  for  the  snpport  of  Government 
daring  the  present  year,  and  making  a  partial  ap- 
propriation for  the  same  object  during  the  vear 
one  thousand  eight  hundred  "and  five  ;"  inwoich 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Mr.  WoRTBinaTOK  gave  notice  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  making  pro- 
vision for  the  application  of  money  appropriated 
to  the  laying  out  and  making  public  roads  leading 
from  the  navigable  waters  emptying  into  the  At- 
lantic, to  the  Ohio  river,  in  conformity  with  an 
act  of  April  30tb,  1802. 

Thcrboat,  November  29. 

The  bill,  entitled  "An  act  making  an  appropri- 
ation to  supply  a  deficiency  in  an  appropriation 
for  the  support  of  Government  during  the  M«s«it 
year,  and  making  a  Mrtial  appropriation  for  the 
same  o^eet  daring  (he  year  one  thoatand  eight 
hundred  and  five,"  was  read  the  second  tim^  and 
reCsrred  to  Messrs.  Stonb,  Gilbb,  and  Conmt,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Catorma,"  and  the  bill  was  refer* 
red  to  Messrs.  Cocke,  B^dlet,  and  FaaifELUt, 
to  consider  and  report  thereon  to  the  Senate. 
On  motion,  that  it  be 

Raahed,  That  a  commiRee  be  appointed  to  vrepan 
and  lepojt  propsr  mle*  of  [ooceedmgs  to  be  (Asmved 
by  the  Scnsle  in  esses  of  ImpeachnMnt : 

It  was  agreed  that  this  motion  lie  for  consider- 
ation. 

FaioAT,  November  30. 

John  Suitb,  from  the  State  of  Ohio,andioHK 
BaECXENRinoE,  from  the  State  of  Kentucky,  aev- 
erally  attended. 

The  following  Message  waa  received  from  the 
pRESinEHT  or  THE  Uhited  Statbb: 
To  tht  Stittae  and  Houtt  of 

R^ratntativtM  of  the  UhUtd  Slata  .■ 

I  now  Is7  before  job  copica  of  the  trestiea  concluded 
with  the  Delswara  and  Piuikeshsw  Indiuu,  for  Ihs  ex- 
tinguishment  of  their  title  to  the  lands  therain  deaerib- 
ed ;  snd  I  recommend  to  the  coniideistion  of  CojigreaB 
the  melting  provision  by  Isw  lor  canring  them  into  exe- 
cntion.  TH.  JfiFFEBSON. 

Novsaaaa  90, 1804. 
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The  Seoate  tesumed  the  motioD  made  yester- 
day, '^That  a  commiitee  be  appointed  to  prepare 
and  report  proper  rules  and  proceedJDgs  to  be  ob- 
served by  the  Senate  in  cases  of  impeachmenti" 
and  haviDg  agreed  thereto,  Messrs.  Giles,  Bald- 
Win,  Bbeckensidoe,  Stone,  and  lasACL  Smith, 
wereappoiDied  ihe  committee. 
On  motion, 

"  Tb*l  a  QommittM  be  appointed  to  axamins  the  act, 
•ntitled  'An  act  to  enable  the  people  of  tho  taitern 
diiiatoD  of  the  Territory  Northvteat  o[  the  river  Otiio, 
to  form  a  coiutitulion  uid  State  gDvemment,  and  for 
the  tdmiaa ion  of  such  State  into  the  Union  on  anequftl 
Kioting  nith  the  original  Statei,  and  for  other  purpows," 
and  that  they  have  leave  to  report,  by  bill  oi  othemiae, 
the  manner,  in  their  opinion,  the  money  appropriated 
by  the  said  act  ought  to  be  applied:" 

It  waa  agreed  that  ihia  motioo  lie  for  consider- 
atioQ. 

Mr.  Stone,  from  the  committee  to  whom  was 
referred,  yesterday,  the  bill,  entitled  "Ao  act 
making  an  appropriation  to  supply  a  deficieacy  in 
aa  appropriation  for  the  support  of  Qovernmetit 
during  the  present  year,  and  making  a  partial  ap- 
propriation for  (he  same  object  during  the  year 
1805,  reported  the  bill  without  amendment. 

Orda^,  That  this  bill  pass  to  a  third  reading. 

MoHDAT,  December  3. 

Benjamin  Howi.and,  appointed  aSenator  by 
the  Legialatnre  of  the  Slate  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  took  his 
aeal  and  produced  his  credentials;  which  were 
read,  and  the  oath  was  administered  to  him  by  the 
Peesident,  si  the  law  prescribes. 

Mr.  TaaoT,  from  the  committee  appointed  on 
tbs  twelfth  of  November  last,  to  inquire  whether 
eopies  of  the  laws  of  the  United  States  have  been 
procured,  and,  if  proear.ed,  to  report  a  mode  for 
the  disposal  of  them,  asked  aod  obtained  leave  to 
leport  by  bill.  He  accordingly  reported  a  bill  for 
the  dispOMl  of  ceriain  copies  of  lac  laws  of  the 
United  Stales  j  which  was  read,  and  ordered  to 
the  second  reading. 

The  Senate  resumed  the  motion,  made  on  the 
30th  November,  for  a  commiitee  to  be  appointed 
to  examine  the  act,  entitled  "An  act  to  enable  the 
oeople  of  the  eastern  division  of  the  Territory 
Northwest  of  the  river  Ohio,  to  form  a  constitu- 
tion and  State  government,  and  for  ihe  admission 
of  such  Slate  into  (he  Union  on  an  equal  faotinz 
with  Ihe  original  States,  and  for  other  purposes," 
and  that  they  have  leave  to  report,  by  bill  or  other- 
wise, the  manner,  io  their  opinion,  the  money 
appropriated  by  the  said  act  ought  to  be  applied  ; 
and  the  moiioo  was  adopted,  and  Messrs.  Worth 
INOTOir,  GiLEB,  Bradlet,  Breckenbidoe,  and 
Tbact,  were  appointed  ihe  committee. 

The  bill,  entitled  "An  act  making  an  appropri- 
ation to  supply  a  deficiency  in  an  appropriation 
forthesupport  of  Government  during  the  present 
year,  and  ttuking  a  partial  appropriation  for  the 


same  object  during  the  year  one  thousand  eight 
hundred  and  five,"  was  read  the  third  time,  and 

Mr.  Adams,  in  behalf  of  William  A.  Barron, 
asked  and  obiaioed  leave  to  withdraw  bis  netiiioD, 
and  papers  annexed,  presented  the  10th  of  Febru- 
ary last,' 

Mr.  PicEERiKo  gave  notice  that,  to-morrow,  ho 
should  ask  leave  to  offer  a  resolution  for  the  pur- 
pose of  amending  the  Gonstituiion  of  the  Uitited 
States  in  such  manner  thai  Representatives  anil 
direct  taxes  may  be  apportioned  among  the  several 
States  according  to  their  free  inhabitanta  reapecl- 
irelf. 

'TnESDAT,  December  4. 

Jahes  Jackbon,  from  Ihe  State  of  Georgia, 
attended. 

The  bill  for  the  disposal  of  certain  copies  of  tfaa 
laws  of  the  United  States  was  read  toe  second 

A  message  from  Ihe  House  of  Representatives 
informed  Ihe  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  concerning  drawbacks  on 
goods,  wares,  and  merchandise,  exported  from  the 
district  of  New  Orleans,"  in  which  they  desire  the 
concurrence  of  the  Senate.  Mr.  Pabkikbon  bar- 
ing declined  the  appointment,  the  House  of  Rep- 
resentatives have  elected  the  Rev.  Mr.  Ladrie  s 
Chaplain  in  his  stead. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Wednesday,  December  5. 

The  bill,  entitled  "An  act  concerning  drew- 
backs  on  goods,  wares,  and  mercbandise,  exported 
from  the  diitrici  of  New  Orleans,"  was  read  the 
second  time,  aod  referred  to  Messrs.  S.  Suitb, 
MiTCHiLi.,  and  Bradley,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Woktbinotoh  presented  the  petitioB  of 
James  May  and  others,  citizens  and  inhabitants  of 
thai  district  of  the  Indiana  Territory  Hiiuate  north 
and  ea<t  of  a  west  line,  extending  to  the  aoulhera 
bend  of  Lake  Michigan,  praying  that  said  district 
may  be  divided  into  a  separate  Territory,  extend- 
ing north  of  the  above  mentioned  line;  and  lh« 
peiiiioQ  was  read  and  referred  to  Mestra.  Woi- 
THiNGTON,  Bbeceenridoe,  aod  QiLEa,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  disposal  of  certain  copies  of  the  laws 
of  the  United  Slalea,  and  sundry  amendments 
were  proposed ;  which  were  ordered  to  lie  for  con- 
sideration. 

Thubsday,  December  6. 
JoBEFB  Andbbsom,  from  the  Slate  of  Tennes- 

Mr.  S.  Smith,  from  the  commiitee  to  whom 
was  referred,  on  the  5lh  instant,  the  bill,  entitled 
''An  act  concerning  drawbacks  on  goods,  warea, 
and  merchandise,  exported  from  the  district  of 
New  Oileans,"  reported  the  bill  with  an  amend- 
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Ordered^  Tbii  (lie  report  lie  for  coDiideraiioo. 

The  S«D&t«  took  ioto  coDsidention  the  imeDd- 
meitU  yesterdBy  proposed  (o  the  bill  for  the  dinpo- 
mI  of  cerlaiii  copies  of  the  taws  of  the  Uaited 
States;  which  were  adopted. 

Urdertd.  That  this  bill  pan  to  the  third  read- 
ing BB  amended. 


•entatiTei  hare  appointed  maBadiert  to  conducl 
the  impeach meot  agfainsl  Samuel  Chase,  one  of 
the  AB»ociaie  Jostices  of  the  Supreme  Court  of 
the  United  Stales,  and  have  .directed  the  said 
nanaeers  to  carry  lo  the  Senate  the  articles  agreed 
npoQ  by  the  House  to  beezbibited  inmaiDienanee 
oi  their  impeachment  against  the  said  Samuel 
Cha> 


3b  fie  Senate  and  Noun  of 

Beprtuniativa  oftkt  VniUd  Slattn 

I  communicsle,  for  the  information  of  CoogiMi,  a 
Teport  oTtha  Sarrejor  of  the  Pabhc  Buildings  at  Wish- 
ington,  on  tha  sabjsct  of  those  building),  sud  Ihs  ^i>- 
plication  of  the  mooeys  asprapristiil  for  them. 

TU.  JEFFEK80N. 

Di«i«san  e,  1&D4. 

The  Message  and  report  therein  referred  to  were 
read,  and  ordered  to  lie  for  coDxi deration. 

Mr.  WoR-rHiNQTOif  preiieated  the  petition  of 
"the  democratic  repoblicans  of  the  county  of 
Wayne,  in  the  Terutory  of  Indiana,"  signed  by 
their  chairman,  Robert  Abbot,  praying  a  dirision 
of  said  Territory,  for  reasons  therein  staled ;  and 
the  p«,ti[ion  was  read,  and  referred  to  the  com- 
mittee appointed  yesterday,to  whom  was  referred 
the  petitioQ  of  Jame»Mavand  others,  on  the  lanie 
nibject,  to  consider  and  report  thereon  to  the 
Senate. 

FatDAT,  December  7. 

Mr.  QiLES,  from  the  committee  appoiDied  on 

the  30lb  of  November  last,  "  lo  piepare  and  report 

tiToper  rules  of  proceeding  to  be  observed  by  the 


RevAatd,  That  the  Sepate  will,  at  one  o'clock 
this  day,  be  ready  to  receive  articles  of  impeach- 
ment again)!  Samuel  Cbase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
Slate*,  to  be  presented  by  the  oiansffera  appointed 


the  Proceedings  and  Debates  of  the  Senate,  pott:\ 

Agreeably  to  notice  given  on  the  H  instant, 

Mr.  PicKmiNO  introduced  a  resolution  for  the 

Eurpose  or  amendiog  the  Constitution  of  the 
Inited  Stales  in  such  manner  that  representatives 
and  direct  taxes  may  be  apportioned  among  the 
several  States  according  to  the  number  of  their 
free  inhabiunts,  respectively ;"  and  the  resolution 
was  read,  and  ordered  to  lie  for  coDsideration. 

The  Senate  resumed  the  amendment  raported 
by  the  comnuit^  to  the  bill,  entided  "An  act  cob- 


eerning  drawbacks  on  goods,  wares,  and  merchan- 
dise, exported  from  the  district  of  New  Oileaos^" 
and  the  amendment  was  adopted  and  a  new  sec< 
tion  was  proposed. 

Ordered,  That  the  consideration  thereof  b« 
posiptjoed  until  Monday  next. 

The  bill  for  the  disposal  of  certain  copies  of  the 
laws  of  the  United  States  was  read  tbe  third  time 
and  passed. 

Monday,  December  10. 

The  Senate  resumed  the  coDsi deration  of  the 
resolution  respecting  the  lead  mines  in  the  Terri- 
tory of  Louisiana ;  and  it  was  postponed  to  Moit- 
day  next. 

The  bill,  entitled  "An  act  concerning  draw- 
backs on  goods,  wares,  and  merchandise,  exported 
from  tbe  district  of  New  0[leaDs,^was  resumed, 
and  tha  new  section  i 
amended  and  adopted. 
third  reading  as  amended. 

TufiiDAY,  December  11. 

The  bill,  entitled  "An  act  concerning  draw^ 
backs  on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  Nejr  Orleans,"  was  read  the 
third  time. 

Reiotved,  That  this  bill  do  pass,  with  amend- 
ments. 

Mr.  6.  Smith  gave  notice  that  he  shoold,  t^ 
morrow,  ask  leave  to  bring  in  a  bill  lo  amend  the 
act,  entitled  ^An  act  ior  the  imposing  more  sim- 
eific  duties  on  the  importation  of  certam  articles, 
and,  also,  for  levying  and  colleoling  light-mo- 
ney on  foreign  ships  or  vessels,  and  for  other  pai> 

Mr.  WoaTBinoTON,  from  the  committee  to 
whom  was  referred,  on  tbe  5th  instant,  the  peti- 
tion of  James  May  and  others,  citizens  of  the  In- 
diana Territory,  asked  and  owained  leave  to  r^ 
port  by  bill. 

WEBNBaDAT,  December  12. 

The  Vice  PaEtiiDeNT  laid  before  tbe  Senate  a 
letter  f^om  the  Mayor  of  Alexandria,  signed  Eli- 
sba  C.  Dick,  enclosing  recolutjons  of  ihe  sense  of 
that  town  and  county  on  the  proposition  made  in 
the  House  of  Representatives  of  the  United  Slates 
for  receding  certain  portions  of  the  District  of  Co- 
lumbia to  the  States  of  Virginia  and  Maryland; 
which  were  read. 

Agreeably  to  notice  given  yesterday,  Mr.  8. 
Shitb  asked  and  obtained  leave  to  brine  in  a  bill 
to  amend  the  act,  eniiiled  "An  act  for  toe  impos- 
ing more  specific  duties  on  the  importation  of 
certain  articles,  and,  aho,  for  levying  and  collect- 
ing light-money  on  foreign  ships  or  vessels,  and 
for  other  purposes;"  and  the  bill  was  read,  end 
passed  to  the  second  reading, 

Tbobsdat,  December  13. 

Mr.  Cocke,  from  the  commiliee  to  whom  was 

referred,  on  the  SDih  ^f  November  last,  the  bill, 

eotitled  "An  act  declaring  the  assent  of  Cougtess 
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to  an  act  of  the  Qeneral  Aswrnbly  of  the  State  of 
North  Carolina,"  repotted  it  without  a  mend  m  en  t. 
The  bit!  to  amend  the  act,  entitled  "An  act  for 
the  imposing  moie  specific  duties  on  the  importa.' 
tion  of  cerlam  ariicles,  and  also,  for  levying  and 
coUectiog  light-money  on  foreign  ships  or  vessels, 
and  for  other  purposes,"  was  read  the  second  time, 
■nd  referred  to  Messrs.  S.  Smith,  Anderbok,  and 
Jackson,  to  consider  and  report  thereon  to  tbe 

A  message  ftom  Ibe  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  Corpora- 
tioa  of  Georgetown  to  make  a  dam  or  causeway 
from  Mason's  island  to  the  western  shore  of  the 
river  Potomac ;"  in  which  they  desire  the  concur- 
lence  of  the  Senate. 

Friday,  December  14. 

The  bill  yesterday  brought  up  from  the  House 
of  Representatives  for  concurrence,  entitled  "An 
act  auihoiizing  the  Corporation  of  Greorgetown 
to  make  a  dam  or  causeway  from  Mason's  island 
to  the  western  shore  of  the  river  Potomac,"  was 
tead,  and  ordered  to  the  second  reading. 

Mr.  S.  SifiTH,  from  tl^e  committee  to  whom 
was  resterday  referred  the  bill  to  amend  the  act, 
entitled  "Au  act  for  the  imposing  more  specific 
dutiea  on  the  importation  of  certain  articles,  and, 
also^  for  levying  and  collecting  Ught-mooey  on 
foreign  ships  or  vessels,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  resumed  the  second  reading  of  tbe 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
pEss  to  an  act  of  the  Qeoetal  Assembly  of  the 
State  of  North  CarolioH)"  and  on  motion  to 
amend  the  bill  by  adding  a  proviso  thereto,  it  wax 
agreed  that  the  further  consideration  of  this  sub- 
ject be  postponed  until  Monday  nesL 

Mr.  WoRTBiMOTON,  from  the  committee  to 
whom  sundry  petitions  od  the  subject  were  refer- 
red, reported  a  bill  to  divide  the  Indiana  Territory 
into  two  separate  Governments  ;  which  was  reao, 
and  ordered  to  the  seoond  reading. 

After  tbe  conaideratioo  of  Executive  business, 
aad  proceedings  as  the  High  Court  of  Impeach- 
menU,  the  Senate  adjourned. 


Monday,  December  17. 

The  credentials  of  William  B.  Giles,  appoint- 
«d  a  Senator  by  the  Legislature  of  the  Common' 
wealth  of  Virginia,  in  the  room  of  Wilson  C.  Ni- 
cholas, resigned,  and  the  credentials  of  Andrew 
MooBB,  appointed  a  Senator  by  the  Legislature 
of  the  Commonwealth  of  Virginia,  in  tlie  room 
of  Abraham  B.  Venable,  resigned,  were  severally 
read,  and  the  oath  was  administered  to  them,  re- 
spectively, as  the  law  presciibes. 

The  Senate  resumed  the  second  reading  of  the 
ImII,  entitled  "An  act  declaring  tbe  assent  of  Con- 
sress  to  an  act  of  the'  General  Assembly  of  the 
Btale  of  North  Carolina ;"  and  on  motion  that  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gn$a  to  an  act  of  the  General  Assembly  of  the 


State  of  North  Carolina,"  together  with  the  saiil 
act  of  the  Slate  of  North  Carolina  and  the  act  of 
the  Stale  of  Tennessee,  passed  in  pursuance  there- 
of,  be  referred  to  a  select  committee;  that  said 
committee  be  iuitructed  to  inquire  what  have 
been  the  acts  and  proceedings  of  the  States  of 
North  Carolina  and  Tennessee  in  relation  to  the 
lands  claimed  by  the  United  Stales  within  the 
State  of  Tennessee,  under  ilie  deed  of  cession 
/rom  the  State  of  North  Carolina,  executed  ia 
December,  1789,  to  state  facts  and  make  a  report 
thereon ;  and  that  the  amendment  proposed  on  the 
14th  instant  to  the  bill  now  under  the  considera- 
tion of  the  Senate,  be  referred  to  the  same  com- 
mittee. A  division  of  the  question  was  called, 
and  it  was  agreed  that  the  bill  now  under  the  eoo- 
sideration  of  the  Senate  be  committed ;  and  oa 
the  question  to  agree  to  the  other  division  of  the 
motion  an  an  instruction  to  the  committee,  it  was 
determined  in  the  affirmative ;  and  Messrs.  Brad- 
ley, Andebbon,  and  Gilbb,  were  appointed  the 
committee. 

The  Senate  resumed  the  consideration  of  the 
resolation  to  authorize  the  President  of  the  Unit- 
ed States  to  appoint  an  agent  to  inquire  into,  and 
report  on,  the  occupancy  and  titles  of  the  lead 
mines  in  Louifiana;  and  the  consideration  there- 
of was  further  postponed. 

Mr.  3.  Smith  gave  notice  that  he  would,  lo- 
to-morrow,  ask  leave  to  bring  in  a  bill  supi>le- 
mentary  to  the  act,  entitled  "An  act  to  provide 
for  the  organization  of  the  qiilitia  of  the  District 
of  Columbia." 

The  bill,  entitled  "An  act  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  cause- 
way from  Mason  s  island  to  the  western  shore  of 
the  river  Potomac,"  was  read  the  second  tine, 
and  referred  to  Messrs.  S.  SuiTtt,  Giles,  ana 
Adams,  to  consider  and  report  thereon. 


Tcebuay,  December  18. 

Agreeably  to  notice  given  yesterdav,  Mr.  S. 
Shitb  had  leave  to  bring  in  a  bill  supplementery 
to  the  act,  entitled  "An  act  to  provide  for  the  or- 
eanization  of  the  militia  of  the  District  of  Co- 
lumbia ;"  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  QoTeromenis  was  read  the  second 
time,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  "An  act  for  the  im- 
posing more  specific  duties  on  the  importation  o{ 
''  '\ea,  and,  also,  for. levying  and  collect- 


proviso  thereto,  it  was  agreed  that  tha  considera- 
tion of  the  bill  and  the  amendment  be  postnoned. 
Mr.  LooAN  presented  the  petition  of  Thomas 
Ketland,  of  Philadelphia,  merchant,  stating  that 
he,  with  John  Ketland  and  James  Williamson, 
were,  in  June,  1799,  owners  of  the  ship  Washing- 
ton, duriog  a  voyage  to  Batavia,  aod  praying  the 
allowance  of  a  drawback  on  exportation  of  certain 
merchandise,  in  tbe  said  ship  imported,  for  rea- 
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«DDs  Stated  in  the  petition  ;  tnd  tb«  petilioD  vu 
lead,  and  taieni  to  lie  oa  the  table. 

Wednesday,  December  19. 

The  billrapplemeDtary  lo  the  act,  entitled  "An 
act  to  provide  tor  tbe  or^aizaiion  of  the  militia 
of  the  Diatrietof  Colnmbia,"  was  read  the  ucond 
time,  and  leferred  to  Messrs.  Sdhteb,  S.  Suitb, 
aod  BsADLET,  to  consider  and  report  thereon  lo 
the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  "An  act  for  the  im- 
podne  more  specific  duties  on  the  importation  of 
certain  articles,  and,  also^  for  levying  and  collect- 
ing lishl-money  on  foreign  ships  or  vessels,  and 
for  otner  purposes  ;"  and 

Ordertd,  That  the  consideration  thereof  he 
farther  postponed  until  to-moiTow. 

A  message  from  tbe  House  of  Representatives 
informed  tbe  Senate  that  the  Home  have  pasted 
a  bill,  entitled  "An  act  to  provide  for  completing 
the  valuation  of  lands  and  dwelling-bouses  and 
the  enumeralioa  of  staves  in  South  Carolina,  and 
for  other  purposes ;"  a  bill  entitled  "An  act  to 
wuend  the  act,  entitled  'An  act  for  the  govern- 
ment  and  regulation  of  tbe  seamen  in  the  met- 
chfints'  service ;"  anil  a  bill,  entitled  "An  act  giving 
power  toibesloclfboldersoftbe  Marine  Insurance 
Company  of  Alexandria  to  insure  against  firej" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  tbe 
biU  to  divide  the  Indiana  Territory  into  two  sep- 
arate governments ;  and  ordered  that  the  bill  pass 
to  the  third  reading. 

Th  UBS  DAY,  December  20. 

The  bill,  entitled  "An  act  to  amend  the  act, 
entitled  'An  act  for  tbe  government  and  regula- 
tion of  aeamen  in  the  merchants'  service,'  was 
read  the  second  time  and  referred  to  Messrs. 
FaAMELiH,  Baldwin,  and  Samuel  Smith,  to  con- 
sider and  report  thereon,  to  the  Senate. 

The  bill  entitled  "An  act  giving  power  to  the 
stockholders  of  the  Marine  Insurance  Company 
of  Alexandria  to  insure  against  fire,"  was  read  tbe 
second  time  and  referred  to  Messrs.  John  Smith, 
of  Ohio,  Wbitb,  aod  BBECKENBioaE,  to  consider 
and  report  thereon  to  tbe  Senate. 

The  bill,  entitled  "An  act  to  provide  for  the 
completing  the  valuation  of  laods  and  dweUiog- 
bonses,  and  [he  enameration  of  slaves,  in  South 
Carolina,  and  for  other  purposes,"  was  read  tbe 
second  time,  and  referred  to  Messrs.  Somtes, 
Braoley,  and  JACtcaon,  to  consider  end  report 
thereon  to  tbe  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  lo  amend  the  act,  entitled  "An  act  for  the  im- 
posing more  specific  duties  on  tbe  importation  of 
certain  articles,  and  also  for  levying  and  collect- 
ing light-money  on  foreign  nhipi  or  vessels,  and 
for  other  pnrpoM*;"  and  the  biil,  and  amendment 


Senate. 


thereunto  proposed,  was  referred  to  Messrs,  Sam- 
DBL  Smith,  Oiles,  and  Bbbceenbidgb,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill  to  divide  tbe  Indiana  Terrilorr  into 
two  separate  governments  was  read  the  third  time, 
and  the  further  consideration  thereof  poet  poned. 

Mr.  Adamb  gave  notice  that  oa  Monday  next 
he  should  ask  leave  to  bring  in  a  bill,  in  addition 
to  "An  act  to  make  provision  for  persoas  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  Stales,  during 
the  Revolutionary  war,"  passed  March  3,  1803. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjonrned. 

Friday,  December  21. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  divide  the  Indiana  Tenitory  into  two  sep- 
arate governments;  and,  on  motion  to  amend  the 
bill,  it  was  agreed  that  tbe  consideration  thereof 
be  further  postponed. 

On  motion,  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and 
they  are  hereby,  authorized  to  adioura  tbe  respec- 
tive Houses  on  this  day  to  Monday  the  lost  day 
of  tbis  month,  it  was  agreed  that  the  considera- 
tion of  this  motion  be  postponed  until  Monday 


Monday,  December  34. 
Tbe  Senate  resumed  the  third  reading  of  the 
bill  to  divide  the  Indiana  Territory  into  two  sep- 
Bte  governments,  and  having  amended  the  same, 
Uesolved,  That  tbis  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  to  di- 
vide the  Indiana  Territory  into  two  separate  gor- 
ernments." 
Agreeably  to  notice  on  the  20th  instant,  Mr. 
DAua  asked  and  obtained  leave  to  bring  in  abill, 
addition  to  "An  act  to  make  provision  for  per- 
ns that  have  been  disabled  by  known  wounds 
ceived  in  the  actual  service  of  tbe  United  States, 
during  the  Revolutionary  war ;"  and  the  bill  woi 
read  and  ordered  to  the  second  reading. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

WEONxeDAY,  Deoember  SS. 
John  Brown,  from  the  State  of  Kentucky,  at* 

Tbe  bill,  in  addition  to  "An  act  lo  make  pio- 

sion  for  persons  tbal  have  been  disabled  by  known 

wounds,  received  in  the  actual  service  of  the  Uni- 


iN,  and  Bbown,  to  coosider  and  report 


, itled  "An  act  for  estaUisfaing  rules  and 

articles  for  the  government  of  the  armies  of  the 
United  States  f  am,  entitled  "An  aoi  deotarbg 
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Ciinbridge,  in  the  Slate  of  Mairachosetts,  to  be 
a  port  or  delivery  ;"  and  a  bill,  eotilled  "An  act 
(0  regulaie  the  clearance  of  armed  merchaDt  vei- 
mIb;  in  which  bills  they  desire  the  concurreDce 
of  the  Sensle.  They  have  passfd  the  bill,  lent 
from  the  Senate  for  coocurrence.  entitled  "An  act 
for  the  disposal  of  certain  copies  of  the  law*  of 
the  United  Stales."  with  ameDdmenta ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  three  first  bills  mentioned  in  the  message 
were  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
meDIs  of  the  House  of  RepreseotaiiTes  to  their 
bill,  eaiiiled  "An  &et  for  the  disposal  of  certain 
eopies  of  the  laws  of  the  United  Slates;  and  the 
further  consideratioa  thereof  wa«  postponed. 

FHiniT,  Decsmbet  28. 

The  bill,  entitled  "An  act  declaring  Cimbridge, 
in  the  State  of  Massachusetts,  to  be  a  j«rt  of  de- 
livery," was  read  the  second  titne  and  referred  to 
Messrs.  MiTCHiLL,  Pickebiho,  and  Adahb,  to  con- 
aider  and  report  thereon. 

The  bill,  entitled,  "  An  act  to  regulate  the  clear- 
ance of  armed  merchant  vesseW'  was  read  the 
second  time. 

Mr.  MiTcniLL  presented  the  memorial  of  the 
Chamber  of  Commerce  of  the  ciljr  of  New  York, 
signed  by  tbeir  President,  showing  cause  why 
merchantmen  should  be  permitted  to  arm  in  cer- 
tain cases,  and  respectfullv  slating  the  pritieiples 
on  which  a  bill  on  the  subject  should  pass;  and 
the  memorial  was  read. 

Ordered,  That  the  bill  last  read  be  referred  to 
Messrs.  Mitchill,,  Baldwin,  Giles,  Breckeh- 
BiDOB,  and  LooAN,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  for  establishing  rules 
and  articles  for  the  goTernmenl  of  the  armies  of 
the  United  States,"  was  read  the  second  limfc  and 
referred  to  Messrs.  Jackson,  Bradlev,  Sdmteb, 
Anderson,  and  Smith,  of  New  York,  to  consider 
and  report  thereon. 


Sissed  a  bill,  entitled  "An  act  for  the  relief  of 
harlolte  Hezen.  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hazen,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  WoHTHiRiiTON,  from  the  committee  to 
whom,  on  the  3d  instant,  the  subject  was  referred, 
reported  a  bill  concerning  certain  public  toads; 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  WoRTHiNOTOH  gave  notice  that  he  should, 
on  Monday  oezt,  ask  leave  to  bring  in  a  bill  con- 
cerning the  mode  of  aurveying  the  public  lands  of 
the  United  States, 

The  Senate  resumed  the  consideration  of  the 
amindmenta  of  the  Hoose  of  Representatives  to 
their  bill,  entitled  "An  act  for  the  disposal  of  cer- 
tain copies  of  [he  Laws  of  the  United  Stales," 
and  concurred  therein. 

Mr.  BKEOUSBinoB  g»Te  ttotice  that  be  ihouldi 


on  Monday  next,  ask  leave  to  bring  in  a  bill  to 
eiiend  jurisdiction  in  certain  cases  to  the  Stats 
and  Terriiorial  Courts. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

MoNDAT,  December  31. 

The  bill  concerning  iwblie  roads  was  read  the 
second  time,  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  for  the  relief  of  Chai^ 
lolte  Hazen^  widow  and  relict  of  ibe  late  Briga- 
dier General  Moses  Hszen,"  was  read  the  second 
time,  and  referred  to  Messrs.  Mitcbill,  Baldwin, 
and  Bhadlet,  to  consider  and  report  thereon. 

Mr.  MiTCBiLL,  fruni  the  committee  to  whom 
was  referred,  on  the  2Sih  instant,  the  bill,  entitled 
"An  act  declaring  Cambridge,  in  the  State  of 
Massachusetts,  to  be  a  port  of  delivery,"  reported 
the  bill  without  amendment. 

Agreeably  to  notice  given  on  the  28th  instant, 
Mr.  WoHTBiHOTON  askcd  and  obtained  leave  to 
brinft  in  a  bill  concerning  the  mode  of  sarveying 
the  lands  of  the  United  Slates,  and  the  bill  was 
read  and  ordered  to  the  seeoad  reading. 

A  message  from  the  House  of  Representntivea 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  John  Steele;" 
and  a  bill,  entitled  "An  act  to  amend  the  charter 
of  the  town  ot  Alexandria;"  in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  bills  mentioned  in  the  message  were  read, 
and  ordered  to  the  second  reading. 

Mr.  Giles  presented  the  memorial  of  the  plant- 
ers, merchants,  and  others,  inhabitants  of  Louisi- 
ana, remonstrating  against  certain  laws  irbich 
contravene  their  rights,  and  respectfully  petition- 
ing for  redress. 

Agreeably  to  notice  given  on  the  28th  instant, 
Mr.  BaBceENRinoE  asked  and  obtained  leave  to 
bring  in  a  bill  to  extend  jurisdiction  in  certain 
cases  (o  the  Slate  and  Territorial  Courts;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 

The  following  Message  was  received  from  the 
Presidekt  of  the  United  States: 
7b  Ihe  Senate  and  Hotue  of 

Sepreimtatina  of  ike  United  Stolen 

The  enctOBeil  letler,  written  irom  Malta  by  Kchsrd 
O'Brien,  our  late  Coniul  at  Algiers,  giving  some  detsib 
of  transactions  before  Tripoli,  u  communicated  for  Iht 
information  of  CongrcM.  TH.  JEFFERSON. 

DicMBiB  31,  1804. 

The  Message  and  letter  ther<9n  referred  to  were 
read  and  ordered  to  lie  fur  consideration. 

The  PasaiDENT  laid  before  the  Senate  a  letter 
from  the  Attorney  General  of  the  United  States 
in  reply  to  the  order  of  the  Senate,  of  the  15ih  of 
April,  1802,  on  the  subject  of  ibe  landii  of  the 
United  States  within  the  Stale  of  Tennessee; 
which  wai  read  and  referred  to  the  comiaittee 
appointed  on  the  16th  insUnt,  on  the  bill,  entitled 
'An  act  declaring  the  assent  of  Congress  to  an 
act  of  tbe  General  Asi^embly  of  Ifae  State  of  North 
Carolina,"  to  coouder  and  report  thereon. 

After  uie  consideration  of  tbe  BxecutiTe  biui- 


DigitizedbyGoOglC 


HISTORY  OP  CONORESS. 


Jakuary,  1805. 


Sbnati. 


neat,  and  proceediags  aa  the  High  Coni't  of  Im- 
puchinenis,  the  Senate  adjouroed. 

TuESDAr,  Jaanity  t,  1805. 
The  Senate  iraoMcied  no  busiaeu  to-dijr. 

Wednebdat,  JaDuary  2. 

The  bill,  entitUd  "An  act  for  the  relief  of  Joha 
Steele,"  wa«  read  ibe  secoad  time. 

A  meaMge  from  the  House  of  RepreseDtalives 
informed  the  Senate  that  the  House  h>Te  paiwd 
a  bill,  eotitled  "An  act  giving  furlher  lime  to  reg- 
ister the  eTidcDoex  of  titles  lo  land  south  of  the 
Stale  of  Teaoessce ;"  and  a  bill,  entitled  "An  acl 
makiDK'ppi'opi'i^tioDsfo'' the  support  al  the  Nary 
of  the  Uaited  Stales  during  the  year  one  thousand 


After  proceedings  as  the  High  Coait  of  In 
peachments,  the  Senate  adjourned. 

THimaDAT,  January  3. 

A  meange  from  the  House  of  Repreaealativei 
iDformed  the  Senate  that  the  House  hare  passed 
a  bill,  entiiled  ''An  act  supplementary  to  the  act, 
entitled  'An  act  lo  regulate  the  collection  of  duties 
on  imports  and  tonnage;"  and  a  bill,  entitled  "An 
act  for  carrying  into  more  complete  effect  the 
tenth  article  of  the  Treatj^  of  Friendship,  Limits, 
and  Navigation,  with  Spaiii;"  in  which  hills  they 
desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  lecoad 
reading. 

The  bill,  entitled  "An  acl  raaking  an  appropri- 
ationfor  tne  support  of  the  Navy  of  the  United 
States  during  the  year  1805,"  also,  the  bill,  enti- 
tled "An  act  giving  further  time  lo  register  the 
evidencea  of  titles  to  land  south  of  the  Slate  of 
Tennessee,"  brought  up  on  the  2d  instant  from  the 
Mouse  of  RepreaentBtJVes  for  concurrence,  were 
read,  and  ordered  to  the  second  reading. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjoniDed. 

FainAT,  January  4. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  John  Steele," 
and  it  was  referred  to  Messrs.  Tracv,  Andebson, 
and  Shitb.  of  Ohio,  to  consider  and  report  thereon. 

The  PREaiDBNT  communicated  a  letter  from 
Fiebcb  Bdtleb,  Esquire,  laie  a  Senator  from  the 
State  of  South  Carolina,  dated  ihe  15th  of  De- 
cember last,  aoiifying  the  resignation  of  his  seat 
in  the  Senate. 

The  bill,  entitled  "Aa  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  Sutes 
during  the  year  one  thousand  eight  hundred  and 
five,"  waH  read  the  second  time,  and  referred  to 
Messrs.  BALnwl^,  Franklih,  and  Smith  of  Mary- 
land, to  consider  and  report  thereupon. 

The  bill,  entitled  -'An  act  to  amend  the  charter 
of  Alexandria,"  was  read  the  aecood  time,  and  re- 
ferred to  Mewrs.  Baldwik,  B«adi.sy,  and  CoN- 
DiT,  to  coiuidei  and  lepoit  thereoji. 


Mr.  MiTCHiLL,  from  the  eommiiiee  to  whom 
was  referred  on  Ibe  thirty-first  of  December  last, 
the  bill,  entitled  "  An  act  for  the  relief  of  Char- 
lotte Hazcn,  widow  and  relict  of  the  late  Brig- 
adier General  Moses  Hazen,"  reported  the  bill 
with  amendments  ;  which  were  read  and  ordered 
to  lie  for  consideration. 

Mr.  Adak8,  from  the  commiilee  lo  whom  waa 
referred,  on  the  twenty-siith  of  December  laa^ 
the  bill  in  addition  to  ''An  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
wonnds  received  in  the  actual  service  of  ihe  Uni- 
ted Stales  during  the  Revoluiionaty  war,**  report- 
ed ibe  bill  without  amendment. 

The  bill,  eoliited  "An  act  giiiag  farther  tfma 
to  register  the  evidences  of  litlei  lo  lands  south 
of  the  State  of  Teonnsee,"  was  read  the  tecond 
time,  and  referred  to  Messrs. Bbao let,  BaEOKEX- 
RiDOB,  and  Baluwin,  to  consider  and  make  a  re- 
port thereon. 

The  bill,  entitled  "An  ast  supplementary  to  the 
act,  enlltled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  was  read  the  sec- 
ond lime,  and  referred  to  Messrs.  Smith  of  Mary- 
land, MiTOHtLL,  and  Ellebt,  to  consider  and 
report  t hereon . 

The  bill,  enillled  "An  act  for  carrying  Into  mora 
complete  effect  the  tenth  article  of  ihe  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spam," 
was  read  ihe  second  time,  and  referred  to  Messrs. 
FRAniLin,  Baldwin,  and  Aoaub,  to  consider  and 
report  thereon. 

The  bill  concerning  the  mode  of  surreying  the 
public  lands  of  the  United  States  was  read  the 
second  time,  and  referred  to  Messrs.  WoRTBiito- 
Brown,  and  BREczEnitiooa,  to  consider  and 


"ss; 


;ther 


Smith  of  Ohio,  from  the  commiltee  to 
whom  was  referred,  on  Ihe  twentieth  of  Decem- 
ber last,  the  bHl,  entitled  "An  act  giving  power  to 
the  atoekholders  of  the  Marine  Insurance  Com- 
pany of  Alexandria  to  insure  against  fire,"  report- 
ed tne. bill  with  amendment. 

The  bill  to  extend  jurisdiction  in  certain  cases, 
to  the  State  and  Ternlorial  Courts,  was  read  the 
second  time,  and  referred  to  Mestrt.  Bbeoebh- 
RiDOB,  BALnwiH,  and  QiLE8,'to  consider  and  re- 
Mr.  FaARKUit,  from  the  commiilee  lowborn 
was  referred  on  the  twentieth  of  Deeember  last, 
the  bill,  entitled  "An  act  to  amend  .the  act^  enti- 
tled 'An  act  for  the  Korernmeni  and  regulation  of 
seamen  in  the  mercnants'  service,"  reported  the 
bill  with  amendment 

On  motion,  the  petition  of  the  raerchanti,  j^ant- 
era,  and  others,  inhabitaots  of  Louisiana,  pre- 
sented on  the  tairiy-first  of  December  last,  waa 
read,  and  referred  to  Mesari.  Qilib,  FaAHiLiit, 
Audbbbon,  Tracy,  and  Baldwix,  with  liberty 
to  repori  by  bill  or  otherwise. 

The  Senate  resumed  the  second  reading  of  the 

bill,  euttiled  "An  acl  declaring  Cambridze,  in  the 

State  of  Massachusetts,  to  be  a  portordellrcry." 

Ordered,  That  it  pam  to  the  third  readia;- 

Mr.  BRtCKENRiDOG  gave  notice  that  be  •hoold, 

on  Monday  next,  aak  lanTa  la  biiag  in  a  bill  for 
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■acertainiDs  and  adjusiiDg  tbe  titles  and  claims 
to  land  witnin  the  Terrilorjr  of  Orletns  and  the 
disuict  of  Louisiaaa. 

MoNDAT,  Januar;  7. 

Tbe  lettet  of  Pierce  Bdti^b,  Esq.,  aDDOuncing 
tbe  reaig^tion  of  bia  seat  in  tbe  Senate,  was 
Kad. 

Mr.  SuiTH  of  Maryland,  from  the  committee 
tonhomwas  referred  on  the  twentisib  of  Decem- 
ber laai,  tbe  bill  to  amend  the  act,  entitled  "An 
act  for  tbe  iinpoainf^  more  specific  duties  on  tbe 
importation  of  certain  articles,  and,  also,  for  levy- 
ing  and  coltectiog  light-money  on  foreign  ibips 
or  vessels,  and  ior  other  purposes,"  together  witb 
the  ameadments  thereto  proposed,  reported  tbem 
without  amendmeol. 

Tbe  Senate  took  into  consideration  tbe  amend- 
ment reported  on  the  fourth  instant,  to  the  bill, 
entitled  An  act  ffiving  power  to  the  stockholders 
of  tbe  Marine  Insurmnce  Compaav  of  Alexan- 
dria, to  insure  against  fire;"  and  tne  considera- 
tion thereof  was  postponed  until  (o-morrow> 

Mr.  MiTCHiLL,  from  the  committee  to  vhom 
was  referred,  on  the  twenty-eighth  .of  December 
last,  the  bill,  entitled  "An  act  to  regulate  the 
clearance  of  armed  merchant  venels,"  reported 
amendments  thereto,  which  were  read,  and  or- 
dered to  lie  for  consideration. 

A  message  from  tbe  Honse  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
tbe  bill  sent  from  tbe  Senate  for  their  concurrence, 
entitled  "An  act  to  divide  the  Indiana  Territory 
into  (wo  seoarate  goTeroments,"  with  an  amead- 
ment,  in  wbioh  they  desire  tbe  concurrence  of  the 
Senate. 

Tbe  Senate  took  into  consideration  the  amend- 
ments reported  on  tbe  fourth  instant  to  the  bill, 
entitled  "  An  act  for  tbe  relief  of  Charlotte  Ha- 
zes, widow  and  relict  of  the  late  Brigadier  Qen- 
oral  Moses  Hazeo,"  and,  after  debate,  the  consid- 
''a  thereof  was  postponed. 


cembw  last  tbe  bill,  entitled  "An  act  authorizing 
tbe  Corporation  of  Georgetown  to  make  a  dam 
or  causeway  from  Mason's  Island  to  the  western 
abore  of  the  river  Potomac,"  reported  amend- 
ments thereto,  which  were  rend  and  ordered  to 
lie  for  consideration. 

Tiie  Senate  resumed  tbe  second  reading  of  tbe 
bill  in  addition  to  "An  act  makine  provision  for. 
persons  that  have  been  disabled  bv  koown  wounds 
■wceired  in  tbe  actual  service  of  the  United  States, 
during  the  Revolutionary  war,"  and  after  baring 
amended  the  bill,  the  consideration  thereof  was 
furthw  postponed. 

The  Senate  took  into  consideration  tbe  amend- 
ment reported  on  tbe  foartb  instant  to  the  bill, 
entitled,  "An  act  to  amend  the  act,  entitled  'An 
act  for  tbe  government  and  regulation  of  seamen 
in  the  merchants'  service,"  and  having  agreed 
thereto,  the  bill  was  ordered  to  a  third  reading 
as  amended. 

A  motion  mt  made  u  foUowa  t 


"Sttohtd,  ThatthejonnulsofthsproceediDgiof  tha 
Benale  sitting  for  the  pucpose  a[  tiying  tbe  impeach- 
ment* in  the  csMa  of  Willism  Blount,  John  Pickering, 
and  Samuel  Chase,  be  publiihed  >s  an  sppeodiz  to 
tbe  Legislative  Journals  of  the  Senate,  for  tbs  preaent 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  certain  public  roads,andaii  ameod- 
ment  thereto  was  read  and  submitted  for  consid- 
eration. 

The  bill,  entitled  "An  act  declaring  Cambridge, 
In  the  State  of  Massachusetts,  to  be  a  pott  of  de- 
livery," was  read  tbe  third  time,  and  passed. 

The  amendment  of  tbe  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  divide  the  In- 
diana Territory  into  two  separate  governments," 
was  read,  and  submitted  for  consideration. 

Aereeably  to  notice  given  on  the  fourth  inttant, 
Mr.  Bbeckbhhiooe  asked  and  obtained  leave  to 
bring  in  a  bill  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  tbe  Territory  of 
Orleans  and  the  district  of  Louisiana ;  and  the 
bill  was  read  and  ordered  to  the  second  reading. 

ToEeoAT,  January  8. 

Mr.  Bradley,  from  .the  committee  to  whom 
was  referred  on  the  T7tb  of  December  laat  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress  to  an  act  of  the  General  Assembly  of  tbe 
State  of  North  Carolina,  together  with  the  said 
act  of  the  Slate  of  North  Carolina,  and  the  act  of 
the  State  of  Tennessee,  to  inquire  what  have  been 
the  acts  and  proceedings  of  said  Slate,  in  relation 
to  the  lands  claimed  by  the  Untied  States  within 
tbe  Stale  of  Tennessee,  made  report ;  which  was 
reed,  and  ordered  to  lie  for  consideration.     . 

Toe  following  resolutions  were  read  and  sub- 
mitted for  consideration. 

"  Ettohed,  That  one  or  more  land  offices  be  opened 
for  the  sale  of  the  public  land*  of  the  United  States,  oa 
whidi  tbe  Indian  title  may  have  been  eitingui*hed,  ia 
tbe  Bute  of  TenneMee." 

"  Suohed,  That  Commiiaioners  be  appointed,  with 
ample  powers,  to  settle  all  dispute*  relative  to  the  lands 
ceded  by  North  Carolina  to  the  United  States,  and 
to  quiet  all  claim*  agreeable  to  the  conditioiu  of  the 

"  Stiohed,  Alter  satii^fing  all  just  claims,  and  tbe 

eipeiue*  inddent  thereto,  that  one part  of  all  the 

public  land*  belonging  to  the  United  States  ought  to 
be  appropriated  fbr  the  tue  of  a  college  or  univeiiitj  in 

said  State,  forever ;  one part  fbr  the  use  of  Bchoole 

fbr  tbe  initruction  of  children,  forever ;  and  five  per 
cent,  on  the  net  proceed*  of  the  ulea  of  the  public 
lands,  fiw  the  pnrpaee  of  making  rosdi :  Providid,  the 
State  of  NorUi  Carolina  ahaU  consent  V>  the  apptopiia- 
tjoni  aforesaid." 

Tbe  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Represetilatives  to 
the  bill,  entitled  "An  act  to  divide  tbe  Indians 
Territory  into  two  separate  governments,"  and 
concurred  therein. 

Mr.  WoRTBiHOTON,  from  the  committee  to 
whom  was  referred  on  tbe  4tb  instant,  tbe  bill 
concerning  the  mode  of  surveying  tbe  public  lands 
of  the  United  States,  reportol  it  witbont  nmend- 
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Mt.  Sdhteb,  frnm  the  roiBmiitee  to  whom  w*s 
referred  on  ihe  19ih  of  December  laat,  Ihe  bill 
supplemenlary  (o  (be  act,  eoLiiled  "An  *cl  to  pro- 
Ttdefor  the  organizatiua  o{  thu  miljlia  of  the 
District  of  CoIuiabia,"ieported  it  without  amend- 

Tbe  Senate  resumed  the  consideration  of  the 
■meDdraent  reported  to  the  bill,  entitled  '  Aii  act 
for  the  relief  of  Charlotte  Hazea,  widow  and 
relict  of  the  late  Brigadier  General  Moses  Ha- 
zen,"  and  od  luoiioii  to  agree  to  the  amendment, 
ndivisino  of  the  question  was  called  for,  and  that 
it  sboold  be  lakeii  oa  striking  out;  which  passed 
in  the  negative. 

OrdtTM,  That  the  consideration  of  Ihb  bill  be 
postponed  until  to-morrow. 

WbdhEbday,  Janaary  9. 


Hazen,  widow  and  relict  of  the  late  Brigadier 
General  Moses  Hazen,"  and  af[er  debate,  the  bill 
was  comcaitted  to  Mvssrs.  Baldwin,  Frankl[n, 
and  M&CLAY,  to  consider  and  report  thereon. 

The  bill,  entitled  '-An  act  to  amend  the  act,  eik- 
titled  'An  act  for  the  government  and  regulation 
of  aeaineo  in  the  merchants'  service,"  was  read 
the  third  time. 

Setolved,  That  this  bill  do  pass  with  an  amend- 

The  Senste  resumed  the  second  reading  of  the 
bill,  entitled  "Ao  act  giving  power  to  the  stock- 
holders of  the  Marine  Insurance  Coropanv  of  Al- 
exandria, to  insure  against  fire,"  and  on  tlie  ques- 
tion, Shall  this  bill  pnas  to  the  third  reading?  it 
was  determined  in  the  negative.  So  the  bill  was 
lost. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred  on  the  4th  instant,  the  bill,  entitled 
"An  act  makin;  appropriations  for  the  support  of 
the  Navy  of  the  United  Slates  during  the  year 
one  tboudand  eight  hundred  and  Hve,"  reported  an 
amendment  thereto,  which  was  readj  and  ordered 
to  Ue  for  consideration. 

Tbuhbdat,  January  10. 

Mr.  JA0iBOH,fromlhe  committee  to  whom  was 
referred,  on  the  28ih  of  December  last,  "An  act 
for  establishing  rules  and  articles  for  the  govern- 
ment of  the  armies  of  the  United  States,"  reported 
the  bill  with  amendments  j  which  were  read,  and 
ordered  to  lie  for  consideration. 

The  bill  for  ascertaining  and  adjusting  the  titles 
and  claims  to  land  within  the  Territory  of  Or- 
leans and  the  district  of  Louisiana,  was  read  the 
aecond  time,  and  referred  to  Messrs.  BaECKEn- 
nioae,  Smith  of  Vermont,  and  AnDEtisON,  to  con- 
sider and  report  thereon. 

The  Senate  took  into  coorideration  the  amend- 
ment proposed  to  the  bill  to  amend  the  act,  enti- 
tled "An  act  for  imposing  more  ipeciBc  dntieti  on 
tbe  importation  of  certain  articles,  and,  also,  for 
levying  and  collecting  ]ight>jnoney  on  foreign 
ships  or  vessels,  and  fur  other  parpowa)"  andhtv- 
8th  Cob.  2d  Sas.— « 


ing  adopted  the  report,  the  bill  was  ordered  to 
the  third  reading  as  amended. 

The  amendment  reported  to  the  bill,  entitled 
"An  act  authoriziug  the  Corporslioo  of  George- 
town to  make  a  dam  or  causeway  from  Ma-Mn's. 
Ifland  to  the  western  shore  of  the  river  Potomac," 
was  resumed  ;  and  it  was  ag'reed  that  the  further 
consideration  thereof  should  be  the  order  of  the 
day  for  Monday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bill,  entitled  "An  act  to  reg- 
ulate the  clearance  of  armed  merchant  vessels," 
and,  after  debate,  the  Senate  adjourned. 

FRtDAT,  January  11. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  9ih  iosUnt,  the  bill,  entitled 
"An  act  lot  the  relief  uf  Charlotte  Hazen,  widow 
and  relict  of  the  late  Brigadier  General  Moses 
Hazeu,"  reported  the  bill  with  an  amendment. 

The  bill  to  amend  the  act,  entitled  "An  act  for 
the  imposing  more  specific  duties  on  the  importa- 
tion of  certain  articles,  and,  also,  for  levying  and 
collecting  light-money  on  foreign  ships  anil  ves- 
sels, and  for  other  purposes,"  was  read  the  third 
time  and  psEised. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
to  reeukie  the  clearance  of  armed  merchant  vea- 
seU,"  and,  on  motion  to  adopt  the  first  amend- 
ment reported,  which  goes  to  increase  the  penally 
of  the  bond,  by  insertion,  after  the  word  "furni- 
ture," of  the  words  "and  also  in  tbe  additional 
sum  of  ten  thousand  dollars,"  it  passed  in  tbe  oeg- 
ative— yeas  12,  nays  IS,  as  follows: 

Ysis — McMn.  Anderson,  Baldwin,  BreckonTidgB, 
Cocke,  Condit,  Frsnklin,  Jackson,  Logan,  Madaj, 
Moore,  Sumter,  and  Worttungton. 

Hut — Rei«n.  AduuB.  Bradley,  Brown,  Dayton, 
EUery,  HillhuuM,  HowUad,  MLtchUI,  Olcott,  Pickering, 
Plumer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  and  WrighL 

Ordered,  That  the  further  consideration  of  the 
bill  and  amendmeaia  be  postponed  imlil  Monday 


MoHDAT,  January  44. 
Mr.  SuHTBR,  frum  the  committee  to  whom  was 
referred,  on  the  30th  December  last,  the  bill,  enti- 
tled ''An  aet  to  provide  for  the  coni|detiog  the 
valoBtion  of  lanos  and  dwelling-houses,  and  the 
enumeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes,"  repotted  the  bill  without  amend- 

Mr.  Breckerrtdob,  from  the  committee  lo 
whom  was  referred,  on  the  10th  instant,  the  bill 
to  eilend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts,  reported  the  bill  with 
amendments;  which  were  read  and  ordered  lo  lie 
for  consideration. 

Mr.  LoQAN  presented  the  memorial  and  petition 
of  the  Board  of  Directors  of  the  Philadelobia 
Typographical  Society,  praying  an  additional  d< 
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bill, 


The  Seoaie  reiDined  the  second  reading  of  (he 

liiled  "An  ant  to   regulate  the  cli 
■iJ' 


lerchant  vessels,"  together  wiih  the 
UDeodments  reported  thereto;  end  (he  biU  and 
amendments  were  referred  to  Messrs.  Shitb  of 
Maryland,  Baldwin,  Geles,  Tracy,  uid  Bkeck- 
INBIDOE,  to  eoatider  and  report  thereon. 

Mr.  Phahklin,  from  the  cominiuee  to  whom 
was  referred,  on  the  4(h  JDStant,  the  bill,  entilied 
"An  ftct  fur  carry  infF  into  iDorecaiDplele  effect  the 
tanth  arlicle  of  the  Treaty  of  Frieadship.  Liraits, 
and  Narigatioo,  with  Spain,"  reported  the  bill 
with  ameDdmenls. 
On  motion,  it  was 

Jieaolved,  That  the  members  of  the  Beoftle, 
from  a  sincere  desire  of  showing  eyery  mark 
of  respect  to  the  honorable  Samuel  J.  Potter, 
deceased,  lace  a  menUwr  thereof,  will  go  ioto 
moarning  for  him  one  month,  by  the  usud  mode, 
of  wearing  a  crape  louad  (he  left  arm. 

TocBDAV,  January  16. 

The  Vice  Pbesident  being  absent,  the  Senate 
proceeded  (o  the  choice  of  a  President  pro  tempore, 
as  the  CoDBiiiQtJon  provides,  and  the  honorable 
JoaEFH  Anderson  was  elected. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  Uoited  States  and  acquaint  him  that, 
the  Vice  Presidekt  being  absent,  the  Senate 
have  elected  The  honorable  Joseph  Ahoehson 
President  of  the  Senate  pro  tempore. 

Ordered,  Thatihe  Secretary  make  a  like  eom- 
moDicaiion  to  the  House  of  RepreseolaliTes. 

Jaheb  A.  Bayard,  from  the  State  of  Delaware, 
attended.  Hia  credential"  having  been  presented 
and  read  on  the  23d  of  Norember  last,  the  oath 
was  ad  ministered  to  him  by  the  President,  as  the 
law  prescribes,  and  betook  his  seat  in  the  Senate. 

Mr.  Thacf.  from  the  committee  to  whom  was 
leferred,  on  ihe  4ih  instant,  (he  bill,  entitled  "An 
act  for  the  relief  of  John  Steele,"  reported  it  with- 
out amendment. 

Mr.  Franklin  notified  the  Senate  that  he 
■honld,  lo-mofrow,  ask  leave  to  bring  in  a  bill  giv- 
ing the  assent  of  Congress  to  an  act  of  the  Legis- 
lature of  North  Carofina,  passed  on  the  19th  De- 
cember, 1804,  entitled  "An  act  for  the  relief  of 
foreign  aeomen  brought  into  (he  port  of  Wil- 
miuglon." 

A  mesnge  from  the  House  of  Representatives 
infoTmed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  making  an  appropriation 
foT  completing  the  soath  wing  of  the  Capitol  at 
the  Citv  of  Washington,  and  for  other  purposes;" 
also,  a  bill,  entitled  "Ad  act  further  to  amend  an 
aot.eotJlled  "An  act  regulating  the  grants  of  land, 
anil  providing  for  the  disposalof  the  land*  of  the 
Uoited  States  south  of  the  State  of  Tennessee;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  billa  were  read  and  ordered  to  a  second 
nading. 

The  Senate  resumed  the  coasideralioo  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
authorizing  the  Corporatioii  of  Georgctowa  to 


make  a  dam  or  causeway  from  Mason's  Ixlaitd  to 
the  western  shore  of  the  river  Potomac,"  atnd, 
hivioK  disagreed  thereto, 

Orvfero^  That  the  bill  pass  to  the  third  reading. 

Wbonebdat,  January  16. 

The  bill,  entitled  "An  act  makiag  an  appropri- 
ation for  completing  the  south  wing  of  the  Capi- 
tol at  the  City  of  Washington,  and  for  other  pur- 
po<ies,"  was  read  the  second  time  and  referred  to 
Messrs.  MtrcaiLL,  Looan.  and  WosTBiNaTOH, 
to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  further  to  amend  an 
act,  entitled  'An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposafof  the  lands  of  the 
Uoited  Slates  south  of  the  State  of  Tenaessee,** 
was  read  the  second  time  and  referred  to  Messrs. 
JAcxaoN,  Bbadlev,  and  Framklin,  to  consider 
and  report  thereon. 

Agreeably  to  the  "notice  given  yesterday,  Mr. 
Franklin  asked  and  obtained  leave  to  bring  io  a 
bill  giving  the  assent  of  Congress  to  an  act  of  the 
Leeislalure  of  North  Carolina,  passed  on  the  19iti 
of  Decern  her,  1804,  entitled  "An  act  for  the  relief 
of  foreign  seamen  brought  into  the  port  of  Wil- 
mington ;  and  the  bill  was  read  and  otdetcd  tg  (te 
second  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  llih  instant  lo  the  bill,  en- 
titled "An  act  for  the  relief  of  Charlotte  Hazen, 
widow  and  relict  of  Ihe  late  Briitadiei  General 
Moses  Hazenj"  and  the  amendment  was  adopted, 
and  the  bill  ordered  to  the  third  reading  as 
amended. 

iiitled  "An  act  authorizing  the  Cor- 


poration 


o^  Geor) 


lake  a  dai 


The  Senate  resumed  the  second  reading  of  the 
bill  concerning  certain  public  roads,  together 
with  the  amendment  proposed  thereto;  and,  after 
debate,  the  Senate  adjourned. 

TsnitanAT,  January  17. 

Mr.  MiTCRiLL  presented  the  petition  of  sundry 
meicbasti  of  the  city  of  New  York,  praying  that 
the  period  for  the  payment  of  bonds  given  for 
the  duties  on  goods  imported  from  South  America 
and  the  West  Indies,  may  be  extended,  for  reasons 
stated  therein;  and  (he  petition  was  read  and 
referred  to  the  committee  appointed  on  the  4tti 
instant,  to  ooosiiler  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  'An  act  to  regulate 
the  collection  of  duties  on  impofU  and  tonnage," 
to  report  thereon  to  the  Senate. 

The  bill  giving  (he  assent  of  CongTesi  to  an 
act  of  the  Lc;;islature  of  North  Caronna,  passed 
the  19th  of  December,  1804,  entitled  "Aa  act  for 
therelief  of  foieign  seamen  brought  into  the  port 
of  Wilmington,"  was  read  the  second  time,  and 
referred  to  Messrs.  Fhanklih,  Stone,  and  Brad- 
lev,  to  consider  aad  report  thereon. 

Mr.  UiTOHiu^  from  the  conunittee  to  whom 
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wtt  TrfHTed,  OD  the  16tfa  inslint,  the  biL,  entitled 
"An  act  niakiog  an  appropriaiiaD  for  eoiapleiing 
the  Bouih  wJDf  of  the  Capiloi  it  the  City  of 
'WashinglOQ,  lod  for  other  piirposeB,"  reported  the 
bill  wUhoat  imeDilmeDt. 

The  Sraats  resamed  the  swond  readin^rof  the 
bill  conccraias  certain  pablie  roads ;  and  havitte 
agreed  tosuaorjr  acDecidraeDis,  th«  further consiiT 
eraiioa  of  the  bill  was  pOBrponedwntil  to-morrow. 

The  bill,  entitled  "Aa  act  for  the  relief  of 
Charlotte  HiBea.  widow  and  relict  of  the  li 
Brigadier  Qettfral  Moiei  Hazen,"  was  read  the 
third  lime,  further  amended,  and  the  blank  filled 
-with  the  words  "two  hnodred,-"  and  on  the  qae»- 
tioD,  Shall  this  bill  pass  at  amended?  it  wai 
determined  in  the  affiimatire — yeas  20,  nays  8,  bb 
follows: 

Tkas — Mcana.  Andemn,  Bradley,  Breckenridgs, 
Brown,  Cocke,  Coadit,  Ellcry,  Franklin,  HowUnd, 
iMgai,  Miday,  Mitehill,  Hoore,  Smith  of  Mttjland, 
Smith  of  Mew  York,  Smith  of  Vermost,  Stone, 
SomUr,  WorthinKton,  and  Wright. 

NiT(— M««n.  Adwu,  Baldwin,  Dayton,  HillhooM, 
Oloott,  Fhunar,  and  Tracy. 

Bo  it  was  Jifoleed,  Thai  this  bill  do  pass  as 
R  mended. 

Friday,  Jannary  16. 
The  Senate  vesumed  the  lecoad  reading  of  the 
bill  concerniDg  certain  public  roads:  and,  on 
notion  to  strike  out  of  seeLian  1st,  line  5U,  the 
■words  "dbq  twentieth  par^"  and  insert,  "remain- 
ing two  p«r  oeni,"  a  diTiaiOD  was  ealled  for,  and 
Um  question  was  taken  on  striking  out: — wiiich 
passed  IB  the  affitmattre — yeas  J6,  nays  10  as, 

YsAS— Hsanm.  Aduu,  B^win,  Bayard,  Bradky, 
Brown,  Gondii,  Ellcry,  FrenkUn,  Hillhouse,  MitcbtU, 
Olcolt,  Pidutinr,  Phuner,  Smith  of  New  Tork,  Stone, 
and  Sumter. 

Nixa — Mssan.  Aadsnoa,  Breckenridge,  Cocke, 
-  IlaytDD,  Logan,  Moor*,  Smith  of  Haiylaad,  Smitb  of 
Ohio,  WDrthington,  and  WiigfaL 

On  the  question,  to  insert  tbe  words  "remaining 
two  per  cent :"  it  passed  in  the  affirnaalive — yeas 
14,  nays  11,  as  follows: 

YsAB—MeiMB.  Adam*,  BaMwia,  Bayard,  Cndit, 
EHery,  Fnaklin,  HiUbousB,  MitchUl,  Olcott,  Pickeiii^, 
Flumer,  Simih  of  New  York,  Stoaa,  ud  SumKr. 

Nais — Hewrs.  Anderson,  Biadlay,  BreckeniidgD, 
Brown,  Cocke,  Dayton,  Moore,  Smith  of  Maryland, 
Smith,  of  Ohio,  Worthington,  and  Wright. 

OrtUrtd,  That  the  consideration  of  th«  bill  be 
Cbriher  postponed  until  Monday  next. 

A  mesuge  fron  ihe  House  of  Repfemnta lives 
iDformcd  the  Senate  that  the  House  have  passed 
a  bill,  entiiled  ''An  act  mskiog  appropriations 
for  the  support  of  Oovernnent  for  Ihe  ytar  1805," 
in  which  ihey  desire  the  concurrence  of  the 
Senate.  Tbey  agree  to  the  amendment  of  the 
Senate  to  the  bill,  entiiled  "An  act  for  the  relief  of 
CbarlfHte  Hiaan,  widow  and  relict  of  rhe  late 
Brigadier  Qeneial  Moses  Hazen,"  with  an  imend- 
ment;  in  which  they  desirn  the  aoncurienoe  of 


Tbe  bill  first  mentioned  in  (he  measufe  waa 
read  and  ordered  to  the  second  reading. 

Tbe  Benate  look  into  eon  si  deration  the  amend- 
ment 10  their  amendment  to  tbe  bill  last  mm- 
lioned  in  the  nesFage;  and  concurred  therein. 

Mr.  Smith,  of  Maryland,  from  the  conraittee 
to  whom  was  referred,  on  the  4th  instant,  the  hilt, 
entitled  "An  act  suppteaenurT  lo  tbe  ael, 
entitled  'An  act  to  regulate  tbe  coIleetioD  of  datiaa 
on  imports  and  tonnage,"  reported  an  amendment 
thereto)  which  was  read  aad  ordered  to  lie  te 
consideration. 

Mr.  Surra  also  reported,  from  (he  last  nen- 
liooed  committee,  to  whom  was  yesterday  referred 
[he  petition  of  certain  merehania  of  the  city  of 
New  York,  that  it  would  be  inexpedient  tMomtply 
with  Ibe  prayer  of  the  petition. 

Mr.  Fbanelin,  from  the  committea  to  whom 
was  referred  yesterday  the  bill  giving  the  assent 
of  Congress  to  an  act  of  the  Legistiiture  of  Nortti 
Carolina,  passed  on  the  19ih  or  December,  ISDi, 
entitled  "An  act  for  the  relief  of  foreign  seamen 
brought  into  the  port  of  Wilmington,"  reported  it 
wiihout  amendment. 

Mr.  Dattoh  presented  the  perition  of  Benja- 
min Hovey.  in  behalf  of  himself  and  associates, 
E raying  a  grant  of  the  pre-emption  right  of  one 
undred  thousand  acres  of  land  in  the  Indiana 
Tetritory,for  the  encouiagement  of  ihe  association, 
having  undertaken  to  open  a  passage  from  (he 
bead  10  the  foot  of  the  rapids  of  the  Ohio  river; 
and  the  peiiiran  was  read  and  referred  to  Messrs. 
Davtor,  Smitb,  of  Ohio,  and  Browk,  lo  consider 
and  report  thereon. 

Tbe  Senate  resumed  the  second  reading  of  tbe 
.  II  concernlne  the  mode  of  surveying  the  public 
lands  of  the  United  States  ;  and  on  motion  ad- 
journed. 

MoNOAY.  January  21. 

Mr.  Moore  reported,  from  the  committee^ 
that  they  this  day  examined  and  found  duly  ei^ 
rolled  the  bill,  eotitled  "An  act  fbr  the  relief  of 
CbarLolle  Hazen,  widow  and  relict  of  the  latt 
Brigadier  General  Moses  Hazen." 

The  bill,  entitled  "An  act  making  apprapriit- 
Cions  for  the  support  of  Government  Tor  tne  year 
1805,"  was  read  the  secoad  time,  and  referred  to 
Baldwin,  B how n,  and  Bmitb,  of  Mary- 
land, to  consider  and  report  (hereon. 

Mr.LooAN  presented  the  petition  of  Henry  ind 
William  Stewart,  calico  printers,  praying  ibat 
the  allowaace  of  drawbacK  may  be  extended  t» 
the  exportation  of  India  muslins,  which  tbey  print 
and  dye,  ia  like  manner  as  is  provided  on  the  e& 
portatioo  of  while  India  muslins;  and  the  petition 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  House  of  Represeniatives 
informed  (he  Senate  that  the  House  have  passed 
a  bill,  emitted  "An  act  to  amend  tbe  charter  of 
Georgetown,"  in  which  they  desiie  the  concur- 
rence of  tbe  Senate. 

II  last  brought  up  for  concurrcnee  waa 
read,  and  ordered  to  trie  second  reading. 

The  8eaai«  leaumed  ihc  second  reading  o   tbe 
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bill  eoDceroiDg  tbe  mode  of  lurveying  the  poblic 
kndaof  the  Uniied  States;  and  od  motion,  il  was 
«Kreed  that  this  bill  be  the  order  of  (he  day  Toi 
Wedoefday  next, 

Mr.  LooAH  presented  a  petiiioD  sigsed  Thomas 
Horri*,  clerk,  on  behalf  of  ihe  meetiog  of  the  rep- 
reaeotB  tires  ot  the  people  called  Q,uakerv>ii  P^>l°' 
■vlfani■,  New  Jersey,  dtc.  siniing  that  the  peti- 
tiunera,  from  a  sense  of  religious  duty^  had  (gaic 
come  forward, to  pif ad  the  causeof  their oppreued 
aod  degraded  fellow-men  of  the  AfricaurBce  ;  and 
oa  ihequcsiion,  Shnlt  this  petition  be  received? 
it  passed  ta  the  affirmative — yeas  19,  nays  9,  i 
follows : 

TiK — Mnan.  Adami,  Bayard,  B70WB,  Condi  . 
Franklin,  HillhouHi  Howland,  Logan,  Maelay,  Mit- 
chill,  Olcott,  Pickering,  Flumar,  Smith  of  Ohio,  Smith 
of  Vennont,  Stooe,  Sumter,  Whits,  and  Worthingtm. 

Nil*— MeacTB.  Andenon,  Baldwin,  Biadley,  Cocke, 
Jaduon,  Moore,  Smith  of  Haiyland,  Smith  of  New 
Toifc,  and  Wright. 

Bo  ih'  petition  was  read. 

Mr.  Shitb,  of  MarfrlsDel,  from  the  commiliet 
to  whom  was  referred,  on  ihe  14th  instant,  ihi 
bill,  enliiled  ^Aa  act  to  regulate  the  ciesraoce  of 
armed  mercbaat  vessels,"  reported  the  bill  with 
unendmenta. 

Tdesdat,  January  22. 

The  pRBEiDCHT  kid  before  (he  Senate  a  letter 
from  the  Treasurer  of  the  United  Siales,  with  his 
account  from  the  first  of  October,  1603,  to  October 
1,  1804 ;  bUo  the  accounts  of  the  War  and  Navy 
Departmeois  for  the  same  period;  which  were 
read,  and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Represent ativea 
informed  the  Senate  that  Ihe  House  have  passed 
■  bill,  entiiled  "An  act  auihorizing  Ihe  Postmas- 
Ut  Qeneral  to  make  a  oew  contract  for  carr  ' 
Ihe  mail  from  Fayelleville  in  North  Caro 
toCharlesloo  in  South  Carolina;"  also,  a  bill, 
tilled  "An  acl  mBklDS  appropriations  for  (be  sup- 

E>rt  of  the  Military  £!>tablisiimeol  of  the  Uoiied 
taCes,  for  the  year  1805."  in  which  bills  they 
deaire  the  concurrenee  of  the  Senate. 

The  bill  was  read,  and  ordered  10  the  second 

The  bill,  entitled  "An  aet  to  amend  tbe  charter 
of  Georgetown,"  waa  read  the  second  time,  and 
referred  to  Messrs.  AotMr,  LooAif,  and  Fbane- 
Lin,  to  cnosider  and  rvporl  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  BUpplemrotary  10  the  act,  entitled  "Ad  act  to 
nrovide  for  the  orgBDization  of  the  militia  in  the 
DttlricI  ot  Columbia ;"  and  havine  amended  the 
bill,  on  the  question,  Shall  this  bill  pass  to  the 
third  reading  as  amended  1  it  was  determined  in 
the  negative.    80  ihe  bill  was  lost. 

The  Senate  took  into  conBideration  the  amcnd- 
ment  reported  on  the  9th  instant,  to  ihe  bill,  enti- 
tled "An  act  maktns  appropriations  for  the  sup- 
port  of  the  Navy  ufihe  United  States,  during  the 
yni  1805 ;"  and  having  agreed  thereto,  the  bill 
was  ordered  to  tbe  third  reading  as  amended. 

The  Senate  leaumed  the  aecond  reading  of  the 


bill,  entitled  "An  acl  making  an  appropiiation  for 
completing  the  south  wing  of  tbe  Capitol  at  the 
Ciiy  of  Washiogion  "  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
hill,  Ki'ing  the  assent  of  Congress  to  an  act  of  tbe 
Legislature  of  North  Carolina,  pasted  on  the  19th 
December,  1804,  eotilled  "An  act  for  the  relief  of 


roittee  to  whom  il  was  referred  on  the  I7(h  in* 
slant,  further  to  consider  and  report  thereon. 

Tbe  Senate  resumed  the  second  reading  of  the 
bill,  enliiled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Qeneral  Auembly  of  the 
Staleof  North  Carulioa,"  together  with  the  amend- 
ment renorled  on  (he  81b  instant;  and  it  was 
agreed  that  they  be  the  order  of  the  day  for  Mon- 
day next. 

The  Senate  took  into  consi deration  the  amend* 
menis  reported  on  the  14ih  instant,  to  the  bill  en- 
liiled ''An  act  for  carrying  into  more  compleie 
effect  the  tenth  article  of  the  Treaty  of  Friend- 
ship, Limits,  and  Navigation  with  Spain,"  and 
having  agreed  to  ihe  amendments, 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

WEpNEaoAT,  JsDuary  23. 

Mr.  MlTCBiLL  presented  Ihe  memorial  of  a 
number  of  iohabilants  of  the  ciiy  of  New  York, 
stating  that  inconvenience  arises  from  deposiiing 
the  revenue  bonds  for  collection  in  the  Bank  of 
the  United  States  and  iis  branches,  and  praying 
the  interposition  of  Congress  on  the  subject ;  ana 
ihc  memorial  was  read,  and  referred  10  Messrs. 
MiTcaiLL.  Baldwin,  and  Smitb,  of  Maryland,  to 
eouidder  and  report  thereon. 

The  bill,  entitled  "An  act  authorizing  the  Poat- 
masler  Oeneral  to  make  a  new  conlracl  for  carry- 
ing the  mail  from  Fayeiieville  in  North  Carolina, 
to  Charleston  in  South  Carolina,"  was  read  tbe 
second  time,  and  referred  to  Messrs.  Smith  of 
New  York,  Bradlet,  and  JACKaoM,  to  consider 
and  report  thereop. 

Tbe  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Military  Establish' 
meol  of  Ihe  United  States,  for  the  year  1805,'* 
waa  read  the  second  time,  and  referred  to  Messrs. 
Baldwih,  Jackson,  and  Smitb,  of  Vermont,  to 
consider  and  report  (hereon. 

Mr.  Bbeckchhidoe,  from  thecommittee  to  whom 
was  referred,  on  the  lOih  iasiaot,  the  bill  for  as- 
certaining and  adjusting  the  liiles  and  claims  to 
land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,  reported  the  bill  without 
amendment. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1805,"  was  read  the  third 
time  as  amended. 

Setolvtd,  That  this  bill  do  pass  wUh  an  amend- 
ment. 

The  bill,  entitled  "An  act  for  carrying  into  mora 
complete  eSect  the  tenth  article  of  ih«  Treaty  of 
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Friendabip,  Limits,  bdi)  NafigatioD,  wiih  Spaio,'' 
was  read  ihe  third  lime  as  amended,  and  pasted. 

Tbe  bill,  eotiited  ''An  act  making  an  appropria- 
tion for  coinplecinf  the  south  ving  of  the  Capitol 
&t  the  Cil)' of  Washington,  lod  for  other  put- 
poses,"  was  r«ad  the  third  lirae  ;  and,  on  motion, 
tha  bill  was  ameoded,  and  paued  with  an  amend- 
neot. 

The  Senate  resomed  lh«  second  mdiogof  ibe 
bill  concerninK  the  mode  of  inrTeTiDtf  (he  public 
lands  of  the  United  Stales;  and  the  bill  was  or- 
dered to  a  third  reading. 

A  messaare  from  the  Home  of  Repreientatlres 
JnfbrTDed  ine  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  ai;l  for  the  relief  of  the  widow 
and  orphan  childrea  of  Robert  Elliott  j"  in  wtiich 
tbey  desire  the  concurrence  of  Ihe  Senate. 

The  bill  last  brought  up  for  couBurrence  wu 
I«ad,  and  ordered  to  the  second  reading. 

The  Senate  resuined  the  second  reading  of  the 
bill  coocerning  certain  public  roada,  anaagreed 
to  at)  amendment.  The  bill  was  then  recomtnit- 
led  tu  Messrs.  WoRTRinaTON,  Brown,  Frank- 
LtH,  Shitr  of  Ohio,  and  Bseckenridoe,  to  con- 
sider and  report  thereon. 

Thdbhdat,  Jannarr24. 

The  bill,  entitled  "An  act  for  (he  relief  of  the 
widow  and  orphan  children  of  Robert  Ellioii," 
was  read  (he  second  lime,  and  referred  to  Messrs. 
Maci^t,  BRADLET,and  Baldwin,  to  consider  and 
report  thereon. 

The  Senate  took  into  consideration  the  amend- 
nent  reported,  on  the  tSih  instant  to  the  bill,  en- 
titled "An  act  sup  pi  erne  Diary  to  the  act,  ealiili'd 
'An  act  to  regutaielhe  collection  of  duties  on  im- 
ports and  tonnage;"  and,  hsTing  adopted  the 
amendment,  the  bill  was  ordered  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  proride  for  Ihe  complet- 
ing of  the  valuation  of  taods  and  dwelling-houses, 
and  the  enumeration  of  slaves  in  South  Carolina, 
and  for  oiher  purposes ;"  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  Tihof  January  last,  "That  the  Jour- 
nals of  the  proceedings  of  the  Senate  sitting  for 
thepurposeof  trying  impeachments  in  the  case 
of  William  Blount,  John  Pickering,  and  Samuel 
Chase,  be  published  as  an  appendix  to  (he  Legis- 
lative Journals  of  the  Senate  for  the  present  ses- 
sion ;"  and  i(  whs  referred  to  Messrs.  Qileb, 
Adah9,  and  Baldwin,  to  consider  and  report 
tbereon. 

A  message  from  (he  House  of  Representative.') 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Alexander 
Murray;"  in  which  they  desire  the  concurrence 
of  the  Benale, 

The  bill  last  brought  tip  for  concurreuce  wu 
read,  and  ordered  to  the  second  reading. 

The  bill  concerning  the  mode  of  surveying  the 
poblic  lauds  of  the  United  States  was  read  the 
third  time,  and  paated. 


'  The  Senate  resuined  the  second  reading  of  the 
hill  in  addition  to  "An  act  to  make  provision  for 
penonsibal  have  beendi.iabled  by  kmiwn  tvounda 
received  in  the  actual  service  of  the  United  Siatea 
during  the  Revolutionary  war ;"  and  the  further 


amendments  reported  on  the  10th  instant,  to  (h« 
bill,  entitled  "An  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  Ihe 
United  Stales;"  and  the  atneodmeuts  were  amend- 
ed, and  in  part  adopted  ;  and  the  consideration  <^ 
the  remainder  thereof  post  poaed. 

FRinAT,  January  25- 
Thebitl,  entitled  "An  act  for  the  relief  of  Alex- 
ander Murray,"  was  read   the  second  time,  and 
referred  to  Messrs.  Smith  of  Maryland,  Mitcbeli^ 
and  White,  to  consider  and  report  thereon. 

The  bill,  eniitled'ao  act  sup[ilemeotarjr  to  (he 
act.  entitled  'An  act  to  regulate  the  coUeeiion  irf 
duties  onimpotis  and  tonnage,"  WHS  read  the  tbifd 
time  as  amended,  and  passed. 

The  hill,  entitled  "An  act  to  provide  for  ths 
completing  the  valuation  of  lands  and  dwelliogt- 
houses,  and  the  enumeration  of  slaves  in  South 
Carolina,  aitd  for  other  purposes,"  was  read  tha 
third  time,  and  passed. 

A  Message  was  received  from  the  Preiideotof 
Ihe  United  States,  by  Mr.  Coles,  bis  Secretary. 

The  Senate  resumed  the  consideration  of  the 

amendments  reported  to  Ihe  bill,eDlitled  "An  act 

for  establishing  the  rules  and  articles  for  the  gov- 

niDen(ofthearmiesofthe  United  States," which 

ere  amended  and  adopted;  and   having  agreed 

sundry  amendments  to  the  bill,  it  was  recom- 

itted  to  Messrs.  Adahb,  Wriobt,  and  Whiti, 

farther  to  consider  and  report  ihereoiL 

Sat DR DAT,  January  26. 

The  Message  received  yesterday  from  the  Preb- 

EHT   OF  THE  United    States    was  read,  ai 
follows : 
To  the  Senate  and  Ibiut  of 

R^rrctentativet  of  the  Uniled  State*. ■ 

I  communicate,  for  the  information  of  Congreai,  tha 
report  of  the  Directoi  of  the  Mint,  of  tha  Dperationi  ot 
'"-at  institution  during  tbe.last  yen. 

Jah.  26,  1805.  TH.  JEFFERSON. 

Ordered,  That  (he  Message  and  report  lie  lot 

Mr.  Shitb,  of  Maryland,  from  (he  commiltes 
lo  whom  was  yeiterdxy  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Alexander  Murray,"  r^ 
ported  it  without  amendment. 

Mr.  Shitb,  of  New  York,  from  (he  commi(teB 
(o  whom  was  referred,  on  (he  (weoty-lhird  in- 
stant, the  hill,  entitled  '"An  act  auiborizing  iha 
PostmaBier  General  to  make  a  new  contract  for 
carrying  the  mail  from  Fayitteville,  in  North 
Carolina,  (o  Charleston,  in  South  Carolina,"  re* 
ported  (he  bill  with  an  amendment. 

The  Senate  look  into  consideration  the  ameod* 
meats  lepuited,  on  the  fourteenth  instant,  to  the 
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bill  to  extend  jurisdiction,  in  q^rtain  cases,  to  the 
Stale  and  Territorial  Courisj  and  the  amend- 
menls  were  disagreed  to ;  and  on  moiion,  the  bill 
lra>  amended,  end  ordered  to  the  ibiid  reading 
U  amended. 

Mr.  WoHTHiNQTON,  from  the  comroittee  to 
vhom  was  recommitted,  on  the  23d  instant,  the 
IhII  ooQcerniDg  certain  public  roads,  reported  it 
with  amendmeQia. 

Tbe  Senate  resumed  the  veeond  reading  of  the 
kill,  antiiled  "An  act  lor  the  relief  of  John  Steele." 
and  it  was  ordered  to  the  third  reading. 

Mr.  Wright  gave  notice  thai  he  should,  on 
Monday  neii,  ask  leave  to  bring  in  a  bill  to  reg- 
ulate fees  and  proceedings  in  the  Courts  of  the 
United  Slates  in  certain  case^,  and  for  other 
parposes. 

The  Senate  resumed  the  second  reading  of  the 
bin  in  addition  to  "An  act  to  make  proTinion 
for  persons  that' have  been  disabled  hy  known 
wounds  received  in  the«ciuBl  seiviceorihc  Uni- 
ted Slates  during  the  Revolutionary  war;"  and 
on  motion,  the  second  and  third  sections  were 
rejected;  and  the  first  sect  ion  having  been  amend- 
td,  on  the  question.  Shall  this  bill  pass  to  the  lliird 
reading  as  amended  7  it  was  determined  in  the 
affirmative— yeas  12,  nays  11,  as  follows: 

YiAB — Mesars.  Adams,  Anderson,  Brown,  Cocke, 
Gondii,  Giles,  Hillhouse,  Jackson,  Pickering,  Smith 
•f  Maryland,  Bumter,  and  Wright. 

N»»« — Menn.  Baldwin,  Bradley,  Breckenridge, 
PrankJin,  Howland,  Maclt;,  Mitchill,  Olcott,  Plumer, 
Bnitk  of  Naw  York,  and  Smith  of  Vermont. 

Monday,  JanuaTf  28. 

Mr.  Datton,  from  the  committee  to  whom 
wa>  refertedj  on  the  eighteenth  instant,  the  peti- 
tion of  Benjamin  Hofey^,  mqde  report;  which 
"was  read,  and  ordered  to  lie  for  consideration. 

Mr.  Baldwin,  from  the  comraiiiee  to  whom 
was  referred,  on  the  fourth  instant,  the  bill,  enti- 
tled "An  act  to  amend  the  charter  of  Alexandria," 
reported  it  without  ameodmt-nt. 

Mr.  Maclav,  from  the  committee  to  whom  was 
referred,  on  the  twenty-fourth  instant,  the  bill, 
entitled  "An  set  for  the  relief  of  the  widow  and 
«rphta  children  of  Robert  Elliot,"  reported  the 
bill  without  amendment. 

Agreeably  to  notice  given  on  the  twenty-third 
inrtanl,  Mr.  Wbiobt  as\ed  and  obtained  leave  to 
bring  in  ■  bill  to  regulate  fees  and  proceedings 
in  the  Courts  of  the  United  Slates,  in  certain 
cases,  and  for  other  puposes;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Worth iKQ-roN  presented  the  petition  nf 
the  inhabitants  of  the  county  of  Greene,  in  the 
State  of  Pennsylvania,  aisling  that  if  a  road 
passes  through  New  Qeneva,  or  near  it,  the  most 
eligiUe  route  thence  is  ihrougih  the  town  of 
Wayoesburgh  to  the  mduih  of  Grave  creek;  and 
Hke  petition  was  read,  and  ordered  to  lie  od  the 
table. 

The  bill  in  addition  to  "An  act  to  make  pro- 
▼Ision  fur  pennons  that  hare  been  disabled  by 
kaowu  woiuds  r«c«red  ia  the  actual  leivice  of 


the  United  Slates  daring  the  Revolutionary  war," 
was  read  the  third  time ;  and,  on  motion  to  am«n4 
the  bill,  it  was   agreed    that   the    consideration 


the  State  and  Territorial  Courts  was  read  the 
third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jobs 
Steele,"  was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
hill,  entitled  "An  act  for  the  relief  of  Alexaodet 
Murray;"    and 

Ordered,  That  it  pass  to  tbe  third  readiog. 

A  message  from  the  House  of  RepresenlattT'es 
informed  the  Senate  thai  (he  House  of  Repreieot- 
atives  have  elected  Mr.  Clarke  a  maoagti  to  con- 
duct the  impeachment  against  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  Suies,  in  (he  place  of  Mr- 
Netson,  who  hath  been  excused  that  service. 
On  motion,  ^ 

"That  be  direetod  to  procure  and  lay  be- 
fore the  SeosU,  at  their  next  session,  tables  of  ibe  fee> 
and  compensation  paid  to  attorneys  at  taw,  the  [VDtbi>< 
notaries,  registers,  and  clerks  of  judicial  courts,  to  aher- 
ifls  and  coroners,  to  ^nnd  and  petit  jurors,  and  to 
witnesses,  in  the  several  Slates." 

Ordered,  That  this  motion  He  for  consideratian, 
A  rootioD  was  made,  that  it  be 

Raolved,  That  the  President  of  the  United  Statea 
be  reqaested  to  cause  to  be  laid  before  tbe  Senate  ancb 
docnmenta  and  papcis,  or  other  intbrmslion,  nBheBhall 
judge  proper,  relative  to  complaints  aginat  arming  the 
merchant  ships  and  vessels  of  the  United  Ststce,  or 
the  conduct  of  the  captains  and  crews  of  such  as  Iwre 
been  armed." 

'  And  on  the  question,  will  the  Senate  agree  to 
this  resolution;  it  passed  in  the  affirmative- 
yeas  30,  nays'l,  as  follows: 

Yiis — Messrs.  Adams,  Anderson,  Baldwin,  Bsvanli 
Bradley,  Bieckenridge,  Brown,  Cocke,  Condit,  Day- 
ton, Ellery,  Franklin,  Giles,  Hillhouse,  Hovrluid,  Lo- 
gan, Mada?,  Mitchill,  Moore,  Olcott,  Pickering,  Flu- 
mer.  Smith  of  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Stone,  Sumter,  Tracy,  White,  and  Worth- 
ington. 

Mr.  Wriobt  voted  in  the  negalire. 

So  the  resolution  was  adopted. 

Ordered^  That  Messrs.  Qileb  and  Tracy  be  a 
committee  to  lay  the  foregoing  resoiulion  before 
the  Fresideui  of  the  United  States. 


Tuesday,  January  39. 

Tbe  Senate  look  into  consideration  the  resoln- 
tion  proposed  yesterday,  respeciinf[  (he  fees  aal 
compensations  to  the  officers  uf  ihejudicialcourts; 
which  was  agreed  to,  as  fbllows ; 

Baohtd,  That  the  Attorney  Oeneral  of  the  TTnited 
States  be  directed  to  procure  and  lay  before  the  Senate, 
at  their  next  seaaion,  tables  of  the  fees  and  compensa- 
tion paid  to  sttorneys  at  law,  prothonotariei,  regislera, 
and  clerks  of  judicial  ooorls,  to  sheriffs  and  coroners,  to 
grand  and  petit  jOEOn,  and  to  witnesaea,  in  the  aeveid 
States. 

The  bill  to  regulate  fees  and  proceedings  in  tha 
courts  of  the  United  States  in  eertaia  cases,  and 
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for  other  purpose*,  wts  read  the  bpcohi)  time,  md 
referred  to Mesm.WBioHT, BiuDwiN.Biid BaE<jK- 
ENHioaG,  to  eoDsider  and  re  purl  (hereon. 

Mr.  Baldwin,  from  the  committee  lo  whom  was 
referred,  on  the  Slst  instani,  ihe  bill,  eutiiled  "An 
■et  roakiiig  approprialiDDs  for  the  support  of  Qov- 
CTDinent  for  ihe  year  1605,"  repotted  the  bill  with 
ameodnieacs ;  wnich  were  read,  sad  ordered  lo  lie 
for  consJderaiioD. 

A  message  from  the  House  of.RepreseDtalives 
iDfiirmed  the  Senate  that  the  House  bare  pasted 
a  bill,  eniiited  "An  act  auihorizinf  the  diacbarge 
of  Jonn  York  from  hia  itDprisonnicnt,"  jn  which 
bill  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  Ihe  secood  readinff. 

Tlie  bill  entitled  "An  act  for  (he  relief  of  Alex- 
aaderMuiraf,"  Wdsreadihe  third  titne  and  passed. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  petition  of  the  mer- 
ebants,  planters,  and  other  inhabtiants  of  Louisi- 
ana, reported  a  bill  further  proTi ding  for  the  gov- 
emnMDl  of  the  Terriiorr  of  Orleans ;  and  the  bill 
was  read,  and  ordered  lo  the  second  reading. 

The  bill  is  as  follows : 
A  Bill  liirther  providing  for  the  garemment  of  the  Ter- 
ritory ofOrlesns. 

Be  it  tnacted,  4c.,  That  the  President  of  the  United 
States  be  nnd  be  in  hereby  authoriudto  establiih  witbin 
As  Tenitory  of  Orlcam,  a  goTemment  in  M  respecti 
aimilar  (except  as  is  herein  otberwiae  provided)  t«  that 
now  exercised  in  the  MiMsnppi  Teiritorj,  and  rtiall, 
in  the  leMM  of  Uie  Senate,  but  to  be  nominated  at  Ibeir 
next  meeting,  for  UieiT  sidvioa  and  consent,  sppsmt  ell 
the  officeis  nsMswry  therein,  in  confonnitj  with  the 
oidinanee  of  Congreis,  made  on  the  20th  day  of  la\j 
1T87,  and  that  fiom  and  after  Uie  setablishment  of  the 
Mid  goTcmiDent,  the  iohabilanta  of  the  Temtniy  of 
Orleans  shall  be  snlitled  to  and  enjo;  all  the  rights, 
privileges,  and  advantagei,  secured  by  the  said  ordi- 
naoce,  and  now  enjoyed  by  the  people  of  the  Misais- 
nppi  Territory. 

Bic.  9.  Andbt  Ufitriher  enacled,  That  so  mnch  of 
the  said  ordinance  of  Congress  as  relates  lo  the  organ- 
ilalion  of  aOeneralAssenbly,  and  prescribes  the  power 

thereof,shall,IVomandafttT  the day  of next, 

be  in  Ibree  in  the  said  TerritoTy  of  Orleans;  and  in 
*»dei  Is  carry  the  same  into  operation,  the  Governor  of 
the  said  Territory  shall  eaase  lo  be  elected  twenty-five 
representafives,  for  which  purpose  he  shall  lay  oS  the 
■aid  Tenilory  into  convenient  election  districts,  ob  or 

before  tho day  of next,  and  give  due  notice 

thereof  throDghoul  the  ssme  and  fint  sppoint  the  most 
convenient  place,' witliili  each  of  the  said  districts,  for 
holding  the  elections;  and  shall  nominate  a  proper  offi- 
cer oi  officers  to  preside  at  and  conduct  the  ssme,  and 
to  return  to  hiln  the  names  of  the  persons  who  msy 
have  been  dniy  elected.  All  subsequent  elections  shall 
be  regulated  by  the  Legiilsture  ;  and  the  number  of  rep- 
retentalivea  shall  be  detcnniaed,  and  the  apportionment 
made  in  the  manner  prescribed  by  the  said  ordinanr 

Sac.  3.  And  be  it  ftirther  enacted,  That  the  repi 
aentatiVes  to  bo  chosen  as  aforesaid,  shall  be  convened 

by  the  Governor,  in  the  city  of  Orleans, on  the day 

of next.    The  General  Assembly  shall  meet 

least  once  in  every  yesr.and  snch  meeting  shall  be  ' 

IIm Monday  in annaally,  nnlcss  they  sh 

\ij  law  appoint  a  diflerent  day.    Neither  Hoaae,  during 


gaaion,  sfasll,  without  ihe  consent  of  the  other,  ad- 
jonm  for  more  than  three  days,  nor  to  any  other  plac* 
than  that  in  which  the  two  branches  are  sitting. 

Bic.  4.  And  be  it  further  maeted.  That  the  lawa  in 

roe  in  the  said  Territory,  at  the  commencement  of 

this  act,  and  not  incoHsistenl  nilh  the  provisions  thsn-- 

of,  diall  continue  in  loice,  ontil  altered,  modified,  or 

repealed  by  the  Legislature. 

8u.  fi.  And  be  it  further  eruuied.  That  ibe  seoond 
paragraph  of  the  said  ordinance,  which  regulates  tha 
descent  and  distribution  of  eststes ;  and  also  the  sixth 
article  of  compact  which  is  annexed  lo  and  makes  nut 
'  Id  ordinance,  are  hereby  declared  not  to  extend  to, 
le  excluded  fiom  all  operation  within  the  said  Tei' 
rilory  of  Orleans. 

^EC.  S.  Andhe  it  farther  enatttd,  Thit  (he  Govem- 

,  Secretary,  and  Judges,  to  be  appointed  by  virtue  of 
this  act,  shall  be  severally  allowed  the  same  compensa- 
tion which  is  now  sllowed  to  the  Oovemor,  Secrets^, 
and  Jndges,  of  the  Territory  eif  Orleans.  And  all  the 
additional  officers  authorized  by  this  act  shall  respec- 
tively receive  the  same  compensations  for  their  servicoa, 
as  sre  by  law  established  for  similar  offices  in  the  Mis- 
sissippi Territoiy,  to  be  paid  quarterly  out  of  tiie  rev- 
enues of  import  and  tonnage,  accruing  within  Ihe  sail 
Territory  of  Orleans. 

Bic.  T.  And  be  it  further  enacted.  That  whenever 
it  shall  be  ascertained  by  an  actual  census  or  enume- 
ration of  the  inhsbitants  of  the  Territory  of  Orleans^ 
takenbypropcrinlhority,  thatthenumberofinhabitanta 

included  therein  shall  amount  lo  at  least ^ousand 

souls,  which  riiall  be  determined  by  sdding  to  the  whtda 
number  of  free  persons,  inelodiog  those  bound  to  aer- 
vtoe  for  a  term  of  yeara.  andeiduding  lodianB  not  taxed, 
three-lifUu  oTtll  other  persona,  the  inhahttants  of  fta 
ssid  TenitoTy,  upon  application  to  CoDgresa  for  that 
purpose,  and  upon  prodaoiiig  ssliaAotory  proof  that  the 
number  of  souls  inchided  theretn,  aseerUffied  as  a&n» 

does  actualtir  amntnt  to  at  lea 
■hall  thereupon  be  antboriied  to  Sana  for  tl 
constitution  and  Slate  government,  and  be  admitted  iat* 
the  Union  upon  the  footing  of  the  original  Slates,  in  all 
respects  whatever,  conformably  to  the  prpvisioos  of  dke 
third  srticle  of  the  Treaty  concluded  at  Paris,  an  tha 
30lh  of  April,  1603,  between  the  United  States  andthv 
French  Republic  r  Provided.  Thai  tho  constitution  so  to 
be  eBtablished,  shall  be  republican,  and  not  inconsistent 
with  the  Constitution  of  the  United  States,  nor  incon- 
sistent with  the  ordinance  of  the  late  Congress,  passed 
the  ISth  day  of  July  ITBT,  so  fkr  ss  the  same  is  mada 
applicable  to  the  Territorial  government  hereby  author- 
ized lo  be  established :  Provided,  hmoteer.  Thai  Con- 
gnm  shall  be  at  libesty,  at  iny  time  prior  lo  the  admis- 
sion of  the  inhabitants  of  the  Slid  Territory  to  the  rights 
of  a  separate  Slate,  to  alter  the  boundaries  thereof  aa 
&e.j  may  judge  proper :  except  only,  that  no  alleratba 
shall  be  made  nhicb  shall  procrastinate  the  period  for 
the  admissian  of  the  inhabitants  thereof  lo  the  rights  of 
fi  State  Government,  according  to  the  provision  of  this 
scU 

Sac.  8.  And  he  it  farlkir  enadtd,  Thatsomoohof 
an  act,  entitled,  "An  act  arcctiBg  Louisiana  into  two 
Territories,  Bud  providingiirr the  lemporwy  government 
thereof,"  as  is  revugnant  with  this  act,  shall,  frooi  and 
afixst  the day  of next,  be  rspsaled. 

WEnNEBDAT,  January  30. 

The  bill,  entitled  "Ad  act  authorizing  the  dia^ 

charge  of  John  York  ftotn  his  itDprisoaraentj" 
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vas  rrad  ihe  secood  lime,  nnd  referred  lo  Messrs. 

IiOOAH,  OLcoTT,aiiil  CociCE,  10 coDsidcraad report 
thereon. 

ThepBESiDENT  laid  before  ihe  Senate  the  peti- 
tion of  Andrew  JackaoD.  Major  General,  and  sun- 
dry others,  militia  officers  and  other  cilizens  of  the 
filare  of  Tennessee,  praying  Congress  lo  ameod 
tbe  articles  aod  rules  for  the  future  gOTernmenl 
of  the  Army,  in  respect  to  certain  parts  of  their 
dress  and  uniform;  and,  on  the  question,  Shall 
this  petition  be  referred  to  the  committee  appoint- 
ed on  the  39ih  instant,  who  have  under  cotisidera- 
tion  Ihe  bill,  etititled  "Ati  act  for  esiablishinir  rules 
and  articles  for  the  gorernment  of  the  armies  of 
the  United  Stales  1"  it  passed  in  the  affirmative — 
yeas  16,  nays  15,  as  foirows : 

Yi*B — Meun.  Aduna,  Andercon,  Baldwin,  Bajraril, 
Bradley,  Cocke,  Condit,  Fnnlclin,  HillhouM,  Msday, 
Mitcbill,  OlcotC,  Pickering,  Plumer,  Stone,  and  Woith- 
inf^ton. 

NiTi — Meura.  Brectenridge,  Brown,  Dayton,  Giles, 
Howluul,  Jaduon,  Logan,  Moore.  Siailhof  Maryland, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Venuoat, 
Samter,  White,  and  Wnght. 

Thdbbdat,  January  31. 

JoQK  GAiLt.ARD.  appointed  a'  Senator  by  the 
Legialalure  of  the  Slate  of  South  Carolina,  in  the 
room  of  Pierce  Butler,  resigned,  look  his  seat  in 
the  Senate,  and  the  oath  prescribed  was  adminis- 
tered to  him  by  the  PBcaiaENT. 

Mr.  Smitb,  of  Vermont,  gave  notice  that  he 
■honld  lo-moiTow  ask  leave  to  bring  in  a  bill  for 
the  government  of  Ihe  District  of  Columbia. 

Mr.  LooAn,  from  the  committee  (o  whom  yes- 
terday was  referred  the  bill,  euiitled  "An  act  aii- 
thorizJDg  the  discharge  of  John  York  from  his  im- 
prisonment," reported  the  bill  Wiibout  amend- 
ment. 

Mr.  BALDWiTr,rrom  thecommitlee  to  whom  was 
referred,  ou  Ihe  23d  instant,  the  bill,  eniiiled  "An 
ael  making  appropriaiions  for  the  support  of  the 
Military  Establishment  of  the  United  Slates  for 
the  year  1805,"  reported  the  bill  wiibout  amend- 
menis. 

The  bill  furlber  proriding  for  the  government 
of  the  Territory  of  Orleans  was  readthe  second 
time ;  and  it  was  agreed  that  the  consideration . 
thereof  be  postponed. 

A  Message  was  received  from  the  President  of 
the  United  States. 

FsiDAT,  February  1. 

The  Message  received  yesterday  from  the  Pkes- 
iDEttT  OF  THE  Unitcd  States  was  read,  as  fol-_ 
Iowa : 
lb  fhe  Smote  of  the  Vniied  Statet  .■ 

Aceording  to  the  deiire  «iprcawd  in  your  rewle^on 
pf  the  S8lh  instant,  I  now  communicate  a  report  of  the 
Secretary  of  State,  with  docnmenta  relalivn  lo  com- 
plaints  against  arming  the  ntorcbant  ship*  and  vessels 
of  the  United  State*,  and  the  conduct  of  the  captains 
and  crews  of  such  a*  have  been  armed. 

tiw.  31,  1806.  TH.  JEFFERSON. 

Ordered,  That  the  Message  and  papers  accom- 


panying it  lie  for  consideration  ;  and  that,  in  ihe 
raeaolime  they  be  printed  for  the  use  of  the  Sen- 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  ihe  government  of  the 
Territury  of  Orleans;  and  having  agreed  lo  an 
Hmendmenl,  the  further  consideration  thereof  was 

postponed. 

Satubdat,  February  2. 

Agreeably  to  notice  given  on  Thursday  last, 
Mr.  Smith,  of  Vermont,  asked  and  obiajned  leave 
to  bring  in  b  bill  to  provide  for  the  goverDment  of 
the  Territory  of  Columbia,  sod  lo  repeal  the  acts 
of  Congress  therein  mentioned;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Adahb,  from  the  committee  to  whom  was 
referred,  on  the  22d  of  January  last,  the  bill,  en- 
titled ''An  act  to  amend  the  charier  of  George- 
town," reported  the  bill  with  amendments ;  which 
were  read,  and  ordered  to  lie  for  conai deration. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  the  consideration  there- 
of was  nostponed  until  Monday  next. 

The  biil,  in  addition  lo  "An  act  to  mnka  pri>- 
vision  for  persons  that  have  beendisabled  byknowa 
wounds,  received  in  the  actual  service  of  the  Uni- 
ted Slates,  during  Ihe  Revolutionary  war,"  wss 
read  ihe  third  time,  and  passed. 

Mr.  Gjleb,  from  the  committee  to  whom  was 
referred,  on  the  24ih  of  January  last,  the  moiioD, 
''That  the  Journals  of  the  proceedings  of  the  Sea- 
ale,  sitting  for  the  purpose  of  try  infcimpeachments, 
in  Ihe  ca-^es  of  William  Blount,  John  Pickering, 
and  Samuel  Chase,  be  published  as  an  appendix 
to  the  Legislative  Journals  of  ibe  Senate,  for  the 
present  session,"  made  report ;  which  was  read, 
and  ordered  lo  lie  for  consideration. 

Mr.  Whiobt  presented  the  memorial  of  Qeorge 
Scoone.  slating,  ibat  be  was  wounded  in  the  bat- 
tle near  Camden,  in  the  year  1781,  and  that  he 
bath  been  for  some  time  on  the  pension  list,  and 
praying  thai  his  pension  may  be  continued  and  ibe 
arrears  thereof  paid  up;  and  the  memorial  was 
read,  and  referred  to  Messrs.  Wbioht,  Tbaoi,  and 
Frankun,  to  consider  and  report  Ihereun. 

The  Senate  resumed  the  second  reading  of  ihe 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
firess  lo  an  act  of  the  Oenera!  Assembly  of  the 
State  of  North  Carolina,"  and  the  further  con- 
sideration thereof  was  postponed.' 

The  Senate  resumed  the  second  reading  of  the 
bill  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and 
the  district  of  Louisiana ;  aod  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  resumed  ihe  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  referred  the  bill,  entitled  "Ao  act  authorizing 
the  Postmaster  Qeneral  to  make  a  new  contract 
for  carrying  the  mail  from  Fayeiteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina ;"  and 
having  disagreed  lo  the  amendment,  the  bill  wag 
ordered  lo  the  third  reading. 
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Moif  DAT,  Febraary  4. ' 

Mr.  Smith,  or  Ohio,  presenied  the  peiition  of 
Jereminli  Hunt  and  Eihao  Sione,  praying  the  pre- 
emption riabt  of  ceiiaio  gores  of  public  land!)  in 
the  towD  of  Ciocinnali,  for  reasons  meDlioned  in 
the  petitioa;  also,  the  pciiiion  of  Joseph  Prince, 
President  of  tbe  select  Council  of  Ciocinnsti,  on 
the  same  subject;  and  the  peiiiioos  were  read, 
aod  referred  to  Mesirs.  Smith,  of  Ohio,  Baldwin, 
and  Brown,  to  consider  aad  report  thereon. 

Mr.  Anderson  presented  the  petition  of  George 
Dougherty,  in  behalf  of  himself  and  the  officers 
and  men  who  accompanied  him  aa  volunteers  to 
Nitchez.  io  the  Mississippi  Territory,  praying  that 
twelve  thousand  dollars  deducted  from  their  com- 
pensation may  be  restored  to  them,  for  reasons 
BUted  io  the  petition;  and  the  petition  was  read, 
and  referred  to  Messrs.  Anderson,  Shitb  of 
Maryland,  and  Tract,  to  coasider  and  report 
theieon. 

Toe  a  DAT,  February  5. 
Tbe  PsBainEKT  commnnicated  a  report  of  the 
Postmaster  Qeneral,  of  the  roads  which  have  not 
podnced  one  third  part  of  tbe  expenses  of  carry- 
ing the  mail  upon  them  during  the  last  year;  and 
the  report  was  read,  and  ordered  to  lie  for  coasid- 

Mr.  WniOHT,  from  the  committee  to  whom  was 
referred  the  bill  to  regulate  fees  and  proceedings 
in  the  coorts  of  the  Uaiied  Stales  in  certain  cases, 
and  for  other  purposes,  reported  the  bill  without 
ameudmenL 

Mr.BBADLET,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  giving  further 
time  to  register  the  evidences  of  itiles  to  land  south 
of  ih«  State  of  TeoDesiee,  reported  it  without 
Kraendmenl. 

The  Rmeadmtnt  reported  to  tbe  bill,  entitled 
"An  acldeclarinEtbeasseDiofCoQgress  toanael 
of  the  General  A.isembly  of  the  Slate  of  North 
Carolina."  was  resumed  and  adopted ;  and  the  bill 
ordered  to  the  third  reading  as  amended. 

The  Senate  resumed  tbe  consideration  of  the 
amendmeDt  reported  to  the  bill,  entitled  "An  act 
to  regulate  tbe  clearance  of  armed  merchant  ves- 
sels,''which  goes  to  strike  out  fhe  whole  ot  said 
bill,  after  the  enacting  clause,  for  the  purpose  of 
inserting  an  amendment ;  and  a  division  was  call- 
ed for,  and  the  question  wa>  taken  on  striking 
out,  which  was  passed  ia  the  negative — yeas  13, 
says  16,  as  follows : 

Tlis — Messrs.  Adams,  Bayard,  Dayton,  HilDioDse, 
Mitchill,  Olcott,  Pickering,  Plumer,  Smith  of  Maryland, 
Smith  of  Ohio,  Smith  of  Vermont,  Ttact,  and  Wijght 

N»n — MeuM.  Aadenon,  Baldwin,  Bradloy,  Breck- 
earidge.  Brown,  Cocke,  Gondii.  Frank!*,  GaUlsrd,  How- 
Eand,  Jaekaon,  M&clay,-  Moore,  Smith  of  New  York, 
Sumtei,  and  Worthingtoa. 

On  motion  to  expunge  from  first  section  of  the 
original  bill  the  words  *'  io  a  inra  equal  to  double 
tbe  value  of  said  vessel,  ber  arms,  ammunition, 
tackle,  apparel,  and  furniture,"  in  order  id  insert 
"seven  thousand  dollars:"  it  passed  in  the  nega- 
liT»— yeaa  12,  nays  33,  as  folloirs: 


Mean.  Adsma,  Bayard,  Dayton,  Hillhoiua, 
Olcott,  Pickering,  Plnmer,  Ijmitb  of  Maryland,  Smith 
of  Ohio,  Tracy,  White,  and  Wright. 

tint— Meant.  Anilenon,  Baldwin,  BrAiley,  Breck- 
enridge,  BrowD,  Cocke,  Condit,  Ellery,  Franklin,  Oail- 
lard,  Gilea,  Howland,  Jackson,  Logan,  MacJay,  Mitch- 
ill,  Moore,  Bmith  of  New  York,  Smith  of  Vermont, 
Stone,  Sumtei,  and  Wortbiugton. 

And,  on  motion,  it  was  agreed  to  postpone  the 
further  coDsideralioa  of  this  bill. 

The  following  Message  was  reeeived  from  th« 
President  of  the  United  States; 
7b  fhe  Smaii  and  Home  of 

JUpremtativa  of  lie  United  Stata  : 

The  BMretaiy  of  Sule  hai  lately  receiTed  a  Dote 
from  tba  Danish  Charg^  des  Aflairea,  claiming',  in  Iba 
name  of  his  Oovernment,  restitution,  in  the  case  of  th« 
brigantine  Henrick,  commanicsted  to  Congreaa  «l  a 
former  aCMiian,  in  which  note  were  transmitted  aundij 
documents,  chiefly  relating  to  tbe  value  and  neutru 
cbaracler  of  iba  vessel,  and  to  the  question  whether  tba 
judicial  procaedinga  were  inslituled  aod  conducted 
without  the  concurrence  of  the  Captain  of  the  Henrick. 
As  llieae  dacuments  appear  to  form  a  necessary  ap- 
pendage to  thoce  alnady  before  Congreo,  and  throw 
additional  light  on  the  subject,  I  trananiil  copies  of 
them  barewitb.  TB.  JEFFERSON. 

FiiauiBV  e,  180S. 

Tbe  Message  and  doeumenls  therein  referred 
to  were  read,  and  ordered  to  lie  for  consideration, 

Tbe  pBEaiDENT  laid  before  the  Senate  the  re- 
port of  the  Commissioners  of  the  Sinking  Fund, 
stating,  that  the  measures  which  have  been  au- 
thorized by  the  board,  subsequent  to  the  4th  of 
Febrnary,  1804,  so  far  as  tbe  same  have  been 
completed,  are  fully  detailed  iu  the  report  of  the 
Secretary  of  tbe  Treasury  to  the  said  board,  dated 
tbe  4th  day  of  the  present  month,  and  in  the  siale- 
ments  therein  referred  to;  and  the  report  was 
read,  aod  ordered  to  lie  for  consideration. 

Ordered,  That  the  Secretary  inform  theHoUM 
of  Represenlatives  ibal  the  Senate  are  going  to 
iheir  public  Chamber,  to  proceed  further  on  ihe 
trial  of  Samuel  Chase,  one  of  tbe  Associate  Jus- 
tices of  the  Supreme  Court. 

Wbdnebdat,  February  6. 

Tbe  bill  to  provide  for  the  government  of  the 
Territory  of  Columbia,  and  to  repeal  the  acts  of 
Congress  therein  mentioned,  was  read  the  second 
time,  and  relerred  to  Messrs.  MiTctni-i.,  Smith  of 
Vermont,  and  Anoebbon,  to  coasider  and  report 
thereon. 

Mr.  AnnEBBON  gave  notice  that  he  should  to- 
morrow ask  leave  to  bring  io  a  hill  further  pro- 
viding for  the  government  of  the  Territory  of 
Louisiana. 

The  Senate  resumed  the  second  reading  of  tbe 
bill,  entitled  "An  act  to  regulate  the  clearance  of 
armed  merchant  vesiicls;"  and,  on  motion  to  eS' 
puDge,  from  the  first  section  of  the  original  bill, 
these  words:  "  that  after  due  notice  of  this  act  at 
il  custom-houses,"  it  passed  in  the  uega- 


s  13, 


Lays20,asf,>IIot 


TsAC—Mesars.  Adams,  Bayard,  Dayton,  Elleiy, 
Hillhouie,  Olcott,  Pickering,  PJumec,  Smith  of  Hatj- 
Und,  Snith  of  Ohio,  Tracy,  While,  and  Wright. 
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Be  NATL 


Feirdabv,  180S. 


Nats — MeHra.  AndenOD,  Baldwin,  Bridle;.  Breck- 
eniidge,  Brann,  Cocke,  Condit,  FrinLlin,  Gaillird, 
Gilei,  Howtand,  Jackaon,  Login,  Msdaj,  Miichill, 
Moore,  Smifh  of  New  York,  Smith  of  VermDQt,  SutD- 
toT,  and  WoTthinglon. 


further  postponed, 

A  message  from  the  House  of  RepTeaentatives 
infoTmed  the  Senate  thai  the  House  have  parsed 
«  bill,  eoiiilcd  "Ad  act  for  the  more  effectual  pre- 
servation  of  peace  io  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
rUdictioD  ;"  also,  a  hill,  enttiled  "An  act  to  con- 
tinue in  foree  an  act  declaring  (he  consenl  of 
Congms  to  an  act  of  the  Siate  of  Maryland, 
passed  the  2Sih  day  of  Decembefj  1793,  for  ihe 
appointment  of  a  health  officer;"  in  which  bills 
ther  desire  the  concurrence  of  ihe  Senate. 

The  bills  were  lead,  and  oidered  to  tbe  second 
reading. 

Thel)ill,  entitled  "An  act  auiborizing  the  Post- 
master  General  to  make  a  new  contract  fur  car- 
iring  the  mail  from  Fayetlerille,  in  North  Caro- 
-lina,  to  Charleston,  in  South  Carolina,"  was  read 
the  third  time  ;  aod.  being  amended,  on  the  ques- 
lioa.  Shall  this  bill  pass?  il  was  determined  in 
the  affirmative — yeas  26,  nays  6,  as  follows: 

Ylia — MeisiB.  Adams,  Anderson,  Baldwin,  Bay- 
aid,  Breckenridge.  Brown,  Cocke,  Dayton,  Elleiy, 
Franklin,  GiJn,  HiUhouae,  Howard,  Jackaon,  Logan, 
Maday,  Mitchill,  Moore,  PiekBring,  Smith  of  Mary- 
land, Smith  of  Ohio,  Stone,  Blunter,  Tracy,  Woithing- 
ton,  and  Wright. 

Nati— Mewrs.  Bradley,  Condit,  Olcott,  Plumer, 
Smith  o(  New  York,  and  Smith  of  Vermoat. 

So  it  was  Retcived,  That  this  bill  do  pass  ai 
amended. 

A  raotioD  was  made  that  a  cominiitee  be  ap- 
pointed, to  join  with  such  committee  as  the  House 
of  Represenialires  may  appoint  on  their  part,  to 
consider  aod  report  what  business  is  necessary  to 
be  .done  by  Congress  in  the  present  session ; 
the  motiua  was  read,  and  ordered  to  lie  for 
■id  era!  ion. 

Mr.  Fhanklin  presented  the  memorial  of  the 
mayor,  and  members  of  [he  Corporation,  of  the 
city  of  New  Orleans,  staiine-  their  aiiuation,  their 
wants,  and  their  claims,  for  which  ihey  solicit 
the  authentic  sauirtion  of  Congress,  in  order  that 
the  municipality  of  Chat  city  may  have  at  theii 
disposal  the  means  of  improving  it  and  its  estab- 
lishments; and  the  memorial  was  read,  and  or- 
dered to  lie  for  consideration. 


Tbdrbday,  February  7. 

Agreeably  to  notice  given  veslerday,  Mr.  An- 
DEReoN  asked  and  obtained  leave  to  bring  in  a 
bill  further  providing  for  tbe  government  of  the 
Territory  of  Louisiana;  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 

Tbe  Senate  resumed  the  second  reading  of  the 
bill  entitled  "An  act  to  continue  in  force  'An  act 
deciarins  (he  consent  of  Congress  to  an  act  of  the 
State  of  Maryland  passed  the  28tb  of  December 


1793,  for  (he  appointment  of  a  health  officer,"  and 
'  was  referred  to  Messrs.  Smith  of  Maryland, 

BIGHT,  and  MiTCHiLi^  to  consider  and  report 
thereon. 

Mr.  Smith,  of  Maryland,  from  the  cominitEes, 
epotied  the  above-mentioned  bill  wHhoutamend- 
nent. 

The  bill,  entitled  "An  act  for  the  more  effectual 
preservBiion  of  peace  in  (be  ports  and  harbors  ot 
(he  United  States,  and  in  the  waters  under  theic 
urisdiciion,"  was  read  tbe  second  time,  and  re- 
.'erred  to  Messrs.  Da vt on,  Smith  of  Maryland, 
and  Giles,  to  consider  and  report  thereon. 

The  bill   for   ascerlHining   and   adiusling    the 

lies  and  claims  to  land  wilhin  the  Territory-  of 
Orleans  and  the  dis(ric(  of  Louisiana,  was  read 
the  third  (ime,  and  amended. 

Ruolved,  Tha(  this  bill  do  pass,  thai  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  fot 
ascerlainiog  and  adjusting  the  titles  and  claims 
to  land  within  the  Territory  of  Orleans  and  the 
"strict  of  Louisiana." 

A  mesaage  from  the  Houie  of  Re  pre  sen  tat  i  Tea 
informed  (he  Senate  that  tbe  House  have  pasnd 
a  bill,  entitled  "An  act  to  authorize  (he  erection 
of  a  brid^  across  a  mill-pond  and  marsh  in  the 
navy  yard  belonging  to  the  United  S(ates  in  the 
town  of  Brooklyn,  in  tbe  State  of  New  York,"  in 
which  bill  (hey  desire  the  concurrence  of  the 

The  Senate  resumed  tbe  second  reading  of  Ihe 
bill,  endded  "An  act  making  appropriadons  for 
the  support  of  the  Military  EslBblishment  of  the 
UDi(ea  S(a(es,  for  the  year  1805;"  and  having 
amended  the  bill,  it  was  ordered  to  the  third 
reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eQ(itled  "An  act  to  regulate  the  clearance  of 
armed  merchant  veswis,"  and  having  further 
amended  the  bill,  tbe  consideration  thetcof  was 
postponed. 

The  Secretary  notified  the  House  of  Repre- 
sentatives that  the  Senate  are  now  going  to  toeir 
public  Chamber  to  proceed  further  on  ihe  (rial  of 
Samnel  Chase,  one  of  the  Auociate  Justices  of 
the  Supreme  Court. 

Fbidat,  February  8. 

The  bill  yes(erday  brough(  up  from  the  House 
of  Representatives  tor  concurrence,  entitled  "An 
act  to  authorize  the  erection  of  a  bridge  across  a 
mill-pond  and  marsh  in  the  navy  yard  belong- 
ing to  (he  United  Slates,  in  (he  (own  of  Brook- 
lyn, in  the  State  of  New  York,"  was  read,  and  or- 
dered to  the  second  reading. 

The  bill,  entitled  "An  act  ma kinnappropriations 
for  the  suppo4  of  (he  Military  Establishment  of 
(he  United  Slates  for  the  year  1805,"  was  read 
the  (bird  time. 

Retolved,  That  this  bill  do  pass  with  an  ameod- 

Tbe  bill  further  provi<1ing  for  the  government 
of  Ihe  Territory  of  Louisiana  was  read  the  second 
time,  and  referred  (o  Messrs.  ANnERBON,  Gilbb, 
and  BHEOKEHB(i>as  to  eonstder  end  rcpor  ( tbereoo. 
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FEBSOinr,  16A5. 


A  mnmse  from  ihe  House  of  Reprewniitires 
inforiiKd  the  S^oale  (hat  tbe  Mouse  hsTe  passed 
It  bill,  entitled  "Ad  act  lo  appropriate  k  sum  of 
mooef  for  the  purpose  of  building  gun-boats,"  io 
whicb  ihev  ie»in  the  concDrrenceof  the  Seoate. 
Tbe  bill  fint  meniioned  in  the  mesiage  was 
lead,  and  ordered  to  the  second  reaUing. 

The  Seaaie  took  into  coniiderttion  the  motion 
mide  on  tbe  6th  instant,  that  a  joint  committee 
be  ippoitHed  to  coasidei  and  report  what  busiaeu 
is  DKrtsary  to  be  done  by  Congress  In  ihe  present 
sesiioD ;  and,  on  the  questioo  lo  agree  lolhis  mo* 
(ion,  it  'was  detertnined  io  the  negative. 

Mr.  Bheckenriikie  aubmiltea  the  following 
resolution,  which  was  read,  and  ordered  to  lie  for 
eoDsideraiion ; 

Rt»ohtd,  by  ihe  SeniUe  and  Houtt  of  Repnttnia- 
titenoftie  UnUed  Staiei  of  Amtriea,  in  Cangrtu  ai- 
ttmbid,  two-lkirdi  of  both  Hmitti  amaiTring,  That 
tbe  tbllawing  article  be  pn^oaed  to  the  Legialaturei  of 
iha  teTtml  Statea  sa  ui  amcndioent  to  the  Coiurtitation 
of  the  United  Sl>t«,  which,  irhm  ratiSsd  b;  three- 
foarthi  of  the  >aiil  Iiegiilatarea,  ahatl  be  valid  aa  part 
of  the  aud  Conatitution,  Tts: 

"Tbe  judicial  poner  of  the  United  Btatea  ahsll  not 
beconatrued  lo  eitetiil  to  contrDTeraiee  between  a  Stale 
and  ctiJieDB  of  suothet  State,  between  dtixena  of  dif- 
ferent Btatea,  between  citbena  of  the  same  State,  claim- 
ing lanila  undsr  fpaata  of  diflfrent  Statea  ;  and  between 
a  State  or  the  citueoa  thereof  and  foreign  Statea,  citi- 
lena,  or  aubjects." 

The  bill,  eniiiled  "Ad  act  declariaft  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  Slate  of  North  Carolina,"  was  read  ihe  third 
time.  And  ibe  question  on  tbe  final  passage  of 
this  bill  was  determined  in  the  negnlire. 

After  proceedings  as  Ihe  High  Court  of  Im- 
peacbmeats,  the  Senate  adjourned. 

SiTnuDtr,  February  9. 

Mr.  J«CKBON,  from  the  eommtiiee  (a  whom  was 
referred,  on  the  I6ib  of  January  last,  (he  bill,  en- 
tilled  "An  act  further  to  amend  an  act,  enliiled 
'An  act  regulating  the  eranls  of  land,  and  pro- 
riding  for  me  disposal  of  (he  public  lands  of  the 
United  Slates  south  of  (be  S(ate  of  Tennessee," 
reported  the  bill  without  amendment. 

The  bill,  endiled  'An  act  toauthorize  (he  erec- 
tion of  a  bridge  across  a  mill-poDd  and  marsh  iu 
the  nary  yard  belonging  (o  the  United  States,  in 
tbe  town  of  Brooklyn,  in  the  State  of  New  York," 
was  read  (he  second  time,  and  referred  to  Messrs. 
MiTCHiLL,  WaiTE,  and  Wbioht,  (o  consider  and 
report  (hereon. 

The  hill,  entitled  "An  act  to  appropriate  a 

of  money  for  tbe  porpoie  of  building  gun-boats," 
was  reati  ihe  second  lime,  and  referred  to  Mesir- 
SsiiTB  of  Maryland,  Dayton,  and  Mitchill, 
coiuider  and  report  thereon. 

MoHDiT,  FebniaTy  11. 

The  Senate  took  into  consideration  the  amen 

menta  reported,  on  the  29th  of  January  last, 

tbe  bill,  entided  "An  act  making  appropriadoos 

for  the  support  of  Qovemment,  for  the  year  ISOS,** 


which  were  in  part  adopted,  and  the  fur[her  & 
sideration  of  the  bill  was  postponed. 


LT,  February  12. 


Mr.  Shit 


of  Maryland,  from  the  committee 
referred,  on  (he  9ih  instant,  the  bill, 
entitled,  "An  act  to  appropriate  a  sum  of  monej 
for  the  purpose  of  building  gun-boats,"  reporled 
tbe  bill  without  amendment. 
Rttolved.  That  the  Senate  will  be  ready  to  re- 
ire  ihe  House  ofRepreaentatiTesin  the  Senate 
Chamber,  on  Wednesday  the  ]3ih  instant,  Feb- 
ruary, a(  noon,  for  the  purpose  of  being  present  at 
the  opening  and  counting  the  votes  fur  Pbgbident 
Vice  Fbesident  of  the  United  States. 
That  one  person  be  appointed  a  teller  on  (be  part 
of  the  Senate,  to  make  a  li?t  of  the  votes  for 
Presidentand  Vice  President  of  the  United  Statea. 
as  (hey  shall  be  declared,  and  that  Ihe  result  ahall 
be  delivered  to  the  President  of  the  Senate,  who 
shall  announce  the  slate  of  ihe  vote,  which  shaU 
be  entered  on  the  ioarnals,  and,  if  it  shall  appear 
that  a  choice  bath  been  made  agreeably  to  (he 
Constitution,  such  entry  on  (he  journals  shall  be 
deemed  a  sufficient  declaration  thereof. 

Ordered,  That  the  Secretary  do  carry  this  res- 

utioD  to  (he  House  of  Representatives. 

Mr.  MiTCHiLL,  from  the  committee  to  whom 

as  referred,  on  the  9lh  instant,  the  hill,  entitled 

in  act  to  authorize   the  erection  of  a   bridge 

_^ross  a  mill  pond  and  marsh  in  the  navy-yard 

belonging  to  (he  United  S(ates,  in  the  town  of 

Brooklyn,  in  the  State  pf  New  York,"  reported 

(he  bill  without  amendment. 

Mr.  Smith,  of  Ohio,  from  the  committee  to 
whom  the  petitions  of  Ethan  Slone,  Jeremiah 
Hunt,  and  others,  were  referred,  on  the  4th  in- 
stant, reported  a  bill  to  aAlhorize  the  President 
of  the  iJniied  Stales  to  sell  a  ceriain  lot  of  land; 
and  the  bill  was  read,  and  ordered  to  the  second 
read  log. 

The  Senate  resumed  the  second  reading  of  tha 
bill  further  providing  for  (he  goreramen(  of  the 
Territory  of  Orleans;  and  i(  was  ordered  to  the 
third  reading. 

Tbe  Senate  resumed  ibe  coDsideratioD  of  lb« 
bill,  entitled  ''An  act  making  appropriations  for 
the  support  of  Government  for  ihe  year  1805;" 
and,  havioff  agreed  to  sundry  amendments,  the 
bill  was  ordered  the  third  reatling  as  amended. 

A  message  from  ihe  House  of  Re  presents  Uvea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  establish  the  districts  of 
Genesee,  of  Buffalo  Ctevk,  and  of  Miami,  and 
to  alter  Ihe  port  of  entry  of  the  district  of  Erie," 
in  which  bill  they  desire  the  conourrence  of  the 
Senate.  They  have  passed  a  resoloiion  that  a, 
committee  be  appointed  on  the  part  of  tbe  House 
of  Representatives,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  ascer- 
tain and  report  a  mode  of  examining  the  votes 
for  Presidenl  and  Vine  President,  and  of  notifying 
the  persons  who  shall  be  elected  of  their  election, 
and  to  regulate  the  lime,  place,  and  manner,  of 
administering  ihe  oath  of  office  to  the  President. 
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pEBiuiir,  1805. 


The  bill  brouj^ht  up  for  concurrence  was  read, 
and  ordered  tothe  second  reading. 

The  Senate  considered  the  resorulioa  mentioned 
in  the  messagej  and  disagreed  thereto. 

Wbdnebday,  February  13. 

The  following  M^ssa^  was  receired  from  the 
President  or  the  United  States  ; 
7b  tAe  Senate  and  Houtt  of 

Stprataiaiivu  cfihe  Vniltd  Statu  t 

In  the  meuage  to  Congrea  at  the  opcnEng  of  the 
ptecent  seuion,  I  informed  tbem  that  Ireatiei  had  been 
entered  into  with  the  Delaware  and  Piankeahan  In- 
diana, for  the  purchaM  of  theii  right  to  certain  land* 
on  the  Ohio.  I  have  since  received  another,  entered 
mto  with  the  Sacs  and  Poies,  for  a  portion  of  the 
coantry  on  both  sidea  of  the  hveT  Minisaippi.  These 
treaties  hsTing  been  adviaed  and  conaenled  to  bj  the 
Senste  have  auwrdinirly  Ijeen  ratified,  hut,  aa  the 
Tolve  conditions  nhich  require  Legislative  provi 
Oiej  are  now  submitted  \o  both  branchea  for  conaider- 
ation.  TH.  JEFFERSON. 

13,  1808. 


A  message  from  the  Mouse  of  Represea  tat  ires 
informed  the  Senate  tbai  the  House  have  passed 
a  resotution  thai  they  wilt  attend  in  ibe  Chamber 
of  the  Senate  this  dajr  at  noon,  for  the  purpose  of 
being  present  at  the  opening  and  counting  of  the 
votes  for  President  and  Vice  President  of  the  Uni- 
led  Slates,  and  have  appointed  tellers  to  act  jointly 
■mth  the  teller  who  mnyjbe  appointed  on  the  part 
of  the  Senate  to  make  a  list  of  the  roles  for  Presi- 
dent and  Vice  President  uf  the  United  Stales  «& 
tber  shall  be  declared. 

The  reaoluiioa  mentioned  In  the  meuage  was 
read,  and,  on  motion, 

Ordered,  That  Mr.  Smith,  of  Maryland,  be  a 
teller  of  the  votes  for  the  Presideot  and  Vice  Pre- 
aidenc  of  (he  United  Stales  on  the  part  of  the 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  thst  the  Senate  are  now  ready 
to  meet  (hem  in  ihe  Senate  Chamber,  for  the  pur- 
pose  of  being  present  at  (he  opening  and  counting 
of  the  voles  for  President  and  Vice  President  of 
tbe  United  States. 

COUNTING    OF'  ELECTORAL   VOTES    FOK 
PBESIDENT  AND  VICE  PRESIDENT. 

About  twelve  o'clock  the  Senators  took  (heir 
■eats:  and  immediately  aHer  the  Speaker  and 
members  of  the  House  of  Represents  lives  enter- 
ed; the  Speaker  and  Clerk  occupving  seats  on 
the  Boor  on  the  right  side  of  tbe  Pbbsidbnt  of  the 
Senate,  and  the  members  of  the  House  being 

Mr.  Sahuei!  SMtTB 

Senate,  and  Mr.  Jose: 
Griswold,  tellers  on  The  part  of  ibe  Hi 
Beats  at  a  table  placed  in  front  of  the  Chair,  in  the 
area  between  the  Senate  and  House. 
^  The  Secretary  of  the  Senate  read  the  rewlu- 
tions  of  the  two  Houses,  previously  agreed  to. 


3  the  part  of 
and  Mr.  Roc 


several  packets,  whii^h,  from  the  endorsements 
upon  them,  appeareil  (o  he  the  votes  of  the  Elect- 
ors of  a  President  and  Vice  President;  that  ih« 
returns  forwarded  by  the  mail,  as  well  as  the  du- 
plicates sent  by  special  measenirers,  had  been  re- 
ceived by  him  la  due  time.  You  will  now  pro- 
ceed gentlemen,  said  he,  to  count  the  votes  as  the 
Constitutioo  and  laws  direct;  adding  that,  per- 
ceiving no  cause  for  preference  in  the  order  of 
opening  the  returns,  he  would  pursue  a  geograph- 
ical arrangement,  beginning  with  the  Northern 
Stales. 

The  Pbgbideht  then  proceeded  to  break  Ib« 
seals  of  the  respective  returns,  handing  each  return, 
and  its  accompanying  duplicate,  as  ihe  seals  of 
each  were  broken,  to  the  tellers  through  the  Sec- 
retary; Mr.  S.  Smith  reading  aloud  the  returns, 
and  the  attestations  of  the  appointment  of  the 
Electors,  and  Mr.  J.  Clxy  and  Mt.  R.  Griswolb 
comparing  (hem  with  the  duplicate  return  lyings 
before  them. 

According  to  which  enumeration,  ibe  following 
appeared  iol>e  the  result: 

Prendent.  V.  Pres'dL 


New  Hampshire 
Massachusetts    - 
*Rhode  Island    - 
Connecticut 
Vermont 
New  York 
New  Jersey 
Pennsylvania    - 
Delaware 
Maryland 
Virginia 
North  Carolina 
South  Carolina 
fOeoi^ia 
Tennessee 
Kentucky 
JOhio        -        - 

Total 


14   162 


11 


■  In  this  letam,  after  stating  the  ivbola  nnmber  of 
votes  given  for  Thomaa  Jeffeisan'  and  George  ('linton, 
each  Elector  cerlifiea  diaCinetlj  his  vote  for  Thomas 
Jefferaon  as  Preaident,  and  for  Ueorge  Clinton,  as  Vios 
President. 

■f  Tbe  Tstam  ceitiSea  the  votaa  to  have  been  {iven 
as  staled  in  an  enclowd  pspor. 

^In  this  return,  the  votes  are  not  certified  to  have 
bean  ^ven  b;  ballot,  but  agreeably  to  law. 

Af^et  Ibe  reiuins  had  been  all  examined,  with- 
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ring  been  made  to  receiving 
.  S.  Smith,  on  behalT  of  tbe 
tellers,  cnnimunicHted  to  the  President ibe  fore- 
going result,  which  was  read  from  the  Chair; 
vhen,  the  VrcB  President  said,  upon  (his  reporl 
it  becornes  mj  duly  lo  dcclnre,  agreeably  la  [he 
CoDstiluiion,  ihat  Thomas  Jeffersok  is  elected 
President  of  the  Uaiied  Stam,  far  the  term  of 
four  yeais  fram  the  third  day  of  March  nest,  and 
that  Georqe  Cunton  \a  plecled  Vice  President 
of  ihe  United  States,  for  the  term  of  foui  yean 
from  the  third  day  of  March  next. 

[Prerious  to  the  abore  proceediogs,  ■  short  de- 
bate arose  in  the  Senate  on  the  keeping  the  doon 
oppD  or  shut  during  Ihe  cniiniing  of  the  votes. 
Mr.  Wright  submitted  a  molioo  fur  their  being 
kept  open,  which,  after  some  opposiiion,   was 


agreed  to.] 

Ordered,  That  the  Secretary  notify  the  Hon 
of  Representatives  thai  the  Senate  will  be  in  ibi 


public  Chamber  at  half  past  two  o'clock,  to  pi 
ceed  further  on  the  trial  of  tbe  Impeachment  of 
Samuel  Chase,oneof  the  AsMciate  Justices  of  the 
Supreme  Court. 

On  motion  that  a  committee  be  appointed  to 
direct  .the  forma  in  which  the  records  oi  the  pend- 
ing impeachment  shall  be  mode  up  from  time  to 
time,  it  was  agreed  that  this  oiotion  should  lie  for 
conside  ration. 

A  metjase  from  the  House  of  RepreaentaiiTcs 
iuformed  the  Senate  that  the  House  have  come 
to  a  resolution  that  a  committee  be  appointed  on 
their  part,  to  join  such  committee  as  may  be  ap' 
pointed  on  the  part  of  the  Senate,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  m  adopted  for  the  accommo- 
daiioD  of  the  President  or  the  United  States  for 
the  term  commenciug  on  the  fourth  day  of  March 
next,  and  have  appointed  a  committee  on  their 
part. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  Sth  instant,  tbe  bill  further 
providing  for  the  government  of  the  district  of 
Louisiana,  reported  it  with  aroendmeou;  which 
were  read,  and  ordered  to  lie  for  consideralioD. 


r,  February  14. 

The  Senate  took  into  consideration  the  resoln- 
lion  of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  lo  inquire  and 
report  whether  any,  and  «httt|  further  measures 
ought  lo  be  adopted  for  the  accommodalion  of  (he 
President  of  tbe  United  Stales  for  the  term  com- 
mencing on  the  fourth  day  of  March  next;  and, 
having  agreed  (hereto, 

Ordered,  That  Messrs.  Baldwin  and  Fbank- 
LiK  be  the  committee  on  their  part. 

The  Senate  took  into  eonsideration  the  amend- 
ments reported  to  (he  bill  farther  providing  for  the 
SavernmeDt  of  the  district  of  Louisiana;  and  the 
irtber  cuasideralion  was  postjwned. 

Tbe  Senate  look  into  consideration  a  m< 
made  on  the  8ih  instant,  for  an  alteration  of  the 
rule  precluding  debate  while  sitting  asa  Court  of 
Impeaclmieats }  whidi  waa'ameiiudaslicdiowa: 


Rttohtd,  That,  io  tba  course  of  tbe  trial,  upon  a 

questian  being  referred  to  the  decision  of  the  Senate, 
in  case  it  be  required  bj  a  majority  of  the  members 
present,  the  Senate  shall  re(um  to  their  Chamber; 
whereupon,  the  ques[ion  to  be  decided  shall  be  stated 
by  tbe  Pregiident,  and  each  member  shall  be  at  liber^ 
la  state  tbe  reaaons  of  his  opinion,  but  shall  not  b« 
alloiTBd  to  speak  more  than  once.  After  tbe  membora 
have  delivered  their  opinions,  tlie  Senate  ahall  return 
to  their  judicial  Chamber,  where  the  question  ibBll  be 
delermiOBd  by  ayes  and  noes." 

And, 'on  the  question  to  agree  to  this  resolution, 
,ssed  iu'tbe  negative — yeas  9,  nays  23,  aa 


fol^ws 


TiAa^Mestrs.  Adams,  Bayard,  (Hies,  HiUhoni^ 
Olcutt,  Pickering,  Plnmei,  SmiUi  of  New  York,  and 
T«cy. 

Nais — Measrs.  Andenon,  Bradley,  Breckenridge, 

Brown,   Cocke,  Condil,   BUer;,   Franklin,    Gaillud, 
Howland,  Jackson,  Logan,  Msday,  Mitcbill,  Moore, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Vermont, 
Stone,  Snmter,  Worthinglon,  and  Wright. 
On  motion,  it  was 

Baolved,  That  the  President  of  tbe  United 
States  be  requested  to  cause  to  be  transmitted  to 
Oedboe  Clinton,  Esq.,  of  New  York,  Vice  Pre^ 
ident  elect  of  the  United  States,  notification  of  his 
election  to  that  office;  and  that  the  President  of 
the  Senate  do  make  out  and  sign  a  certificate  in 
(he  words  following,  viz: 

"  Bo  it  known,  that  the  Senate  and  HoDse  of  Repre- 
sentatives of  the  United  States  of  America,  being  con- 
vsned  at  the  City  of  Washington,  on  the  second  Wed- 
nesday in  February,  in  (he  year  of  our  Lord,  1806,  the 
nnderwritten  Vice  President  of  the  United  States  and 
President  of  the  8ensto,  did,  in  the  presence  of  the  said 
Senate  and  Hoose  of  Represents ti*aa,  open  all  the  cer< 
tlGcatas  and  count  all  the  votes  of  the  Electors  for  a 
President  and  Vice  President  of  the  United  Sum ; 
whereupon,  it  appeared  that  Thomas  Jefleiaon,  of  Vir- 
ginia, had  a  majority  of  the  votea  of  the  Electors  as 
President,  and  George  Clinton,  of  New  York,  had  a 
majority  of  the  votes  of  tbe  Electors  as  Vice  President ; 
by  all  which  it  appears  that  Thomas  Jefferson,  of  Vir- 
ginia, has  been  duly  elected  President,  and  George 
Clinton  of  New  York,  has  been  duly  elected  Vice 
President  of  the  United  States,  agreeably  to  &e  Con- 

"  In  witness  whereof,  I  have  herennto  set  my  hand 
and  seal  this  14th  day  of  February,  ISOS." 

And  Ihat  tbe  President  of  the  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  the  Pre*-- 
ideot  of  the  United  States,  with  ihi*  resolution. 

The  bill,  entitled  ''An  act  runking  appropria- ' 
lions  for  the  support  of  Government  for  the  year 
1805,  was  read  the  third  time  and  further  amend- 
ed. 

Jtetolved,  TMit  this  bill  do  iiass  as  amended. 

The  motion  made  on  the  thirieeath,  respecting 
the  forms  of  the  record  of  the  pending  impeach- 
ment was  resumed  and  adopted,  and  Messrs. 
Bbaolet,  Breckbnridob,  and  Oiles,  were  ap- 
pointed. 

Fridat,  February  15. 

A  message  from  the  House  of  Representatirea 

informed  tbe  SenaM  ibal  tb«  House  have  puaed 
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miitee  to  wail  on  the  President  of  the  United 
BiRtesaod  lo  ooiify  to  him  hii  rp-ekctioa,  and 
hare  appointed  ■  committee  on  their  part. 
The  resoli>tioQ  was  lead,  and  ordered  to  lie  for 

The  bin  further  providinj  for  th«  goTenimeiit 
of  the  Territorf  of  Orleans  was  reed  tha  third 
time ;  and  a  motion  was  made  td  strike  out  the 
first  section  of  the  bill,  for  the  purpoM  of  ioMft- 
iag  an  araendment ;  and  a  division  was  called  for. 
Tfle  futther  conaideratioa  of  the  biU  wai  post' 

Satordat,  Februai7 16. 

Tbe  Senate  look  ioto  eoDsideraiion  the  retotu- 
tku  of  iha  Houae  of  HepreteDtatives  for  the  m- 
poinlmeDt  of  a  Joint   commiltea  to  wail  OH  the 
President  of  the  United  Siatea  lo  notiff 
bis  rC'dectioo;  and,  haviDf[  agreed  thereto, 
Baldwin, and  Smith  of  Maryland,  wereappoioted 
the  comntitiee  on  their  part. 
A  motion  was  made, 

"  That  ■  call  of  tha  Scnata  taks  jdace  aTeiy  mora- 
ing  at  Uie  boui  to  vhich  the  Senate  ia  adjourneil,  and 
that  absent  menibert  be  not  permitted  to  take  theii 
•eata  until  a  uilifictaiy  eicms  be  mada,  or  the  opin- 
ion of  the  Senate  be  had  theieon." 

Ordered,  That  this  motion  lie  for  consideration. 

A  message  from  the  Hoiuse  of  Representatives 
informed  ihe  Senate  thai  the  House  bare  passed 
a  bill  entitled  "An  act  making  an  appropriation 
for  the  payment  of  wltBctaes  summoned  on  the 
part  of  the  United  Siaiea,  in  aupport  of  the  im- 
peachment of  Samuel  Chase,"  in  which  bill  thej 
desire  the  concorreaeeof  the  Seosle. 

The  Senate  took  into  eonsideraiion  theamend- 
Beflts  yesterday  proposed  to  the  bill  further  priv 
Tiding  for  the  goTernmeBi  of  ihe  Territory  of  Of- 
leaua,  which  was  amended  as  follows: 

Strike  out  of  the  first  section  of  the  bill  all  that 
follows  the  enacting  clause,  and  insert: 

"That,  for  the  purpoaa of  enabling  tlie  people  of 
IiOuiaiBna  to  enjov  the  right  of  aelf-gavemmeot,  the 
Preaident  of  the  United  Blalea  ia  herebj  autbonMd  to 
oauTC  tha  territory  ceded  by  tbe  Republic  of  France,  to 
the  TTnited  States,  b;  the  tissn  concluded  at  Parii  on 
the  30lh  of  April,  1803,  to  be  laid  off  on  or  before  tbe 

day  of into   convenient   election   diatricta, 

bsTing  reference  to  population  and  location,  and  Dot 

aiceeding  the  nnmber  of districts  ;  and  to  appoint 

tha  most  conTcntent  time  tbeieiller,  aa  well  as  place, 
wfthiu  each  of  said  diatriela,  far  holding  an  election ; 
and  to  appoint  in  each  district  a  pn^r  person  or  per- 
BOns,  inhsbitants  of  the  aame,  respectitely  to  preside 
at  and  lo  conduct  tbe  election  which  ia  hereinafter  de- 
aeribed ;  of  all  which  be  shall  cause  due  notice  to  be 
Bi»en  ihrougbont  each  district.  And  on  the  day  and 
at  the  place  thus  appointed,  Ihe  peopla  of  every  district 
who  are  hereinafter  described  aa  qualified  voters,  shall 
meet  and  elect  for  their  districts,  respectively,  one  per- 
•OD,  to  meet  in  Uonvention  for  the  purpose  of  forming 
a  constitution  of  government  far  the  people  of  said 
Territory.  And  tha  President  of  Ihe  United  Sutes  is 
henby  aulfaoriaMl  to  appoint  time  and  ^aca  for  Ihe 
■Mating  ot  Mid  Convsittioi),  af  which  he  ahall  cawe 


due  notice  lo  be  given  beC^e  the  choice  of  the  members 
thereot" 

Strike  out  the  reaidae  of  said  bill,  and  insertin 
lieu  thefeoftiie following: 

"Bic.  S.  Andbeit  further  enacted.  That  a  majority 
of  the  membera  choaen  purauant  to  thia  act,  to  meet  ia 
Convention  aa  aforesaid,  shall  conatitule  a  quorum  to 
do  bnainess;  and  the  Convention,  when  organ  tied,  may 
form  one  or  two  goveramenta  within  said  Tarritaiy,  at 
to  them  ahaJ  appear  moat  condncive  to  tbe  general  wel- 
fare of  the  pMp^e  theraof  i  and  if  they  tiitni  two  gtn- 
ernments  they  shall  define  the  boundaiies  of  each. 

"  Sac.  3.  And  he  U  fitrihtr  aiatted.  That  aU  i«e 
white  male  peraona,  who  have  arrived  at  the  age  of 
twenlv-one  yaais,  aad  who  are,  at  the  tina  oftheeleo- 
lion,  MAHjCJe  itjiatiltantt  of  tbe  district  whore  they 
shall  offer  to  vote,  and  who  have  been  ao  during  th« 

period  of next  before,  shall  be  entitled  lo  vote  at 

the  elections  authorbed  by  Ibis  act.  And  tha  penon 
or  peraana  presiding  at  thereapective  elections  are  here- 
by authorized  lo  determine  whether  the  votes  shall  be 
tsketi  men  vote,  or  by  ballot,  and  upon  all  queationa  re* 
■pecting  the  qualifications  of  voters. 

"8ic.4.  And  be  it  further  eruuttd,  That,whenlhe 
Convention  afbreaaid  ahall  have  formed  a  government 
or  govemments  for  the  people  of  said  Tenitory,  thej 
ahall  appoint  a  lime  for  commencement  of  tb«  oper^ 
lions  IlKnof,  but  tha  time  of  aaid  commenesmaat  shall 
be  at  a  parioid  ao  distant  at  ID  aflind  anffioant  linae  t* 
Innamit  Ihe  reaull  of  their  deliberations  la  the  aeat  at 
Ooveinment  of  the  United  Btales,  and  Ibr  CongMaa  to 
act  upon  the  aana,  if  in  aaaaion,  oi  at  their  nail  seaaica 
Ihereader,  aodlikewiae  afford  lime  fbr  Congress  to  give 

notiee  to  ttie  people  nf  ljml«i«n«of  lh»irHi-tnTmiii«tuin 

thereon. 

"  Aod  the  aaid  Convention  sball,  immediately  upon 
their  fanniog  a  government  or  governments,  as  afore- 
aaid,  transmit  a  copy  thereof,  duly  aulhenticsled,  lo  the 
President  of  the  United  States,  and,  likewise,  a  certifi- 
cate  of  the  lime  they  shall  have  filed  upon  fbr  Ihe  com- 
mencement of  operations,  aa  albreaaid  ;  and  the  Preti- 
denl  ahall  cauae  Ihe  aame  to  be  laid  before  Congreaa 
immediately,  if  in  session,  or  at  the  opening  of  the  next 
session  thereafter,  that  Congress  may  be  enaUed  to 
approve  or  disapprove  of  the  government  or  govem- 
ments so  formed,  and  ftirtber  to  provide  fbr  any  eiigen- 
cies  which  the  nature  of  die  case  may  raqnire.  And  if 
Congress  shall  approve  of  said  gavemment  or  govern- 
ments, ao  ibrmed  as  aforesaid,  such  government  or  gov- 
emments ahalt  be  valid,  lo  sll  intents  and  purpoaes. 

"  Bsc.  6.  And  be  U  farther  enmettd.  That  all  Isira 
and  regulationa  now  in  force  in  the  Tanilwiea  of  Or- 
leans and  Louiaiaoa,  or  either  of  them,  shall  continiM 
in  force,  unless  altered,  modified,  or  repealed,  by  tha 
respective  authorities  enacting  Ihe  same;  or  until 
altered,  modilied,  or  rcpeaJed,  by  the  local  Legialatuma 
which  nay  be  established  in  virtue  of  Ihis  act 

"  Sic.  8.  Attd  be  afitrthtr  enacted.  Thai  the  auia 
of dollars  be,  Bndthe  same  is  bereby,  appropriat- 
ed, payable  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  defray  tbe  expense  of  layingf 
off  aaid  Territory  into  election  districts,  and  of  giving 
the  several  nottScationa  directed  by  this  act.  For  which 
services  tbe  President  of  the  United  States  is  hereby 
■uthoriied  lo  direct  the  paymentof  such  anma  aa  to  him 
shall  appaar  reasonable.^ 

Ado  a  division  was  required,  and  the  auestkm 
was  taken  on  striking  out;  which  pasacii  in  tha 
ugottTfr— yens  8,  naya  S4,  na  fbUowa: 
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k  Adum,  BkjuiI,  HLUhoBie,  Jackicti, 
Olcott,  Pickering:,  Tncj,  ami  White. 

Nti»-~MeMn.  Auilerwui,  BkldnriB,  Biidlay,  Brecb- 
«nridge,  Brawn,  Cocke,  (JoDd(t,D*ylon,Ellci7,FnDk- 
lin,  GaiUard,  Gilu,  HowlBiid,  Logsn,  Maclsj,  Hitchill, 
Moore.  Smith  of  Mai^hail,  Smith  of  New  Y«rk, 
&tuth  or  Ohio,  Siailk  of  VwHwat,  Suinlw,  Woittuag* 
ton,  and  WnghL 

Monday,  Fefcruarj  18. 
The  bill  brought  ap  OB  Satnrdaf  bit,  Tor  con- 
currence, eoiiiled  "Ad  act  making  ao  appropria- 
tion tor  the  payotenl  of  witnesses  suiaiaoiied  on 
th«  part  of  the  United  Stales  in  support  of  the 
impeachment  of  Samuel  Chase,"  wan  read,  and, 
by  unanimous  codbbqi,  ike  bill  (*ai  read  ibe  sec- 
ond time,  and  referred  to  Messrs.  Baldwin,  An- 
derson,  and    Bayard,  to  conside  and  report 

The  Senate  resumed  the  third  reading  of  ttta 
b!ll  farther  providing  for  the  goverament  of  ihe 
Territory  of  Orleans,  and  it  was  amended. 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 

Sossed,  and  that  the  title  thereof  be  "  An  act  fur- 
er  providing  for  the  goveinmenl  of  the  Terri- 
tory of  Orleans." 

The  bill,  entitled  -'Ad  act  to  establish  the  dis- 
trict* of  Genesee,  of  Bu0alo  Greek,  and  of  Mi- 
sini,  and  to  alter  the  port  of  entry  of  the  district 
of  Erie,"  was  read  the  second  time,  and  referred 
to  Messrs.  Tbacy,  Adamb,  and  Smith,  of  Mary' 
land,  to  consider  and  report  thereon. 

The  bill  authorizing  the  President  of  the  Uai- 
tti  Stales  to  sell  a  certain  lot  of  land,  was  read 
the  second  time,  and  referred  Co  Messrs.  Bbowk, 
Smith,  of  Ohio,  and  Wbiqbt,  to  consider  and  r«- 
port  thereon. 

Mr.  Bbowk,  gave  noliee  that  he  should,  lo-mor- 
Tow,  ask  leave  to  bring  in  a  bill  lo  amend  lh«  ac^ 
entitled  "An  act  further  to  a tnend  the  act,  entitled 
'An  act  to  lay  and  collect  a  direct  tax  within  the 
United  Sutes." 

Tdesday,  February  19. 

A  message  from  the  House  of  RepreteataliTcs 
informed  the  Senate  that  the  House  have  passed 
a  reso\aiion  for  the  appointtneni  of  a  ioiat  com- 
mittee to  consider  and  report  what  Dusioessis 
necessary  to  be  done  hy  Coogress  during  the  pres- 
ent session ;  in  which  they  desire  the  concurrence 
of  the  Senate.  They.haTe  passed  a  bill,  eaiitled 
"An  aci  to  auihoriie  the  Secretary  of  War  (o  is- 
sue militar)^  land  warrants,  and  for  other  purpos- 
es ;"  in  which  they  desire  the  coDCUrreuce  of  the 
Senate. 

The  bill  and  resolaiioD  last  mentioned  were 
read,  and  ordered  lo  a  second  reading. 

Agreeablytonoiice  given  yesterday, Mr.BaoWH 
asked  and  obtained  leave  lo  bring  in  a  bill  to 
amend  the  act,  entilled  "An  act  further  lo  amend 
the  act,  entitled 'An  act  to  lay  and  collect  a  di- 
rect tax  wiihin  the  United  States  ;"  and  the  bill 
ivas  read,  and  ordered  to  the  second  readiog. 

Mr.  Franklin,  from  the  commitiee  to  whom 
was  recommitted,  on  the  23il  of  Janoary  laai,  the 


bill  giving  the  assent  uf  Congress  to  an  aci  of  the 
Lexistalure  of  North  Carolina,  paised  on  (he  19Lh 
of  December,  1604,  entitled  "An  act  for  the  relief 
of  foreign  seamen  broogbt  into  the  port  of  Wil- 
mington," reported  the  bill  without  amendmeat. 

Mr.  BaowH,  from  the  committee  to  whom  waa 
yesterday  referred  ihe  bill  authorizing  the  Presi> 
dent  of  the  United  States  to  sell  a  certain  lot  of 
land,  reported  it  with  an  anuodmenl. 

Mr.  Smitb,  of  New  Totk,  gave  notice  that  he 
should,  to-moriow,  ask  leave  to  bring  in  a  bill 
freetne  from  postage  all  letters  and  packets  to  and 
from  Aaron  Bdrr. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  aoi  to  regulate  the  clearanbe  of 
armed  merchant  vessels;  and,  on  motion  to  in- 
sert the  followiog  amendment,  in  lieu  of  the  sec- 
ond section  of  iha  original  bill  struck  out : 

"  niat  (II  nntawfisl  acts  coaimittad  eo  the  highsMa 
bjr  any  panon  or  penoas  an  board  aaeh  arm«d  vsssels, 
B^Dit  the  eilkens  or  snbjects  of  any  GoTsrament  ■> 
anity  with  the  (JnUed  States,  or  against  the  property 
of  such  UsTcirnBMDt,  or  any  of  its  citlxans  ot  subjecti^ 
shall  be  pnaiabed  in  like  awmer  as  if  the  same  waa 
GDtDraitled  wiihia  the  axduaiie  jurisdiction  of  the  Uni- 
tod  Sutos :" 

It  passed  in  the  u^ative — yeaa  16,  nays  18,  u 
follows : 

Yii* — Messrs.  Baldwin,  Breckenridge,  Brown  Con. 
dit,  Cocke,  Conilit,  Franklin,  Gaitlsnl,  GUes,  Rowland, 
JaDkwm,  Logan,  Msclny,  Hoota,  Smith  of  New  Ywric, 
Sumter,  and  Worthington. 

Nats — Hasan.  Adams,  Anderson,  Bayaid,  Bradley, 
Dayton,  EUary,  Hitlhou«,  MitchiU,  Olcott,  Fickerinc, 
Flutoei,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  Wbite,  and  Wright. 

And  the  bill  being  further  amended,  it  waa  or- 
dered to  the  third  reading,  as  amended. 

WEDHtanAY,  Fabraary  SO. 

The  followioK  Message  was  receivetl  from  the 
President  of  the  United  States  : 
To  the  Senatt  and  Hotue  of 

Rtprutntativf  of  the  Vnittd  Statet  .- 

I  eoDimnnicate,  for  the  intarmatian  of  Congress,  a 
letter  of  September  ISlh,  from  Commodore  Preble,  gir- 
ing  a  detailvd  secount  of  the  trsnnctions  of  the  veesels 
nndet  hii  commaiid,  from  July  the  0th,  to  the  lOlh  of 
September  last  past. 

The  energy  and  indgment  displayed  by  this  eIce^ 
lent  officer,  through  the  whole  coune  of  the  service 
lately  confided  to  him,  and  the  zeal  and  valor  of  his 
officers  and  men,  in  the  several  enlerpiiaea  esecoled 
by  them,  cannot  ^  to  give  high  aaEisfaction  to  Con- 
gress and  their  country,  of  whom  they  have  deserved 
welL 

TH.  JEFFERSON, 

FisaoABi  90,  ISOfi. 

The  Message  and  papers  therein  referred  lo 
were  read,  and  ordered  lo  lie  for  consideration. 

The  bill  lo  amend  the  act,  entitled  "An  eot  fur- 
ther to  atnend  the  act,  entitled  'An  act  lo  lay  and 
collwt  a  direct  tax  wilhin  tite  United  Slates,"  was 
read  ihe  second  lime,  and  it  waa  agreed,  by  unaa- 
imoaa  coDwRC,  thai  the  bill  now  pass  to  the  third 
reading. 


Digitized  byGoOgIC 


6S 


jnSTORT  OF  CONGRBSa 


M 


Bbratb. 


r,1805. 


Th«  bill  to  autliorize  the  Secretary  of  War  to 
isnie  military  land  warranty  and  for  other  pur- 
poses, was  road  the  itecond  time,  atid  referred  to 
Messrs.  WoRTsitfQTON,  Fr&nkun,  and  Tract, 
to  consider  and  report  thereon. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  18th  ioitant,  the  bill,  entitled 
"An  act  making  an  appropriation  for  the  pay- 
ment of  wimesssa  sammoned  on  the  part  of  the 
United  Srntes  in  lopporl  of  the  impeaehment  of 
Samuel  Chase,  and  far  other  purposes,"  reported 
the  hill  with  an  ameadoieot. 

The  Senate  took  ioto  consideration  the  resolu- 
tion of  the  House  of  RepresentatiTes  for  the  ap- 
pointtnent  of  a  joint  committee  to  consider  and 
report  what  huainess  is  Dceessary  to  be  done  by 
CoDgresT  during  the  present  session;  and,  haring 
agreed  thereto, Messrs.  Giles,  jAcsaON, and  Bbad- 
LET,  were  appointed  the  committee  on  their  part. 

Agreeably  to  notice  given  yesterday,  Mr.  Suith, 
ofNew  York,  asked  and  obtained  leave  to  bring 
in  a  bill  freeing  from  postage  all  letters  and  pack- 
Ws  to  and  from  Aabon  Burr  :  and  the  bill  was 


ments  reported  to  the  bill,  entitled  ''An  act  to 
amend  the  charter  of  Qeorsetown;  which  were 
is  part  adopted,  and  the  bill  was  ordered  to  the 
third  reading  as  ameoded. 

The  Senate  resumed  the  second  reading  of  (he 
bill  coneerniag  public  roads  ;  and  the  further  eon- 
sidenilion  thereof  waa  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion  for  printing  the  Journals  of  their  proceed- 
ings, while  silling  for  tbe  purpose  of  trying  im- 
peachments ;  and  agreed  thereto  as  follows : 

Baohed,  That  the  proceedings  of  the  Senate,  while 
ntting  for  the  purpoui  of  trjing  impeach  me  nt«,  ahall 
be  published  in  Che  same  manner  in  nhich  the  Legls- 
lative  proceedings  are  now  published  ;  and  thi<  resolu- 
tion ahall  hsTs  lelaticin  to  all  proceeding*  in  trials  of 
impeacluneota  which  have  heielofore  taken  place. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  asiient  of  Gon- 

Kss  to  an  act  of  the  Slate  of  Maryland,  passed 
2Sth  day  of  December,  1796,  for  the  appoint- 
ment of  an  health  officer;"  and  the  bill  was  or- 
dered to  the  third  reading. 

THUBsnAY,  February  21. 
Tbe  bill  to  amend  the  act,  entitled  "An  act  fur- 
ther to  amend  the  act,  entitled  'An  act  to  lay  and 
collect  a  direct  tax  within  the  United  Stales," 
was  read  the  third  time,  and  passed. 

Friday,  February  22. 

The  bill  freeing  from  postage  all  letters  and 

packets  to  aad  from  Aaboh  Bdrb,  was  read  the 

Tbe  bill,  entitled  "An  act  to  regnlate  the  clear- 
tnce  of  armed  merchant  vessels,"  was  read  the 
third  time,  and  further-amended;  and,  04  the 
<[uestion  to  agree  10  the  final  passage  of  the  bill, 
It  was  determined  in  tbe  affirmative — ycu  20, 
naya  8,  u  follows : 


YsAS—MeMn.  Andeiaon,  Baldwin,  Bradley,  Brsck- 
enridge,  Cocke,  Condit,  Ellery,  Franklin.  Giles,  How- 
land,  Logan,  Maclaj,  Mitcbill,  Muoie,  Smith  of  Mary- 
land, Smith  of  New  York,  Bmith  of  Vermont,  Stone, 
WofthingtoQ,  anU  WrighL 

Nats— MeMn.  Adims,  Bayard,  Dayton,  HiUhonH, 
Okott,  Pickaring,  PImner,  and  Sumter. 

So  it  was  Remlved,  That  this  bill  do  pais  with 
amendments. 

SATtianAT,  February  23. 

Mr.  LooAN  gave  notice  that  he  should,  on  Mon- 
day next,  ask  leave  to  bring  in  a  bill  to  prohibit 
the  sranting  clearances  to  vessels  bound  to  St. 
Domingo. 

Mr.  Sh[Tb,  of  Ohio,  gave  notice  that  be  should, 
on  Monday  neit,  a<k  leave  to  bring  in  a  bill  for 
the  relief  of  Nancy  Flinn. 

Mr.  Worth  iNOToN,  from  the  committee  to 
whom  was  referred,  on  the  2tlih  instant,  the  bill 
to  authorize  the  Secretary  of  War  to  issue  mili- 
tary land  warrants,  and  for  other  purposes,  re- 
ported amendments  thereto. 

Mo  HP  AY,  February  25. 

Mr.  BALnwiN,  from  the  joint  committee  ap- 
poinied  on  the  14th  instant, respect in^  the  further 
accommodations  of  the  President  ot  the  United 
States,  made  a  report;  which  waa  read,  and  or- 
dered to  lie  for  consideration. 

Mr.  Adams,  from  the  committee  to  whom  w^s 
recommitted,  on  the  25ih  of  January  last,  the  bill, 
entitled  "An  act  for  eslahliahiog  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
Slates,  reported  the  bill  amended. 

Agreeably  10  notice  given  on  Saturday  last, 
Mr.  Smitb,  of  Ohio,  asked  and  obtained  leave  to 
bring  in  a  bill  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Fliou;  and  the 
bill  waa  read,  and  ordered  to  the  second  reading. 

Mr.  Jackson  laid  on  the  table  a  motion  ezpres- 
sive  of  the  high  sense  Congress  entertain  01   tbe 

Ellant  and  meritorious  services  of  Commodore 
tward  Preble,  and  the  ofBcers, seamen,  and  ma- 
rines, under  bis  command  ;  and  the  motion  waa 
read ;  and  it  was  agreed  that  it  be  referred  to  a 
select  committee. 

The  PBEsmENT  laid  before  the  Senate  the  cre- 
dentials of  Jaheb  a.  Batahd,  appoioted  a  Sena- 
tor by  the  Legislature  of  the  Stale  of  Delaware, 
fos  the  term  of  six  years,  commencing  on  the  4lti 
day  of  March  next,  which  were  read. 

ToBBDAY,  February  26. 

Mr.  OiLEB,  from  the  joint  commiltee  appointed 
for  the  purpose,  reported  a  statement  of  tbe  busi- 
ness under  the  consideration  of  Congress;  and 
the  report  was  read,  and  ordered  to  lie  for  coa- 
si  deration. 

Tbe  Senate  proceeded  to  ballot  for  the  comnait- 
(ee  agreed  to  yesterdari  ^^  ^^^  motion  respecting 
Commodore  Preble;  and  Messrs.  Jackson,  Brad- 
LGY.  and  Bayard,  were  appointed. 

Ttte  Pkbbibkiit  laid  before  tits  Senate  the  re- 
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port  or  ihe  Sectetarjr  for  the  DepartmeDt  or  the 
Treasury,  OD  the  emoluments  of  tde  officers  ofibe 
customs  for  (he  jreir  1804  ;  which  was  read,  and 
ordered  to  lie  for  considers  lion. 

Mr.  Adamb,  from  the  committee  to  wham  was 
referred,  on  the  18(h  instant,  the  bill,  entitled  "An 
act  to  establish  the  districts  of  Genesee,  of  Buf- 
falo Creek,  and  of  Miami ;  and  to  alter  the  port 
of  entry  of  the  district  of  Erie,"  reported  the  bill 
-without  amendment. 

Wednebdat,  Febraair  27. 

Mr.  Dattom,  from  the  committee  Co  whom  was 
referred,  on  the  7th  instant,  the  bill,  entitled  "An 
act  for  the  more  effectual  preserration  of  peace 
in  the  ports  and  harbors  of  the  United  Slates,  and 
in  the  waters  under  their  jurisdiction,"  reported 
the  bill  with  amendments. 

Aftreeabtf  to  notice  given  on  the  23d  instant, 
Mr.  LooAN  asked  leave  to  bring  in  a  hill  to  sus- 

Bnd  trade  and  intercourse  with  the  Island  of  St. 
omingo ;  and,  on  the  question,  Shall  leave  be 
piveol  it  was  determined  in  (he  negative. 

The  bill  making  provisian  for  the  widow  am 
orphan  children  of  Thomas  Flinn  was  read  thi 
second   time,  and  referred   to   Messrs.   Smith   of 
Ohio,  Fbankuh,  and  Suits  of  New  York, 
consider  and  report  thereon. 

The  bill,  entitled  "An  act  to  continue  in  force 
an  act  declaring  the  consent  of  Congress  to  ai 
act  of  the  Slate  of  Maryland,  passed  the  28lh  dai 
of  December,  1793.  for  the  appointment  of  a  healti 
officer,  was  lead  (He  (bird  time  and  passed. 

The  Senate  resumed  (he  second  reading  of  thi 
bill,  entitled  "An  act  to  amend  the  charter  of 
Alexandria ;"  and  the  further  consideratioo  of  (he 
bill  was  postponed  until  the  first  Monday  of  De- 
cember next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  further  to  amend  an  act,  en- 
tilled  'An  act  regulating  grants  of  land,  and  pro- 
viding for  the  disposal  ofihe  lands  of  the  United 
States  south  of  the  State  of  Tennessee. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Tha  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  regulating  the  giants  of 
land,  and  providing  for  the  disposal  of  (he  lands 
of  the  United  Slate*  south  of  the  State  of  Ten- 
nessee." 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  giving  further  time  to  regis- 
ter the  evidence!  of  titles  lo  lands  south  of  the 
State  of  Tennessee ;"  aod  the  further  considera- 
tion thereof  was  postponed  (o  the  first  Monday  in 
December  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  to  authorize  the  erection  of 
a  bridge  across  a  mill-pond  and  marsh  in  the  navy 
yard  belonging  to  the  United  Stales,  in  the  town 
of  Brooklyn,  in  the  Slate  of  New  York;"  and  the 
bill  was  ordered  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  appropriate  a  turn  of  mo- 
ney for  the  purpose  of  building  gun-boats ;"  and 
it  wat  ordered  lo  a  third  reading. 
8th  CoH.  3d  SS9.— 3 


The  Senate  took  into  consideration  (he  amend- 
ments reported,  on  the  22d  instant,  lo  the  bill  to 
authorize  the  Secretary  of  War  to  issue  military 
land  warrants,  which  were  in  part  adopted  ;  and 
the  bill  was  ordered  to  a  third  reading  as  amended. 

The  Senate  resumed  tbe  second  reading  of  the 
bill  freeing  from  postage  all  letters  and  packets  to 
aod  from  Aaron  Burr;  and,  on  the  question. 
Shall  this  bill  pass  to  the  third  reading  1  it  was 
determined  in  the  affirmative — yeas  18,  nays  9,  ai 
follows : 

TiAs — Menn.  Adams,  Baidwiu,  Bradley,  Bremen - 
rid^,  Brown,  Codce.  Coadit,  Dsjton,  Franklin,  Gail- 
lard,  Giles,  Jackson,  Mitchill,  Maore,  Smith  of  Muy- 
land,  Smith  of  Ohio,  Smith  of  Vermont,  and  Wright. 

IVais — Messrs.  ElUry,  Hillhause,  Howlsnd,  Login, 
Oicott,  Pickering,  Pliuner,  SuiDt*r,  and  Worthington. 

The  Senate  took  into  consideration  the  amend- 
ments  reported  on  the  26th  instant  to  tbe  bill,  en- 
titled "An  act  for  eslablishing  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
States;"  and  the  further  consideration  of  the  bill 
was  postponed  until  the  next  sessioo  of  Congress. 

TuoaanAT,  February  28. 

The  Vice  pREsinENTbeingindispowd,  the  Sen- 
ate proceeded  to  the  choice  of  a  President  oro 
tempore,  as  the  Constitution  provides,and  the  Htm. 
JoHEPB  Anoebhon  wbs  elected. 

Ordered,  Thai  the  Secreury  wait  on  the  Pres- 
ident of  the  United  States,  and  acquaint  him  that, 
the  Vedb  Prbsideht  beingabseot,  the  Senate  have 
elected  (he  Hon.  Josefb  Andbbboh  President  of 
the  Senate  pro  temmre. 

Ordered,  That  the  Secretary  make  a  like  com- 
munieatioD  to  the  House  of  Representatives. 

The  following  Measeges  were  received  from  the 
"  ^  THE  United  Stateb  ; 


Meprtltniaiioa 

I  now  lay  before  Congress  a  «tatemenl  of  the  militia 
of  the  Unitod  States,  according  to  the  returns  last  t»- 
ciived  fiom  tbe  leTenU  StAtes.  It  will  be  perceived 
that  some  of  IheM  are  not  lacent  datea,  and  that  &ora 
tbe  States  of  Maryland,  Delawsre,  and  TenneMeo,  no 
ntoma  are  stated.  As  far  as  iqipears  from  oar  r«eilrda, 
none  were  ever  rendered  bom  either  of  these  Statai. 
TH.  JEFFERSON. 

FiaaDAat  HO,  1805. 


. render  to  Congress  the  account  of  the  fhnd 

eMablishnd  by  tbe  act  of  May  lit,  1803,  Cir  defraying 
the  coaijnganl  charges  of  GoTemment.  No  occaiian 
having  arisen  for  making  use  of  any  part  of  the  balance 
of  $18,560,  unexpended  on  the  31st  day  of  December, 
1603,  when  the  last  account  was  rendered  by  Message, 
that  balance  has  been  carried  to  the  credit  of  tbe  surplus 
fund.  TH.  JEFFERSON. 

FiaacABV  S8,  180S. 

The  messages  and  documenu  therein  referred 

were  severally  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  widow 
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and  orphan  children  of  RobcTl  Elliott;"  and  it 
was  ordered  to  a  third  reading. 

Mr.  Wriqbt.  from  ihe  comniittfe  to  whom  the 
subject  was  referred,  on  the  second  intitani,  re- 
ported a  bill  for  ihe  relief  of  George  Scoone,  a 
wounded  corporal  in  the  Reroiutionary  war; 
which  was  twice  read  by  uiiaaimaus  CQDseot. 
On  moliiin, 

«  That  Ihe  Secretary  of  Btite  be  directed  to  Uy  be- 
fore the  Benale,  at  the  noit  lewion  ofCongreaa,  mich 
lawe  of  Great  Britain  as  impose  any  higher  or  greatar 
duties  on  the  exportation  of  certain  goods  to  the  Unit- 
ed State*  tliBU  are  charged  on  eaportation  to  other 

It  wat  agreed  that  this  moUan  lie  for  conaider- 
«tioD. 

On  motion, 

"  That  the  Secretary  of  tiie  Treasary  be  directed  to 
lay  before  the  Senate,  at  the  next  meeting  of  Copgren, 
■  ilateineiit  Bhoniag  the  (aloe  of  Irish  linena,  dtc,  in- 
ported  irUo  tha  United  Suies ;" 

It  was  agreed  that  this  tnotioD  shoald  lie  for  coo- 
■ideration. 

The  bill  authorizing  ibe  discharfce  of  John  York 
froro  his  imprison  meat  was  ordered  to  the  third 
reading. 

A  message  from  the  House  of  RepreseotaiiTes 
informed  the  Senate  that  the  Houee  hare  passed 
■the  bin,  sent  from  (he  Senile  for  concurrence,  en- 
liiled  ''An  set  for  aBcerteiiiing  Bud  adiiiBling  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleensand  the  district  ofLouisiafta,"  with  amend- 
ntenis,  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  amendments  to  the  bill,  entitled  "An  act 
for  ascertainingand  sdjuming  Ihe  titles  and  cliims 
to  lands  within  the  Territory  of  Orleans  and  the 
disiriet  of  LouisJina,"  were  considered  and 
agreed  to. 

The  bill  to  reeulate  fees  and  Droceedinjn  in  the 
Courts  of  the  United  Slates,  in  certain  eates.  and 
for  other  purpoves,  was  resumed,  and  the  further 
«ODsiderBtion  thereof  postponea  untij  the  first 
(Monday  in  December  next. 

The  bill,  entitled  "An  act  to  afoend  tbeeharicr 
'of  Qeorgeto^m,"  was  read  the  third  lime. 

JlMol^ed,  That  ibis  bill  do  p««s  with  ameod- 
menis. 

The  bill,  entitled  "An  act  to  authorize  the  Sec- 
retary of  War  to  isBue  military  taod  warrants,  and 
for  oiher  purposes,"  was  read  the  ihiid  time  and 
passed,  with  amendnn'ni. 

The  bill,  entitled  "An  act  further  to  amend  an 
act,  entitled  'An  act  reguiaiiog  grants  of  land, 
and  proTiding  for  the  disposal  of  the  lands  of  the 
United  Srates  south  of  Ihe  Slate  of  Tennewee," 
was  read  the  third  time  and  passed. 

The  bill,  entirled^Aoaet  to  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  navy  yard  belonging  lo  the  Uaiied  Stales,  in 
the  town  of  Brooklyn,  in  iheSlateof  New  York," 
wa,«  read  the  third  lime  and  pa.tsed. 

The  bill,  eniirled  "An  eel  to  appropriate  a  sum 
of  money  for  the  purpose  of  builJiog  gun-boats," 
was  read  the  third  time  and  passed. 

Mr.  ButTB,  of  Ohio)  from  (he  committee  to 


proTision  for  the  widow  and  orphan  cbildrei 
Thomas  Flinn,  reported  it  without  amendment. 

The  bill  freeing  from  postage  al!  letters  aad 
paelteia  lo  and  from  Aaron  Bdhr  wis  read  tbe 
third  time;  on  motion  to  postpone  ihe  farther 
consideration  thereof  until  the  first  Monday  id 
December  next,  it  passed  in  the  n^aiiTe— yeas 
13,  nays  IS.as  follows: 

y«*i — Meian.  Baldwin,  Ellery,  Fruiklin,  HiH- 
hoUH,  Howland,  Logan,  Meclay,  Olcott,  Pickering, 
Plumer,  Stone,  and  Sumter. 

Nats — Meiais.  Adams,  Anderson,  Bradley,  Breck- 
enridge.  Brown,  Cocke,  Condit,  Dajton,  Gaillird, 
Jackaon,Mitcbill,  Moore,  Smith  oT Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Veimimt,  Wor- 
thiBgtoD,  and  Wright 

On  the  question.  Shall  this  bill  pass?  it  was 
determined  in  the  affirmative— yeas  18,  nays  13. 
as  follows:  '  '      J       > 

Y«*s — Measra.  Adams,  Anderaon,  Bradley,  Bre<i- 
enridge.  Brown,  Cocke,  Condit,  Dayton,  Gaillard, 
Jackson,  Mitcbill,  Moore,  Smith  at  Maryland,  Smtlh  of 
New  York,  Smith  of  Ohio,  Smilh  of  Vermont,  White, 
and  Wright. 

N*Ta— Megsrs.  Baldwin,  Elleiy,  Fmnklin,  Hill- 
house,  Howland,  Logan,  Maelay,  Olcott,  Fickeiing, 
Plumer,  Stone,  Sumter,  and  WorUiington. 

So  it  was  Beaolzed  That  this  bill  do  pass,  that 
it  beengroKsed.  and  that  the  title  thereof  be  "An 
act  freeing  from  postage  all  letters  and  packets  to 
and  from  Aaron  Burr." 

The  amendment  reported  on  the  30th  instant 
to  the  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  nayment  of  wiinesses  summoned  on 
the  part  of  the  United  Slates  in  support  of  the 
impeachment  of  Samuel  Chase,"  was  considered, 
and  the  bill  ordered  to  a  ihird  reading. 

The  amendments  rejioned  on  the  13tb  instant 
to  ihe  bill  further  providing  for  the  goTernment 
of  the  district  of  Louisiana,  were  considered  at]d 
disagreed  10 ;  and  the  bill  ordered  toa  third  readiocr. 

The  second  reading  of  the  bill  auihortzing  the 
President  of  the  United  Slates  to  sell  a  certain 
lot  of  land  was  resumed,  and  the  bill  ordered  to 
the  third  reading  as  amended. 

The  bill  giving  the  assent  of  Congress  to  an  act 
of  the  Legislature  of  North  Carolina,  passed  the 
19lh  of  December,  1804,  enlitled  "An  act  for  the 
relief  of  foreign  seamen  brought  into  the  port  of 
WilmitigLon,"  was  resumed  and  amended. 

Ordered^  That  it  pass  lo  the  third  reading  as 
amended. 

On  motion  for  an  alteration  of  one  of  the  rules 

cases  of  impeschments,  it  waa  agreed  that  this 
mption  lie  for  consideration. 

Friday,  March  1. 

Mr.  Smitb,  of  Maryland,  ga?e  notice  that  he 
ihould  this  dsy  ask  leave  to  bring  in  a  bill  supple- 
Tieatary  lo  ihe  act,  eniiiled  "An  act  making  aa 
appropriation  for  carrying  into  effret  ihe  Conven- 
tion between  the  United  Slates  of  America  aad 
His  Britannic  Majesty. 

A  message  frotn  the  House  of  ReprescDtatirea, 
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jururmed  ib«  Senile  (hit  ibe  Houte  concur  in  the 
bill,  s&at  (ram  lite  Senate, eoliiied  -'ADmctf4ir(lM)r 

S'OridinE  for  the  goverameot  of  Ibe  Territory  of 
rleao-j,"  with  aa  aioeQdiueiK,  in  wbich  Ihey  de- 
sire the  concurreDce  of  the  Senate.  Tbey  hsve 
passed  the  bill,  eoiilled  "An  act  Tunher  to  alter 
and  esiiblish  cerlaia  post  roads,  and  for  other  pur- 
poses j-'  aJ«o,  a  bill,  entitled  ''An  act  for  (he  relief 
ot  Richard  Taylor ;"  in  which  iheydelife  the  con- 
currence of  the  Suace. 

The  bills  last  brought  up  for  consideration  wue 
lead,  and  ordered  to  the  oecond  reading. 

Tbe  Senate  look  into  consideration  ibe  ameod- 
ments  of  the  House  of  Represenlaiirei  to  [he  bill, 
entitled  "An  acl  for  ascertaining  and  adjusting 
the  lilies  and  claims  to  the  land  within  ihe  Ter- 
ritory of  Orleans  and  ibe  diatiici  of  Louisiana ;" 
and  agreed  thereto. 

Agreeably  lo  notice  given, Mr.  Smith,  of  Uarj'- 
land,  asked  and  oblaioed  leave  to  bring  in  a  bill 
sujiplemealary  lo  ihe  act,  eoiilled  ''Au  act  mak- 
iog  an  apprupriaiiun  for  carrying  inio  effect  the 
Con  ven  lion  bet  ween  the  United  Stales  of  America 
and  His  Briiaantc  Majesty ;"  which  was  read,  and, 
hy  unanitnous  consent,  the  bill  wa»  read  the  second 
time. 

Ordertd,  That  it  p»u  (o  a  third  reading. 

The  bill  further  providing  for  the  governnieni 
of  the  district  of  tiOuiiiiaoa  was  read  the  (bird 
lime,  and  further  amended  ;  and  passed. 

The  billautborizing  the  sale  of  a  certain  tot  of 
land  was  read  ifae  third  lime  and  passed. 

The  hill,  entitled  ''An  act  declaring  the  assent 
of  CungreM  to  an  let  of  the  General  Assembly  of 
the  State  of  North  Carolina,  passed  on  ihe  19ih 
day  of  December,  1SQ4,  entitled  -An  act  for  the 
telief  of  foreign  seamen  bruught  into  the  port  of 
Wilmington,"  was  read  the  ibird  time;  and  on 
(he  quesiioo  to  agree  to  ihe  final  passage  thereof, 
it  rassed  in  ibe  negative. 

The  bill  for  the  relief  of  Gearge  Scooae,  a 
wounded  corporal  in  the  Revolutionary  war,  was 
coDMdered  and  amended,  and  oideied  lo  the  third 
leading  as  amended. 

The  bill  making  provision  for  the  widow  and 
orphan  children  ol  Thomas  Flinn,  was  considered 
aad  ordered  to  ihe  third  reading. 

The  bill,  entitled  "An  act  authorizing  the  dis- 
charge of  John  York  from  bis  impiisonment," 
was  read  the  third  lime  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliot,"  was 
lead  ibe  third  time  and  passed. 

Tbe  bill,  efiiiiled  "An  act  to  ealablisb  the  dis- 
tricts orUeoesee,  Buffalo  Creek,  and  of  Miami, 
and  lo  alter  tbe  port  ofeniry  of  the  district  of  Erie," 
was  coniiderad  and  ordered  to  the  third  leading. 

3  AT  D  fin  AY,  March  2, 

Tbe  bill  last  brought  up  for  concurrence  was 
read,  and,  by  unanimous  cunseni,  ibe  bill  was  read 
the  second  tiipe  and  referred  to  Messrs.  Adams, 
BitECKEMaioOE,  and  Bbown,  to  consider  and  re- 
port thereon. 

A  loesage  from  llie  House  of  R«f  leseatativci 


informed  the  Senate  thai  the  Hou^ie  have  passed 
■  bill,  entitled  ''An  act  supplementary  to  tne  act 
entitled  "An  act  making  provision  for  the  disposal 
of  ibe  public  lands  in  the  Indiana  Territory,  and 
for  other  purpoiies;"  in  which  they  desire  the  con- 
currence ofibe  Senate. 

Mr.  Jaiikson,  from  ibecommiltee  appoinlpd  on 
the  molian  expressive  of  the  i^ense  Congress  en- 
of  the  gallant  conduct  of  Commodore  Pre- 


acGordingly. 

The  hill,  eniilled  "An  act  further  to  alter  and 
ettabliah  certain  post  roads,  aod  for  other  pur- 
poaes,"  was  read  the  teeond  lime  and  oidetM  to 
a  ibird  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  Rich- 
ard Taylor,"  wianead  ibeaecoud  tifDe.aod  orderad 
lo  a  third  reading. 

The  bill « apple m en lary  to  the  act,  entitled  "An 
act  making  an  appropriaiion  for  carrying  into  ef- 
fect the  Convention  between  ihe  Uni'ed  States 
and  HisBritannicMajesty,  was  read  the  third  tiiae 
and  passed. 

The  bill  making  r^ovision  for  the  widow  and 
orphan  cbilJren  of  Thomas  Ftinn  was  read  ih« 
third  time  and  passed. 

The  bill,  entitled  "An  act  lo  establish  the  dia- 
tricts  of  Genesee,  Buffalo  Crtek,  and  of  Miami, 
and  to  alter  the  port  of  entry  of  the  district  of  Erie," 
was  read  the  third  time  and  passed. 

The  bill,  en  tilled  "An  act  making  an  appropria- 
tion for  the  payment  of  witneaaes  sueimoRed  on 
the  part  of  the  United  Suiea,  in  support  of  the 
impeacbmeot  of  Samuel  Chase,"  wax  read  tbe 
third  time  as  amended. 

Rtmlfed,  That  tbia  bill  do  pass  with  amend- 

A  message  from  the  Hoose  of  Rq>resen  tat  ires 
informed  ibe  Senate  that  the  House  have  passed 
a  bill,  entitled  an  act  to  provide  lor  the  accommo- 
dation of  the  President  of  the  United  Stales;"  in 
which  they  desiYe  tbe  concurrence  of  tbe  Senate. 

Tbe  hill  last  brought  up  for  concurrence  waa 
read,  and,  by  unanimous  consent,  IhebiU  was  lead 
tbe  second  and  third  time. 

Ordered,  Thai  this  bill  dp  pass. 

The  bill,  en  tilled  "An  act  for  the  moreeflectual 
preservation  of  pea^e  io  the  porta,  aud  harbors  of 
ibe  United  States,  «iid  in  tbe  waters  under  that 
jurisdiction,"  was  resumed,  and  sundry  anend- 
meoia  were  proposed. 

Ordered,  That  tbia  bill  pan  (o  a  third  reading. 

On  motion,  tbe  commiiiee  to  whom  was  refer- 
red ibe  bill  to  provide  for  the  government  of  (be 
Territory  erCokimbIa,  and  lo  repeal  tbe  aela  of 
Cungresw  therein  meniioncd,  was  discha^«d,  and 
the  bill  piislpoDed  until  the  first  Monday  In  De- 
cember next. 

Mr.  Adams,  from  tbe  committee  to  whom  waa 
referred,  this  day,  the  bill,  entitled  "An  acl  sup- 
plt^menlary  lo  tbe  act,  eotilled  'An  act  making 
provision  lor  the  disposal  of  the  public  Isndr  in 
the  Indiana  Territory,  and  for  other  purpose*," 
reponvd  an  amendment,  which  was  adopted)  aod 
the  bill  oidcjred  lo  a  third  reading  as  amended. 
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BURR'S  ADDRESS. 
The  Vice  PiiBaiDEBT  toot  an  affectionate  leave 
of  the  Senate,  in  substance  as  follows; 

«  Mr.  BcHm  btgan  bj  asjing  Iha',  lie  had  intended  to 
pu«  the  day  with  them,  hul  the  [ncrcBBe  of  a  sUght  m- 
jjiimwitioii  (sore  throat)  had  determined  him  then  to 
tale  leave  of  them.  He  touched  Ugbtly  on  boiob  of 
the  rulee  and  orders  of  the  Houae,  and  recommend^, 
in  one  or  two  poiitta,  allerationi,  of  which  he  briefly 
ejplained  the  reaaons  and  principles. 

"  He  aaid  he  waa  Bensibie  hs  mnat  at  timea  haTo 
wounded  the  feelings  of  individual  memben.  He  had 
erer  avoided  entering  into  explanations  at  the  time, 
becanae  a  moment  of  irritation  was  not  a  moment  for 
explanation;  became  his  position  (being  in  the  chair) 
randeied  it  impoeeible  to  enter  into  eipUnalions  with- 
out  obvious  danger  of  conaequencea  which  might  hai- 
rniA  the  dignity  of  the  Senate,  or  prove  disagreeable  and 
mjurioua  in  more  than  one  point  of  view;  that  he  had, 
therefore,  preferred  to  leave  to  their  reflectione  his  jue- 
tifieation  ;  Ibal,  on  hia  part,  he  had  no  injuries  to  com- 
plain of;  if  any  had  been  done  or  attempted,  ha  waa 
^orant  of  the  authors  ;  and  if  he  had  ever  heard,  he 
had  forgotten,  for,  he  thanked  God,  he  bad  no  memory 
for  injuriea. 

"  He  doubted  not  but  that  they  had  found  occasion 
to  observe,  that  to  be  prompt  was  not  therefore  to  be 
jwecipitate  ;  and  that  to  act  without  delay  waa  not  al- 
ways to  act  without  reflectian  ;  that  error  nas  often  to 
be  preferred  to  indecision  ;  that  hia  errors,  whatever 
they  might  have  been,  were  those  of  rule  and  principle, 
and  not  of  caprice ;  that  it  could  not  be  deemed  arro- 
gance in  him  to  say  that,  in  hia  official  conduct,  he  had 
known  no  party,  no  cause,  no  friend;  that  if,  in  the 
opinion  of  any,  the  diacipline  which  had  been  eatab- 
liahed  approached  to  rigor,  they  would  at  least  admit 
that  it  was  uniform  and  indiscriminate. 

"He  farther  remarked,  that  the  ignorant  and  un- 
thinking afiected  to  treat  aa  unneceaaary  and  &stid- 
knia  a  rigid  attention  to  rates  and  decorum ;  but  he 
thought  nothing  trivial  which  touched,  however  re- 
motely, the  dignity  of  that  body;  and  ba  appealed  to 
their  eiperience  for  the  justice  of  thi>  sentiment,  and 
«iged  them  in  language  the  moat  impressive,  and  in  a 
manner  the  most  commanding,  to  avoid  the  smallest  re- 
laxation of  the  habits  which  he  had  endeavored 
cnlcate  and  estaUish. 

"  But  be  diallenged  their  attention  to  considerations 
more  momentous  thanany  which  regarded  merely  their 
peraonal  honor  and  character — the  preservation  of  law, 
of  liberty,  and  the  Conatilution.  'HiIb  House,  asid  he, 
is  a  sanctuary ;  a  citadel  of  law,  of  order,  and  of  lib- 
erty ;  and  it  is  here — it  is  here,  in  this  exalted  reiuge 
bete,  if  anywhere,  will  resistance  be  made  totbestormi 
of  pcditical  phrensy  and  the  silent  arts  of  corruption  . 
and  if  the  Conatitnlioa  be  destined  ever  to  perish  by 
the  sacrilegious  hands  of  the  demagogue  or  the  usur- 
per, which  God  avert,  ita  expiring  agonica  will  be  wit- 
DMaed  on  this  Soor. 

"  He  then  adverted  to  those  affecting  sen 
which  attended  a  final  aepsration — a  dissolution,  per- 
haps forever,  of  those  associations  which  he  hoped  had 
been  mutually  satisfactory.  He  consoled  himself,  how- 
ever, and  them,  with  the  reflection,  that,  though  they 
separated,  they  would  be  engaged  in  the  common  canse 
of  diaseminating  principle  of  freedom  and  social  order. 
He  should  always  regard  the  proceedings  of  that  body 
widi  interest  and  with  aolidtnde.  He  ahould  ftel  for 
llieii  honor  and  the  national  honoito  intimately  con* 


nected  with  it,  and  took  his  leave  with  eipreauona  of 
paraonal  respect,  and  with  prayers,  and  wiiee,"  &c 

Whereupon,  the  Senate  proceeded  to  the  choice 
of  a  Presideat,  pro  Urtipcrre,  as  the  Constitution 
provides;  and  the  honorable  Joseph  Ahdebsoii 
wa^  elected. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States^  and  acquaint  him  thai, 
the  Vice  Prebiobnt  being  absent,  the  Senate 
have  elected  the  honorable  Joseph  Andersok 
President  of  the  Senalepro  tempore. 

Ordered,  That  the  SecrElary  notify  the  same 
to  the  House  of  Representatives. 

Besdved,  tmanimovtly,  That  the  thanks  of  the 
Senate  be  presented  to  Aaron  Bdrr,  in  leBiimony 
of  the  imparlialitj^,  dignity,  and  ability,  ^itfa. 
which  he  has  presided  over  their  delibetiitioiis; 
and  of  their  entire  approbation  of  his  conduct  in 
discharge  of  the  arduons  and  important  duties  as- 
signed him  as  President  of  the  Senate. 

Ordered,  That  Messrs  Smitb,  of  Maryland, 
id  White,  be  a  committee  to  communicate  to 
bim  this  resolution. 
The  bill,  entitled  "An  act  further  to  alter  and 
lablish  certain  post  roads,  and  for  other  pnr- 
>ses,"  was,  by  unanimous  consent,  read  the  tiiird 
me,  and  amended. 

Resolved,  That  this  bill  do  pass  as  amended. 
A  message  from  the  House  of  RepresentatiTes 
jformed  the  Senate  that  the  House  concur  in  the 
amendments  of  the  Senate  to  the  bill,  entitled  "An 
to  regulate  the  clearance  of  armed  merchant 
vessels,"  with  an  amendment,  in  which  they  de- 
re  the  concurrence  of  the  Senate. 
The  Senate  look  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendment  to  the  bill,  entitled  "An  act  to  regti- 
the  clearance  nf  armed  merchant  Tessels;" 
and  concurred  therein. 

The  bill,  entitled  "An  act 
act,  entitled  'Ad   act  maki 
disposal  of  the  public  lands 
tory,  and  for  other  purposes," 
consent,  read  the  third  liioe  as  i 

A  message  from  the  House  of  Representaiives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  in  addition  to  'An  act  lo 
make  provision  for  persons  that  hare  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States  during  the  Revolo- 
tionary  war,"  with  an  amendment,  in  which  they 
desire  the  concurrence  of  the  Senate, 

The  Senate  took  into  concideratioa  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
first  mentioned  in  the  message;  and  non-concur- 
red therein. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  insist  on  their 
amendment,  disagreed  to  hf  the  Senate,  to  the 
hilt,  entitled  "An  act  in  addition  to  an  act  to  make 
provision  for  persons  that  have  been  disabled  by 
Enown  wounds  received  in  the  actual  service  of 
the  United  States,  during  the  Revolutionary  war;" 
they  ask  a  conference  thereon,  and  have  appointed 
managers  on  their  part. 
The  Senate  proceeded  to  consider  the  menage 


supplementary  to  the 
ig  provision  for  the 
u  the  Indiana  Terri- 

!  amended  and  passed. 
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StMA'ra. 


of  the  HoQse  of  Representa tires,  asking  a  confer- 
ence on  the  bill,  eniiiled  "An  act  in  addiiioa  lo  'An 
act  lo  make  prarision  for  persons  that  hare  been 
disabled  bj  known  wounds  receiTed  in  the  acCual 
setrice  of  tbe  United  States  daring  ttie  RctoId- 
tionarf  war,"  and,  having;  agreed  to  the  said  con- 
ference, Messrs.  Bradley,  acid  Smith,  of  Mary- 
land, were  appointed  managera  at  the  same  on 
Iheir  part. 

The  Senate  took  into  consideration  the  motion 
made  on  the  38th  Febrnary  last,  oo  the  subject  j 
and, 

Ratdved,  That  the  Secretarr  of  State  be  di- 
rected to  lay  before  this  House,  at  the  neii  meet- 
ing of  CoDgress,  such  laws  of  Great  Britain  as 
impose  any  higher  or  greater  duties  on  the  ezport- 
atian  of  goods,'WareE,  and  merchandise,  to  the 
United  States,  than  are  imposed  on  similar  goods, 
irares,  and  merchandise,  when  exported  to  the 
nations  of  Europe ;  and  also  to  report  the  amount, 
in  sterling  money,  of  the  exports  to  the  United 
State*,  from  Qreat  Britain  and  Ireland,  for  the 
years  1603, 1S03,  1804,  on  which  such  duties  are 
charged. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  tbe  38ih  Febrnary,  (hat  a  state- 
ment be  exhibited  of  the  amount  of  certain  im- 
ported articles;  and, 

Itaolned,  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  the  House,  at  the  next 
meeting  of  Congress,  a  statement,  showing  the 
Tslue  fagreeablr  to  the  prime  coat)  in  sterling 
money,  of  Irish  linens,  and  all  other  manufactures 
of  liocD,  of  sail  duck,  nails,  hais,  looking-glasses, 
plated  end  glass  wares,  ribands,  silks  of  alfkinds, 
printed  liDenaodcoitqn.and  the  quality  of  British 
salt  and  rum,  imported  into  the  United  States 
from  Great  Britain  and  her  dependencies,  during 
tbe  years  1802,  1803,  and,  1804;  and^  also,  the 
raluB  of  linens  imported  into  the  United  States 
from  all  other  foreign  nations. 

SuNOAT,  Mareh  3. 

A  message  from  the  House  of  Represen  tat  ires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  euiLtled  "An  act  making  appropriations  for 
carrying  into  efiect  certain  Indian  treaties,  and 
for  other  purposes  of  Indian  trade  and  intereourse," 
m  which  they  ask  the  concurrence  of  the  Senate. 
They  disagree  lo  the  amendments  of  the  Senate 
to  the  bill,  entitled  "An  act  making  an  appropri- 
ation for  the  payment  of  witnesses  summoned  on 
the  part  of  the  United  States,  in  support  of  the 
impeachment  of  Samuel  Chase." 

The  bill,  entitled  "An  act  for  the  more  eff'ectual 
preserration  of  peace  in  tbe  ports  and  harbors  of 
the  United  States,  and  in  the  waters  under  their 
jurisdiction,"  was  read  the  third  time  as  amended. 

On  motion,  to  strike  out  the  first  section  of  the 
bill,  as  follows: 

"Be  it  enacted,  hy  the  Senate  imd HouK  of  Repretm- 
taHva,  of  the  United  Stales  of  America  in  Congrat 
attembled,  That  tibvatoewcT  any  treuon,  felonj,  mie- 
prision  of  treason,  or  of  Miraj,  misdemeanor,  breach  of 
prace,  or  of  the  rerenne  Iswa  of  ttie  Unttml  Stataa, 
Aalt  hereafter  be  committed,  within  the  jurisdictttai  of 


the  United  States,  and  the  case  shall  be  cogniiable  hj, 
or  under  their  authoiitj,  if  the  person  committing  the 
HiDB  sheJl  be  on  board  any  foreign  aimed  venel,  in  any 
other  port  or  harbor  of  the  United  States,  or  in  the  waters 
within  their  jurisdiction,  it  shall  be  the  duty  of  any  judge 
01  justice  of  any  court  of  the  United  States,  upon  satie- 
lacloij  proof  thereof  to  him  mode,  to  iasua  hlswuraii^ 
■pecifying  the  nature  of  the  o&ence,  and  directed  lo  ■ 
marshal,  commanding  him  to  take  the  body  of  the  of- 
fender and  bring  him  before  the  said  judge  or  justice, 
to  be  dealt  nith  according  le  law.  And  if  tbe  aaid 
marthal  shall  deem  the  ordinary  potM  eomilaiut  in- 
snfficient  to  insure  the  eiecation  of  the  said  irarran^ 
he  ihatl  apply  to  the  said  judge  or  justice,  who  ahall 
immediately  issue  hia  order  directed  to  any  officer  hav- 
ing command  of  militia,  or  any  other  having  command 
of  regular  troops,  or  of  armed  Tesaets  of  tbe  United 
States,  in  the  vicinitT,  requiring  him  to  aid  the  laii 
marahal  with  all  tbe  Ance  under  hii  command,  or  anch 
part  as  mar  be  neceasery  in  executing  the  warrant 
■foresaid.  And  the  said  marahal,  conforming  himtUt 
in  all  things  to  the  instmetioiu  which  he  diell  receiTo 
from  the  Pieeident  of  the  United  Stales,  or  from  any 
other  peraoo  authorized  by  the  Piesidenl,  shall  first  de- 
mand the  surrender  of  the  peraon  charged  with  the  oC- 
funce  ;  and,  if  delivery  be  not  mode,  or  tf  the  monhal 
be  obetrucled  from  making  the  demand,  he  shall  ua« 
all  tbe  means  in  his  power,  by  force  and  arms,  to  ap* 
rest  the  oETender,  and  all  others  who  are  with  him  giv- 
ing him  aid  and  countenance  in  evading  the  arree^ 
and  he  ahall  convey  the  said  ofiender  and  all  others  art- 
rested  as  abresaid,  and  deliver  them  to  the  civil  author- 
ity, to  be  dealt  with  eccoidicg  to  law.  If  death  enrae 
to  the  person  ordered  to  be  arrested,  or  to  any  of  thoea 
giving  him  aid  and  countenance,  it  ahall  be  juatiAed, 
but,  if  lo  the  marshal,  or  any  of  Ihoae  supporting  him 
in  hi*  diicharge  of  duty,  the  penona  engaged  in  reaiat- 
ing  the  civil  authority  shall  be  puitished  aa  in  cases  of 
tiiloniona  homicide." 

It  passed  in  the  negative— yeaa  2,  nayi  25,  as 
foUows: 

TiAS — Meaars.  Logan  and  WrighL 

Ntia — Messrs,  Adams,  Andervon,  Bradley,  Brown, 
Cocke,  Dayton,  EUery,  FrankUn,  QaUlard,  Giles,  Hill- 
houae,  Howlaad,  Jackson,  Maday,  Mitchill,  Moore, 
Olcolt,  Pickering,  PluuMr,  Smith  of  Maryland,  Smith 
of  New  Vo^  Smith  of  Vermont,  Stone,  Sumter,  and 
White. 

And  on  the  question.  Shall  this  bill  pass?  It  waa 
determined  in  the  affirmative — yeas  2&,  naya  3,  as 
follows: 

Yii* — Messrs.  Anderson,  Baldwin,  Bradley,  Brown, 
Cocke,  Condit,  Dayton,  Cilery,  Giles,  Hillhouse,  How- 
land,  Jackson,  Moday,  Milchill,  Moore,  Olcott,  Piekeiv 
tng,  Smith  of  Maryland,  Smith  of  New  York,  Smidi  of 
Ohio,  Smith  of  Vermont,  Stone,  Sumter,  White,  and 
Wright. 

N«Ts — Mesara.  Adams,  Logan,  and  Plumer. 

So  it  was,  Retolved,  That  this  bill  pan  aa 
amended. 

A  message  from  the  House  of  Representatires 


Patlon  and  others  j"  in  which  they  desire  the  coi>- 
currence  of  the  Senate.  Ther  have  paased  tho 
bill  sent  from  the  Senate,  entitled  "An  act  to  ex- 
tend jurisdiction,  in  certain  cases,  to  the  State  and 
Territorial  Courts,"  with  amendments;  in  which 
they  a«k  the  concurrence  of  the  Senate. 
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A  awmfre  wbb  rFcrived  from  ibe  Hnuse  of 
RppmcDiBlireii  ioforming  the  Senate  that  the 
Houte  have  pa»s»d  a  bill,  pniiilnl  ''An  ael  lo  re- 
Tire  mid  make  pertnaneDt  the  act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  for  mPtnberEof  the  House  of  Represenc- 
■tiTes  of  the  United  Stalfs,  and  to  compel  tlie 
aitendence  of  nitnesse*;,  pa»:ed  ihe  third  day  of 
January,  one  thousand  seyeD  hundred  atid  ninety- 
eight,  and  in  addition  to  the  name,"  in  vhich  they 
desire  the  concurrence  of  the  Senate.  They  agree 
to  ibe  "Resolution  expressive  of  the  sense  of  Con- 
giess  of  the  gallant  conduct  of  Commodore  Ed- 
ward Preble,  the  officers,  seamen,  and  marinea.  of 
Ilia  squadron,"  with  an  Bine[>dinent ;  in  which 
they  ank  the  concurrence  of  the  Senate. 

Mr.  Bradley  from  the  managera  appointed  on 
Ihe  paft  of  the  Senate  to  coater  an  the  bill,  enti- 
Ati  ''An  aci  in  addition  lo  an  act  to  mtike  pro- 
Tiaion  (or  persons  that  have  been  disabled  by 
known  voDnds  received  in  (he  actual  service  oi 
tbe  United  Statea  during  the  Revolutionary  war," 
reported  that  they  could  come  to  no  aureement 
With  the  managers  appointed  on  the  part  of  the 
House  of  RepresenlatiTes.     Whereupon, 

Reiolted,  That  (he  Senate  do  adhere  to  their 
disBirreemetii  to  the  amendments  insisted  on  by 
the  House  of  RepreseniHlives. 

Mr.  Smith  of  MarylaOd,  from  ihe  committee 
appointed  for  thai  purpose,  reported  ihntthey  had 
wailed  on  the  Vice  pREsinENT,  agreeably  lo  the 
KEolutioD  of  yesterday  (o  which  he  made  the  fol- 
lowing reply. 
7m»  Smalt  of  the  Dniltd  Stmlet  .■ 

OiXTinnir  ;  Neit  to  the  aatufaetion  derived  from 
diti  consdouinesa  of  having  discharged  my  duty,  is 
that  which  arisei  from  the  favorable  opinion  of  thoM 
Who  have  been  the  caoatsot  wiuieaaes  of  my  olIiciDl 
conduct;  and  the  value  of  thia  flittering  mark  of  their 
eatsem  ia  greatly  aDhaneed  b|f  the  promplitDdB  and 
atlaniiDity  vVilh  vihich  it  ia  oflbred. 

I^prayyoato  accept  rajnwpectftil  acknavrledgnenl^ 
Md  the  aaRirsnca  of  my  inviolahlfl  attachment  to  the 
iBtweata  and  dignity  of  the  Senate. 

MaacH  3,  IMS.  A.  ffCRR. 

The  Senate  took  into  consideration  theamead- 
inents  disngreed  to  by  the  House  of  Represenla- 
tives  on  the  bill,  entitled  "Ao  act  making  an  ap- 
propriation for  the  payment  of  witnesses  sum- 
tooned  on  the  part  of  the  United  States  in  support 
of  the  ImpeachmeDtof  Samuel  Chase  ;"  and 

Baotved,  That  they  do  insist  on  their  said 
kineDdments,  ask  a  conference  ibereon,  and  thai 
Messrs.  Giles  and  Bradlev  be  ibe  managers  on 

A  messige  from  the  Houae  of  RepreseQiatives 
informed  the  Senate  thai  the  House  hare  passed 
■  bill,  entitled  ''An  act  to  provide  for  a  lishi-bouse 
Oti  Watch  Hill  Point,  in  the  Stale  of  Rhode  Eal- 
Bnd  i  in  which  tbey  aak  ibo  concurrence  of  the 
&ei»i«. 

The  bill,  eoti tied  "An  act  making  ajipropria- 

tioB*  for  carrying  into  effect  certain  Indian  trea- 

ties,  and  for  other  purposes  of  Indian  trade  and 

.  iniercoQi^,"  w»a  read   three  several  times,  by 

nntnimoiu  conM&t,  utd  pftssed. 


The  bill.entitK'd  "An  act  to  provide  fora  Itfiht- 
house  on  Watch  Hill  Point,  in  the  Stale  of  Rliode 
Island,"  was  read  the  first  and  second  limes  by 
unanimous  consent,  and 

On  the  question,  shall  this  bill  he  read  ibe  third 
lime  by  unanimous  codmdI;  it  was  objccied  to, 
so  ihe  bill  wBK  lost. 

The  bill,  entitled  "An  act  to  revive  and  make 
permanent  the  'Act  to  prescribe  the  mode  of  tak- 
ing evidence  in  cases  of  contested  elections  for 
members  of  the  House  of  Re presenta lives  of  the 
CJoiied  States,  and  to  compel  the  aitendam^eof  wit- 
nesses,' passed  the  third  day  of  January,  1798,  and 
io  addition  to  the  same  j"  was  read  the  first  aod 
second  time  by  uuaoimoui  consent ;  and 

On  the  question,  ithall  this  bill  be  read  the  third 
time  by  unanimous  conwnt;  ii  was  objected  to, 
so  the  bill  was  lost. 

The  bill,  entitled  "An  act  for  the  relief  of  Rob- 
ert Paiton  and  others,"  was  read  three  several 
limes  by  unanimous  consent,  and  passed. 

The  Senate  proceeded  to  consider  the  ametid- 
mentsofiheHouseorRepresentativeaioihe  "Res- 
solution  expressive  of  the  sense  of  Congress  of  ihe 
gallant  conduct  of  Cofflinodore  Edward  Preble, 
the  officers,  3eBraen,and  marines,  ofhisi-quadron ;" 
and  agreed  thereto,  wiih  an  amendment  to  their 

Toe  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  lo  tbe 
bill,  emitted  "An  act  to  extend  jurisdiciion  in  cer- 
tain cases  to  tbe  SltUe  and  Tenilorial  Courts;" 
and  agreed  thereto. 

A  message  from  Ihe  House  of  Re  pre  sen  la  tires 
informed  the  Senaie  that  the  House  agree  to  the 
conference  requested  by  the  Senate  on  the  bill, 
entitled  ''An  act  making  an  appropriation  for 
the  payment  of  nilnesaes  suminoned  on  the  part 
of  the  United  Slates  in  support  of  the  imfeacli- 
ment  of  Samuel  Chase,"  and  have  appointed 
managers  on  their  part. 

Mr.  Giles,  from  the  managers  appointed  on 
the  part  of  the  Senate,  to  confer  on  llie  bill,  enti- 
tled "An  act  making  an  appropriaiioo  fur  the 
payment  of  witnesses  summoned  on  the  part  o( 
the  United  States,  io  support  of  the  impeachmeBt 
of  Samuel  Chase,"  reported.    Whereupon, 

Raolved,  That  the  Senate  do  adhere  to  iheir 
amendments  disagreed  to  by  the  House  of  Rep- 

A  message  from  the  House  of  Representative* 
informed  the  Senate  ihat  the  House  adhere  to 
[heir  disagreement  to  the  amendment*  of  the 
Senaie  to  the  bill,  entitled  ''An  act  making  aa 
appropriation  for  the  payment  of  witnesses  sum- 
moned on  the  part  of  the  United  Slates  in  su[h 
port  of  the  impeachment  of  Samuel  Chose." 
On  motion, 

Seiotved.  That  Messrs.  Adakb,  and  Smith,  of 
Maryland,  be  a  commiliee  on  the  part  of  ihe  Sen- 
ate, with  such  as  the  House  of  Representatives 
may  join,  to  wait  on  the  President  of  the  Uniied 
Stales,  and  notify  him  that,  unless  he  mar  have 
any  further  communications  to  make  to  the  tw[> 
Houses  of  Congresi,  they  are  ready  to  adjourn. 

Ordered,    Tiiet   th«    Secietary  acquaint   the 
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Hoiue  of  BepmenraitTpa  iherawiih,  and  desii 
ttie  BppoinlmeDt  ofa  commiltFe  on  their  pari. 

Mr.  Admib,  from  ibe  eniiinijllee,  reported  thai 
they  hid  waiin)  upoo  ihe  President  or  ibe  United 
Slslea,  who  iaforatEd  them  that  he  had 
tbar  comntBBJoatiaBE  to  make  to  the  two  HoDie* 
of  CoDffreM. 

Tbelkcfetary  ynn  then  directed  lo  infonn  (he 
BoDMof  ReprenenUtiTee  that  ihe  Senate,  hav 
iag  Gnisbed  ibe  Wioets  before  tbem,  are  abotit  to 
a^ourn.    Wberetipon,  the  Sesate  adjonroed. 

MjRCH  4, 1805. 
IMADGUR-IL  SPEECH. 
On  MondariSt  12o'c]oclc,  Thomas  Jefferson, 
President  of  Ihe  tToiied  States,  touk  the  oaih  of 
office,  and  delirered  ihe  foUoninft  Inaugural 
Speech,  in  the  Senaia  Chamher,  io  the  presence 
of  the  members  of  the  two  Houeei,  and  a  large 
ooDcouree  of  citizen*: 

FBOcisniHii,  felktw-citiuna,  to  that  quahficalion 
irhich  Ibe  ConntitutiBi)  require*  before  my  entnnce  on 
Um  charge  eoafaned  on  me,  it  ie  my  dalj  to  sipiMa 
the  deep  Miue  1  enteitain  of  tUj  new  proof  of  confl- 
denra  aom  mj  ftlkiw-^Uxeni  at  iatffs,  and  the  seal 
with  which  it  inapirw  roe  eo  to  cendact  myaelf  •■  ra^ 
beat  ntiafy  tbeirjnitoipecUtioDi. 

On  taking  thii  itatioD,  on  a  tbmer  ocoaaion,  I  de- 
dared  the  prinniple*  on  which  I  beliaied  it  n;  ihity  to 
■dntioiater  tiu  afiire  of  oar  com  bios  wealth.  M?  con- 
Kience  talk  me  I  have,  on  *i»tj  o«canon,  acted  np  to 
that  declaratioii,  according,  to  it*  eb*)ou«  import,  and  lo 
the  anderatanding  of  eoorf  candid  mind. 

In  the  tnnaaiaiOD  of  your  ferci^  aSnn.  we  have 
endeevorefi  to  eullivata  the  Inenikbip  oF  all  aetions, 
■nd  eapedaUy  of  tluiae  with  which  we  have  the  mott 
important  relationi.  We  have  done  tbam  justice  On 
aO  occasions ;  fkTor,  whaia  favot  wtu  lawfkil,  and  cher- 
iahed  iDDtiial  intereats  andintercoaneanfur  andequal  I 
tenna.  We  are  finatj  oonnnced,  and  w«  act  on  diat 
coDTictioD,  that  with  oetioo*,  a*  with  indindeali,  oar 
intereata,  aoundl;  calcnialed,  will  etrir  be  fi>»nd  iniiepa- 
nbla  from  our  moral  datiea ;  and  hiMory  beer*  witee*a 
lo  Ibe  &ct,  that  a  jnat  nation  i>  truitad  on  ili  wotd, 
when  racouise  ta  had  te  araiBBeiiti  and  wan  to  bridle 

At  home,  fbUow-ciliMna,  yon  baat  know  whethai  we 
bare  done  well  or  iJL  The  tnypieaiion  of  nnneoeBary 
Dfieas,  of  oaelea  ealabliahment*  and  eipeaaaa,  en^ed 
■a  to  dieeontiane  our  internal  laira.  Tbaee,  cotering 
oar  land  with  oficen,  and  opening  oar  door*  lo  tbeir 
iaiineione,  had  already  begun  that  procea*  of  domicil- 
kiy  venation,  which,  once  entered,  ii  •carcalf  to  be 
reaCrainsd  from  reaching,  lucceicively,  everj'  articia  of 
property  anil  produce.  If,  among  tbeie  taies,  •oma 
minor  ooea  fi>H,  which  bed  not  been  inconvenient,  it 
waa  beesiue  their  aniDnnt  would  not  have  paid  the 
officera  who  coUscted  them ;  led  beoanas,  if  ihaj'  had 
taxj  oerit.  tba  Stale  aulhDrilie*  might  ailopt  tbem  in- 
Mead  of  otliers  leaa  appnxad. 

The  remaining  revenue,  on  the  consumption  of  fcr- 
Mgn  articles,  ia  paid  chiel;  by  tho*e  who  can  afford  to 
add  loreigD  luiuiie*  to  daniB>iJc  eomleiti.  Beiag  eu)- 
l*cled  on  our  seaboard  and  frontier*  only,  and  incorpo- 
rated with  the  tiansacliona  of  our  miicantile  ci^iwia, 
it  may  be  the  pleaaura  and  the  pride  of  to  American 
to  m^  what  fitrmer,  what  mechanic,  wliat  labenr,  eiei 


see*  a  tax-gatherer  of  the  United  Stale*  !  These  con- 
tribution* enable  u*  to  lupport  the  current  eipeiue*  of 
the  Government  i  to  fulfil  conlricti  with  foreign  nations; 
lo  eitinguiah  the  native  right  of  siiil  within  our  limits ; 
lo  extend  thoie  limit*  i  and  to  appl;  such  a  lurplu*  to 
oui  public  debti,  aa  place*,  at  a  abort  dey,  their  Goal 
redemption  ;  and  that  redemption,  once  effected,  the 
revenue  thereby  libentEdmay,  by  *Ju(t  repartition  of  it 
among  ihe  Slate*,  and  a  rorreaponding  amendment  of 
the  Conatitution,  be  applied,  in '/imc  o/ ;;eiice,  to  rivers, 
canal*,  roads,  arts,  manufacture),  education,  and  olbel 
great  object*,  within  each  Slaaa.  In  lime  iff  war,  'd 
injuBtice  by  ouraelve*,  oi  olhen,  moit  sometime*  pit^- 
duce  war,  increased,  as  the  seme  revenue  wilt  be,  by; 
increased  population  end  consumption,  and  aided  by 
other  resiurce*  reacrved  tiir  that  crisis,  it  may  meet, 
within  the  yaar,  all  the  expeiue*  of  the  year,  nitbout 
encroaching  on  the  rights  of  faturc  generation*,  by  but^ 
dening  them  with  the  debt*  of  the  past.  War  will 
then  be  but  a  suspensian  of  useful  nerli* ;  and  a  return 
to  a  atate  of  peace,  a  return  lo  the  progrei*  of  in^ 

I  have  said,  fellow-ci 

had  enabled  u*  to  *ileBd  our  limilsj  but  

aion  may  possibly  pay  far  itssif  belbre  we  are  called  on  ; 
and,  in  the  mean  tioM,  may  keep  down  the  accruing 
interest:  in  all  events,  it  will  replace  the  advance*  we 
■hall  have  made.  I  know  that  tbe  acquiulion  of  Lou- 
ha*  been  diaapproved  by  eome,  from  a  candid 
apprehension  that  the  enlargement  of.our  territoij 
would  endanger  its  union.  But  who  can  limit  tbe  ei- 
tent  to  which  the  federative  principle  may  operate 
eftsclively  T     Tbe  Isi^er  oar  aasociatioa,  tbe  lea*  will  it 


be  most  likely  t 


n  brethren  and  chiUren,  than  by 
'--aily!     WV^  -•-■  ^     •-     '• 
a  hannony 


mattera  of  relifion,  I  have  considered  that  its  ftsa 
eiercise  is  placed  by  the  Cenalitulian  independent  of 
the  power*  of  the  GaaBcal  GovemmeDt.  I  haxe  tbei» 
fore  undertaken,  on  no  occasion,  le  pieecribe  the  reli* 
gions  eiercise*  suited  to  it;  but  have  left  tbem,  as  the 
ConalitutioB  tound  (bem.  under  the  direction  and  di» 
cipline  of  tbe  Church  or  State  anthoiitie*  acknowledged 
by  the  sevaral  teUgioua  aocietiea. 

Tb*  aboriginal  iabaUlajita  of  these  eountnee  t  htt«a 
regarded  with  the  commiaeeration  their  hiatory  inapbea> 
Endowed  with  the  Acuities  and  tbe  right*  of  n>en, 
breathing  an  ardent  love  of  liberty  and  indepandeoce, 
and  occupying  a  country  which  left  them  no  deure  bnt 
to  be  undislurbeiL  tbe  stream  of  oversowing  population 
from  other  r^toni  directed  itself  on  these  slu>res. 
Without  power  lo  divert,  or  habits  to  contend  againtt 
it,  thay  have  beeo  overwhelmed,  bf  the  current,  m 
driven  before  ic  Now  reduceil  within  limit*  too  aai- 
ron  for  the  hunter  stale,  humanity  eajoiua  u*  to  teach 
them  agrieultura  and  the  domestic  arts ;  to  encouraca 
tbem  to  that  industry  which  alone  can  enable  tbem  to 
maintaia  their  place  in  exiatence ;  and  to  prepare  then 
iu  time  for  thai  state  of  society  which,  to  bodily  eoot- 
bna,  adds  the  improvement  of  the  mind  and  morals. 
We  have  tbereGjre  liberally  furniabed  tbam  with  tba 
implement*  of  husbandry  and  bousshold  u*e  ;  we  hava 
placed  among  tbem  itutructen  in  the  art*  of  first  ne> 
cessity  ;  and  they  are  covered  with  the  egia  of  the  law 
Bgainat  *ggre*sors  from  among  ouiselve*. 

But  the  endeavors  to  ealigbtca  tbam  o*  the  laie 
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trhich  tWBitg  Uieir  present  caUTse  or  life,  to  induce  them 
to  tuttate  thrir  reason,  follow  its  ilictate*t,  and  change 
tfaeii  punaita  with  the  change  of  circuTDStances,  have 
powerAil  obilaclcs  to  Bticounler.  Thej  are  combntted 
by  the  habits  of  their  bodies,  prejndicet  of  their  minds, 
ignorance,  pride,  and  the  influence  of  interested  and 
crafty  indiTidnalB  among  them,  who  feel  tbemielTes 
•omething  in  the  present  order  of  things,  and  fear  to 
become  nothing  in  any  other.  These  petsons  incul- 
cate a  sanctimonious  reverence  for  the  cuetoms  of  their 
ancestors;  that  whatsoever  they  did,  nusl  be  done 
through  all  time  ;  that  reason  is  a  false  guide,  and  to 
tdvance  under  ill  counsel  in  their  physical,  moral,  or 

Jolitical  condition,  is  perilous  innova^n ;  that  theii 
Qty  is  to  remain  aa  their  Creator  made  them ;  ignor- 
ance being  safely,  and  knowledge  full  of  danger.  In 
abort,  my  friends,  among  them,  alao,  is  seen  the  action 
tnd  connteraction  of  good  sense  and  of  bigotry.  Tbej, 
loo,  have  thsir  snti-philosophiBts,  who  find  an  interest  in 
keeping  things  in  ihea  present  state  ;  who  dread  refor- 
mation, and  eiert  all  their  faculties  to  maintain  the 
•scendency  of  habit  over  the  duty  of  improving  onr  rea- 
■on,  and  obeying  its  mandates. 

In  giving  these  oattines,  I  do  not  mean,  fellow-citi- 
lena,  to  arrogate  to  mjielf  the  merit  of  the  meaaurei — 
Aat  is  due,  in  the  first  place,  to  the  reflecting  character 
of  OUT  citizens  at  large,  who,  by  the  weight  of  public 
Opinion,  infloence  and  strengthen  the  public  measures. 
It  is  due  to  the  sound  discrolion  with  which  they  select 
from  among  themselves  those  to  whom  they  confide  the 
Legislative  duties.  It  is  due  to  the  zeal  and  wisdom  of 
the  character*  thus  selected,  who  lay  the  foundationi 
of  public  hap^nesB  in  nbolesome  laws,  the  execution 
of  which  alone  remains  for  others ;  and  it  is  due  to  the 
able  atid  futhful  ausihariea,  whose  patriotism  has  asso- 
datad  them  with  me  in  the  Executive  fHlnctions. 

Doling  this  eanrse  of  Administration,  and  in  or- 
der to  dulurb  it,  the  artillery  of  the  press  has  been 
lerelled  against  us,  charged  with  wbataoever  its  licen- 
tiotianesa  cddM  devise  or  dare.  These  abuses  of  an 
iiwtitnlion,  so  important  to  freedom  and  science,  are 
deeply  to  be  regretted,  inasmuch  as  th^tend  to  lessen 
its  naefiilneM,  and  to  gap  its  safety.  They  might,  in- 
deed,  have  been  corrected  by  the  wholesome  punish- 
ment* reserved  to,  and  provided  by,  the  laws  of  the 
Mveral  States  against  falsehood  and  defamation ;  and 
pnUie  duties,  more  urgent,  press  on  the  time  t^  public 
servants,  and  the  offenders  have  therefore  been  li  ' 
tnd  their  punishment  in  the  public  indignation. 

Nor  was  it  nninleresting  to  the  world,  that  an  eipe- 
rimenl  should  be  fairly  and  fully  made,  whether  free- 
dom of  discussion,  unaided  by  power,  is  not  sufiScient 
for  the  propaga^n  and  protection  of  truth  T  Whether 
a  Government,  conducting  itself  in  the  true  spirit  of  its 
Constitution,  with  zeal  and  purity,  end  doing  no  act 
vhich  it  would  be  unwilling  the  whole  world  ahouLd 
witness,  can  be  written  down  by  falsehood  and  defama- 
flon  1  The  experiment  has  been  tried.  You  have 
IVltnessed  the  scene.  Our  fellow-citizens  looked  on 
cool  and  ooUscted.  They  saw  the  latent  source  from 
whiA  these  outrages  proceeded.  They  gathered  around 
flieir  public  functionaries;  and  when  the  Constitution 
called  them  to  the  decision  by  suflrago,  ihey  pronounced 
Aeir  verdict  honorable  to  those  who  had  served  thi 
•nd  consolatory  to  the  friend  of  man,  who  believes  t 
be  ma^  be  trusted  with  the  control  of  his  own  afiairL. 

No  inference  is  here  intended,  that  the  laws  provided 
h  the  States  against  ftlss  and  defamatory  publications, 
MOUM  not  be  enforced.    He  who  has  time,  renders  a 


service  to  public  morals  and  public  tranquillity,  in  re- 
forming these  abuses  by  the  salotaij  coercions  of  the 
law.  Bnl  the  eiperinient  is  noted  to  prove,  that,  since 
truth  and  reason  have  maintained  their  ground  against 
lalse  o[anions,  in  league  with  false  facts,  the  press,  con- 
fined to  truth,  needs  no  other  legal  restraint.  The  pub- 
lic judgment  wilt  correct  false  reasonings  and  opinions, 
on  a  fall  hearing  of  all  parties ;  and  no  other  de&ute 
line  can  be  drawn  between  the  inestimable  bberty  of 
the  press,  and  its  demoralizing  licentiousness.  If  tiieta 
be  still  improprieties  which  this  rule  would  not  restrain, 
its  supplement  must  be  sought  in  the  censorship  of  pub- 
lic opinion. 

Conlemplsting  the  union  of  aentiment  now  mani- 
fested so  generally,  ss  auguring  haimonj  and  hapfa- 
ness  to  our  future  course,  I  ofier  to  our  country  sincere 
congratulations.  With  those,  too,  not  yet  rallied  to  th« 
same  point,  the  disposition  to  do  so  is  gaining  atrenglh. 
Facta  are  piercing  through  the  veil  drawn  over  then  i 
and  our  doubting  brethren  will  at  length  fte  that  the 
laaas  of  their  fellow-citizene,  with  whom  they  cannot  yet 
resolve  to  act,  as  to  principle*  and  measures,  think  aa 
theythink,  and  desire  what  they  deeire:  thatonrwish, 
aa  well  aa  theiia,  is,  that  the  public  eSbrta  may  be  di- 
rected honestly  to  the  public  good  ;  that  peace  be  cul- 
tivated ;  dvil  and  religious  liberty  unassailed  ;  law  and 
order  preserved;  equality  of  rights  maintained;  and 
that  state  of  property,  equal  or  unequal,  which  result! 
to  every  msn  from  his  own  industry,  at  that  of  hia 
father's.  When  aatisficd  of  these  viewi,  it  is  not  in 
buman  nature  that  they  should  not  approYe  and  sup- 
port them.  In  the  mean  time,  let  us  cherish  them  with 
patient  aflection  ;  let  us  do  them  justice,  and  more  than 
justice,  in  all  competitions  of  interest ;  and  we  need 
not  doubt  that  truth,  reason,  and  their  own  interest^ 
will  at  length  prevail;  will  galher  them  into  the  fold  of 
their  country,  and  will  complete  ^at  entire  union  of 
opinion  which  gives  to  a  natiOn  the  blessing  of  harmo- 
ny, and  the  beaefil  of  all  its  strength. 

I  ahall  now  enter  on  the  duties  to  which  my  feUow- 
dtiiens  hare  again  called  me,  and  shall  proceed  in  tlto 
spirit  of  those  principles  which  they  have  a{q>raved.  I 
foai  not  that  any  motives  of  interest  msy  lead  me  astray. 
I  am  aensible  of  no  passion  which  could  seduce  me, 
knowingly,  from  the  path  of  justiee;  bat  the  weak- 
nesaei  of  human  nature,  and  tlie  limita  of  my  own 
undeiatanding,  will  produce  errors  of  judgment,  some- 
times injurious  to  your  interests.  I  shall  need,  there- 
fore, alt  the  iadulgance  which  I  have  heretofore  expe- 
rienced from  my  constituents.  The  want  of  it  will 
certainly  not  lessen  with  increasing  years.  1  sbBlI 
need,  too,  the  filvoi  of  thai  Being  in  whoae  hands  we 
are  ;  who  led  oiu  fathers,  as  Israel  of  old,  from  their 
native  land,  and  planted  them  in  a  countiy  flowing 
with  all  the  necessaries  and  comfortH  of  life  ;  who  hu 
covered  our  infancy  with  His  providence,  and  our  riper 
years  with  His  wisdom  and  power  ;  and  to  whose  good' 
ness  I  ask  you  to  join  in  supplications  with  me,  tb&t 
He  will  so  enlighten  the  mincb  of  your  servants,  guide 


to  you  the  peace,  friendship,  and  sppprobation  of  all 

After  which,  the  Chief  Justice  of  the  United 
States  administered  to  bim  the  oath  of  office  pre- 
scribed by  the  Consitcution ;  and  the  oath  wan 
in  like  manner,  administered  toOEORQE  Clinton' 
Vice  President  of  the  United  Siaies;  after  wliicb' 
the  Prebidbht  and  Vice  Fresideht  retired.  ' 
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tV  ASSOCIATE  JUSTICE  OF  THX  SUPBSHE  COUKT  OF  TUEUNITED  STATES, 


nCPEACHBD  BY  THE  HOUSE  OF  BEPRESENTATTVES  FOR  HIGH  CRIMES  AND  MISDE- 
MEANORS, BEFOBE  THE  SENATE  OF  THE  UNITED  STATES. 


[The  following  raport  of  ths  trill  of  Bumiii  Gbabi 
bu  been  drawn  ap  wilh  the  greatest  care.  To  guard 
agoinat  mUcaaceplioii  at  omUakiD,  two  indiTidaali,  one 
of  whom  ia  a  piolWaional  itenognpher,  were  conitantlj 
engaged  during  the  whole  coiine  of  the  trial ;  and  the 
aigomenle  of  the  tnanagan  and  couuel  have  id  moet 
inatanctH,  and  wbenerer  it  was  Mtainabls,  beau  reriied 
b;  them.  It  is  with  aome  ealiilaction  that  the  editor  of 
>  enahled,  under  theae  circDnutancu, 


byt 
Qua 


MEASURES  PRBUMINART  TO  THE  TRIAL. 

On  the  fifth  d&y  of  Janaar;  1804,  Mr.  J.  Rah- 
DOLFR,  a  member  of  the  House  of  Representatives 
of  the  United  Sutes,  rose  and  nddrested  ibat  body 
to  the  foUovviiig  effect ; 

He  observed  "  That  do  people  were  more  fully 
impresaed  with  the  importance  of  pretervinR  nn- 
polluted  the  fountain  of  justice  than  the  citizens 
of  these  SiHlea.  With  Ihia  view  the  Coasiitution 
of  the  Uoiied  Stales,  and  of  many  of  the  State* 
also,  had  rendered  the  magistrates  who  decided 
jadicially  between  the  State  and  the  offendiiig cit- 
izens, sad  between  man  and  man,  more  independ- 
ent tban  those  of  any  other  country  in  the  world, 
in  the  hope  that  every  inducement,  wbetber  of  io- 
timidaiton  or  seduction,  which  should  cause  them 
to  swerve  ftom  theduty  assigned  to  them,  migbt  be 
lemoved.  But  tuch  was  the  frailty  of  human  na- 
ture, that  there  was  no  precaution  by  which  our 
integrity  and  honor  could  be  preserved,  in  case  we 
were  deficient  in  that  duty  wnich  we  owed  to  our- 
selves. In  consequence,  sir,"  said  Mr.  Randolph, 
"of  this  unfortnnaie  condition  of  man,  we  have 
been  obliged,  but  yesterday,  to  prefe 

agaiost  a  judge  of  the  United  St ,    

been  found  wanting  in  his  duty  to  himself  and  bis 
country.  At  the  last  session  of  Congress,  a  gen- 
tleman from  Pennsylvania  did,  in  bis  place,  (on  a 
bill  to  amend  the  judicial  system  of  the  United 
States,)  stale  certain  facts,  in  relation  to  the  official 
conduct  of  an  eminent  judicial  character,  which  I 
then  thought,  and  still  think,  the  House  bound  to 
notice.  But  the  lateness  of  the  session  (for  we 
had,  if  I  mistake  not,  scarce  a  fortnight  remaining) 
precladiog  altposaibility  of  bringing  the  subject  to 


any  efficient  result,  I  did  not  then  think  proper  to 
take  aoy  steps  in  the  business.  Finding  my  atleo- 
lioD,  however,  thus  drawn  to  a  consideration  of  the 
character  of  the  officer  in  questioo,  I  made  it  my 
buaioess,  considering  it  my  duty,  as  well  to  myself 
as  those  whom  I  represeor  to  investigate  the 
charges  then  made  ana  the  official  character  of  tba 
judge,  in  geaeraL  The  result  having  convinced 
me  that  there  exists  ground  of  impeachment 
against  this  officer,  I  demand  an  inquiry  into  bii 
conduct,  and  therefore  eubmil  tfi  the  House  the 
following  resolutioit: 

"SetoiMd,  That  a  oomtnittee  be  a^einted  to  InqnLra 
into  the  official  eondoct  of  Suioii.  Chisi,  one  of  ths 
Aaeodate  Judges  of  ths  Bnprem*  Court  of  tiie  Unit«d 
States,  and  to  report  their  opinion,  whether  the  said 
SxHttat  CHjk«B  bath  BO  acted  m  hisjndioial  c^MciljM 
ta  require  the  intarpoaitian  of  the  Constitational  power 
of  tius  Honae." 

A  sbortdebate  immediately  aroM  on  thia  motion, 
which  was  adroeated  by  Messrs.  J.  Randolpb, 
SMiuE,and  J.  Clat  ;  and  onposed  by  Mr.  Elliot. 
Several  members  supportea  a  motion  to  postpone 
it  until  the  eniiuing  day,  which  was  superseded  by 
an  adjournment  of  the  House. 

The  House,  on  the  next  day,  resumed  the  con- 
sideration  of  Mr.  Ranoolps's  motion,  which  waa 
supported  by  Mr.  Shilie,  and,  on  the  motion  of 
Mr.  Leib,  so  am^oded  as  to  embrace  an  inquiry 
into  the  official  conduct  of  Richard  Peters,  district 
judge  for  the  District  of  Pennsylvaaia.  On  the 
motioa,thusamended,  further  debate  arose,  which 
occupied  the  greater  pan  of  this  and  the  ensuing 
day.  It  was  supported  by  Messrs.  FiMnLcy.jAOK* 
8ON,NiciioLB0H,  Holland,  J.  Randolph,  Edstis, 
Earlt,  Smilib,  and  Eppes;  and  opposed  by 
Messrs,  L  OWN  DEB,  R.OniBWOLD,  Elliot,  Dennis, 
Ghifi'in.  Thatcbeb,  Hdoeh,  and  Dana.  Some 
inefieeluat  attempts  were  made  to  amend  the  res- 
olution^ when  the  final  quastioa  was  taken  on  the 
resolution,  as  amended,  in  the  following  words : 

"Retobnf,  That  a  cotnmittee  be  appointM  to  inquire 
Into  the  official  conduct  of  Samuel  Chase,  one  of  the 
Asaodate  JustiMsof  the  Supreme  Court  of  ths  United 
Statea,  and  of  Richard  Peters,  diatriet  jndge  of  the  dls- 
trict  of  Pennsylvania,  and  to  report  their  ojunion,  whe- 
ther the  said  Samael  Chsse  and  Richard  Peters,  or 
either  of  them,  have  so  acted  in  ^eir  judicial  eapadtj, 
as  to  requiia  die  tnt«rpostlion  irf  the  CotiMitBtiond  power 
of  tUs  House." 
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Aad  rejoiced  in  the  affirmaiire — yea»  61,  nays 
40,Bsfollawir 

Yc,i_WilliaAliloii,jr.,N>lbuielAlpi>nd«r.Di*id 
B*nl.  GeOTgs  Michael  Bedinger,  Pbanucl  Biihop,  Wil- 
Utm  Blackled^.  AJam  Bajil,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  WilEun  Butler.  Leti  Ch«7, 
jMcph  CliT,  John  Clapton.  Jacob  Crowninibield.  Rich- 
■id  CutU,  WillUm  Dickson.  John  B.  Bvla,  Petei  Utilj, 
Ebenner  Elmer,  John  W.  Eppet,  William  Euati«,  Wil- 
Ikm  Pinilltir,  John  Powlar,  Jtrnea  QiUcipie,  Edirin 
Gn^i  Andrsw  Uiegg,  John  A.  Hanns,  Joaiah  Uia- 
btouck,  William  Hoge,  Jamea  Holland,  Datid  Holmea, 
John  G.  Jack»n,  Walter  Jonea,  William  Kennedy, 
Nebamiah  Knight,  Michael  Leib,  John  B.  U.  Lucaa, 
Matthew  Lyon,  Andrew  McCerd,  David  Martwethar, 
Micholaa  R.  Moora,  Thunaa  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomai  Newtim.jr.,  Joeeph  H.  Nich- 
olaon,  Gideon  Olin.  Beriah  Palmer,  John  Patteraon, 
Oliver  Phclpa,  John  Randolph,  jr.,  Thomai  M.Rmudolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennesaee, 
Jacob  Richards,  Eraitua  Root,  Thomaa  Samranna,  Thou. 
Sandford,  Ebeneier  Sesver,  Tompaon  J.  Skinnei.  Jaa. 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Richard 
BtanloTd,     Joseph     Sunton,     John    Stewart,     David 


B.  Varaum,  Daniel  0.  VerpJanek,  Maldiew  Walton, 
John  Whitebnll,  Marmaduke  Williuna,  Richard  Winn, 
JsMph  Winston,  and  Thomaa  Wynna. 

1Hat» — Bimeon  Baldwin,  t3i)Ki  Betton,  John  Canip- 
'  beU,  William  Chamberlin,  Martin  Chittenden,  Clifton 
GUlfelt,  Manaaaab  Cutler,  Samnel  W.  Dana,  John 
Dareopert,  John  Dtmnia,  Thnmai  Dwight,  Jamaa  El- 
DK,  ThouM  UiiAn,  Gaylotd  Gtiawold,  Roger  Ona- 
troU,  Bath  HaatingA  Dand  Hongh,  Benjamin  Hugar, 
Samuel  Hunt,  ioaaph  Lewia,  juo.,  Tbomae  I.awia, 
Henry  W.  l.i*ingaWii,  Tbomai  LDfrndaa,  Nahnm  Mit- 
chell, Samuel  L.  Mitchill,  Jamea  Motl,  Tboma*  Plater, 
Samuel  D.  Porrianca,  Joafaoa  Scnda,  John  Cottoa  Smith, 
Jotui  Smith  of  New  York,  William  Sledman,  Jamea 
Blephenaon,  Sanaal  Taggut,  Samuel  Tannay,  Samael 
Thatcher,  George  Tibbits,  Killjan  K.  Vao  BaiaeeUer, 
F«ktg  Wadawoitli,  and  Lemuel  Willianu. 

WhereapoD,  Meairs,  J.  R«Nt>9LPH,  IVicBOLaoR, 
J.  Clat,  E&BI.T,  R.  OaiewoLD,  Hoaen,  and 
BoTLB,  were  appointed  a  eammitiee  patstiani  to 
ika  foregoing  reso I ul ion. 

On  the  lOlb  of  January,  the  commillee  were 
aathorized  by  the  House  to  send  for  persons,  pa- 
pers, and  records;  and  on  the  30th  daf  of  the  same 
month  they  were  authorized  to  cause  to  be  printed 
sueh  documentj  aad  papers,  as  they  might  deem 
neeeasary,  jTrevious  to  their  preseniatian  to  the 
HoBse. 

On  the  6th  day  of  March,  Mr.  Ranoolpb,  id 
the  name  oritaecommiltee,  made  a  report,  "  That 
'  in  consequence  orihe  evidence  collected  by  them, 
'in  virtue  of  the  powers  with  which  Ihey  have 
'been  invested  by  the  Houxe,  and  which  is  here- 
'unlo  subjoined,  ihey  are  of  opinion,  ]sl.  That 
'  Samue!  Chase,  Esq.,  an  asiociate  justice  of  the 
■Supreme  Court  of  the  United  Siatoi,  be  im- 
'  peacbed  of  hii;h  crime?  and  misdemvanorE. 

''2J.  That  Richard  Peters,  disirictjudge  of  the 
'  diftriat  of  Pennsyivania,  bas  not  so  acted  in  his 
'judicial  capacity  as  to  require  ibe  inlerpositioa 
I  of  the  CoMtitHtional  power  oi  Utia  Souse." 


ThiK  report,  accompanied  by  a  great  mass  of 
printed  ducuments,  embracing  various  depOMlions 
lalfea  beCore  the  committee,  as  well  as  at  a  dii- 
tance,  wsimade  the  order  of  the  day  for  the  Mon- 
day following. 

On  tbai  day  the  Honte  took  np  the  report,  and 
after  a  short  debate  concurred  in  the  firit  rexolu- 
tion  by  the  foUowiD^  votefr— ytaa  73,  iMya  32,  as 

Yaia — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  Levi 
Csaey,  Thomas  Claibame,  Joseph  Clay.Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninahield, 
Richard  Cnlta,  John  Dawaon,  William  Dickson,  John 
B.  Earle,  Peter  Early,  Jamea  Elliot,  William  Findley, 
John  Fowler,  Jamee  GilleepLe,  Peteraon  Goodwyn,  An- 
drew Gregg,  Samnel  Hammond,  James  H>i]Iand,  David 
Holmes,  W^ler  Jones.  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  MatthewLyon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Andrew  Moore, 
Nichdas  R  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Pfewtan,  jr.,  Joseph  H.  Fficholson,  Gideon  Olia, 
John  Patteraan,  John  Randolph,  Thomas  M.  Randotpb, 
John  Rea  of  Penn^lvania.  John  Rhea  of  Tenrieeaea, 
Jacob  Richards,  C«ear  A.  Rodney,  Thomas  Sammons, 
Thomas  Handfbrd,  Ebenraer  Ssavor,  James  Sloan,  John 


son,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Varniim,  Marmaduke  Williams,  Richatd 
Winn,  and  Joaeph  Winatcoi.         ' 

Nils — Simeon  Baldwin,  SUas  Betton,  John  Caop- 
bell,  William  Chamberlin,  Martin  Chitlendon,  Clifton 
Claggett,  Manasseb  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Thomas  Griffin,  Gaylord 
Griawold,  Roger  Griswold  Seth  Hastings,  William 
Hebns,  Benjamin  Hoger,  Joaeph  Lewis,  jr^  Henn' W. 
Ltvingston,  Thomas  Lowndes.  Nahum  Milefaell,  Thoa. 
Plater,  Samnel  D.  Purnance,  John  CoUon  Smith,  John 
Smith  of  Virginia,  William  Stedmsn,  Jamee  Stepheo- 
son,  Samuel  Taggart,  Samael  Tenney,  Samnel  Tha(> 
cher,  Killiao  K.  Van  Renaaalaer,  Palag  Wadswotth,  and 
Lemuel  WiUiama. 

The  second  resotntton  was  agreed  to  unaiii- 
motuly. 

Whereupon,!!  was  ordered,  that  Mr.  JoRK  Ran- 
dolph and  Mr.  Early  be  apj^oiated  a  committee 
to  go  to  the  Senate,  at  the  bar  thereof,  in  the  name 
oftbe  House  of  RepreseniatiTes,  and  of  all  the 
people  of  the  United  Slates,  to  impeach  Samuel 
Chase,  one  of  the  associate  justices,  oftbe  Supreme 
Court  of  the  United  States,  of  hifjh  crimes  and 
misdemennors;  and  acquainttbe  Senate  that  the 
House  of  Represeniauves  v»ill  in  due  time,  ex- 
hibit particular  articles  of  impeachment  against 
him, anil  make  good  the  same.  It  was  also  ordered, 
that  the  committee  do  demand,  that  the  Senate 
take  order  for  the  appearance  of  the  said  Samuel 
Ch8<«,  10  answer  to  the  said  impeachment. 

On  the  13ih  of  March,  Messrs.  J.  Randoupb, 
Nicholson.  J.  Clat,  £arlt,  and  Boyle,  were  ap- 
pointed a  cnmmiilee  to  prepare  and  report  arlicles 
of  intpeachmenc  against  Samuel  Chase,  aod  io- 
vested  with  power  to  send  for  persons,  papers,  and 


lecotds. 
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Od  the  14(h,  ■  mnM^  wv  ivceired  fitm  the 
Senale.BuIiryin^  the  House,  thai  they- would  lake 
propef  ordtr  on  the  impeaebxKDt,  crf'which  due 
noiics  should  be  i^iTefi  lo  the  Hodw. 

Od  the  26ih.  Mr.  RxudolpB;  Trom  the  eomniil- 
tee  a|ifioiDled  for  that  purpose,  reported  articles  of 
itnpenchmeDt  t^itl^t  Smmael  Chase.  No  order 
was  Inken  on  the  report  daring  the  remainder  of 
the  session,  which  termiaated  the  next  day. 

At  [he  eDiaing  sei^^ion  of  Congrpss.on  the  8th 
of  HoTember  1804,  on  the  motion  of  Mr.  J.  Ram- 
DOLPH,  the  articles  of  iraneaehmeDl  were  referred 
lo  Me»rs.  J.  Randolph,  J.  Clay,  Eably,  Bovle, 
aod  J.  Rbba,  of  Tronessee. 

On  tke  30th  of  Norarober,  Mr.  Rai«»olpb  re- 
ported   the  fdlowlDg  Articles   of    im  peach  in  en  t 
B^ioBt  BamnH  Chaae,  in  suhsUDce,  not  di^imi- 
lar  from  those  reported  at  The  last  seMJoa,  with 
the  adrfiiion  of  two  new  articles : 
Article*  eihibhed  by  the  Home  of  RepresentttiTei  of 
Ibe  tTnited  States,  in  the  name  of  IhemseWei  and  of 
bH  the  people  of  the  Unitad  Sutss,  against  Samuel 
Chaae,  one  of  the  Aaaociate  Justice*  of  the  Suprene 
Court  of  the  I7aited  Stat^a,  in  maintenance  and  sup- 
port of  their  impeachment  agiinat  him  for  high 
Crimea  and  misdaoinaeri ; 

AaTicLl  I.  That,  ODOiindfiil  of  the  aolemn  duties 
of  his  oRce,  mkI  coolrMy  to  the  sacieil  obligation  bj 
wfaieb  ba  *l<M>d  bound  to  disdlafgn  Iheia  "bithfiilljt 
avd  impartially,  and  withoDt  rsapeel  to  penena,"  Ibe 
said  Samuel  Ctiaae,  od  the  trial  of  John  Fries,  charged 
with  trewon,  before  the  circuit  ctnirt  of  the  United 
States,  held  In  lh«  district  of  PennaylTanta,  in  the  city 
of  PbiladslplitB,  during>  liir  moatba  of  Apeil  and  Mny, 
OB«  thonaand  eight  hnodred,  whereat  the  aaid  Samoel 
Chase  prendsd,  did,  in  his  judicial  capaokj,  conduct 
hamaelf  in  a  manner  Ughly  arhilmy,  oppreesJTe,  «id 
nqjaa^  via: 

I.  In  delirering  an  opinion,  in  writiiig,  on  the  que*- 
tioD  of  law,  on  the  canatruetion  of  which  the  defence 
of  the  accused  materially  depended,  tending  to  prejti- 
dice  the  minds  of  the  jury  against  the  case  of  the  aaid 
Jiditi  Friea,  the  prisoner,  babre  counsel  had  been  heard 
in  Ua  defence : 

S.  In  restrkfing  the  oannael  ier  the  aaid  Friea  from 


X" 


3.  In  debmning  the  prisoner  ftom  his  Conitilntional 
priTJtege  of  addreaaing  the  jory  (tbrougtt  his  counsel] 
on  the  law,  aj  well  aa  on  the  bet,  which  waa  to  deter- 
iniDB  hie  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring to  wrert  from  ti»  jnrj  their  indisputable 
right  to  hear  argument,  and  detennine  upon  the  qors- 
tion  of  law,  as  well  aa  the  qneation  of  fact,  involved  in 
the  verdict  which  they  were  required  ts  give : 

In  cQQKquenee  of  which  irregular  oondnet  of  the 
■aid  Bamnal  Cbaae,  as  dangerous  to  oar  liberties  as  It 
ia  novel  to  our  laws  *l»d  uaagea,  ths  said  John  Friee 
WW  deprived  of  the  right  aecnred  to  him  by  the  eighth 
atidB  amendatory  of  the  Conatilotlon,  and  was  con- 
damited  to  death  without  having  been  tteud  by  couti- 
■el  in  his  defence,  to  the  disgrace  of  the  character  of 
the  AtttricaB  hancii,  ia  vanifBat  violation  of  law  and 
juatica,  and  in  open  cwitainpt  at  the  rights  of  jaiia^  Ma 


which,  akimately,  rest  the  liberty  and  aafety  of  tha 
American  people. 

Abt.  3.  That,  prompted  by  a  aimilar  spirit  of  parae- 
cutiun  and  iojastice,  at  a  circuit  court  of  the  United 
Stales,  held  at  Richmond,  in  the  month  of  May,  one 
thooaand  eight  hundred,  for  the  dialrict  of  Virginia, 
whereat  the  said  Samuel  Chase  prsaided,  and  befi»a 
which  a  cottain  James  Tbampson  Callender  waa  •!<- 
raigned  for  a  libel  on  John  Adams,  then  Preaidcnt  of 
the  United  Stiles,  the  ssid  Samuel  Chase,  with  inlenl 
to  oppress  and  procure  the  conviction  of  the  said  Cal- 
lender, did  overrule  the  objection  of  John  Saaaet,  ono 


of  the  jury,  who  wished  lo  be  aicuaed  from  serving  on 
the  said  IrisI  because  he  had  made  up  his  miod  a*  to 
the  putilication  from  nfaicb  the  words  charged  to  be 


libelloua  in  the  indictment  were  citractnli  and  the  aaid 
Basset  was  actDrdingly  sworn  and  did  serve  on  thn 
said  jury,  by  whose  verdict  the  prisoner  waa  suba»- 
quently  convicted. 

Art.  3.  That,  with  intent  to  oppress  and  procoro 
the  conviction  of  the  priaoner,  the  evidence  of  John 
Tavlor,  a  material  witriMs  on  behalf  of  the  aforeasii 
Callender,  was  not  permitted  by  the  said  Ssauel 
Chaae  to  be  given  in,  on  pretence  that  the  aaid  witneaa 
could  not  prove  the  truth  of  the  whole  of  one  of  tha 
charges  contained  in  the  indictment,  allhongh  the  said 
charge  embnced  more  than  one  fact. 

Abt.  4,  That  the  conduct  of  the  said  Samuel  Chaaa 
waa  marked,  during  the  whots  course  of  the  said  trial, 
by  manifeat  iojustice,  partiality,  and   intemperance  ; 

1.  In  compelling  tha  priaonerfs  eonnsel  to  reduce  ta 
writing,  and  aubniit  to  the  iDspectiOD  of  the  oourt,  fta 
Quit  (dmiasioo  or  rtjaetion 
said  coBUBsl  toeani 
John  Taylor,  the  w 

3.  In  refusing  lo  poatpma  Ibe  txial,  although  aa 
affidavit  wae  regularly  filed,  slating  the  abaence  of  ina- 
tarial  iritnaases  on  behalf  of  the  accused ;  and  although 
it  WM  manifeat,  that,  with  the  nuaoit  diligence,  the  M- 
tendance  of  such  witneassa  eoold  not  have  bean  fn>- 
cared  at  that  lam: 

3.  In  theuaaof  nnnanal,rade,aad  eakleeaytBoos  ex- 
prsaaions  towards  the  prisoner's  eooussl ;  aiMl  in  fabn- 
ty  indnuating  that  they  wished  to  eicite  the  publlo 
feara  and  indignation,  and  to  produce  that  iotubordi- 
nation  to  law  ta  which  the  conduct  of  the  judge  did, 
at  the  same  time,  manifestly  tend : 

4.  In  repeated  and  veiations  interruptions  of  the  aaid 
counsel,  on  ths  part  of  the  said  judge,  whioh  at  leaflll 
induoad  them  te  abandon  their  (saaa  and  their  dient, 
who  was  thereupon  eoavietad  sod  cMidenuiad  to  Ana 
and  imprisanment: 

e.  In  an  indeoant  eolidtude  manifested  by  the  said 
Samuel  Cbasa  for  the  cenvielion  of  the  eceused,  unbe- 
coming even  a  puUie  proaacotor,  but  highly  disgrace- 
ful to  the  character  of  a  judge,  aa  it  was  aubveraive  of 

Are.  6.  And  whereas  it  is  provided  by  the  act  of 
Congresa,  paased  on  the  Utii  day  af  September,  1769, 
entitled  "  An  aet  to  eet^iah  the  jodidal  eotirta  of  tha 
United  Btatea,"  that  for  any  crime  or  oflence  againat  tha 
United  Btatea,  the  offender  may  be  arreated,  impri^ 
ODad,  or  bailed,  agreeably  to  the  usual  mode  of  prtiraa 
in  the  State  where  each  offender  may  bi>  found:  and 
whereas  il  is  provided  by  the  laws  of  V  irginia,  that 
upon  preaeimiMint  liy  any  grand  jury  of  an  offanca 
not  capital,  tha  nnirt  ahall  order  the  clerk  to  isaua  a 
against  the  p 
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appear  ind  answer  Nch  preaentment  at  the  next  conit, 
yet  the  uid  Samuel  Chaae  did,  at  the  court  aforesaid, 
award  a  capiai  against  the  body  of  the  said  Jaiuea 
Thompion  Calleader,  indicted  far  an  oSence  not  capi- 
tal, nhereapoa  the  said  Callender  waa  arrested  and 
oommitled  to  close  custody,  contrary  to  law  in  that  caaa 
made  and  provided. 

Abt.  G.  And  whereas  it  is  provided  by  the  34th  sec- 
tion of  the  aforesaid  act,  entitled  "An  act  to  citahlish 
the  judicial  conrta  of  the  United  Stalea,"  that  the  laws 
of  the  several  Stales,  except  where  the  Conititution, 
treatiea,  or  statutes  of  the  United  Stales  shall  o^ierwise 
require  or  provide,  shall  be  regarded  as  the  rulea  of 
decision  in  trials  at  comman  law,  in  the  courts  of  the 
United  States,  in  cases  where  they  apply ;  and  whereas, 
hj  the  laws  of  Virginia  it  is  provided,  that,  in  cases  not 
capital,  (he  oOender  shall  not  be  held  to  answer  any 
presentment  of  a  grand  juty  until  the  court  neit  suc- 
ceeding that  dnriag  which  such  presentment  shall  have 
been  made,  yet  the  said  Samuel  Chase,  with  intent  to 
oppress  and  proqure  the  conviction  of  the  said  James 
I'hompsoji  Callender,  did,  at  the  court  aforesaid,  rule 
and  adjudge  the  said  Callender  10  tiisl,  during  the  tenu 
•t  which  he,  the  aaid  Callender,  was  presented  and  in- 
dicled,  contrary  lo  Isw  in  thai  case  made  and  provided. 

Abt.  7.  That,  at  a  circoit  court  of  the  United  States 
fin  the  district  of  Delaware,  held  at  Newcastle  in  the 
month  of  inae,  one  thousand  eight  hundred,  whereat 
the  said  Samuel  Chase  presided,  the  said  Samuel  Chase, 
disregarding  the  duties  of  his  office,  did  descend  fi-DiD 
Ihe  dignity  of  a  judge,  and  stoop  to  the  level  of  an  in- 
ferater,  by  refusing  to  discharge  the  grand  jury,  although 
witraated  by  several  of  the  said  jury  so  to  do ;  and  after 
the  aaid  grand  jury  had  regularly  declared,  through  their 
fi)Temsn,  (hat  they  had  found  no  bills  of  indictment,  nor 
bad  any  presentments  to  make,  by  observing  to  the  aaid 
grand  jary,  that  be,  the  said  Samuel  Chsoe,  understood 
« that  a  high^  seditious  temper  had  manifested  itself  in 
'  the  State  of  Delaware,  among  a  certain  class  of  peo- 
'  pie,  particularly  in  Newcastle  county,  and  more  eape- 
'  dally  in  the  town  of  Wilmington,  where  hved  a  most 
'  seditions  printer,  nnresbained  by  any  principle  of  vir- 

•  tne,  and  regardleai  of  soeinl  order — that  the  name  of 

•  this  printer  was" — bat  checking  himself,  as  if  sensible 
of  the  indecorum  he  was  committing,  added,  "that  it 
■  might  be  assuming  too  much  to  mention  Uie  name  of 
'  this  person,  but  it  becomes  your  duty,  gentlemen,  lo 

•  inquire  diligently  into  this  matter,"  or  words  to  that 
•Sect ;  and  that,  with  intention  lo  procure  the  prosecu- 
tion of  the  printer  in  question,  the  said  Samuel  Chase 
did,  moreover,  authoritatively  enjoin  on  the  District 
Attorney  of  the  United  Stales  the  necessity  of  procuring 
a  file  of  the  papeta  lo  which  he  alluded,  (and  which 
were  Dnderstood  lo  be  those  published  under  the  title 
of  "  Mirror  of  the  Times  and  Oeneral  Advertiser,")  and, 
by  a  strict  examination  of  them,  lo  find  some  psssage 
which  might  furnish  the  ground-work  of  a  prosecution 
against  the  printer  of  the  said  paper ;  thereby  degrad- 
ing his  high  judicial  fanclions,  and  tending  lo  impair 
the  public  confidence  in,  and  respect  for,  Iho  tribunals 
of  Justice,  so  essential  to  the  general  welbre. 

Abt.  8 ,  And  whereas  mutual  respect  and  confidence 
between  the  Government  of  the  United  States  and 
thow  of  the  individual  Slates,  and  between  the  people 
and  those  Govemmenls,  respectively,  are  highly  condu- 
cive to  that  public  bsrmony,  without  which  there  can 
be  no  public  happineaa,  yet  the  said  Samuel  Chase, 
disreguding  the  duties  and  dignity  of  his  judicial  ehar- 
■etec,  did,  at  a  eiicnit  oontt  for  the  district  of  Maryland 


held  at  Baldmore  in  the  month  of  May,  one  IhoDsand 
eight  hundred  and  three,  pervert  his  oHieial  light  and 
duty  lo  address  the  grand  jury  then  and  there  aaeem- 
bled,  on  the  matters  coming  within  the  province  eS 
the  said  jury,  for  the  purpose  of  delivering  to  the  said 
grand  July  an  intemperate  and  inflammatory  polibcal 
barangue,  with  intent  to  excite  the  feats  and  raaeatineiit 
of  the  said  grand  jury,  and  of  the  good  people  of  Mary- 
land, against  their  State  government  and  constitutioD, 
a  eonduet  highly  censurable  in  any,  but  peculiarly 
indecent  and  unbecoming,  in  a  Judge  of  the  Supreme 
Court  of  Ihe  United  States;  and  moreover  that  the  aaid 
Samuel  Chase,  then  and  there,  under  pretence  of  exer- 
cising bis  judicial  right  to  address  the  said  grand  jury, 
as  aforesaid,  did,  in  a  manner  highly  unwarrantable, 
endeavor  lo  excite  the  odium  of  Ihe  said  grand  jury,  snd 
of  Ihe  good  people  of  Maryland,  against  the  Govemmont 
of  Ihe  United  States,  by  delivering  opinions,  wluch,ev«n 
if  the  judicial  authority  were  competent  lo  their  expT«»- 
sion,  on  a  suitable  occasion  and  in  a  proper  manner, 
were  at  that  time,  and  as  delivered  by  him,  highly 
indecent,  extra-judicial,  and  tending  to  prostitute  the 
high  judicial  character  with  which  he  was  invested,  to 
the  low  purpose  of  an  electioneering  parliian. 

And  the  House  of  Representatives,  by  protestation, 
saving  to  IhemBelves  the  liberty  of  exhibiting,  a^  any 
lime  hcreailer,  any  farther  articles,  or  other  accusation, 
or  impeachment,  against  the  said  Samuel  Chase,  and 
also  of  replying  to  his  answers  which  he  riiall  taaks 
unto  the  said  articles,  or  any  of  them,  and  of  ofiTering 
proof  to  alt  and  every  the  aforesaid  •iticles,  and  to  all 
and  every  otiier  articles,  impeachment,  or  accusation, 
which  ahall  be  exhibited  by  them  as  the  case  shall  re- 
quire, do  demand  that  the  said  Samuel  Chase  may  be 
put  to  answer  ^e  said  crimes  and  misdemeMiOTs,  and 
that  such  proceedings,  exsminalions,  trials,  and  jadg- 
menta,  may  be  thereupon  had  and  given,  as  are  agteiK 
able  to  law  and  justice. 

This  report  was  made  the  order  for  the  3d  of 
December.  On  thai  and  the  ensuing  dsy  the 
House  took  the  articles  into  consideration,  to  sU 
of  which  they  agreed,  according  to  the  followiog 
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On  the  5ih,  the  House  proceeded  to  the  choice, 
by  ballot,  of  seven  managers  to  conduct  the  im- 

Eeaebmenl ;  and  on  counting  the  votes.  Messrs.  J. 
Randolph,  Rodnev,  NiCHOLeon,  Eablv,  Botle, 
Nelson,  and  Q.  W.  Campbell,  appeared  to   be 

On  a  subsequent  day,  Mr.  Nelson  having  de- 
clined  his  appointment,  on  account  of  absence, 
Mr.  Clabk  was  chosen  in  his  place. 

The  following  resolution  was  ihen  adopted: 
SeMoleed,  That  the  articles  agreed  to  by  this  Honse 
be  exhibited  in  the  nsme  of  themselves,  and  of  all  tha 
people  of  the  United  Slatea,  against  Samuel  (Jhase,  in 
maintenance  of  their  unpeachmeni  against  him,  for  high 
Crimea  and  misdemeanors,  be  carried  to  the  Senate  by 
the  managers  appointed  to  oondnct  the  said  impeach* 

The  Senate  baring  ajjpointed  Ihe 7ih  of  Decem- 
ber for  reeeiTing  the  articles  of  impeachment,  the 
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maoagers  fepttired  od  that  day,  al  1  o'clock,  to  the 
Beaaie  Chamber.  Hariog  taken  seats  assigned 
them  within  the  bar,  and  the  S erg eant-at- Arms 
haying  proclaimed  silence.  Mr.  J.  RiNDOLPH  read 
the  foregoing  articles :  whereupon  the  President  of 
the  Senate  informed  the  managers  that  the  Ben- 
ate  would  like  proper  order  on  the  subject  of  the 
impeachment,  of  which  due  notice  should  be  given 
to  the  House  of  Representatives.  The  managers 
delivered  the  articles  of  impeachment  at  the  table 
and  withdrew. 

On  the  Mth  of  December,  the  Senate,  silting  as 
a  High  Court  of  Impeachments,  adopted  the  fol- 
lowing resolution : 

Saohed,  Th«t  tha  8e«ri*»rj  b«  directed  to  mne  a 
-nniiiion«to8wiiDelChaM.OEeofthB™ociiitejuitice» 
of  the  Bupreme  Court  of  the  United  Stales,  to  uinrer 
certain  artidae  of  impeaehment  eihibiled  agaiiut  hiro 
by  the  Hooae  of  Heprewmtatives  on  Friday  la«t ;  That 
the  taid  sumiDOBi  be  reWrnable  the  2d  day  of  Januuj, 
and  be  aerTod  at  leart  fifteen  dajs  before  the  telumdaj 

On  the  24th  and  31st  of  December,  the  Senate 
adopted  the  following  rules  of  proceeding,  to  be 
observed  in  eases  of  impeach meoi, 

I,  WhenBMTer  the  Senate  .haJl  receive  notice  ftom 
the  House  of  RepreMntative«,  that  managers  are  ap- 
pointed OB  their  part,  to  conduct  an  impeachment 
igainst  any  person,  and  are  directed  to  carry  auch  ai- 
tkles  to  the  Senate,  the  Secrctaiy  of  the  Senate  .hal 
immediately  inform  the  Houie  of  Representalivea,  that 
the  Senate  is  ready  to  receive  the  managera  for  the  pur- 
pose of  eibiblting  aneh  artides  of  impeachnionl,  agree- 
abl;  to  tbe  aaid  notice. 

8.  When  the  manage™  of  an  inipeatdiment  shall  be 
introduced  to  the  bar  of  the  Senate,  and  shall  have 
aigiufied  that  they  are  ready  toeihibit  articleeof  impeach- 
ment sgainat  any  parson,  the  President  of  the  Senate 
■hall  direct  the  Sergeant-al-Arnui  to  make  prodama- 
tion  ;  who  ihall,  after  making  piodamalion,  repeat  the 
following  words :  "AU  poraons  are  commanded  to  keep 
■ileuce,  on  pain  of  imprieonment,  while  the  grand  m- 
quest  of  the  nation  is  exhUitiog  to  the  Senate  of  tt» 

tnited  States,  artidea  of  imp««chment  acainit 

;"  after  which  the  artidea  diall  be  exhibited,  and 

then  the  Premdent  of  the  Senate  shall  inform  the  mana- 
gera, that  the  Senate  will  lake  proper  Mder  on  the  iob- 
ject  of  the  impeachment,  of  whidi  due  notice  ahaH  be 
given  to  the  Houte  of  Repreeentatrves, 

3.  A  lummoni  shall  iseae,  directed  to  the  person  im- 
peached, in  the  Sorm  following : 
Tke  United  Slala  of  America,  m. 

The  Senate  of  the  United  States,  to ,  greeting ; 

Whereaa,  the  House  of  Kepresentativee  of  the  Uni- 
ted States  of  America,  did,  on  the day  of-; — 

oihibit  to  the  Senate,  articles  of  impeadiment  against 

yon,  the  said ,  in  the  words  IWlowing,  vii :  [here 

redte  the  aitieteaj  and  did  demand  that  you  the  laid 

ahonld  be  pnl  to  answer  the  accusations  as  sel 

forth  in  said  articles;  and  that  inch  proeeedings,  ex- 
aminations, trials,  and  judgments,  might  be  thereupon 
bad,  aa  an  agreeable  to  law   and  juatics:     You,  the 

faij ,  are  therefore  hereby  summoned,  to  bf ,  and 

appear  before  Hit  Senate  of  the  United  States  of  Amer- 
ica, at  their  Chamber  in  the  City  of  Washington,  oa 

the day  of ,  then  and  there  to  anewer  to  the 

■aid  artidee  of  impeachment,  and  Uteo  and  thara  to 


abide  by,  obey,  and  perform  anch  orders  andjadgmenta 
the  Senate  of  the  United  Stales  shall  make  in  the 
pnmiisea,  according  to  the  Conatitution  and  laws  of  th« 
United  States.     Hereof  you  are  not  lo  bit. 

Witness, ,  Vice  Prewdent  of  the  United  States 

of  America,  and  Prendent  of  ibe  Senate  thereof,  at  the 

Oily  of  Washington,  this day  of in  the  year 

of  our  Lord, and  of  the  independence  of  the  Uni- 
ted States,  the 

Which  Eummona  shall  be  signed  by  the  Secreta^  of 
the  Senate,  and  sealed  nith  &eir  ami,  and  served  bj 
the  Sergeant-at-Arma  to  the  Senate,  or  by  such  other 
penon  as  the  Senate  shall  specially  appoint  for  that 
purpoae ;  who  shall  serve  the  same,  puimant  to  the  di- 
rections given  in  the  form  neit  following  : 

4.  A  precept  shall  be  endorsed  on  said  writ  of  sum- 
mons, in  the  form  following,  viz  :  > 
Untied  Staia  of  America,  ai; 

Tbe  Senate  of  the  United  States,  to ,  greelmg : 

You  are  hereby  commanded  to  dehver  to,  and  leave 

^th ,  if  lo  be  found,  a  true  and  attested  copy  of 

the  within  vrril  of  aummons,  together  with  a  like  copy 
of  this  precept,  showing  him  both  i  or  in  case  he  cannot 
viith  convenience  be  found,  you  are  to  leave  true  and 
attested  copies  of  the  said  summons  and  precept,  al  bis 
usual  place  of  residence,  and  in  whichsoever  way  yoa 

perform  the  service,  let  it  be  done  at  leaat daya 

before  tbe  appearance  day  mentioned  in  said  writ  of 
aummons.  Fail  not,  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceedings  thereon 
endorsed,  on  or  before  the  appearanco  day  mentioned 
in  aaid  writ  of  summons. 

Witness, ,  Vice  President  of  the  United  Statea 

of  America,  and  Prendent  of  the  Senate  thereof,  at  tbe 

City  of  Washington,  this  day  of .  in  the 

year  of  our  Lord ,  and  of  the  Independen 

United  States,  the . 

Which  precept%iall  be  signed  by  ih 
e  Senate,  and  sealed  T'th  thur  aeah 
&.  Subpcenas  shell  be  ianted  by  the  Secretary  of  the 
'         ..  ■■ .  ^, ?  ^ «r  ik> 


sel,  in  the  ioUotrmg  form, 

0 .greeting 

You,  and  each  of  you. 


^  of  the 


of  Ihe 


hereby  commanded  to  ap- 
befote  the  Senate  of  the  United  Statea,  on  the 

d,j  of ,  at  the  Senate  Chamber,  in  the  Ci^ 

of  Washington,  then  and  there  to  tealiiy  your  know- 
ledge in  Ihe  cause  wluch  is  before  the  Senate,  in  which 

the  Honae  of  Rep^eentativei  have  impeached . 

Fail  not. 

Witness, ,  Vice  President  of  the  United  Statea 

of  America,  and  President  of  the  Senate  thereof,  at  the 

City  of  Washington,  this day  of ,  in  the  jeai 

of  our  Lord ,  apd  of  the  Independence  of  the  Uni- 
ted Stales,  the . 

Which  ihaU  be  ugned  by  the  SacretaiJ  of  the  Son- 
ate,  and  sealed  with  their  seaL 

Which  subpcenaa  shall  be  directed,  in  every  case,  to 
the  Marshal  of  the  district,  where  r"-'-  ~"- 


Ihe  ■ubp<En8,  shall  be  aa  follows : 
The  Senate  of  the  United  Statea  of  America,  to  the 

Marahal  of  the  district  of : 

hereby  commanded  to  serve  and  relom  tbe 

■^~>intta 
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Cofoni  Lord ,  and  of  lb«  Iiifcp«ndeDce  of^e 
<d  Sutei,  the . 

Sterttary  o/lkt  Senate. 

7.  TbaPieudentoftlie  Senate  iIikII  direct  bU  necea- 
■v;  pnpuatiani  in  the  8ea»te  Cbmbei.  aiul  aU  tlu 
ibrnu  of  proc«i>ding,  wbiJe  the  SeuaUi  are  ailting  Ibr 
the  porpoae  of  Ir^uig  >□  impeachment,  and  all  brnu 
during  the  trial,  not  otherwiie  speciallir  {troTided  for  by 
UieSmate. 

8.  Be  ahall  olio  be  authoriieJ  to  direct  the  enptoy- 
mant  of  the  M4r>hal  of  the  Diitrict  of  Columbia,  Of  any 
other  peraon  or  periou*,  during'  the  tiitl,  to  diachaiga 
tuch  duties  aa  maj  he  preacribed  by  hiiUp 

9.  At  tnelre  o'ctock  of  the  day  appointed  Ibr  the 
return  of  the  aummona  againat  the  peraon  impeached, 
the  Legialitiie  and  EiecutlTB  buaineaa  of  Ijie  Senate 
ahall  tw  auaprudeJ  and  the  SecreUry  of  the  Senate 
•hall  adminiater  aa  oath  to  the  retcrning  nfficsr,  in  the 
lbrn>  following,  lii :  "  I,  — -— ,  do  aolemnly  awear,  that 
the  return  made  and  aubacribed  by  me,  upon  the  pro- 

ceaa  iwueU  on  the day  of ,  by  the  Senate  of 

the   United  Statea,  againit  ,  ii  truly  made,   and 

that  I  have  pertbrmed  aaid  aerrices  aa  therein  deacribed. 
So  help  me  God."  Which  oath  ahall  be  entered  at 
large  on  the  recorda. 

10.  The  peraon  impeached  ihall  then  be  called  to 
appear,  and  answer  the  aiticleg  of  impeachment  ex- 
hibited against  him.  If  he  appeira,  or  any  peraon  for 
bim,  the  appaanince  ahall  be  recorded,  stating  particQ 
larly,  if  by  bimsplf,  or  if  by  agent  or  attorney ;  naming 
the  peraon  appearing,  and  the  capacity  in  which  he  ap- 
peara.  If  be  does  not  appear,  either  penonally,  j>r  by 
agent  or  attorney,  the  same  ahall  be  reeoided. 

11.  Al  twelve  o'clock  of  the  day  appointed  for  the 
trial  of  an  impeachment,  the  Legiilative  and  ExecutiTe 
bnaineaa  of  the  Senate  ihall  be  pDilponed.  The  Sec- 
retary shall  (hen  administer  the^foUowing  oath  oi 
•ffirmatkin  to  the  Preaident :  * 

"You  aolemnly  swear,  or  ^Erm,  that  in  all  thinga 

appertaining  to  the  trial  of  the  impeachment  of , 

yea  will  do  impartial  joilice  aeoording  to  the  CoBsti- 
MltJon  and  laws  of  the  Untied  States." 

IS.  And  the  PraaiJent  ahall  Bdminialer  (he  said  oath 
or  affirmation  to  each  Senator  present. 

The  iiecrelary  shall  then  gi*e  notice  to  the  House  of 
BepresentaUvaB,  that  the  Senate  is  ready  to  proceed 

upon  Uie  impeachment  of ,  in  the  Senate  Cbam- 

'  her,  which  Chamber  u  prepared  with  Bccontmadatioiia 
far  the  leceplion  of  the  Hdusb  of  Repreaenutjves. 

13.  Counsel  for  the  psrtiea  ihall  be  adoiitled  (o  ap- 
pear, and  be  heard  upon  an  impeachmenL 

14.  All  motioos  made  by  the  parties,  or  their  coan- 
■el,  shall  be  addressed  to  the  President  of  the  Senate, 
■nd  if  he  shall  require  it,  shall  be  committed  to  writing, 
and  read  al  the  Seoretaiy'a  table ;  and  all  decisions 
•ball  be  had  by  yeas  and  naya,' and  witiiout  debate, 
which  shall  be  entered  on  the  records. 

15.  WitnasHs  shall  he  sworn  in  the  fMlowing  form, 

to  wit:  '^  You .  do  swear,  (or  aJErm,  M  the  oaae 

tnay  be.)  that  the  eridence  you  ahall  gire  in  the  eaae 

now  depending  between  the  United  States  and , 

shall  be  the  truth,  the  whole  troth,  and  nothing  but  the 
truth.  So  help  you  God."  Which  oath  shall  be  ad- 
l>iinis(«ted  by  the  Secretary. 

10.  Witnesses  ahall  be  examined  by  the  party  pro- 
ducing Ihem,  and  then  croaa-siaaunsd  in  the  usual 


IS.  If  a  Senator  wiahes  a  question  to  be  put  to  a  wit- 
ness, it  shall  be  reduced  to  writing  and  put  by  the 
President. 

le.  At  all  times,  whilst  the  Senate  ia  sittiDg  upon 
the  trial  of  an  impeachment,  the  dooia  of  the  Senala 
Chamber  shall  be  kept  open. 

HIGH  COURT  OF  IMPEACHMENTS. 
WinnianiT,  January  S,  1805. 

The  Court  having  been  opened  by  praclamEitiOB, 

The  retaro  made  by  Ihe  Sereeaai-at-Arms  wu 
read,  aa  follows: 

"  I,  Jamas  Mathera,  Sergeant-at-Arma  to  die  SenalA 
of  the  United  Sutes,  in  obedience  to  the  within  lum- 
mona  lo  me  directed,  did  proceed  to  the  residence  of 
the  within  named  Samuel  Chaae,  on  the  ISth  day  of 
December,  t8(H,  and  did  then  and  there  leave  a  tms 
copy  of  the  said  writ  of  summons,  logetket  with  a  true 
copy  of  the  sttides  of  impeaduDMit  uineied,  wMi  Un 
the  said  Samuel  Ohtae. 

"JAMBS  MAIMERS." 

Afier  which  ihe  Secretary  admioistered  ia  Lim 


a  folio* 


"You,  James  Mathera,  Sergeant-at-Arma  to  the  8mi> 
Ble  of  the  United  Statea,  do  solemnly  swear,  that  the 
return  made  and  subscribed  bj  you,  upon  the  proeeaa 
issued  on  the  10th  day  of  December  Imtt,  by  tbe  Senate 
of  the  United  Statea,  againat  Samuel  Uhaae,  one  of  the 
Associate  Justices  of  the  Supreme  Court,  is  truly  made, 
and  that  you  have  performed  said  servieee  ai  theratfl 
described.    So  help  you  Ood." 

Samdbl  CflAan,  having  been  solemnly  called, 
app^red. 

The  President  of  ihe  Seaate  (Mr.  Bdbb)  ID- 
formed  Mr.  Chabe,  ibat  baviag  been  atimaaopd 
loanamer  to  the  aiticleaufioipeachinejit exhibited 
agaiDst  tuiu  by  the  House  of  B-ep  resell  la  lives,  ttie 
Seo&te  vete  ready  tu  receive  any  answer  he  iiad 
to  make  to  ihem. 

Mr.  Ghare  rc<(itealed  the  indulgeace  oTacbair,* 
which  was  immediaiely  furniab^. 

After  beiog  ieai«d  fur  a  short  lime.  Mr.  Chabs 
rose,  and  conunencfld  the  following  addieis  to  the 
Senate,  which  be  read  from  a  paper  Cfaai  be  held 
ia  hia  hand: 


articles  orimpeacbiDenl  eihibitpJ  againul  me,  by 
the  hoQocable  the  House  of  Representatives  of 
the  United  Slates. 

"To  these  articles,  a  copy  of  wbicb  was  de- 
livered lo  me  with  Ihe  summons,  I  say  that  J  hare 
eomrailtnl  no  crime  or  misdemeanor  whatsoever, 
for  which  I  am  subjeci  lo  JrapeacbiDeni  accord- 
iog  to  tbe  ConstilktlioD  of  the  United  Statea.  t 
deny,  with  a  few  excepliooa,  the  aeia  with  whiitb 
I  am  charged  ;  I  Hball  contend,  that  all  acts  ad- 
railled  to  have  been  done  by  me  wete  legal;  and 
1  deny,  in  every  instance, the  improper  iotenlions 
witb  which  the  acts  charged  are  alleged  to  bare 


*  We  sndcntand,  that  in  oorreapoadence  witb  tbe 
Parliamentary  practice  of  England,  no  chair  waa,  pre- 
viously to  the  iatKtdaction  of  Mr.  Chaae,  assigned 
him  i  but  that  an  iaibrmal  intimmtion  was  made  to  tiiair 
Ibali  «n  bis  regoasiiiw  it,  it  would  ba  aUowied. 
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been  done,  and  to  wliieh  ibeir  sU)ipo«ed  ctimi- 
nalily  allog'-ther  consiMi'." 

The.  President  reminded  Mr.  Chase  ihal  this 
vras  ihe  day  ajipoinwd  to  receire  any  answer  he 
might  make  (o  (be  articles  of  impMchment. 

Mr.  Chabe  said  his  purpose  was  to  request  the 
sllowaoee  of  further  time  lo  put  in  his  answer. 

The  Pkesidcnt  desired  him  to  proceed. 

Mr.  CflASE  proceeded  in  bis  address : 

"But  in  charges  of  so  heinous  a  nature,  urged 
by  so  faigh  an  authority,  a  simple  denial  is  not 
■ufficient.  It  behooTes  ina,  for  the  legal  jusiiGca- 
(IJU  of  iDy  conduct,  and  for  the  viadicatiou  of 
my  character,  to  meet  each  charge  witli  a  full 
and  particular  answer ;  to  explain  and  refute  at 
lengin  every  priDciple  urged  agHiaGl  nie;  lo  state 
th«  etidenoe  by  wbiob  1  am  to  disprove  every 
fact  relied  on  in  support  of  the  accusation  ;  and 
to  deuil  ail  tbe  facts  and  arguments  on  which  my 
defence  is  to  rest.  The  necesnity  of  an  answer 
embracing  all  these  objects,  in  c«ses  of  iinpeaeh- 
ment.  is  oovious ;  and  ibe  right  to  make  it,  is  se- 
cured by  law  and  sanctioned  by  uniforin  practice. 

■  Such  an  answer  it  is  my  intention  to  make. 
It  is  ray  purpose  to  submit  the  wAoJe  ground  of 
my  defame  lo  the  view  of  this  honorable  Cui 
of  my  country,  of  the  world,  and  of  those  who 


whole  mailer  in  dispute,  which  is  CHseniial  for 
enabling  them  to  understand  and  apply  ibe  testi- 
mony and  the  areumenii;  and  the  honorable 
managers  will  be  better  prepared  lo  refute  such 
parts  of    my  defence  as  they  may  think  tin- 

The  PBesiPBNT  here  inlerrupted  Mr.  Chase  ; 
and  asked  if  the  paper  he  was  reading  was  intend- 
ed for  hisaciiwer;  if  so,  it  would  he  put  on  file. 
If  it  was  Ibe  prelude  to  a  motion  be  meant  to  make, 
praying  to  be  allowed  further  time  for  putting  in 
hia  annwer,  he  would  confine  himielf  strictly  to 
what  had  felaiioii  to  ibat  ohjeci.  From  tbe  ten- 
or of  what  had  been  urged  it  had  appeared  to  him 
as  intended  for  aa  answer  lo  tbe  article*  of  im- 
peachmeat. 

Mr.  Cbaib  said  it  was  nol  his  answer  that  he 
was  reading  1  but  that  be  was  assigning  reasoos, 
why  he  could  not  now  answer,  la  order  to  show 
that  he  was  entitled  to  further  time  to  prepare  and 
put  in  bis  answer. 

PREaiOEirr.— You,  who  are  so  conversant  ii 
practice  of  courts  of  law,  know  very  well  that  a 
motion  for  time  must  not  be  founded  on  mere 
gesiions,  but  must  be  founded  on  some  facts  to 
prove  the  propriety  of  tbe  motion. 

Mr.  Cbabb  said  he  meant  to  show  the  impraeti 
eability  of  bia  ahsweriag  at  this  time,  from  th( 
articles  themselves,  and  it  was  for  Ibat  porpoM 
he  had  made  an  allusion  to  them. 

The  President  said,  wiih  the  caution  be  bad 
given,  be  might  proceed,  provided  no  objeclioD 
were  made  by  atiy  grnileman  of  the  Senate. 

Mr.  Cbasb  proceeded  in  his  address : 

'■But  in  a  case  of  this  kind,  where  the  accusa- 
tion «ti)  braces  so  great  a  variety  of  chiirges,  ofpria- 
ciples,  And  of  facts,  it  la  nuBifest,  ihat  prepaiiitg 


lUch  an  answer,  cs  1  have  a  right  to  make  and  ^ 
ny  duty  to  myself,  my  t'smily,  my  friends  and  my 
country,  requires  at  my  hand,  a  considerable  time 

"  Many  of  the  princ'ples  involved  in  this  im- 
peachment, are  very  important  cot  only  to  me, 
but  to  the  liberties  of  every  American  citizen,  aud 
to  the  cause  of  free  government  in  general.  These 
prineiplex  ought  to  be  maturely  cousideied,  and 
clearly  explained.  Tbey  present  a  wide  field  of 
legal  in  vest!  nation  ;  many  of  them  require  labo- 
rious and  extensive  research,  and  although  some 
of  tiiem  have  accompanied  the  prosecution  frotn 
Its  conamencement,  asd  have  thus  been  for  aeoD- 
siderable  time  subjected  to  my  coosldeiuioo  j 
some,  on  the  Other  band,  have  Wcd  very  KMntif 
iotrixlueed. 

"Of  this  deacription  is  Ihe  principle,  wherMit 
ihe  5tD  and  6ih  articles  rest :  relative  to  the  extent 
in  which  the  courts  of  the  United  Slates  kre  to  be 
governed,  not  only  in  their  deeinone,  but  in  thetar 
•proceedinge  by  the  Stale  laws.  A  principle  which 
«as  not  biought  into  view  until  a  few  weeks  aga, 
and  tbe  explanation  of  which  will  require  a  care- 
ful eoDsideraiioD,  of  the  conducl  and  proceedings 
of  the  supreme  and  circuit  oouris  of  the  Uoiinl 
Slates,  from  tbe  first  eatablishmcat  of  oar  fedeial 

"  The  same  articles  involve  tbe  coastnietioa  of 
two  State  laws  of  Virginia,  which  I  am  charged 
with  having  infringed  in  tbe  iiial  of  Callei^er, 
which  were  not  mentioned  aa  the  trial,  or  during 
any  of  the  introdnetory  proceedings,  and  of  whioa 
I  never  heard  until  ibeae  articles  w«re  reported  a 
few  weeks  tgo.  It  is  manifest  that  in  order  to 
hz  tbe  true  construeiioo  of  these  laws,  about whioh 
professiosal  men  have  differed  in  opiDiOD,rraour«e 
must  be  had  to  tbe  decisions  of  the  courts  of  that 
State,  as  explained  by  their  reoordsg  or  in  ea«e 
those  records  should  be  silent,  lo  the  rfcolleetiou 
and  opoioD  of  nrofessioasl  men,  accustomed  to 
preside  or  attend  in  the  courts  where  those  law* 
are  eafureed.  It  is  manifest  thai  such  an  iovesti- 
gaticn  cannot  be  accomplished  in  a  short  time. 

"  The  facts  on  Whicn  this  prosecution  rests,  ex- 
eepl  tbe  last  article,  are  alleged  to  have  taken  c^ee 
more  than  four  years  ago ;  >ome  of  them  ai  Phil- 
adelphia, some  at  Wilmington,  in  the  Stats  of 
Delaware,  and  aonae  at  Ktchmoed,  in  Virginia. 
These  facts  are  very  numerous,  and  the  greater 
part  of  Ihemareof  BUohaDature,aB  to  depend,  far 
their  crimiasliiy  or  i[iaocence,on  minute  circum- 
stances, or  slight  thades  of  leatimoay,  and  ol'taa 
on  the  different  mauner  in  which  tbe  nme  ci(- 
cumstances  may  affect  different  spectators,  aU 
equally  disposed  lo  represent  truly  what  tbey  ob- 
served. The  most  materal  facts  are  alleged  to 
have  happened  in  Richmond  and  Philadelphia. 
In  Ihe  former  of  these  places  I  am  an  utter  alran- 
ger,  having  never  been  there  hut  once;  and  in  the 
In  tier,  1  kouw  personally  but  very  few  individuals. 
These  circumsiaoces  render  it  very  difficiilt  for  nu 
to  ascertain  the  persons  who  witnessed  the  va- 
luesiioc,  aod  are  able,  af^ec 


ceiaiag  them;  and  uib  difficulty  is  v«iy  mguii 
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iocreasedibf  the  ditlanee  of  those  places  from  that 
of  my  reaidence.  I  assure  ihU  booorable  court, 
that  from  the  moment  when  this  proiEcution  as- 
sumed a  serious  appearaiice  aad  a  defioilive  form, 
Kt  the  fast  session  of  Congress,  I  have  turned  my 
ttteDiiou  to  the  subject  of  mf  defence,  and  my 
answer,  and  have  ezeited  myself  in  finding  out 
and  proourtDg  the  requisite  testimony ;  but  the 
difficulties  which  I  hare  slated,  added  to  my  ill 
state  of  health  during  a  great  part  of  the  last  yeai 
have  prevented  me  from  making  such  progress 
«s  to  afford  me  the  hope  of  being  able  to  obtain 
the  object  in  a  very  short  time.  1  have  done 
muchj  but  much,  very  mnch,  remains  to  be  done, 
ereo  m  those  parts  of  the  prosecution  where  I  bad 
some  notice  by  the  ptoceedines  of  last  seision. 
Id  those  very  material  parts  which  bare  origina- 
ted during  the  presmt  sesaion,  ereryihing  is  still 
to  be  done. 

"  It  may  perhaps  be  thought,  that  allhouf^h  these 
preparations  mient  be  necessary  for  the  trial,  they 
are  not  so  for  the  answer.  But  such  an  opinion, 
I  trust,  would  on  examination  be  found  erroneous. 

"  The  answer,  in  cases  of  impeachment,  must 
disclose  the  whole  defence,  and  the  defence  must 
be  confined  to  the  matters  slated  in  the  answer. 
Otherwise  iheprosecutors  might  he  surprised  at 
the  trial,  by  objections  which  with  previous  notice, 
it  would  be  in  their  power  to  refute  or  explain. 
The  accused,  therefore,  hefore  he  puts  in  his  an- 
swer, ought  loharetimesufficient  for  making  him- 
self thoroughly  master  of  his  defence,  of  the 
grounds  on  which  it  rests,  and  of  the  facta  and  evi- 
dence by  which  it  is  to  be  supported.  He  ought 
to  be  completely  prepared  for  the  trial ;  between 
which  and  the  answer  no  delay  need  to  take  place, 
except  luchas  may  be  necessary  for  coo Teninglha 


"  In  so  material  a  part  of  his  preparation  for  de- 
fence^ as  the  drawiDf  up  of  his  answer,  it  will  not, 
I  presume,  be  dented,  tnat  he  ought  to  hare  an 
opportunilv  of  obtaining  the  best  profiniotidl  as- 
atsiance  wtiich  it  may  be  in  his  power  to  procure. 
This  assistance  is  rendered  peculiarly  necessary 
tome,  by  iheTery  precarious  state  of  my  health; 
which  affords  me,  at  this  season  of  the  year,  espe- 
cially, but  short  and  uncertain  intervals  of  fitness 
for  mental  or  bodily  exertion.  Should  my  answer 
be  required  in  a  short  time,  I  have  no  reason  to 
suppose  that  I  shall  be  able  to  obtain  such  assist- 
■nceof  this  kind  as  I  so  much  need,  and  as  prob- 
ably, I  shall  otherwise  have  in  my  power.  Pro- 
fessional gentlemen,  engaged  extensively  in  busi- 
ness, are  at  all  times  too  liable  to  interruption, 
and  too  much  occupied  to  devote  themselves  ex- 
clusively to  an  aOair  of  this  nature,  so  as  to  com- 
plete it  within  a  short  period ;  and  at  this  season 
of  the  year,  thev  are  for  the  most  part  particularly 
and  indispensably  engaged. 

"  These  reasons  in  favor  of  a  liberal  allowance 
of  time  for  preparing  the  answer,  derive'  great  ad- 
ditional force  from  one  further  consideration, 
which  I  hope  that  I  may,  without  impropriety, 

Ksent  to  the  view  of  this  honorable  Court, 
potation  ought  to  be  more  dear  to  every  man, 
and  b  mote  dear  to  me  than  the  honors  or  the 


the  facts  which  appear,  i 
are  given,  and  the  arguments  wkich  are  urged,  at 
the  trial,  are  sometimes'  wholly  omitted  in  the 
statements  given  to  the  public,  and  often  misrep- 
resented, or  stated  too  indistinctly  to  be  generalfy 
understood.  It  is  to  the  answer  that  the  world 
must  look  for  the  justification  of  the  accused.  It 
is  by  bis  answer  alone,  that  he  can  furnish  a  cleat, 
concise,  and  authentic  explanation  of  his  conduct 
and  his  motives,  suppoitMl  by  such  a  statement  of 
his  proofs,  as  can  be  extensively  read,  clearly  un- 
derstood, and  easily  remembered.  He  may,  tbere- 
fore,  claim  from  justice,  and  expect  from  the  high 
dignity  and  responsible  cbarecier  of  this  honora- 
ble tribunal,  such  time  for  preparing  this  very 
important  document,  as  may  enable  him  to  bestow 
on  it  all  the  care  ana  labor  which  it  requites,  and 
to  give  it  all  the  force  of  which  it  may  be  sus- 
ceptible. 

"  In  BtatlQR  these  considerations,  Mr.  PFeaident, 
in  support  of  my  request  for  a  continuance  of  this 
case.  1  disclaim  all  intention  of  affected  delay. 
Feeling  a  consciousness  of  my  integrity,  and  a 
just  pride  of  character,  which  place  me  far  above, 
the  fear  of  events,  I  am  anxious  to  meet  this  ac- 


a  full  portion  of  human  error,  has  at  all  times 
been  free  from  intentional  impropriety.  I  know 
that,  in  all  the  instances  selected  as  the  grounds 
of  accusation,  I  have  discharged  my  official  du- 
ties, with  a  sacred  and  inviolate  regard  to  my 
oath,  my  character,  the  laws  of  my  country,  and 
the  rights  of  my  fellow-citizens.  1  know  tnat  I 
can  Drove  my  innocence  as  to  all  the  matters  al- 
leged against  me.  And  acrimonious  as  are  the 
terms  in  which  many  of  the  accusations  are  con- 
ceived ;  harsh  and  opprobrious  as  are  the  epithets 
wherewith  it  has  been  thoueht  proper  to  assail 
my  name  and  character,  by  tnose  who  were  'pu- 
ling  in  their  nuraet'  arme,'  wkilit  I  mu  contrib- 
uting mj/  tamotl  aid  to  lay  the  grmmdviork  of 
American  liberty;  I  yet  thank  my  accusers,  whose 
functions  as  members  of  the  Government  of  my 
country  I  highly  respect,  for  haviiig  at  length  put 
their  charges  into  a  definitive  form,  susceptible  of 
refutation;  and  far  having  thereby  afforded  meaik 
opportunity  of  vindicating  my  innocence,  in  the 
fdce  of  this  honorable  Court,  of  my  country,  and 
of  the  world." 
On  using  the  expressions  marked  in  itaiiet, 
The  Pbebidcnt  interrupted  Mr.  Chase,  and 
said  that  obseivaiions  of  censure  or  recrimination 
were  not  admissible}  it  would  be  very  improper 
for  him  to  listen  to  observations  on  the  statements 
of  the  Hotise  of  Representatives  hefore  an  answer 

Mr.  CuABE  said  he  bad  very  few  words  more  to 
add,  which  would  conclude  what  he  had  to  say  at 
the  present  lime. 

With  the  permission  of  ibe  President  he  pro* 

But  this  vindication,  situated  as  I  am,  and  as 

I  case  is,  cannot  be  the  work  of  a  few  weeks. 

Much  time  has  been  employed  in  preparing  the 
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ES  will  be  required  for  ihe  defeDi 
but  &  short  time  will  not  luffice.  I  am  far  from 
presnmiDg  to  prescribe  to  this  hoDorable  Court, 
whose  sense  of  justice  and  dispo^itioa  to  gTBDl 
every  proper  iodulgcDce,  I  caaDot  doubij  but  it 
may,  perhtps,  not  be  improper  to  suggeitt  (hat,  by 
the  first  day  of  next  sessioa,  the  acswer  could  be 
prepared  and  put  id  ;  and  that  the  trial  might 
then  like  place  as  looa  afterwards  as  tbe  witness- 
es could  be  collected.  \  declare  ibat  it  Will  be 
imposuble  for  me  to  prepare  my  answer  in  such 
time  as  to  commence  the  (rial  during  this  session 
with  any  prospect  of  bringing  it  to  a  close 'before 
the  session  must  end;  and  were  I  to  omit  that  full 
answer,  which  I  wish  to  gire,  it  would  be  impos- 
sible for  tae,  in  the  course  of  this  session,  (only 
two  months  of  which  now  remain,)  to  ascertain 
fully  all  [he  fads  necessary  fur  my  defence;  to 
find  out  and  bring  to  this  place,  the  witnesses  and 
written  testimony;  or  to  make  arrangements  rel- 
ative to  thnt  assistance  of  counsel  which  my  case 
requires,  my  age  and  infirmities  reader  esiential, 
axd  a  longer  time  would  enable  me  to  procure. 

"  I  hope,  Mr.  President,  I  may  be  permitted  to 
observe,  that  my  private  and  profastortal  repuia- 
lioD  for  probity  and  honor  has  never  been  called 
in  question.  I  have  sustained  a  high  judicial 
character  for  above  sixteen  years,  and  during  the 
first  sii  I  presided  at  the  trial  of  more  criminals 
than  any  other  judge  within  the  United  Slates. 
During  Ibis  whole  period  of  lime  my  official  con- 
duct has  never  been  arraigned,  except  only  in  the 
trial  of  Cooper,  Fries,  and  Callebder,  above  four 
years  ago.  For  the  trnib  of  these  assertions,  I 
appeal  to  all  wbo  know  me;  and  particularly  to 
the  two  honorable  Senators  from  Maryland. 

"In  respect  to  the  present  prosecntion,  I  will 
make  bnt  one  remark:  That  I  am  impeached  for 
giving,  on  ibe  trial  of  Callender,  several  jadrcial 
optDiuDK,  in  wbich  Judge  GrifRa,  my  associate 
concurred;  my  opinions  are  held  to  be  criminal, 
or  that  they  flowed  from  partiality,  and  an  inteu' 
tion  to  oppress  Callender ;  but  the  lanie  opinions 
given  by  my  associate  have  been  considered  per- 
fectly innocent. 

"1  hare  now  only  to  solicit  this  honorable 
Coart  to  allow  me  until  the  first  day  of  (he  next 
session  to  put  in  my  answer,  and  to  prepare  for 
my  (rial ;  and  I  snbmit  myself  as  to  the  further 

EToeeedings  in  this  case  to  the  discretion  of  this 
onorable  Court,  in  whose  integrity,  impartiality, 
and  independence,  1  repose  the  highest  confidence. 
I  will  nut  for  a  moment  believe  that  the  spirit  of 
party  can  ever  enter  and  pollute  these  walls,  or 
that  popular  prejudice  or  political  motives  will  be 
harbored  in  the  bosom  of  any  member  in  this 
honorable  body. 

"On  the  contrary,  I  hopeandeipeet,  that  all  its 
decisions  will  be  jtovernedby  the  immutable  prin- 
cijiles  of  justice,  and  a  sacred  regard  to  the  Con- 
tlituiioQ  and  the  law  of  the  land,  which  every 
member  of  this  Court  is  bound  by  doty,  and  the 
obligations  of  a  Christian  judge,  to  support  and 

Mr.  Cbase  having  finished  bis  address,  was  de- 
sired by  the  President,  if  tta  hftd  any  motion  to 
8(h  COH.  Sd  Sfi5.— 4 


make,  to  reduce  it  to  writing,  and  band  it  to  the 
Secretary. 
Whereupon,  Mr.  Ca*8E  submitted  the  foUow- 

"  I  solicil  this  honorable  Court  to  allow  me  nntD  (he 
fint  day  of  the  neitsession,  to  put  in  my  answer,  and 
to  prepare  for  my  trial." 

The  FHEsinENT  informed  Mr,  Chase,  that  the 
Court  would  take  lime  to  consider  his  motion.* 

The  Senate  wiihdtewtoa  private  apartmen^ 
where  debate  arose  on  ibe  question,  whether  it 
was  not  Incumbent  on  the  Senators  to  lake  the 
oaih  required  by  the  Constitution,  before  they 
look  into  consideration  the  motion  of  Mr.  Chase, 
which  issued  In  the  adoption  of  the  following 

Rttohed,  That,  on  Ihe  meeting  of  the  Senate,  to- 
Donuw,  before  they  proceed  to  any  botineai  on  the  it- 
tides  of  impeachment  before  them,  and  before  any 
deciaion  of  any  qoeatian,  the  oath  preicribed  by  the 
roles,  shall  be  adminktared  to  the  PieaiJent  and  mem- 
beia  of  the  Senate. 

On  the  ensuing  day,  previously  ti 
of  the  Senate  in      ''         ' '' 

'bate  took  plac 

itiiout  any  decision  being  made. 

TnoRBnAT,  January  3. 

Th«  Court  was  opened  by  proclamation  abont 

ro  o'clock. 

The  oath  prescribed  was  administered  to  the 
President  by  the  Secretary. 

The  Presioent  administered  the  oath  prescrib- 
ed to  the  following  members: 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breekenridffe,  Brown,  Gondii,  Dayton,  Elicry, 
Franklin,  Qilea,  Hillhouie,  Rowland,  Jackson, 
Mitchili,  Moore,  Olcott,  Pickeriog,  Smith  of  Ma- 
ryland, Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Tracy,  While,  Wot- 
thiogton,  and  Wright. 

And  the  affirmation  was  administered  to  Meatra. 

Dgan,  Maclay.  and  Plumer. 

The  PnEBtnENT  stated  that  he  had  received  a 
letter  from  the  defendant,  enclosing  an  affidavit 
that  further  time  was  necessary  for  him  10  pre- 

ire  for  trial;  which  affidavit  was  read,  as  lot* 

City  of  Wtukingiem,  ss  : 

Samuel  Chase  made  oath  on  the  Holy  Evangels  of 
Almighty  God,  that  it  is  not  in  hia  power  to  obtain  in- 
fomation  reapecting  the  facta  alleged  in  the  articles  of 
impeachment  to  have  taken  place  in  the  city  of  Phila- 
delphia in  the  trial  of  John  Fries ;  or  of  the  facta  alleg- 
ed to  have  taken  place  in  the  city  of  Richmond,  in  the 
'  'al  of  Junes  T.  Callender,  in  time  to  prepare  and  pat 

his  answer,  and  to  proceed  to  trial,  with  any  pnwa- 
bilil;  that  the  same  could  be  finiahed  oh  or  before  the 
fifth  day  of  March  next.  And  further,  that  it  ia  not  in 
hit  power  to  pntcore  inlbniiation  of  the  oames  of  the 
witnesses,  whom  he  think*  it  may  be  proper  and  no- 

Sf<>T  him  to  anmrnon,  in  time  to  obtsin  their 
iHco,  if  his  answer  e<Kdd  be  prepared  in  time 

During  these  proceedings,  neither  the  managoia 
nor  tha  Hotue  of  Repteaantativea  were  ^Msnt. 
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•uffident  for  the  BDuhing  of  the  uid  trial,  before  tbe 
■lid  fillb  day  of  March  next ;  and  the  uid  Samuet  Chane 
Ajrther  made  oath,  that  be  belieTci  it  nill  not  ba  in  hi* 
power  to  obtain  (he  advice  of  coiineel.  to  prepare  hii  an- 
nrei.andtogJTebiia  tbeir  aaiatance  on  tbe  trial,  which 
be  thinks  neceaiar;,  if  the  aaid  trial  abonld  take  place 
during  the  preicnL  aeiaion  of  Congresa;  and  that  ha 
TtrrHir  believes,  if  be  had  at  tbis  time  full  inGirmHiion 
of  hcti,  and  of  the  witoeaiea  proper  for  him  to  mm' 
toon,  and  if  be  bad  alio  tbe  aaaiataoee  of  eounwl,  that 
lio  could  not  prepare  the  answer  he  tbinka  he  aagbt  to 

Et  in,  and  be  readj  for  bia  trial,  within  tbe  apace  of 
ir  or  five  weeka  from  tbia  lime.  And  further,  that 
hi*  application  to  Ihr  honorable  the  Senate,  for  time  to 
obtain  tbe  information  of  facta,  in  order  to  prepare  hie 
•nawer,  anil  lor  time  to  procure  tbe  attendance  of  ne- 
I  HUM  I J  witneeae*,  and  to  prepare  for  bii  defence  in  tha 
trial,  and  to  obtain  tbe  advice  and  aaaiatance  of  conn- 
•isl,  ia  not  made  for  the  pnipoae  of  delay,  bat  only  for 
tbe  purpose  of  obtaioiog  a  full  bearing  of  the  arUdci 
ofimBeachnentagainat  him,  in  tbeir  real  merits. 

SAMUEL  CHASE. 

Sworn  to,  tbia  third  day  of  January,  1B05,  befoiv 
8AMUEL  HAMILTON. 

WhereDpoD,  the  foUowiog;  idoUoq  was  made 
br  Mr.  Bradlbt: 

"  Ordered,  Thai  Bamael  Chaae  file  his  answer,  wittr 
tbe  Secretary  of  ihe  Senate,  to  tbe  aeveral  articles  of 
impeacbment  eihiluled  agiinat  him,  by  the  House  of 
S^weaentativei,  on  or  before  tbe day  of ." 

A  motion  was  made  by  Mr.  Giles  ro  aropnd 
the  motioD,  and  lo  strike  out  all  that  foUowa  the 

word   "  OrdfTed,"  and  insert   "Thai  next 

■hall  be  ihe  day  for  receiving  the  ananer,  and 
proceediDRon  [he  trial  of  the  impeacliiDent  against 
Bamael  Chate."  ' 

Mr.  HcLi-BOnBB  called  for  a  diTision  of  the 
qneslton.  And  the  yeas  and  nays  being  laken  on 
■tribiDgoui,  it  passed  Id  Ihe  affirmatite — yeas  30, 
naya  10,  aa  followa : 

Tiis — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Condit,  EUery,  Franklin,  OLles,  Howland, 
Ja^aon,  Logan,  Maclay,  MitcbiU,  Moore,  Smith  of 
Maryland,  Smith  of  New  fork.  Smith  of  Ohio,  Smith 
of  Vermont,  Saniler,  and  Worthtngton. 

Niz»~MeBBB.  Adams,  Bradley,  Dayton,  HillhOnae, 
Oleott,  Pickering,  PInmer,  Tracy,  White,  and  WiigbL 

On  moiioD,  to  insert  the  amendment  proposed, 
(be  yeas  and  naya  being  taken,  it  passed  in  the 
affirmative — yeas  22,  nays  8,  aa  follows: 

Tais—MwBTa.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge, Brown,  Condit,  Dayton,  Ellery,  Franklin, 
Oilea,  Howland,  Jackson,  Logan,  Maclay,  Mitchill, 
Moore,  Sinitb  of  Maryland,  Smith  of  New  York,  Smith 
of  Oiiie,  Smith  of  Vermont,  Sumter  and  Wortbington. 

Niia — Measn.  Adims,  Hiltbouse,  Oleott,  Kckering, 
Phimer,  Tracy,  White,  and  Wright 

Oo  motion,  hy  Mr,  Tract,  to  fill  the  blank 
with  the  words  '■the6ral  Monday  of  December 
Dexl,"  Ihe  yeas  and  nays  beine  taken,  it  passed  in 
the  Degati^e^yeas  12  nays  18,  as  follows : 

Taii.^Me«sra.  Bradley,  Dayton,  Hillboose,  Logan, 
Oloott,  Pickering,  Plumer,  Smith  of  Maryland,  Smith 
of  Ohio,  Smith  of  Vermont,  Tracy,  end  White, 

N^is — Msssia.  Adams,  Anderaoo,  Baldwin,  Breck- 
•Uidge,  BtowD,  Condit,  EUeiy,  Franklis,  Giles,  How- 


land, Jackaon,  Maclay,  Mitch  Jl,  Moore,  Smith  of  New 
York,  Samlar,  Worthinglon  and  WrighL 

On  moiion.  by  Mr.  BRECKENRiDaG,  lo  fill  tha 
blank  with  the  words  "the  fourth  day  of  Feb- 
ruary next"  the  yeas  and  nays  being  taken,  it 
passed  in  the  affirmaliye — yeas  23,  nays  8,  a* 
follows: 

YiAS — Menrs.  Adams,  Anderson,  Baldwin,  Brcck- 
enndge.  Brown,  Condit,  Ellery,  Franklin,  Giles,  How- 
land, Jsckson,  Logan,  Maclay,  Mitchill,  Moore,  Smith 
of  Mainland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Worthington,  and  Wright. 

NxTa— Meiara.  Bndley,  Davlon,  HiUhotUe,  Oleott, 
Pickering,  PInmer,  Tracy  and  Whita. 

On  motion,  I o  agree  to  the  order,  as  amended, 
the  yeai  and  nays  being  taken,  it  pasted  in  the    - 
affirmaliye — yeas  21,  nays  9.  ;s  follows: 

Ykai — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Condit,  Ellerj,  Franklin,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Snmter,  Worthington  and  WrighL 

Nits— Messrs.  Adama,  Bradley,  Dayton,  Hillhonaa, 
Oleott,  Pickering,  Plumer,  Tracy  and  While. 

So  it  was  Ordered,  That  the  fourth  day  of 
February  next  shall  be  Jhe  day  for  receiving 
the  answer,  and  jiToceeding  on  the  trial  of  the 
impeachment  against  Samuel  Ctiase. 

Ordered.  That  the  SecreUrr  notify  the  Hoiue 
of  Represeniaiives,  and  Samuel  Chaae,  thereof. 


[Between  litis  day,  and  thai  assignad  for  re- 
ceivinK  the  answer  of  Mr.  Chase,  the  Senate 
Chamber  was  fitted  op  in  a  siyle  of  appropriate 
elegance.  Benches,  covered  with  crimson,  on 
each  aide,  and  ia  a  line  wiih  the  chair  of  the 
Preiiident,  were  assigned  to  the  mcmbera  of  the 
Senate.  On  the  right  and  in  front  of  the  chair, 
a  box  was  assigned  to  the  Managers,  and  on  the 
left  a  similar  box  to  Mr.  Chase,  and  his  counsel, 
and  chairs  allotted  to  aucb  friends  as  he  might 
introduce.  The  residue  of  the  floor  was  occupied 
wiib  chairs  for  tbe  accommodation  of  the  mem< 
beta  of  the  House  of  Repreaenialives;  and  with 
boxes  for  tbe  receptioo  of  Ihe  foreign  Ministerc, 
and  civil  and  millitary  officers  of  the  United 
States.  On  tbe  right  and  lefi  of  tbe  Chair,  a(  the 
termination  of  the  oenches  of  the  members  of  the 
Court,  boxes  were  assigned  to  sienocraphers. 
Tbe  permanent  gallery  was  allotted  to  ibe  india- 
etimiuate  admission  of  spectators.  Below  this 
gallery,  and  above  tbe  floor  of  the  House,  a  Dev 
gallery  was  raised,  and  fitted  up  with  pecDiiat 
elegance,  intended  primarily  for  the  exclusire 
accommodation  of  ladies.  But  this  feature  of  ib« 
arrangemeut.  made  by  the  Vice  President, was  at 
an  early  period  of  the  trial  abandoned,  it  ^avioit 
been  found  impracticable  to  separate  the  sezesl 
At  the  termination  of  this  gallery,  on  each  side. 
boxes  were  specially  assigned  to  ladies  atlachea 
lo  the  familiesof  public  cliaracters.  The  presei- 
vation  of  order  was  devolved  on  the  Marshal  of 
tbe  District  of  Columbia,  who  was  asaiated  by  & 
ouiuber  of  deputies.] 
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TRIAL  OF  BAHUEL  CHASE. 
MoHD«T,  February  4,  1805. 

AboQt  a  quBrier  before  les  o'clock  iheConi 
was  opeDt^d  b^  procUmation,  all  ibe  meinberg  ( 
the  Senate,  iliirt;-four,  aiteodiug. 

The  Chamber  of  the  Senate,  nbich  isTervei 
teDsive,  was  taavi  filled  with  speurators,  a  large 
portion  of  whom  coQsiitted  of  ladies,  who  cua- 
tJDued,  witb  Little  JDlermisaion,  to  auend  during 
the  whole  couriie  of  the  trial. 

The  oath  prescribed  was  adiaiaisteTed  Co  Mr. 
fiATARD,  Mr.  Cocke,  Mr.  Oacllard,  and  Mr. 
Btohb,  membera  uf  the  Court,  who  were  not 
preseac  when  it  was  before  adtniniiiiered. 

Ordertd.  That  the  Secretary  give  notice  to  the 
Hoose  uf  RepmetiiBiiTes  that  the  Senate  are  in 
their  public  chamber,  and  are  ready  to  proceed  on 
the  trial  of  Samuel  Chase;  and  thai  seals  are 
proTided  for  the  accommodation  of  the  members. 

Id  a  few  minutei  (he  Managers,  tIz  :  Messrs, 
J.  Randolph,  Rodney,  Micholson,  Boyle,  O. 
W.  Campbell,  £arly,  and  Clark,  accoEapan- 
ied  by  the  House  of  Keprestn  tali  res  ia  Com- 
mittee of  the  Whole,  enlered  and  took  their  seats. 

Samdel  Chase  being  called  to  roake  answer  to 
the  articles  of  impeachment,  exhibited  against 
him  by  ihe  House  of  Repre  sen  la  tires,  appeared, 
attended  by  Messrs.  Harper,  Martin,  aud  HoP' 
KiNSOH,  his  counsel ;  lo  whom  seats  were  assigned. 

The  PitES[DENT,af(er  stating  to  Mr.CsASE  the 
indulzence  of  lime  which  had  been  allowed,  in- 
quired if  he  was  prepared  to  give  in  bis  answer? 

Mr.  CuABE  Ksid,  he  had  prepared  it,  as  well.as 
circumsiances  would  permit;  and  submitted  the 
following  m'otion : 

"Samuel  Chsse  mores  ton  permianou  to  read  his 
answer,  by  himielf  and  hia  coniuel,  at  Ihe  bar  of  this 
luwonible  Ounrt." 

The  President  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely  f  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  rote  of  the 
Benaie.  Mr.  Crase  commenced'  the  reading  of 
his  answer,  (in  wbich  he  was  asaisled  by  Messrs. 
Harpeb,  and  Hopkinson,)  as  follows: 

Thin  respondenij  in  his  proper  person,  comes 
irilo  [he  said  Court, and  proieiitiog  that  there  is  no 
high  crime  or  misdemeanor  particularly  alleged 
in  the  said  articles  of  impeachmeni,  to  wbicti  he 
is,  or  can  be  bound  by  law  to  make  answer ;  and 
saving  lo  himself  now,  and  at  all  limes  hereafter, 
kII  benefit  of  eicepiioo  lo  the  insufficiency  ot  the 
said  articles,  and  each  of  them,  and  lothe  defects 
therein  appearing  in  point  of  law,  or  otherwise ; 
end  protesting  al^o,  tbat  he  ought  not  lo  be  in- 
jured In  any  manner,  by  any  words,  or  by  any 
want  of  furm  in  this  bis  answer ;  be  submits  the 
follawtDgfacisandobsecTatiausby  way  of  answer 
to  the  said  articles. 

The  Srsi  article  relates  to  his  supposed  miscon- 
duct ID  the  trial  of  John  Fries,  for  treason,  before 
the  circuit  court  of  tl(e  United  Swtes  at  Piiila- 
delphia,  in  April  and  May  1800 ;  and  alleges  that 
he  presided  at  that  trial,  and  that  "  utimii^dful  of 
the  Boleoan  duties  of  his  office,  and  contrary  to  the 


Mcred  obligation  by  which  be  stood  bound  iodi»- 
charge  them  faithfully  and  impariially,  and  with- 
out respect  to  persons,"  he  did  then,  "  in  his  jo- 
dieial  capacity,  conduct  himaelf  in  a  manner 
highly  artiimry,  oppresaive,  and  unjusL" 

Ibis  general  accusation,  too  vague  in  itself  for 


tbedefenceof  the  accused  materially  depended:" 
which  opinion,  it  is  alleged,  tended  to  prejudice 
ihe  minds  of  the  jury  against  ihe  ease  of  the  said 
John  Fries^  the  prisoner,  before  counsel  had  bees 
heard  in  hia  favor. 

2d.  "InreMriciingtheooDDseLfoT  the  said  Joha 
Friefi,  from  recurring  to  such  Eoglish  authorities, 
at  they  believed  appusiie ;  or  from  citing  certain 
siatutes  of  the  United  State*,  wbich  they  deemed 
illuBirative  of  the  positions,  upon  which  they  id- 
tcDded  to  rest  the  defence  of  tbeir  clieni." 

3d.  "In  debarring  the  prisoner  from  hi«Caniti- 
tuiional  privilege  of addrestiog  the  jury  (ihrougfa 
his  counsel}  on  (he  law,  as  well  as  on  the  fae^ 
which  was  lo  determine  his  guilt  or  innooeDO*, 
and  at  the  same  time  endeavorlDg  lo  wrest  from 
the  jury  their  indisputable  right  to  hear. argu men L 
and  deieimioe  upon  the  question  of  law,  as  well 
as  the  ouesiioD  of  fact,  involved  in  the  veidiol 
which  ihey  were  required  to  eive." 

This  first  article  then  concludes,  tbat  in  cona»- 
quence  of  tbis  irregular  conduct  of  this  teapood- 
eot,  '  the  said  John  Fries  was  deprived  of  the  right 
secured  to  him  by  the  eighth  artiule  ameDdaiory 
of  ihe  CoDstitutioD,  and  wascondenined  lo  death, 
without  having  been  heud  by  coonsel,  in  hi* 
defence." 

By  the  eighth  article  amendatory  of  the  Coostj- 
lution,  this  respondent  supposes  is  meant  the  sixth 
amendment  to  the  Consiiiutioa  of  ibe  United 
States,  which  secure*  lo  the  accused,  in  all  criin- 
inal  prosecutions,  the  right  to  bftve  the  ajuiiiance 
of  counsel  for  his  defence. 

Id  answer  to  these  three  charges,  the  retpond- 
ent  admits  that  the  circuit  court  gf  the  United 
States,  for  the  dislricl  of  Pennsylvania,  was  lield 
al  Philadelphia,  in  that  dislrict,  in  the  mODtbs  of 
April  and  May,  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundiedj  at  which  court  John  Fries, 
the  person  named  in  the  said  first  article,  wa> 
brought  to  trial  on  an  iodictmeni  for  treason 
igainsl  the  Uolted  Stntes;  and  that  Ibis  respond- 
int  then  h«Id  a  commission  as  ooe  of  ihe  atso- 
jiate  justices  of  the  Supreme  Courl  of  the  Uni- 
ted Slates,  by  virtue  of  which  office  be  did, 
pursuant  to  the  laws  of  Ibe  United  States,  preside 
~il  the  above-mentioned  trial,  and  was  anisted 
herein  by  Richard  Peters,  £^.,  tfaeo,  and  still 
district  judge  ol  the  United  States  for  ihe  district 
of  Penasylvaniaj  who,  as  directed  by  the  laws  of 
the  United  Slates,  sal  as  assisiani  judge  at  the 
"id  trill. 

Witb  respect  Co  the  opinion,  which  is  alleged 
to  have  been  delivered  by  this  resnondeni,  at 
ibe  above-mentioned  Irial,  he  begs  leave  to  \vf 
before  ihii  honorable  Court  Ihe  true  state  of  ihat 
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transaction,  and  to  cull  its  aiteation  to  some  facts 
■nd  GODsidetaiionii,  bj  which  liis  coDiiuci  od  (bat 
Bubject  will,  be  presumes,  be  futl^  Jusiitied. 

The  CoD9lilution  of  tbe  Uaiied  Slates,  ia  the 
tbird  seeiioD  of  the  third  article,  declares  that 
"  rrea!>on  agatDst  the  Uoiifd  States  shall  consisi 
only  io  levyiag  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort." 

By  two  acts  of  Congress,  the  first  passed  on  tbe 
third  day  of  March,  1791,  and  the  secoad  oo  the 
eighth  day  of  May,  1792,  a  duty  was  imposed  on 
•pirils  distilled  withiti  the  United  Slates,  and  on 
Mills ;  and  various  proviiioD^i  were  made  for  its 
collection. 

In  the  year  1794,  an  insurrection  took  place  in 
fonr  of  the  western  counties  rf  Pennsylvania, 
with  a  view  of  resisting,  and  preventing  by  force 
the  execution  of  these  two  statutesj  and  a  circuit 
court  of  the  United  Stales,  held  at  Pniladelphia, 
for  the  district  of  Pennsylrania,  in  the  month  of 
April,  in  the  year  1795,  by  William  Patterson, 
Esq.,  then  one  of  the  associate  justices  of  the 
Supreme  Court  of  the  United  Slates,  and  the 
above  mentioned  Richard  Peters,  then  district 
jpdge  of  the  United  States,  for  the  district  of 
Penasylvania,  two  persons,  who  hid  been  con- 
cerned in  the  above-named  inburrectioo,  namely, 
Philip  Vigol  and  John  Mitcbel,  were  indicted  for 
treason,  of  levying  war  against  the  United  Slates, 
fay  resisting  and  preventing  by  force  the  execu- 
tion of  the  two  last  met) t ion ed  acts  of  Congrefs; 
knd  were,  after  a  full  and  very  solemn  trial,  con- 
ricted  of  the  indictments  and  sentenced  to  death. 
They  wereafierwardB  pardoned  by  George  Wajth- 
ingluD,  then  President  of  the  United  States. 

In  the  first  of  these  trials,  that  of  Vigul,  tbe  de- 
fence of  the  prisoner  was  conducted  by  very  able 
counsel,  one  of  whom,  William  Lewis,  B«q.,  is 
the  same  person  who  appeared  as  counsel  for 
John  Fries,  in  the  trial  Dow  under  consideration. 
Neither  that  learned  gentleman,  nor  his  able  col- 
league, then  thought  proper  to  raise  the  queslioo 
of  law,  "whether  resisting  and  preventing  by 
armed  force,  the  eseeuiion  of  a  particular  law  of 
the  United  Slates,  be  a  'levying  of  war  ugainst 
the  United  States,"  according  to  the  true  mean- 
ing of  the  Constitution  1  Although  adecisinn  of 
this  question  in  the  negative,  must  have  acquitted 
the  prisoner.  But  in  ihe  next  trial,  that  of  Mit- 
chell, this  quesiion  was  asked  on  ihe  part  of  the 
Erisoner,  and  was  very  fully  and  ably  discussed 
y  hia  counsel;  antt  it  was  solemnly  determined 
by  the  court,  both  the  judges  concurring,  "that 
to  resist  or  prevent  by  armed  force,  the  execution 
of  a  particular  lawoflbe  Untied  States,  is  a  levy- 
ing of  war  against  ihe  United  States,  and  conse- 
Siently  is  treason,  within  the  true  meaning  of  ibe 
onsliiuiion."  Tbe  decision,  according  to  the 
best  esiablished  principles  ol'  our  jurisprudence, 
became  a  precedent  for  all  courts  of  equal  or  in- 
ferior jurisdiction;  a  precedent  which,  alihough 
not  absolutely  obligatory,  ought  (o  be  viewed 
with  very  great  respect,  especjally  by  the  court 
in  which  ii  was  made,  and  ought  never  to  Ire  de- 
parted from,  but  on  ine  fullest  and  clearest  con- 
TiciioQ  of '     ' 


On  tbe  9ih  of  Jaly,  an  act  of  Congress  was 
pesiied,  providing  for  a  valuation  ol  lands  anil 
dwelling-houses,  and  an  enumeralinn  of  slaves 
throughout  the  United  Slates;  and  directing  the 
appointment  of  commissioners  and  assessors  for 
carrying  it  into  execution:  and  on  the  4ih  day  of 
July,  in  the  same  year,  a  direct  lax  was  laid  bf 
another  act  of  Congress  of  that  dale,  on  theland^ 
dwelling-houses,  and  slaves,  so  to  be  raiued  ana 
enumerated. 

In  the  months  of  February  and  March,  A.  D. 
1799,  an  insurreclion  look  place  in  tbe  counties  of 
Bucks  and  Northampton,  in  tbe  State  of  Pena- 
sylvania.  for  the  purpose  of  resisting  and  prevent- 
ing by  force,  the  eiecutioa  of  the  two  last  men- 
tioned acts  of  Congress,  and  particularly  that  for 
the  valuation  ot  lands  and  d  well  in  g-ho  uses.  Johtl 
Fries,  the  person  toeniioned  in  the  article  of  im- 
peachment now  under  consideration,  was  appre- 
hended and  committed  to  prison,  as  one  of  Ihe 
ringleaders  of  ibis  iniurreciion;  and  atacircuit 
court  of  tbe  United  Stales,  held  at  Philadelphia, 
in  and  fur  the  district  of^  Pennsylvania,  in  ihe 
month  of  April,  A.  D.  1799,  be  was  brought  to 
trial  lor  this  ofieDce,  on  an  indictment  for  treason, 
by  levying  war  against  the  United  Slates,  before 
James  Iredell,  Esq.,  then  one  of  iha  associate 
juslices  of  Ibe  Supreme  Court  of  the  United 
States,  who  presided  in  Lhe  said  court,  according 
to  law,  and  tne  above-mentioned  Richard  Peters, 
then  diblrict  judge  of  the  United  Stales,  for  the 
district  of  Pennsylvania,  who  sat  in  tbe  said  cir- 

In  this  trial,  which  was  conducted  with  great 
solemnity,  and  occupied  nine  days,  the  prisoner 
was  assisied  by  William  Lewis  and  Alexander 
James  Dallas,  Esqs.,  two  very  able  and  eminent 
counsellors;  the  former  of  whom,  William  Lewi^ 
is  the  person  who  assisied,  as  above  meationed, 
in  cunductiug  Ihe  defence  of  Vigol,  on  a  similar' 
indictment.  These  gentlemen,  Snding  that  the 
facts  alleged  were  fully  and  undeniably  proved, 
by  a  very  minuie  and  elaboiate  examioalion  of 
witnesses,  thought  proper  to  rest  the  case  of  the 

Srisoner  on  Ihe  question  of  la,^  which  had  been 
eiermined  in  tbe  cases  of  Vigol  and  Mitchel. 
a l>ove- mentioned,  and  had  then  been  acquiesced 
in,  but  which  they  thought  proper  uaiu  to  raise. 
They  coDteoded,  *'  that  to  resist  by  force  of  arms 
a  particular  law  of  tbe  Unilcd  Slates,  does  not 
amount  to  levying  war  against  the  United  Siaie^ 
within  lhe  true  meaning  of  the  CoDsiiiuiJonjana 
thtrefore  is  not  treason,  bul  a  riol  only."  This 
quesiion  they  argued  ai  greal  length,  and  with  all 
the  force  of  their  learning  and  genius;  and  alter 
a  full  discussion  at  tbe  bar,  and  the  most  mature 
deliberation  by  the  court,  the  leatoed  and  excd- 
.  lent  Judge  who  then  presided,  and  who  was  no 
I  less  disiinguibhed  by  his  humanity  and  lenderuess 
towards  persons  tried  before  him,  than  by  bis  ex- 
tensive knowledge  and  great  talents  as  a  lawyer, 
fironounced  Ibe  opinion  of  himself  and  his  col- 
eague,  *'  that  lo  resist,  or  prevent  by  foice,  the  ex- 
ecution of  a  particular  law  of  the  United  Slaie^ 
does  amount  lo  levying  war  agaiost  ihem,  within 
the  true  meaning  of  the  Constilution,  and  does, 
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theiefore,  consiitute  the  crime  of  treasOD :"  there- 
by adding  ihe  weight  of  anolher  and  more  solemn 
decisJoD  to  the  precedent  which  had  been  estab- 
lished in  the  iboTe-meutioned  cases  of  Vigot  and 
Mitcbel. 

Under  this  opioian  of  the  conrt  on  the  question 
of  law,  the  jury,  having  no  doubi  u  to  ibe  facts, 
found  the  said  John  Fries  guiUy  of  treason  on  the 
abore-tnentioDed  indictment.  But  a  new  trial 
waxgnnied  by  the  court,  not  hjr  reason  of  any 
doubt  as  to  the  eoTrectneas  of  the  decision  on  the 
questioa  of  law,  bat  solely  on  ihe  ground,  as  Ibis 
respondeat  hath  understood  and  believes,  that  one 
of  the  jurors  of  the  petit  jury,  after  he  was  sum- 
moned, but  before  he  was  sworn  on  the  trial,  had 
made  some  declaration  unfaTorable  to  the  pri- 

The  yellow  fcTer  having  appeared  in  Philadel- 
phia in  the  Summer  of  the  year  1799,  the  aboye 
menlioned  Richard  Pelen,  then  dislrict  judge  of 
the  United  Slates  for  thediatricLoI'PeDnsylraoia, 
did,  according  to  law,  appoint  the  next  circuit 
court  of  that  district,  to  be  held  at  Norristown 
therein:  Pursuant  to  which  appointment,  a  cir- 
cuit court  was  held  at  Norristown  aforesaid,  in 
and  for  the  said  dislrict,  on  the  llib  day  of  Octo- 
ber, in  the  last  mentioned  year,  before  Buahrod 
WashinetOD,  Esq.,  then  one  of  the  associate  j[ti< 
tices  of  tiie  Supreme  Court  of  the  United  States, 
and  the  above  mentioned  Richard  Peters  j  at 
which  court  no  proceedinss  were  had  on  Ihe  afore- 
said indictment  against  John  Fries,  because,  as 
this  respondent  hath  been  informed  and  believes, 
the  commission  of  the  marshal  of  the  district  had 
expired  before  he  Bummooed  the  jurors  to  attend 
St  the  said  court,  and  had  not  been  renewed  ;  by 
ceason  of  which  no  legal  panel  of  jurors  conld 
be  formed. 

On  the  Utb  day  of  April,  ISOO.and  from  that 
day  until  the  2d  day  of  May  in  the  same  year,  a 
circuit  court  of  the  United  Sulci  wis  held  at 
Philadelphia,  in  and  for  the  district  of  Penosyl- 
Tania,  before  ibis  respondent,  then  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the 
United  States,  and  the  above  mentioned  Richard 
Peters,  then  district  judge  of  (be  United  States 
for  the  district  of  Pennsylvania.  At  this  court 
the  indictment  on  which  the  said  John  Fries  had 
been  convieied  as  above-mentioned,  was  quashed 
ex  <Mcio  by  William  Rawle,  Esq.,  then  attorney 
of  the  United  Stales  for  the  district  of  Pennsyi- 
vania,  and  a  new  indictment  was  by  him  preferred 
against  the  said  John  Fries,  for  treason  of  levyinff 
war  against  the  United  States,  by  resisting  and 
preventing  by  force  in  the  maoiier  above  set  forth, 
the  eEecutioa  of  (he  above- mentioned  acts  of  Con  ■ 
etess,  for  the  valuition  of  lands  and  dwelling- 
hoU5es,and  theenumeraiion  of  slaves^  and  for  levy- 
ing aod  collecting  a  direct  tax.  Thisindiotraent,af 
'vrEicb  a  true  copy,  marked  No.  1,  is  herewith  ev- 
bibited  by  this  respondent,  who  prays  that  it  may 
be  taken  as  part  ot  this  his  answer,  being  found  hr 
the  grand  jury  on  the  16th  day  of  April,  ISm, 
the  said  John  Fries  was  on  tbesamedayarr«igned 
thereoD,  and  plead  not  euiliy.  William  Lewis 
«ud  Alexander  Jamu  Indlas,  Btqrs.,  the  ■ 


persons  who  bad  conducted  his  defence  at  hii 
former  trial,  were  again  at  bis  request  assigned 
by  the  conrt  as  his  counsel;  and  his  trial  was  ap- 
pointed 10  be  had  on  Tuesday^  the  S3d  day  of  th< 
last  meblioued  month  of  April, 

After  this  indictment  was  found  by  the  gniiiil 
jury,  this  respondent  considered  it  with  great  care 

id  deliberation,  and  Bnding  from  the  three  overt 

Its  of  treason  which  it  charged,  that  the  quev- 
tioQ  of  law  arising  upon  it  was  the  same  questioa 
which  had  already  been  decided  twice  in  the  sama 
court,  on  solemn  argument  and  deliberation,  and 
once  in  that  very  case,  he  considered  the  law  a* 
settled  by  those  decisions,  with  the  correctness  of 
whiuh,  on  full  consideration,  be  was  entirely  satis- 
fied; end  by  the  authority  of  which  he  should 
have  deemed  himself  bound,  eren  had  he  re- 
garded the  qu^liop  as  doubtful  in  itself.  They 
— '  ■""— "-er  in  perfect  conformity  with  the  uni- 
of. decisions  in  the  courts  of  England 
Britain,  from  the  Revolulion  in  idSS  lo 
the  present  lime,  which,  in  his  opinion,  added 

eatly  to  their  weight  and  authority. 

And  surely  he  need  not  urge  to  this  honorable 
Court,  the  correctness,  the  importance,  and  the 
absolute  necessity  of  adhering  to  priuciples  of 
'    IV  once  istablisbed,  and  of  considering  tne  law 

finally  settled,  after  repeated  and  solemn  decis- 

ns  by  courts  of  competent  jurisdiction.  A  coih 
irary  principle  would  unsettle  the  basis  of  oni 
whole  system  of  jurisprndence,  hitherto  our  safe- 
guard and  our  boast ;  would  reduce  the  law  of  the 
lend,  and  subject  the  rights  of  the  cilizeti  to  the 
arbitrary  will,  the  passions,  or  the  caprice,  of  the 
judge  in  each  particular  case,  and  would  substi- 
tute the  varying  opiuiona  of  various  men,  instead 
of  ^bat  fixed,  permanent  rule,  in  which  the  very 
essence  of  law  consists.  If  this  respondent  erred 
in  regarding  this  point  as  settled,  by  the  repeated 
and  solemn  adjudications  of  bis  predecessors  ill 
same  court  and  in  the  same  case ;  if  he  erred 
lupposin^  that  a  principle  established  b^  two 
solemn  dMisionswas  obligatory  upon  him,  sitting 
the  same  court  where  uioie  decisions  had  been 
made ;  if  he  erred  in  believing  that  it  would  be 
the  highest  presumption  in  him  to  set  up  his  opin- 
ion and  judgment  over  that  of  his  colleague,  who 
had  twice  decided  the  same  question,  and  of  two 
of  his  predecessors,  who  justly  rank  among  the 
ablest  judges  that  have  ever  adorned  a  court ;  if 
in  all  this  he  erred,  it  is  an  error  of  which  he  can- 
not be  ashamed,  and  which  he  trusts  will  not  be 
deemed  criminal  in  the  eyes  of  this  honorable 
Court,  of  his  country,  or  of  that  posterity  by 
which  he,  his  accusers,  and  his  judges,  must  one 
day  be  judged. 

Under  tbe  infiueoce  of  these  considerations  thii 
respondent  drew  up  an  opinion  on  the  law,  arising 
from  the  overt  acts  stated  In  the  said  indictment, 
which  was  conformaUe  to  the  decisions  before 

Siven  as  above-mentioned,  and  which  he  sent  lo 
is  colleague  the  said  Richard  Peters  for  his  con- 
sideration. That  gentleman  returned  it  to  this 
respondent,  with  some  ameodmeois  affecting  the 
form  only,  but  not  in  any  manner  touching  the 
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The  opinioii,  thus  agreed  la,  ibis  respondent 
thought  it  proper  to  coramunicate  to  the  prison- 
er's counsplj  several  reasons  concurred  in  faynr 
of  this  communication.  Id  the  first  plice  this 
respoodent  cortsidered  himself  end  the  (fourt  ta 
bound  by  the  suthorily  of  the  former  decisions, 
eipecially  the  last  of  them,  which  was  on  the 
tame  cane.  He  considered  the  law  as  aettted,  and 
had  every  reason  to  believe  that  his  colleague 
Tiewed  it  in  the  same  light.  It  was  not  sug- 
getied  or  understood  that  any  new  evidence  was 
to  be  offered  ;  and  he  knew  tliet  if  aoy  should  be 
offered,  which  could  vary  the  ease,  ii  would  ren- 
der wholly  inapplicable  both  the  opinion  and  the 
former  decisions  (.n  which  it  was  founded.  And 
lie  could  not  and  did  not  suppose  that  the  prlsoB- 
er's  coansel   would  be  desirous  of  wasting  very 

Jess  argument  on  a  point  which  that  court  held 
itself  precluded  from  deciding  in  their  favor.  He 
therefore  conceived  that  it  would  be  rendering 
the  counsel  a  service  and  a  favor  to  apprize  them 
beforehand  of  the  view  which  the  court  bad  lakeo 
of  the  subject,  so  as  to  let  them  see  in  time  the 
necessity  of  eadeavoriog  to  produce  new  leili- 
mony,  which  might  vaiy  the  case,  and  take  it  out 
of  the  authority  of  former  deciniona. 

Secondly,  there  were  more  than  one  hundred 
civil  causes  then  defending  in  the  said  court,  as 
appears  by  the  exhibit  marked  No.  1,  which  this 
reapoDdem  prays  may  be  taken  as  part  of  ibis, 
bis  aoswer.  Meay  of  tbnse  causes  had  already 
beet)  subjected  to  great  delay,  and  it  was  tbe  pe- 
culiar duly  of  ihit  respondent,  as  presiding  judge. 
to  take  care  that  as  liiile  time  as  possible  should 
be  unnecessarily  consumed,  and  that  every  con- 
Tenient  and  proper  dispatcb  should  be  given  to 
the  business  of  the  citizens.  'He  did  believe  that 
im  earlf  coramDoicBtioQ  of  tlie  court's  opinion 
might  lead  to  tbe  saving  of  time,  and  eoiuequeiii- 
ly  to  the  dispatch  of  business. 

Thirdly,  as  tbe  court  held  itself  bound  by  the 
former  decisions,  and  could  not  therefore  alter  its 
opinion  io  consequence  of  any  argument ;  spd  as 
it  was  the  duly  of  the  conrt  to  charge  the  jury  on 
the  Law  in  all  cases  submitted  to  their  cousidera- 
tioD,  he  knew  that  this  opinion  must  not  only  be 
nude  known  at  some  period  or  other  of  the  trial, 
but  must  at  the  end  of  the  trial  be  expressly  de- 
livered to  the  jury  by  him  in  a  charee  from  the 
bench:  aoi]  be  could  not  suppose  and  cannot  yet 
imaging  that  an  opinion,  which  was  to  be  thus 
solemnly  given  in  charge  lo  the  jurj  at  tbe  close 
of  ibe  trial,  could  make  any  addiiional  imprei- 
■ioD  on  tbeir  minds  from  the  circumstance  of  its 
being  intimated  to  the  counsel  before  the  trial  be- 
gan, in  the  hearing  of  those  who  might  be  after- 
wards sworn  on  the  jury. 

And  lastly,  it  was  then  his  opinion,  and  still  is. 
that  it  is  the  duly  of  every  court  ofthis  country, 
sod  was  his  duiv  on  the  trial  now  under  consid- 
eratioD,  to  guard  ibe  jury  against  erroneeua  im- 
pressions respeoting  tbe  lavrs  of  Ibe  land.  He 
veil  knows  that  it  is  the  rieht  of  juries  \a  crimi- 
nal cases  lo  give  a  general  veidict  of  acquiiial, 
which  cannot  be  ael  aside  on  account  of  its  being 


contrary  to  law,  and  that  hence  results  the  power 
of  juries  lo  decide  on  the  law  as  well  as  on  tho 
facts  in  all  criminal  cases.  This  power  he  holds 
to  be  a  sacred  part  of  our  legal  privileges,  which 
be  never  has  alierapted,  and  never  will  attempt  to 
abridge  or  to  obstruct.  But  be  also  knows,  that 
in  Ibe  exercise  of  this  power,  it  is  ihe  duty  of  tho 
jury  to  govern  themselves  by  the  laws  of  the 
land,  over  which  they  have  no  dispensing  power; 
and  their  right  lo  expect  and  receive  from  the 
court  all  the  assistance  which  it  can  give  for  right- 
ly understanding  the  law.  To  withhold  this  as- 
sistance in  any  manner  whatever;  to  forbear  to 
give  it  io  that  way  which  may  be  most  efiecluat 
lor  preserving  Ibe  jury  from  error  and  mistake 
would  be  an  abandonmeot  or  forgetfulness  of 
duly,  which  no  judge  could  justify  to  his  coi^ 
science  or  Io  the  laws.  In  this  case,  therefore, 
where  the  question  of  law  arising  on  the  indicts 
ment  had  been  finally  settled  by  authoritative  de- 
cisions,  it  was  the  duty  of  the  court,  and  especial- 
ly of  ibis  respondent  as  presiding  judge,  early  to 
apprize  the  counsel  and  the  jury  of  these  deci- 
sions, and  their  effect,  so  as  to  save  the  former 
from  the  danger  of  making  an  improper  itlempt 
to  mislead  the  jury  in  a  matter  of  law,  and  iha 
jury  from  having  ttieir  minds  preoccupied  by  ei- 
rooeous  impressions. 

It  was  for  these  reasons  that  on  the  32d  day.  of 
April,  1800,  when  Ihe  said  John  Fries  was  brought 
into  court,  aod  placed  in  the  prisoners'  box  for 
trial,  but  before  the  petit  jury  were  empaoelled 
to  try  him,  this  respondent  informed  the  above- 
mentioned  William  Lewis,  one  of  his  counsel,  the 
aforesaid  Alexander  James  Dallas  not  being  Ihea 
in  court,  "  that  ibe  court  bad  deliberately  consid- 
ered the indiclnient against  Jjhn  Fries  fur  treasoD, 
and  the  three  several  overt  acts  of  treason  stated 
therein  :  That  the  crime  of  treason  was  defined 
by  the  Constitution  of  the  United  States.  That  as 
the  Federal  I^egialature  had  the  power  to  raak^ 
alter,  or  repeal  laws,  so  the  judiciary  only  had  the 
power,  aod  it  was  their  duty,  to  declare,  expound 
and  interpret  the  Gonstituiion  and  laws  ofibe  Uni- 
ted Stales.  That  ii  was  Ibe  duty  of  tbe  Court,  in 
all  criminal  cases,  to  stale  to  the  petit  jury  their 
opinion  of  the  law  arising  on  tbe  facts;  but  tbe 
petit  jury,  in  alt  criminal  cases,  were  to  decide 
'both  the  law  aod  the  facts,  on  a  consideration  of 
the  whole  case.  That  lhere"must  be  some  con- 
structive exposition  of  the  terms  used  in  the  CoD- 
siiiulion,  "levyingwaragainsiibe  United  States," 
That  the  question,  what  acts  amounted  to  levying 
war  against  tbe  United  Stales,  or  tlie  Gioveromeat 
thereof,  was  a  question  of  law,  and  had  been  de- 
cided by  Judges  Patterson  and  Pelers,  io  tbecasea 
ofVigol  and  Mitchel,  and  by  Judges  Iredell  and 
Peters,  in  the  case  of  John  Fries.  pri>oaer  at  the 
bar,  in  April  1799.  That  Judge  Peters  remained 
of  the  same  opinion,  which  he  had  twice  before 
delivered,  and  he,  this  respondent,  on  loo^  and 

freat  consideralion,  concurred  in  the  opinion  of 
udges  Patterson,  Iredell.and  Peters.  That  to  pre- 
vent unnecessary  delay,  and  lo  rave  time  on  the 
trial  of  John  Fries,  aod  to  prevent  a  delsy  of  jus- 
tice, io  the  great  numberotciril  causes  depending 
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for  trial  at  thai  lerm,  the  court  had  drsirn  up  id 
writing,  their  opinion  of  [he  law,  arising  on  the 
overt  acts  siated  in  the  indictmeot  against  John 
Fries;  and  had  directed  David  Calilwel),  their 
clerk,  to  make  out  three  copies  of  their  opinion, 
one  to  be  delirerei)  to  the  attorney  of  ihe  district. 
one  lo  the  couniiel  for  the  prisoner,  and  one  to  Ihe 
petit  jury,  after  l9tj  shall  have  b^en  empanelled 
aod  heard  the  indictment  read  to  them  bf  the 
clerk,  and  after  the  district  iltorner  should  have 
staled  to  ihem  the  law  on  the  overt  acts  alleged 
in  the  indictmeDt,  as  it  appeared  to  him." 

After  these  obserTalions,  this  renpondcol  deiir- 
ered  one  of  ihe  above  mentionedcopiestotheafore- 
Miid  William  Lewis,  then  attending  as  one  of  the 

Erisoner'a  connsel ;  who  read  pan  of  it,  and  then 
lid  it  down  on  the  table  before  him.  Some  ob- 
servations were  then  made  on  the  subject,  by  him 
aod  the  aboTe-mrntioDcd  Alexander  James  Dallas, 
who  had  then  come  into  court;  but  tbis  respondiDt 
dotb  not  DOW  recollect  those  observationa,  and 
cannot  undertnke  to  state  them  accurately. 

And  ibis  reapondenl  further  aaith,  that  the  pa- 
per inarked  exhibit  No.  2,  and  herewith  exhibited, 
which,  he  prays  leave  to  make  part  of  this  his  an- 
swer, is  a  true  copy  of  the  original  opinion,  drawn 
Dp  by  him  and  contiarrcd  in  by  the  said  Richard 
Peters,  as  above  set  forth,  which  original  opinion 
is  now  itt  the  possession  of  ibis  respondeni,  ready 
to  be  produced  lo  this  honorable  Court.  He  may 
have  erred  in  furminclhis  opinion,  and  in  ihe  time 
and  manner  of  making  it  known  to  the  counsel 
fot  Ihe  prisoner.  If  he  erred  in  forming  il.  he  erred 
in  common  with  his  colleague  and  wiiti  two  of 
his  predecessors ;  and  he  presomea  to  hope  that  an 
error  which  has  never  been  deemed  criminal  in 
Ihem,  will  not  be  imputed  as  a  crime  to  hira.  who 
was  led  into  it  by  their  example  and  their  author- 
ity. If  be  erred  in  the  lime  and  manner  of  making 
known  his  opinion,  be  feels  a  jusi  confidence,  that 
when  the  reasons  which  he  has  alleged  for  his 
eonduci,  and  by  which  it  seemed  to  him  to  be 
fally  jaatiSed,  shall  come  to  be  carefully  weighed. 
they  will  besufficteni  to  prove,  if  not  thai  this  con- 
duct was  perfectly  regular  and  correct,  yet  that 
lie  might  sincerely  have  considered  it  as  right ; 
and  thai  in  a  case  where  so  much  doubt  may  ei- 
is^  10  have  committed  a  mistake,  is  not  to  have 
coEntEiittEd  a  crime.  - 

AnJ  this  respondent  further  answering  inEtsts, 
that  the  opinion  thus  delivered  lo  ihe  prisoner's 
counsel,  viz:  that  '-any  insurrection  or  rising  of 
any  body  of  people  williiti  the  United  States,  for 
the  purpose  of  resisting  or  preventing  by  force  or 
violence,  under  any  pretence  whal-ver,  the  exe- 
cution of  any  statute  of  the  United  States,  for 
levying  or  collecting  taxes,  or  for  any  other  ob- 
ject oia  general  or  national  concern,  is  levying 
war  against  the  United  Slates,  within  the  con- 
templation and  irne  meaning  of  the  Cjnstiiution 
of  the  United  States."  is  a  legal  and  correct  opin- 
ion,supported  not  only  by  the  two  previous  decis- 
iops  above-mentioned,  but  also  by  the  plainest 
principles  of  law  and  reason,  and  by  the  uniform 
tenor  of  legal  adjudications  io'Bngland  and  Great 
Britain,  (rom  the  Revolution  in  1688  to  thia  time. 


it  ever  was,  and  now  is  bia  opinion,  thai  the  peace 
and  safely  of  the  National  Federal  Government 
must  be  endangered  by  an^  other  cunstruction  of 
the  terms  "levying  war  against  theUniled  Slates," 
used  by  the  Federal  Conslilulion  ;  andbeis  eonfr- 
dent  that  no  judge  of  the  Federal  Goveromenl,  no 
judge  of  a  superioi  Stale  court,  nor  any  gentle- 
man of  established  reputation  for  legal  knowl- 
edge, would  or  could  deliberately  give  a  contrary 

If,  however,  this  opinion  were  erroneous,  this 
respondent  woiild  be  I'iir  less  censurable  than  his 
predecessors,  by  whose  example  he  was  led  astray, 
and  by  whose  authority  be  considered  himaen 
bonod.  Was  it  an  error  lo  consider  himself 
bound  by  the  authority  of  their  previous  decia- 
ioDsl  If  il  were,  he  was  led  into  the  error  by  the 
uniform  course  of  judicial  proceedings,  in  thia 
country  and  in  England,  and  is  supported  in  it,  by 
""  e  of  the  fundamental   principles  of  onr  juri»- 


Can  such  a 


The  a 


If,  on  the  other  hand,  ihe  opinion  be  in  itself 
correct,  as  he  believes  and  insists  that  it  is,  could 
the  expression  of  a  correct  opinion  on  the  law, 
wherever  and  however  made,  mislead  the  jury, 
infringe  their  rights,  or  give  nil  improper  bias  to 
their  judgments')  Gould  truth  eiciie  improper 
prejudice?  Could  ibe  Jury  be  less  prepared  lohear 
the  law  discussed,  and  to  decide  on  it  correctly, 
because  it  was  correctly  stated  to  them  by  the 
court  ?  And  is  not  that  a  new  kind  of  offence, 
in  this  country  at  least,  which  consists  in  telling 
the  truth,  and  giving  a  correct  exposition  of  the 
law  7 

As  lo  the  second  specific  charge  adduced  In 
support  of  the  first  article  of  impeachment,  which 
accuses  this  respondent,  "of  restricting  the  coun- 
sel for  the  said  Fries,  from  recurring  to  such  Eng- 
lish anlhorilies  as  they  believed  apposite,  or  from 
citing  certain  statutes  of  the  United  States,  which 
they  deemed  illustrative  of  the  positions  upon 
which  they  intended  to  resi  Ihe  defence  of  their 
client,"  this  reapondenl  admits  that  he  did,  on  the 
above-mentioned  trial,  express  it  as  his  opinion  10 
the  aforesaid  counsel  for  the  prisoners,  ''  that  the 
decisions  in  Kngland,  in  cases  of  indictments  for 
treason  at  common  law,  against  the  person  of  the 
King,  ought  not  to  be  read  to  the  jury,  on  trials 
for  treason  under  Ihe  Constitution  and  statutes  of 
the  United  States  ;  b<>cHuse  such  decisions  could 
not  inform,  but  mi^ht  mislead  and  deceive  the 
jury :  that  any  decisions  on  cases  of  treason,  in 
the  courts  of  England,  before  the  Revolution  of 
1688,  ought  to  tiave  very  little  influence  in  the 
courts  of  the  United  States  ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  of 
Great  Britain,  since  the  satd  Revolution,  to  be 
read  lo  the  court  or  jury,  for  the  purpose  of  show- 
ing wbstacis  hare  been  considered  by  those  courts, 
as  Bconsiructive  levyiagof  war  agatasi  the  King 
of  that  country,  in  his  legal  capacity,  bnt  nut 
again'!  his  person  ;  because  levying  war  against 
kit  Government  was  of  the  same  nature  as  levy- 
ing war  against  Ihe  Oooemment  vf  the  IMOed 
Bbtta:    hot  that  snob  decisions,  neverlbeleo^ 
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weie  not  to  be  considered  as  aulhorines  binding 
on  the  courts  aod  Juries  of  this  country,  but  mere- 
ly in  the  liehl  of  opinioos  entitled  to  great  respecL, 
as  baviog  beeo  delivered  after  full  con  bide  rati  on, 
by  men  of  great  legal  learciD^  and  ability. 

These  are  tbe  opitiioos  which  he  did,  on  tbat 
OCCasioD,  deliver  to  the  counsel  for  (he  prisoner, 
and  which  he  then  thought,  and  Milt  thinks,  ii 
was  his  duty  Id  deliver.  Tbe  coaQsellor&  admitted 
to  practice  in  any  court  of  justice  are,  iu  his  opiu- 
ioD,  and  according  lo  universal  practice,  to  be 
considered  as  officers  of  such  courls,andaiintMers 
of  justice  therein,  and  as  such  subject  to  tbe  direc- 
tion and  control  of  the  court,  as  to  their  conduct 
in  its  presence,  and  in  conducting  the  defence  of 
crimiDBlsoD  trial  before  it.  As  counsel,  they  owe 
(0  the perton accused,  diligence, fidelity, and  secre- 
cy.aod  to  the  court  and  jury,  due  and  correct  in- 
formation,  according  to  tbe  best  of  their  know- 
ledge and  ability,  on  every  matter  of  law  which 
they  attempt  to  adduce  in  argument.  The  court, 
on  the  other  hand,  bath  power,  and  is  bound  in 
duty,  to  decide  and  direct  what  evidence,  whether 
by  record  or  by  precedents  of  the  decisions  iu 
courts  of  justice,  is  proper  lo  be  admitted  for  tbe 
establishment  of  any  matter  of  law  or  fact.  Con- 
■equently,  should  counsel  attempt  lo  read  to  a  jury, 
u  a  law  still  in  force,  a  statute  which  had  been 
repealed,  or  a  decision  which  had  beeti  reversed, 
or  the  judgments  of  courts  in  countries  whose  laws 
have  DO  connexion  with  ours,  it  would  be  tbe 
duty  of  tbe  court  to  iuterpose,  and  prevent  such 
an  imposition  from  being  practised  on  the  jury. 
For  these  reasons,  ibis  respondent  thinks  tbat  his 
conduct  was  correct,  in  expressing  to  tbe  counsel 
for  Fries,  the  opinions  slated  above.  He  is  not 
bound  to  answer  here  for  the  corectness  of  those 

Stinciples,  though  be  thinks  them  incontestable; 
lit  merely  for  the  correctness  of  his  motives  in 
delivering  them.  A  contrary  opinion  would  con- 
vert this  honorable  Court,  from  a  Court  of  Im- 
peachment into  a  Court  of  Appeals;  and  lead  di- 
rectly to  the  strao^e  absurdity,  that  whenever  the 
judgment  of  an  inferior  court  should  be  reversed 
on  appealoi  writ  of  error,  the  judges  of  that  court 
must  be  cunvicled  of  high  crimes  and  misde- 
meanors, and  turned  out  of  office  :  that  error  in 
judgment  is  a  punishable  offence,  atid  that  crimes 
may  be  committed  without  any  criminsl  iniention. 
Against  a  doctrine  so  absurd  and  mi:>chievous,  so 
contrary  to  every  notion  of  justice  hitherto  enter- 
tained, so  utterly  subversive  of  all  that  part  of  our 
system  of  jurisprudence,  which  has  been  wisely 
and  humanely  established  for  tbe  protection  of 
innocence,  this  respondent  deems  it  his  duty  now, 
and  on  every  fit  occasion,  to  enter  his  protest  and 
lift  up  bis  voice;  and  he  trusts  that  in  the  discharge 
of  this  duty,  infinitely  more  important  to  bis  coun- 
try than  to  himself,  he  shall  find  approbation  and 
support  in  tbe  heart  of  every  American,  of  every 
nan  throughout  tbe  world,  who  knows  the  bless- 
ings of  civil  liberty,  or  respects  the  principles  of 
universal  justice. 

Ills  only,  then,for  tbe  correctness  of  hit  motives 
in  delivering  these  opinions,  that  he  can  now  be 
called  to  answer;  and  this  coriectneas  ought  to 


be  presumed,  unless  the  contrary  appear  by  some 
direct  proof,  or  some  violent  presumption,  arlsiag 
from  his  general  conduct  on  the  trial,  or  from  the 
glaring  impropriety  of  tbe  opinion  itself.  For  he 
admits  that  cases  may  be  supposed,  of  an  opiuion 
delivered  by  a  judge,  so  palpablv  erroneous,  un- 
just, and  oppressive,  as  lo  preclude  the  possibility 
of  its  having  proceeded  from  igyranceor  mistake. 
Do  the  opinions  now  under  consideratioa  beat 
any  of  these  marks  ?  This  honorable  Court  need 
not  be  informed  that  there  has  existed  in  England 
no  such  thing  as  treason  at  common  law,  since 
the  year  1350,  when  tbe  statute  of  the  Sath  Ed- 
ward HI.  chap.  2,  declaring  whet  alone  sbauld  in 
future  be  judged  treason,  was  passed.  Is  it  per- 
fectly clear  that  decisions  made  before  that  statute, 
four  hundred  and  fifty  years  ago,  when  England. 
together  with  the  rest  ol  Europe,  was  still  wrapped 
in  the  deepest  gloom  of  ignorance  and  barbarism 
— when  the  system  of  English  jorisprudence  was 
siill  in  its  infancy — when  law,  justice,  and  reason, 
were  perpetually  trampled  under  foot  by  feudal  op- 
pression and  feudal  anarchy — when,  under  an  able 
and  vigorous  monarch,  everything  was  adjudged 
to  be  treason  which  he  thought  fit  to  call  so,  and, 
under  a  weak  one,  nothing  was  considered  aa 
treason  which  turbulent,  powerful,  and  rebellioua 
nobles  thought  fit  to  perpetrate — i*  il  perfecily 
clear  thai  decisions,  made  at  such  a  time,  and 
under  such  circumsiaoces,  ought  lo  be  received 
by  the  courts  of  this  country  as  authorities  to  gov 
em  their  decisions,  oi  lights  to  guide  the  under- 
standing of  juries  1  Is  it  perfectly  clear  that 
decisions  made  in  England,  on  the  subject  of 
treason,  before  the  Revolution  of  16BS,  by  whicb 
alone  the  balance  of  the  English  eoostitntion  waa 
adjusted,  and  the  English  liberties  were  fixed  on 
a  nrm  basis;  decisions  made  either  during  the 
furious  civil  wars  in  which  two  rival  faiuiliea 
contended  for  the  Crown;  when  in  tbe  vicissitudes 
of  war,  death  and  confiscation,  in  tbe  forms  of 
law,  continually  walked  iu  the  train  of  the  vie- 
tors,and  actions  were  treason  a  hie  or  praiseworthy, 
accordioe  to  the  preponderance  of  the  patty  by 
whose  adherents  they  wete  perpetrated;  during 
the  reigns  of  three  able  and  arbitrary  monarcha 
who  succeeded  this  dreadful  conflict,  and  relaxed 
or  invigorated  tbe  law  of  treason,  according  to 
ibeir  anger,  their  policy,  or  their  caprice;  or  dur- 
ing those  terrible  struggles  between  the  piinci- 
pleg  of  liberty,  not  yet  well  defined  or  understood, 
on  one  hand,  and  arbitrary  power,  insinuating 
itself  under  the  forms  of  the  constitution,  on  th« 
other;  struggles  which  presented  at  some  limea 
the  wildest  aoarcby,  at  others,  the  extremes  of 
servile  submission,  and,  after  having  brousht  one 
king  lo  the  scaffold,  ended  in  tbe  expulsioa  of 
another  from  his  throne ; — is  it  clear  that  deci- 
sions on  the  law  of  treason,  made  in  timea  like 
those,  ought  not  only  lo  be  received  as  authoriiiee 
in  the  courts  of  this  country,  but  also  to  havo 

freat  influence  on  their  decisions?  Is  it  clear  that 
ecisiona  made  in  England^  as  lo  whal  acts  will 
amount  10  levying  war  againat  tbe  king,  person- 
ally, and  nut  against  his  government,  are  applica- 
ble to  tbe  Constitution  and  laws  of  this  country? 
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Is  it  clear  Ihat  ■ueh  English  dpciskwB'OD  (he 
subject  of  treasoQ  ss  are  applicable  to  our  Con- 
Gtitution  and  lawx,are  to  be  received  in  oorcotiTts, 
not  merely  aa  the  opinions  of  learned  and  able 
meD,  which  may  enlighten  their  judgment,  but 
aa  authorities  which  ought  to  goTern  absolDtely 
iheir  decbisns?  ]■  all  this  so  clear  that  a  lodge 
could  DOi  honestly  and  siaeerely  have  thougnt  the 
coatniy  1  that  he  coald  not  have  eiprened  an 
opinion  to  the  contrary  without  corrupt  tod  ioi' 
proper  motive*?  If  it  be  not  thus  clear,  then 
mud  it  be  admitted  that  this  respoudentj  sincerely 
and  boaeslly,  and  in  the  best  of  his  judgment, 
considered  these  decisions  as  wholly  inadmmible, 
or  admisalble  only  for  the  purpose*  and  to  the  ei- 
tent  which  he  pointed  out. 

And  if  he  did  not  so  consider  them,  was  it  net  his 
doty  to  prereut  them  from  being  read  to  the  jnry, 
except  under  those  restrictions,  and  for  those  pur- 
poses? Would  hisduty  permit  him  tosit  silenllY, 
and  see  the  jury  imposed  on  and  misled  t  To  sit 
silently  and  hear  ■  book  read  to  them  as  con- 
taining the  law,  which  be  knew  did  not  con- 
tain the  law  "i  Such  silence  wonld  have  rendered 
him  a  party  to  the  deception,  and  would  have 
justly  subjected  him  to  all  the  contumely  which 
a  conscientious  and  courageous  discharge  of  his 
duty  has  so  unmsritedly  btoughl  on  his  name. 

With  respect  to  the  statutes  of  the  United  States, 
which  he  is  charged  with  having  prevented  the 
priBoner's  counsel  from  citing  on  tbe  aforesaid  trial, 
ne  denies  that  he  prevented  any  act  of  Congress 
from  being  cited  either  Co  the  court  or  jury  on  the 
said  trial,  or  declared  at  any  time  thai  be  would 
Dot  permit  the  prisoner's  coonsel  to  read  to  the 
jury  or  to  ihe  court  any  act  of  Congress  whatever. 
Nor  does  be  remember  or  believe  that  be  expressed 
on  Ihe  nid  trial  any  disapprobatioa  of  the  con- 
duct of  the  circuit  court,  before  whom  the  said 
ease  was  Jirst  tried,  in  permitting  the  act  of  Con- 
gress relating  to  crimes  less  than  trteson,  com- 
monly called  the  Sedition  Act.  to  be  read  to  the 
jury.  He  admits  indeed  that  he  was  then  and  still 
la  of  opiniim  that  the  said  act  of  Congress  was 
wholly  irrete vane  to  the  issne,  in  the  trial  of  John 
Fries,  and  therefore  ought  not  to  have  been  read 
to  the  jury,  or  regarded  by  them.  This  opinion 
may  be  erroneous,  but  he  trusts  that  the  following 
reasons  on  which  it  was  founded  will  be  consid- 
ered by  this  boBorable  court  as  anfficieaily  strong 
to  render  it  pouible,  and  even  probable,  that  such 
an  opinion  fit^t  be  sincerely  held  and  honestly 
expressed:  1.  That  Congress  did  not  intend  by 
tbe  Sedition  law  to  define  the  crime  oftreaion  by 
"levyingwar."  Treason  and  sedition  are  crimes 
very  distinct  in  their  nature, and  subject  to  rery 
difierent  panishmenls — the  former  by  death,  end 
the  latter  by  fine  and -imprisonment.  2.  The  Se- 
dition law  make^  a  combination  or  conspiracy, 
with  intent  to  impede  the  oneniion  of  any  law  of 
the  United  States,  or  tbe  advising  or  attempting 
to  procure  any  ioturreation  or  rioi,  a  high  miade- 
meanor,  punishable  by  fine  and  imprisonment; 
but  a  combination  or  conspiracy  with  intent  to 
ptevent  the  execution  of  a  law,  or  with  intent  to 
faite  an  insurrectioa  for  tliBi  purpose,  or  eTen  with 


intent  to  commit  treason,  is  not  treason  by  "lery* 
ing  war"  against  the  United  States,  unless  it  M 
followed  byan  attempt  to  carry  such  combiDBlion 
or  conspiracy  into  enect,  by  actual  force  or  vio- 
lence. 3.  The  Constitution  of  the  United  States 
is  the  fundamental  and  supreme  taw,  and,  having 
defined  the  crime  of  treason,  Congress  couid  not 
give  any  Legislative  interpreiaiion  or  expositloa 
of  that  crime,  or  of  the  part  of  the  ConstilutioB 
by  which  it  is  defined.  4.  The  Jtidicisl  author- 
iiy  of  the  United  Stales  is  alone  vested  with  power 
to  expound  their  Constitution  and  lawu. 

And  this  respondent  further  answering  saitb, 
that  after  the  above-mentioned  proceedings  had 
taken  place  in  the  said  trial,  it  was  postponed  until 
the  next  day,  (Wednesday,  April  23,  IBOO.)  when, 
at  the  meeting  of  tbe  court,  this  respondent  told 
both  the  abovV mentioned  counsel  for  the  prisoner, 
that,  "to  prevent  any  miMndersianding  of  anv- 
'  thing  that  bad  parsed  the  day  before,  ne  would 
'  inform  them,  that,  although  (he  court  retained 
'  the  same  opinion  of  the  law,srisin^  on  the  overt 
'  acts  charged  in  the  indictment  against  Pries, yet 
'  the  counsel  would  be  permitted  to  offer  ai^uments 
'  to  tbe  court,  for  the  purpose  of  showing  them 
'  that  they  were  mistaken  in  tbe  law ;  and  that  the 
'  court,  if  satisfied  that  they  had  erred  in  opinion, 
'  would  correct  it;  and  also  that  the  counsel  would 
'  be  permitted  to  ar^ue  before  the  pefit  jury  that 
<  the  court  were  mistaken  in  the  law."  And  thia  . 
respondent  added,  that  the  court  had  given  no 
opinion  as  to  the  facts  in  the  case,  about  which 
both  the  counsel  bad  declared  that  there  would 
be  no  con  trovers  v. 

After  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both  de- 
clared to  the  court,  "that  they  did  not  any  lon^ 
consider  themselves  as  the  counsel  for  John  Fnea, 
tbe  prisoner."  This  respondent  (hen  asked  the 
said  John  Fries,  whether  he  wished  tbe  couit  to 
appoint  otbercouosel  for  his  defence?  He  refused 
to  have  other  counsel  assigned;  in  which  he  acted, 
as  this  respondent  believes  and  charges,  by  the 
advice-of  the  said  William  Lewis  and  Alexander 
James  Dallas:  whereupon,  the  court  ordered  the 
trial  to  be  had  on  the  next  day,  Thursday,  the  34lb 
of  April,  1800. 

On  that  day  the  trial  was  proceeded  in;  and  be* 
fore  the  jurors  were  sworn,  they  were,  by  the  di- 
rection of  the  court,  severally  asked  on  oath, 
whether  thev  were  in  any  way  related  to  the 
prisoner,  ana  whether  they  bad  ever  formed  ot 
delivered  any  opinion  as  to  his  guilt  or  innocence, 
or  that  he  ought  to  be  punished?  Three  of  them 
answering  in  Ihe  affirmative,  were  wiihdiawD 
from  the  panel.  The  said  John  Fries  was  (hen 
informed  by  the  court,  (bat  he  bad  a  righttochal- 
lenge  thirty-five  of  (he  jury,  without  sbowiag  any 
cause  of  challenge  against  them,  and  as  many 
more  as  he  could  show  cause  of  challenge  against. 
He  did  accordingly  challen^  peremptorily  thirty 
four  of  the  jury,  and  the  trial  proceeded.  In  the 
evening,  the  court  adjourned  till  the  next  day, 
Friday,  «ie85ih  of  April ;  when  after  the  district 
attorney  bad  naied  tbe  principal  facts  proved  by 
tbe  witnesses,  and  had  applied  the  law  to  thoae 
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i«ct^  tbis  lespondpnt,  wiih  Ihe  concurreoce  of  his 
colleague,  the  said  Richard  Pelers,  delirert^d  lo 
the  jury  Ihe  charge  coniaioed  and  exprewed  in 
exhibit  marked  No,  3,  aod  berewicb  filed,  which 
he  prafs  raajr  be  lakeo  an  pan  of  ihii  hi>  antwer. 

Immediately  afier  the  petit  jury  had  drliverpd 
their  verdict,  ihii  renpondeDl  iaformed  the  said 
Friea,  from  ihe  bench,  that  if  be,  or  aoy  person 
for  him,  could  show  any  legal  grauad,  or  sufficient 
cause  to  arrest  the  judftmeot,  ample  lime  would 
be  allowed  him  for  tbai  purpose.  But  do  cause 
belDsshowD,  sentence  of  death  was  passed  on  the 
said  Fiiea,  on  Tuesday,  the  2d  day  of  May,  1800, 
the  last  day  uf  the  tecmj  aod  he  was  afterwards 
pardoned  by  John  Adtuns,  then  Fretideat  of  the 
United  States. 

And  this  respoodent  further  answering  laith, 
that  if  the  two  instances  of  miseoaduct,  first  stated 
in  support  of  the  gjeneral  charge,  contained  in  the 
first  article  of  impeacbnient,  were  true  as  alje^ted. 
yet  the  iofereoce  drawn  from  them,  viz:  ''that 
the  said  Flies  was  thereby  depriTed  of  (be  benefit 
of  counsel  for  liia  defence,"  is  not  true.  He  in- 
■ists  that  the  said  Fries  was  deprived  of  the  bene- 
fit of  couusel,  not  by  any  miKconduct  of  this  re- 
spondent, but  by  the  condui;t  and  ad7ice  of  the 
above-men lioned  William  Lewis  and  Aleiander 
James  Dallas,  who  haring  been,  with  their  own 
consent,  assigned  by  the  court  as  counsel  for  the 
prisoner,  withdrew  from  his  defence,  and  advised 
him  lo  refuse  other  counsel  when  offered  to  him 
by  the  court,  under  pretence  thst  the  law  had 
been  prejudged,  and  tbeii  liberty  of  conducting 
the  defence,  according  to  t^eir  own  judgment 
improperly  restricted  by  this  respondent ;  -but  in 
leaUiy  because  ibey  knew  the  law  and  the  fact! 
to  be  against  them,  and  the  case  to  be  desperate, 
sod  supposed  that  their  withdrawing  themselves 
under  this  pretence,  mi^hl  excite  odium  against 
the  court ;  might  give  rise  to  an  opinion  that  the 
prisoner  had  not  been  fairly  tried  ;  and  in  theevmt 
of  a  conviction,  which  from  their  knowledge  of 
the  law  and  the  facts  they  knew  to  be  almost 
tain,  mi^bt  aid  the  prisoner  in  an  applicaiic 
the  President  for  a  pardon.  That  such  wat  ..__ 
real  motive  of  the  said  prisoner's  counsel,  for  de- 
priving their  client  of  legal  assistance  on  his  trial. 
this  respondeat  is  fully  persuaded,  and  expei;ls  to 
make  appear,  not  only  from  the  circumstances  of 
the  case,  hut  from  tbeir  own  frequent  and  publi 
declarations. 

As  little  can  this  respondent  be  justly  charged 
with  having,  by  any  conduct  of  his,  endeavored 
to  **  wrest  from  the  jury  iheir  indisputable  right 
'  to  hear  argamenl,  and  determine  upon  the  quea- 
'  tion  of  law  as  welt  as  the  question  of  fact  in- 
'  rolved  in  the  verdict  which  they  were  required 
'  to  give."  He  denies  that  he  did  at  any  time  d< 
clarethal  the  aforesaid  counsel  should  not  at  an 
timeaddrc-Bs  the  jury,  or  did  in  any  manner  hindt 
them  from  addressing  the  jury  on  ibe  law  as  we 
OQ  tbe  facts  arising  in  ibe  case.  It  was  eipreuly 
staled  in  the  copy  of  his  opinion  delivered  as  above 
set  forth  to  William  Lewis,  that  the  j\my  bad  a 
tight  lo  determine  the  law  as  well  a*  the  fact; 
uid  the  Mid  William  LeivUaiid  Alexander  James 


Dullns  were  expressly  informed,  before  they  de- 
clared theirrerolutioa  toabandon  the  defence,  that 
:bey  were  at  liberty  to  argue  the  law  to  the  jury. 
This  respondent  believes  that  the  «aid  William 
Lewis  did  not  read  the  opinion  delivered  to  him 
aforesaid,  except  a  very  small  pari  at  Ibe  be- 

f inning  of  it,  and  of  coume,  acted  upon  it  without 
cowing  its  contents;  and  that  the  said  Alexan- 
der James  Dallas  read  no  part'of  the  said  opinjon 
until  about  a  year  ago,  when  he  saw  a  very  im- 
perfect copy,  made  in  cOurt  by  a  certain  Vf,  9. 
Biddle. 
And  this  respondent  further  answering,  saitb, 
.at  according  to  the  Conslitulion  of  the  United 
Stales,  eioU  offictrt  thereof,  and  no  other  persoos, 
are  subject  to  impeachment;  and  they  only  fot 
treason,  bribery,  corruption,  or  other  high  crims 
or  misdemeanor,  consisting  in  some  act  done  or 
omitted,  in  viola'ion  of  some  law  forbidding  or 
commanding  it ;  on  conviction  of  which  act,  ihejr 
t  be  removed  from  office;  and  may.aftercDa- 
:on,  be  indicted  and  punished  therefor, accord- 
to  law,  Henee,  it  clearly  rekults,  that  no  civil 
er  of  the  United  Slates  can  be  impeached, 
pi  for  tome  offence  for  which  he  may  be  in- 
dtcted  at  law:  and  that  no  evidence  can  be  rft- 
pd  on  an  impeachment,  except  such  as  on  an 
!tment  at  law,  for  the  same  offence,  would  be 
issihle.  That  a  judge  caoiiot  be  indicted  or 
punished  according  lo  law,  for  any  act  whatever, 
-"-ue  by  him  in  his  judicial  capacity,  aod  in  a 
Liter  of  which  he  has  jurisdiction,  through  error 
of  judgment  merely,  without  corrupt  motives, 
however  manifest  his  error  may  be,  is  a  principle 
resting  on  the  plainest  maxims  of  reason  and  jua- 
tii^e, supported  by  the  highest  legal  aothorilj,  and 
sanctioned  by  Ihe  universal  sense  of  mankind.  He 
hath  already  endeavored  to  show,  aod  he  faopea 
with  success,  that  all  the  opinions  delivered  by 
him  in  the  course  of  the  trials  now  nnder  coiwid- 
eration,  wefe  correct  in  themselves,  and  in  the 
time  and  manner  of  expressing  them  ;  and  that 
even  admitting  them  to  nave  been  ineorrecl,  there 
was  (tlch  strong  reason  in  theirfavor,  as  to  remove 
from  his  conduct  every  suspicion  of  improper 
motives.  If  these  oninions  were  incorrect,  hi* 
mistake  in  adopting  them,  or  in  the  time  or  man- 
ner of  expressing  them,  cannot  be  imputed  lo  fajm 
as  an  offence  of  any  kind,  much  less  as  a  high 
crime  and  misdemeanor,  for  which  be  ought  to  M 
removed  from  office  ;  unless  it  can  be  shown  bjr 
clear  and  legal  evidence,  that  he  acted  from  cor- 
rupt motives.  Should  it  he  considered  that  some 
impropriety  is  attached  to  his  conduct,  in  the  lime 
and  mode  of  expressing  any  of  these  opinions; 
still  he  apprehends,  that  a  very  wide  difference 
existi  between  such  impropriety,  the  casual  i^fiect 
of  human  infirmity,  and  a  high  crime  and  miade 
meanor  for  which  he  may  be  impeached,  and 
must,  on  conviction,  be  removed  from  office. 

Finally,  this  respondent,  having  thus  laid  before 
this  honorable  Court  a  true  state  of  bis  ease,  so 
far  as  respects  the  first  article  of  impeachment, 
declares,  upon  the  strictest  review  of  his  conduct 
during  the  whole  trial  of  Jofan  Fries  for  treason, 
that  he  wu  BOt  on  that  occuioa  unmindful  of 
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the  BoleniD  duties  of  liU  office  bs  judge;  thai 
he  Taiibfully  Bud  impanially,  aod  accordiog  lo 
the  beKt  of  hJH  (biliiy  and  UDi)er>inDdia^.  dis- 
charged those  duties  lonards  the  aaid  John  Fries ; 
■od  that  he  did  Dot  in  any  matiner,  dutins  the 
wid  trial,  conduct  hiDtself  arbitrarily,  unjustTy,  or 

apressiveiy,  as  he  is  accused  by  the  honorable  ihe 
iiU!>eorRepre5eQtatives. 

And  Ibe  laid  Samuel  Chase, for  the  plea  lo  ihe 
said  first  article  of  impeachmenj,  saith,  that  he  is 
Dolgoiiiy  ofaay  high  crime  or  misdemeanor,  at 
iu  tad  by  the  said  Grst  anicle  is  alleged  ;  and  this 
be  prays  may  be  inquired  of  by  this  honorable 
Court,  in  such  mauaer  as  law  and  justice  tball 
•eem  to  theoi  to  require. 

The  second  article  of  impeachmeDt  charges, 
(bat  this  respsodeot,  at  ihe  trial  of  James  Thomp- 
sou  Calleuder  for  a  libel,  in  May  1800,  did,  "  Iviifa 
'  intent  lo  oppress  and  procure  ihe  coDTiciiun  of 
'  ihesaJd  Catlender,  overrule  the  objeclioD  of  John 
'  Bassel,  one  of  the  jury,  who  wished  to  be  ex- 
'  cused  from  serving  on  the  said  trial,  because  he 
'  bad  made  up  his  miud  as  lo  ihe  publication  from 
'  which  the  words,  charged  lo  be  libellous  io  ihe 
'  indictmeot,  were  exixacied."  . 

1q  answer  lo  this  ariicle,  this  respoodent  admits 
that  he  did,  as  one  of  the  associate  justices  of  the 
Supreme  Court  of  the  United  Slates,  hold  the 
circuit  court  of  the  United  States,  for  the  dislricl 
of  Virginia,  at  Richmond,  ou  Thursday  the  22d 
day  ofMay,  in  the  year  1800,  and  from  [hat  day, 
till  Ihe  30th  of  iha  same  month;  when  Cyrus 
Orillia,  ibttn  district  judge  of  the  United  Sralei 
for  ihe  district  of  Virginia,  look  his  seal  in  the 
said  couTt;  and  that  auiiog  the  rebidue  of  that 
sessioit  of  the  said  court,  which  continued  till  ihe 
day  of  June,  in  the  same  year.  Ibis  respon- 
deat and  the  said  Cyrus  Griffin  held  Ihe  said 
court  together.  But  how  far  any  of  the  other 
natlers  charged  in  this  article,  are  founded  in 
truth  or  iaw.appearfrom  the  following  statemenL) 
which  hesubmiu  lo  this  honorable  court,  byway 
of  answer  lolhls  part  of  the  accusation. 

By  art  act  of  Congress  pasted  on  the  4th  day  of 
May,  A.  D.  1798,  it  is  among  other  things  en- 
acted, "That  if  any  person  shall  write,  print,  uiier 
'  or  publish,  or  sbal)  knowingly  and  willingly  as- 
'  sisl  and  aid  in  writing,  printing,  uttering  or  pub- 
'  lishiog,  any  false,  scandalous  and  malicious  wri- 
'  titig  or  writings  against  the  Prpsidenlof  iheUni- 
*  ted  Slates,  with  intent  to  defame  or  to  bring  biih 
'  into  coniempt  or  disrepute,  such  person,  oeing 
'  thereof  couTicied,  shall  be  punished  by  fine,  not 
'exceediug  twoihuuMud  dollars,  and  bv  iropris 
'  ODment,  not  exceeding  two  years:"  and  ''that  if 
'  any  person  fhall  be  prosecuted  under  ihb  act,  it 
'  shall  be  lawful  lot  him  losive  in  evidence  in  bi 
'  defence,  the  truth  of  the  mailer  eomaioed  in  thi 
■  tiublicalion  charged  as  a  libel ;  and  the  jury  shall 
'  have  a  right  to  deiermipe  the  law  and  ihe  fact, 
'under  itae  direction  of  the  court,  as  in  other 
'  casea^"  as  in  and  by  the  said  set,  commonly  call- 
ed the  gedilion  lav,  lu  which  this  respondent  bpgs 
leave  to  refer  this  honorable  Court,  will  more  fully 
appear. 
At  the  meeting  of  the  lul  above-neDtionsd 


,  ihis  respondenl,  as  required  by  tba 
duties  of  his  office,  delivered  a  charge  to  Ihe  grand 
jury ;  in  which,  according  to  bis  consiani  practice, 
and  to  his  duty  as  a  judge,  he  gave  in  charge  to 
ihem  Hevetai  acts  of  Congress  for  the  punishment 
of  offences,  and  among  them,  the  above-meniioued 

!,  called  the  sedition  law;  and  directed  tbejury  to 

ike  particular  inquiry  concerning  auT  breaebei 
of  these  stalutei  or  any  of  them,  wilbi'n  the  dia- 
of  Virginia.  On  ihe  24ih  day  of  May,  180<^ 
the  said  jury  found  an  indictment  agaiost  one 
James  Thompson  Callender,  for  printing  and  puly 
lishing,  against  Ihe  form  of  the  said  ac^t  of  Con- 
gress, a  l^lse,  scandalous,  and  roaticious  libel, 
called  "The  Prospect  before  Us,"  against  John 
Adams,  then  President  of  the  United  Stales,  in 
bis  oQidBl  conducl  as  President ;  as  appears  bf 
an  official  copy  of  the  xaid  indieimeni,  marked 
exhibit  No.  4,  which  this  respondent  begs  leaTS 
lo  make  nan  of  ihi»  his  answer. 

On  Wednesday,  the  28ib  day  of  the  aam* 
month,  May  1800,  Philip Norbonne  Nicholas,  Esq., 
now  attorney  general  of  the  State  of  Virginia, 
and  Qrorge  Hay,  Esq.,  now  district  attorney  of 
the  United  States,  for  the  diatrici  of  Virginia,  ap- 
peared in  the  said  circuit  court  as  counsel  for  Ihs 
said  Callender;  and  on  Thursday  the  3d  of  Junn 
foIloCTing,  his  trial  commenced,  before  this  re- 
spondent, and  ihe  said  Cyrus  Griffin,  who  then 
sat  as  assiatant  judge.  The  petil  jurors  being 
called  orer, eight  of  ibem  appeared,  namely,  Rob- 
ert Gamble,  Bernard  Mackham,  John  Barrell, 
William  Austin,  William  Richardson,  Thomas 
■Tiosley,  Matthew  Har*ey,  and  Juhn  Basset ;  who, 
as  ihey  came  to  the  book  to  be  sworn,  were  sere- 
rally  asked  on  oath,  by  direction  of  ihe  court, 
"  wnetber  they  had  ever  formed  or  delivered  anf 
opinion  respecting  the  subject- mailer  then  to  b« 
iri'd,  or  concerning  ibe  charges  contained  in  the 
iadicimentT"  They  all  answered  in  the  nega- 
tive, and  were  sworn  in  chief  to  try  the  issue. 
The  counsel  fur  the  said  Callender  declaring  that 
it  was  unnecessary  to  put  this  question  to  the 
other  four  jurymen,  William  Mayo,  James  Haye^ 
Henry  S.  Shore,  and  John  Prior,  ihey  also  wer« 
immediately  sworn  in  chief.  No  challenge  waa 
made  by  ihe  said  Callender  or  his  counsel,  to  any 
of  these  jurors ;  but  the  said  cougsel  declared,  that 
ibey  would  rely  on  the  answer  that  woold  be  givea 
by  the  said  jurors,  to  the  question  thus  put  by  or- 
der of  the  court. 

After  the  above-mentioaed  John  Basset,  whom 
this  respondent  supposes  and  admits  to  be  the 
person  mentioaed  in  the  article  of  impeachment 
now  under  consideration,  had  thus  answered  in 
the  negative  to  the  qnesiioo  put  to  him  by  order 
of  the  court,  as  above-mealioned,  which  this,  re- 
spondent siaies  to  be  the  legal  and  proper  qae»- 
tion  10  be  put  lo  jurors  on  such  occasions,  he  ex- 
pressed to  ibe  court  his  wish  to  be  excused  from 


publicalion,  called  'The  Prospect  before  Us,>from 
which  Ihe  words  charged  in  the  indiciment  aa 
libellous  were  said  lo  be  extracted,  but  which  ho 
bad  never  teen,  was,  according  to  the  wpreaem*. 
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tioD  of  it,  whirh  he  had  receired,  wilhin  the  Se- 
dition law."  But  the  court  did  doi  considpr  this 
declaraiion  by  the  said  JobD  Basset  as  artiSicienl 
reason  for  withdrawing  him  ftom  the  jury,  and 
KGCorditigif  directid  him  to  be  sworn  in  chief. 

Id  this  opinion  and  decision,  as  in  a!)  the  othen 
delivered  auring  the  trial  in  question,  this  re- 
apondent  concnrred  with  his  colleague,  the  arore- 
mentioiied  Cjrrus  Griffin,  in  whom  none  of  ibese 
opinions  have  been  considered  as  criminul.  He 
eontenda  that  the  opiaion  itself  was  legal  and  cor- 
rect ;  and  be  denies  thai  he  concnrred  in  it,  onder 
the  influence  of  any  "spirit  of  persecution  and 
iDJusIice,"  or  with  any  "intent  to- oppress  and 
procure  the  conviction  of  the  prisoner ;"  as  is  most 
nntruli  alleged  by  the  second  ariicle  of  impeach- 
ment. His  reasons  were  correct  and  legal.  He 
will  submit  them  with  confidence  to  this  honora- 
ble Court;  which,  although  it  cannot  condemn 
him  for  an  incorrect  opinion,  proceeding  from  an 
honest  eiroi  in  judgment,  and  ought  not  lo  take 
on  itself  the  power  of  inquiriae  into  the  correct- 
ness of  his  decisions,  but  merely'  that  of  examin- 
ing the  purity  of  bis  motives;  will,  nevertheless, 
weiffb  bis  reasons,  for  the  purpose  of  judging  how 
far  they  are  of  sufficient  force,  to  justify  a  belief 
that  they  raiibt  have  appeared  satisfactory  to  him. 
If  they  mignt  have  so  appeared,  if  the  opinion 
ivhicb  he  founded  on  them  b«  nol  so  palpablv  and 
glariDgly  wrong,  as  to  carry  with  it  tnternal  evi- 
dence of  corrupt  motives,  be  cannot  in  delivering 
it  bavecommilledan  offence. 

This  honorable  Court  need  not  be  informed, 
that  it  is  the  duly  of  courts  before  which  crirainal' 
trials  take  place,  lo  prevent  jurors  from  being 
excnsedfor  light  and  insufficient  causes.  If  this 
rale  were  not  observed,  it  would  foltotr,  that  as 
■o-vingon  such  trialsasa  juror,  isapt  tobea  very 
disagreeable  business,  especially  to  those  best  qual- 
ified for  it,  there  would  be  a  great  difficulty,  and 
often  an  impossibility,  in  finding  proper  juries. 
The  Uw  has,  therefore,  establisned  a  fixed  and 
general  rule  on  this  subject,  calculated  not  to 
gratify  the  wishes  or  the  unreasonable  scruples  of 
jurors,  but  to  secure  lo  the  party  accused,  as  far  as 
u  the  imperfeelion  of  human  nature  it  can  be 
secured,  a  fair  and  impartial  trial.  The  criterion 
Mtablisbed  by  this  rule  is,  "  that  the  juror  stands 
indifferent  between  the  Government  and  the  per- 
son accused,  as  lo  the  matter  in  iirue,  on  the  in- 
dictmenl."  This  indifference  is  always,  according 
to  a  well-known  maxim  of  law,  to  be  presumed, 
nnless  the  contrary  appear;  and  the  contrary  may 
be  alleged  b^  way  of  excuse  by  the  juror  hpmself, 
Ot  by  the  prisoner  by  way  of  challenge.  Even  if 
not  alleged,  it  may  be  inquired  into  oy  the  court 
of  its  own  mere  motion,  or  on  the  suggestion  of 
the  prisoner,  and  it  may  be  established  by  thecoD- 
fesaion  of  the  juror  himself,  on  oath,  or  by  other 
testimony. 

.  But  in  order  to  show  that  a  juror  does  not 
"stand  indifferent  between  the  accuser  and  the 
aeeuted,  as  to  the  tnaUer  in  Utue,"  it  is  not  suffi- 
cient lo  prove  that  be  has  expressed  a  general 
opinion,  "  that  such  an  offence  as  that  charged  by 
toe  iadictment  ought  to  ha  punislied}"  or  "  that 


the  party  accused,  if  guilty  of  the  offence  charged 
againnl  him,  ought  to  be  punished  ;"  or  "that  a 
book,  for  printing  and  publishing  which  the  party 
is  indicted,  comes  within  the  law  on  which  iha 
indictment  is  founded."  All  these  are  general 
expressions  of  opinion,  as  to  thecrimioality  of  an 
actof  wbicb  the  party  is  accused,  and  of  which 
he  nuty  be  guilty;  not  declarations  of  an  opinion 
that  be  actually  is  guilty  of  the  offence  with  which 
be  stands  charged.  It  is  impassible  for  any  man 
in  society  to  avoid  having,  and  extremely  difficult 


[.and  libels  against  the  Oovernment.  Such 
acts  always  engage  public  attention,  and  become 
the  subject  of  public  conversation  ;  and  if  to  have 
formed  or  expressed  an  opinion  as  to  the  general 
nature  of  those  acts,  were  a  sufficient  ground  of 
challenge  lo  a  juror,  when  alleged  against  him.oi 
of  excuse  from  serving  when  alleged  by  himself, 
it  would  be  in  the  power  of  almost  every  offender 
to  prevent  a  jury  from  being  empannelled  to  try 
bun,  and  of  almost  every  man,  to  exempt  himaelf 
from  the  uopleasant  task  of  serving  on  such  juries. 
The  magnitude  and  heinous  nature  of  an  offence 
would  give  it  a  greater  tendency  to  attract  public 
attention,  and  to  draw  forth  public  expressions  of 
indignation,  and  would  thus  increase  its  chancfl 
of  impunity. 

To  the  present  case  this  reasoning  applies  with 
peculiar  force.  The  ''Prospect  before  Us"  is  a 
libel  so  profligate  and  atrocious,  thai  it  exeitod 
di^ust  and  indignation  in  every  breast  not  wholly 
depraved.  Even  those  whose  interest  it  w^  in- 
tended 10  promote,  were,  as  this  respondent  has 
uoderstood  and  believes,  either  so  mnch  ashamed 
of  it,  or  so  apprehensive  of  its  effects,  that  great 
pains  were  taken  by  them  to  withdraw  it  front 
public  and  general  circulation.  Of  such  a  publi- 
cation, it  must  have  been  extremely  difficult  to 
find  a  manof  suffifientchBractcr and  informaiioA 
to  serve  on  a  jory^  who  had  not  formed  an  opin- 
ion, either  from  bis  own  knowledge,  or  from  re- 
port. The  juror  in  the  present  case  had  ex- 
pressed  no  opinion.  He  bad  formed  no  opinion 
as  to  the  fact*.  He  had  never  seen  the  "Proa- 
pect  before  Us,"  and,  therefore,  could  have  form- 
ed no  fixed  or  certain  opinion  about  its  nature 
OT  contents.  They  had  been  reported  to  him,  and 
he  had  formed  an  opinion  that  if  they  were  sucti 
as  reported,  the  book  was  within  the  scope  and 
operation  of  a  law  for  the  punishme^^of  "fal»^ 
'  scandalous  and  malicious libets^against  tbePres- 
'  ident  in  his  official  capacity,  written  or  published 
'  with  intent  to  defaqie  him."  And  who  is  there, 
that  having  either  seen  the  book,  or  heard  of  it, 
bad  not  necessarily  formed  the  same  opinion? 

But  this  juror  had  farmed  no  opinion  about  the 
guilt  or  innocence  of  the  party  accused:  which 
depended  on  four  facia  wholly  distinct  from  th« 
opinion  which  he  had  formed,  First,  whether 
the  cooieDis  of  the  book  were  really  such  as  had 
been  represented  to  birol.  Secondly,  whether 
they  ahould,  on  the  trial,  bo  poved  to  be  tmel 
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Thirdir,  whether  lh«  pnrry  aeeu<ied  wav  really 
the  author  or  publisher  of  ibFs  book?  And  fourth- 
ly, whether  be  wrote  or  pubh'shed  it  "  wilb  iolent 
to  defame  tbePreaident,  or  to  bring  him  inlocon- 
teiDpt  or  disrppule,  or  to  excite  s^in^t  him  the 
hatred  of  the  good  people  of  the  United  States  V 
Od  all  theae  queslioDS,  the  mind  of  the  juror  Was 
perfectly  at  iarffe,  nolwithaianding  the  opinion 
which  he  had  /ormed.  He  might,  consi'aretiily 
with  that  opinion,  determine  (hem  all  in  the  neg- 
atire  ;  and  it  was  on  them  that  the  issue  between 
the  United  Btatea  and  James  Thompson  Gallen- 
der  depended.  Consequently,  tbia  juror,  not  with- 
Standing  the  opinion  which  he  had  thus  formed, 
did  atand  indinerent  as  to  the  matter  ia  issue,  in 
the  le^l  and  proper  aense,  and  in  the  only  sense 
ID  which  sueb  indlfierence  can  ever  exist ;  and 
therefore  his  baring  formed  that  opinion^  was  not 
such  an  excuse  aa  could  have  justified  the  court  in 
discharging  him  from  the  jury. 

T.[iat  this  juror  did  not  himself  consider  this 
opioiuQ  as  an  opinion  respecting  the  "  matter  in 
issue,"  appears  clearly  from  this  circumstance, 
that  wUeu  called  upon  to  answer  on  oath,  "  whe- 
ther he  had  expressed  any  opinion  as  To  the  matter 
ia  issue?"  he  answered  that  he  had  not.  Which 
clearly  proves  that  he  did  not  regard  the  circum- 
stance of  his  baving  formed  this  opinion,  as  a 
legal  excuse,  which  ought  to  exempt  him  of  rieht 
from  serving  on  the  jory;  but  merely  suggested  it 
as  a  moiire  of  delicacy,  which  induced  him  to 
wish  to  be  eicasei).  To  such  motiyes  of  delicacy, 
however  commendable  in  the  persons  who  feel 
them,  it  is  impossible  for  courts  of  justice  to  yield, 
without  putting  it  iit  the  power  of  every  man,  un- 
der pretence  ot  tuch  scruples,  to  exempt  himjelf 
from  those  duties  which  all  the  citizens  are  bound 
to  perform.  Courts  of  justice  must  regulate  them- 
selves by  legal  principles,  which  are  fixed  and 
universal;  not  by  delicate  scruples,  which  admit 
of  endless  variety,  according  to  the  varying  opin- 
ions and  feelioga  of  men. 

Such  were  the  reasons  of  this  respondent,  and 
he  presumes  of  his  colleague  the  said  Cyrus  Orif- 
fin,ror  refusing  to  excuse  the  said  John  Basset, 
from  Betvina  ota  the  jury  above-raeniioned.  These 
reasons,  and  the  decisions  founded  on   them,  he 


._n  they  be  considered  as  so  clearly 
and  flagrantly  incorrect,  as  to  justify  a  conclosioB 
that  they  were  adopted  by  this  respondent,  through 
improper  motives?  Are  not  these  reasons  suffi- 
cientty  strong,  or  sufficiently  plausible,  to  justify  a 
candid  atid  liberal  mind  in  believing,  that  a  Judge 
might  honestly  have  regarded  ihera  as  solid  f  Bias 
it  not  been  conceded,  by  the  omission  to  prosecute 
Judge  OrifBn  for  this  decision,  that  his  error,  if  he 
committed  one,  was  au  honest  error?  Whence 
this  distioctioD  between  this  respondent  and  his 
colleague'?  And  why  is  that  opmioo  imputed  to 
~  ~ie  as  a  crime,  which  in  the  other  is  cousidered  as 


And  the  said  Samuel  Chase,  for  plea  to  the  said 
second  article  of  impeachment,  sailh,thatbe  is 
not  guilty  ot  any  high  crime  or  misdemeanor,  as 


in  and  by  the  said  second  article  is  allesed against 
him  ;  and  this  he  prays  may  be  inquired  of  by 
this  honorable  Court,  in  such  manner  as  law  and 
justice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 
'  this  respondent  ''with  intent  to  oppress  and  pro- 
'  cure  the  conviction  of  the  prisoner,  did  not  pCT- 
'  mil  the  evidence  of  John  Taylor,  a  material  wit- 
'  ness  in  behalf  of  the  said  Calleoder,  to  be  given 
'  in,  on  pretence  that  the  said  witness  could  not 
'prove  the  truth  of  the  whole  of  one  of  the  chargei 
'  contained  in  the  indictment,  alihungh  the  said 
'  charge  embraced  more  than  one  fact." 

In  answer  to  this  charge,  this  respondent  begs 
leave  to  submit  the  following  facts  and  observ»- 

The  indictment  against  James  TbompsoD  Cal- 
lender,  which  has  been  already  mentioned,  and  of 
which  a  copy  is  exhibited  with  this  answer,  con- 
iisled  of  two  distinct  and  separate  counts,  each 
of  which  contained  twenty  distinct  and  indepen- 
dent  charges,  or  sets  of  words.  Bach  of  those  sets 
of  words  was  charged  as  a  libel  against  John 
Adams,  as  President  of  the  United  States,  and 
the  twelfth  cbarqe  embraced  the  following  words. 
"He  (meaning  President  Adams)  was  a  professed 
arliitocrat ;  he  proved  faithful  and  serviceable  to 
the  British   interest."     The  defence   set  up  was 


defence  of  any  kind  was  attempted  or  spoken 
of.  except  such  as  might  arise  from  the  supposed 
unconstitutionality  of  the  sedition  law;  which,  if 
solid,  applied  to  the  twelAh  charge  as  well  as  to 
(brother  nineteen.  It  was  to  prove  the  truth  of 
these  words  that  John  Taylor,  the  person  men- 
tioned in  the  article  of  impeachment  now  tinder 
consideration  was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  dislioct 
sets  of  words,  the  party  accused,  who  in  such  casea 
is  called  the  "  traverser,"  must  be  convicted,  unless 
he  makes  a  sufficient  defence  against  every  charge. 
His  innocence  on  one.  does  not  prove  him  inn[>- 
cent  on  the  others.  If  the  sedition  law  should  be 
considered  as  unconstitutional,  the  whole  indict- 
ment, including  this  twelfth  cnarge,  must  fall  to 
the  ground,  whether  the  words  in  question  wera 
proved  to  be  true  or  not.  If  the  law  should  be 
considered  as  constitntional,  then  the  traverser, 
whether  the  words  in  the  twelTth  charge  were 
proved  to  be  true  or  not,  must  be  convicted  on  the 
other  nineteen  charges,  against  which  no  defence 
was  offered.  This  conviction  on  nineteen  charges 
would  put  the  traverser  as  completely  in   the 

Kwec  of  the  court,  by  which  the  amount  of  the 
e  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thott- 
sand  dollars.  If  then  this  respondent  were  desir- 
ous of  procuring  the  conviction  of  the  Irarersw, 
he  was  sure  of  his  object  without  rejecting  the 
testimony  of  John  Taylor.  If  his  temper  to- 
wards the  traverser  were  so  vindictive  as  lomake 
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him  feel  anxious  [o  obtain  an  op[>oriuni[y  and  ex- 
cuse for  JoUicLing  od  him  the  wbole  eileotof  pun- 
ishment permitted  by  the  law,  til  ill  a  conviclioa 
on  nineteen  charges  afinrded  ibis  Dpi>oriutiity  and 
excuse  as.  fully  as  a  conviction  on  twenty  charges. 
One  Blander  more  or  less,  in  such  a  publicanon 
as  the ''Prospect  before  Ux,"  could  surely  be  of  no 
mament.  Tu  allain  iWia  object  therefore,  it  was 
not  necessary  to  reject  the  testimony  of  Juhn 
Taylor. 

That  the  court  did,nat  feel  this  vindictive  spirit 
ia  clearly  evinced  by  the  moderation  of  the  pun- 
Uhment,  which  actually  was  inflicled  on  ibe  tr>- 
Terser,  after  he  was  convicted  of  the  whole  tweaty 
charge*.  Instead  of  two  thousand  dollars,  lie  was 
fined  only  two  hundred,  and  was  sentenced  to 
only  nine  months'  imprisonmeot,  instead  of  two 

J 'ears.  And  this  respondent  avers  that  he  never 
elt  or  expressed  a  wish  to  go  fuilber;  but  that  in 
this  decision,  as  well  as  in  every  other  given  in 
the  course  of  the  trial,  he  fully  end  freely  con- 
curred with  his  colleaeue,  Judge  Oriffin. 

As  a  further  proof  that  his  rejection  of  this  tes- 
timony did  DDI  proceed  frooi  any  improper  mo- 
tive, but  from  a  conviction  in  his  mind  thai  it  was 
legally  inadmissible,  and  that  it  was  therefore  hi!< 
duty  to  reject  it,  he  begs  leave  to  state  thai  he  in- 
terfered in  order  to  prevail  on  the  district  altorney 
to  withdraw  his  objection  to  those  questions,  and 
consent  to  their  beioR  put ;  which  that  officer  re- 
ftised  to  do,  on  the  ground  "  that  he  did  not  fee! 
himself  at  liberty  to  consent  to  such  a  departure 
frotn  legal  principles," 

Hence  appears  the  utter  futility  of  a  charge, 
which  attributes  to  this  respondent  a  purpose  as 
absurd  as  it  was  wicked ;  and  without  the  slight- 
est proof,  imputes  to  the  worst  motives  in  him  the 
same  action,  which  in  his  colleague  is  considered 
as  free  from  blame.  But  this  respondent  will  ni 
CODleat  himself  with  showing  that  his  conduct  io 
concurring  with  his  colleague  in  the  rejection  of 
John  Taylor's  testimony,  could  not  have  pro- 
ceeded from  the  motives  ascribed  to  him;  but  he 
will  show  that  tbis  rejection,  if  not  strictly  li 
and  proper,  as  he  believes  anil  insists  that  1 
rests  OD  legal  reasons  of  sufficient  force  to  satisfy 
every  miod.  that  a  judge  might  have  sincerely 
considered  it  as  correct. 

The  words  stated  as  the  ground  of  (he  twelfth 
charge  above-mentioned,  are  stated  io  the  indtcl- 
ment  as  one  entire  and  indivisible  paragraph, 
constituting  one  entire  oSence,  This  respondent 
considered  tbem  at  the  trial,  and  still  considers 
them  as  constiluling  one  entire. charge  and  one 
entire  offence;  and  that  they  must  be  taken   to- 

f  ether  in  order  to  explain  and  support  each  other, 
t  is  clear  that  no  words  are  indictable  as  libel- 
loos,  eicept  such  as  expressly,  or  by  plain  impli- 
cation, charge  the  person  against  whom  they  are 
published  with  some  offence,  either  legal  or  moral, 
To  be  an  "  anstucrai,"  is  not  in  itsell  an  o9'ence, 
either  le^al  or  moral, even  if  itwereacharge  sus- 
ceptible of  proof ;neiliier. was  it  an  offence,  either 
legal  or  moral,  for  Mr.  Adams  to  be  ''  faithful  and 
serviceable  to  the  Briiiah  inleresi,"  unless  he  there- 
by betrayed  or  endangered  the  intereats-of  hiaowu 


country  which  does  not  neceniarily  follow,  and  ia 
not  liirecllj  alleged  in  liie  publii^ation.  The»  two 
phrases,  therefore,  taken  separately,  charge  Mr. 
Adams  with  no  offence  of  any  kind  ;  and,  conse- 
quently, could  not  be  indictable  as  libellous:  but 
taken  lofielhet,  they  convey  the  implication  that 
Mh  Adams,  beine  an  "  aristocrat,"  that  is.  an  ene- 
my to  ihe  republican  Government  of  liis  own 
country,  had  subserved  the  British  interest  against 
the  interest  of  his  own  country-,  which  would,  ia 
lituBiion,  have  been  an  offence  both  moral 
legal ;  to  charge  him  with  it  was,  therefore, 
libellous. 

tioff,  therefore,  these  two  phrases  to  con- 
stitute one  disliocl  charge,  and  one  entire  offence, 
this  respondent  considers  and  stales  it  to  be  law, 
that  no  justification  which  went  Io  part  only  of 
the  offence,  could  be  received.  The  otea  of  justi- 
fication iDUst  always  answer  the  whole  charge,  or 
bad  on  the  demurrer,  for  this  plain  reason, 
that  the  object  of  the  plea  is  to  show  the  paFty*i 
e  \  and  he  cannot  he  ionocenl  if  the  aScn- 
sation  against  him  be  supported  in  part.  Where 
the  matter  of  defence  mav  be  given  in  evidence, 
without  being  formally  pleaded,  the  same  rulea 
prevail.  The  defence  inust  he  of  the  same  na- 
ture, and  equally  complete,  in  one  case  as  in  the 
other.  Tiie  only  difference  is  io  the  manner  of 
bringing  it  forward.  Evidence,  ^erefure,  which 
goes  only  to  justify  the  charge  lo  part,  cannot  be 
received.'-Itis.DOt,  indeed,  necessary  that  the  whole 
of  this  evidence  should  he  given  by  one  witness. 
The  justification  may  consist  of  several  facl^ 
some  of  which  may  be  proved  by  one  person,  and 
some  by  another.  But  proof^  in  such  cases,  must 
be  offered  as  to  the  whole,  or  it  cannot  be  received. 
In  the  case  under  consi deration,  no  proof  was 
offered  as  to  the  whole  matter  contained  in  the 
twellih  article.  No  witness  except  the  above- 
mentioned  John  Taylor  was  produced  or  men- 
liooed.  When  a  witness  is  offered  to  a  court  and 
jury,  it  is  the  right  end  duty  of  the  court  to  re- 
quire a  statement  of  the  matters  intended  to  be 
proved  by  him.  This  is  the  invariable  practice 
of  all  our  courts,  and  was  done  most  properly  bf 
this  respondent  and  his  colleague,  on  the  occasion 
in  question.  From  the  statement  given  by  the 
traverser's  counsel  of  what  they  expected  to  prove 
by  iht  said  witness,  it  appeared  that  his  teslimony 
could  have  no  possible  application  to  any  part  of 
the  indictment,  except  the  twelfth  char^  above- 
mentioned,  and  but  a  very  weak  and  imperfect 
application  even  to  that  part.  The  court,  there- 
fore, as  it  was  their  right  and  duty,  requested  that 
the  questions  intended  to  be  put  to  the  witness, 
should  be  reduced  to  writing,  and  submitted  to 
their  inspection,  so  as  to  enable  them  to  judge 
mote  accurately,  how  far  those  questions  were 
proper  and  admissible.  This  being  done,  the  ques- 
LioDs  were  of  the  lullowing  tenor  and  effect : 

1st.  "Did  you  ever  hear  Mr.  Adams  express 
any  sentiments  favorable  to  monarchy,  or  'aris- 
tocracy,' and  what  were  they?" 

2d.  "Did  you  ever  hear  Mr,  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 
ing system  1 
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3J.  "Do  you  know  whrtfacr  Mr.  Adami  did 
SOI,  in  the  year  17M,  roieagtiinst  the  sequestra- 
tion of  Brilisti  debts,  and  also  against  ihe  bill  for 
suspending  loiercaurse  wilh  QrMi  BritHio  1" 

The.  second  question,  it  is  niinifest,  had  Doth- 
iog  to  do  wiib  ibe  cbarge ;  for  Mr.  Adams's  ap- 
probation or  disapprobalion  of  tbe  fiindiiig  sys- 
letn  could  nut  have  tbe  most  remote  tendency  to 
prOTe  that  be  was  an  ansloeral,  or  had  proved 
faiibful  and  Mrviceable  to  the  British  interent. 
In  that  pari'Of  the  publication  wtaieh  furnisbei 
tbe  matter  of  tbe  tbirieenth  charge  in  the  indict' 
meni,  it  is  indeed  staled  that  Mr.  Adams,  '*wbeD 
but  in  a  aecondary  tlatioo,  censored  ibe  funding 
system,"  but  these  words  are  in  themselves  whol- 
ly immaterial;  and  no  attempt  was  made,  nor 
any  eridenee  ofiered  or  spoken  of,  to  prove  the 
truth  of  tbe  other  mailer  contained  in  tbe  tbtr- 
teenth  cha^e.  It  was  from  iheir  connexion  with 
that  other  matter  that  these  words  could  alone  de- 
vireany  importance;  and  consequently  ibeir  truth 
or  falsehood  wag  allogelher  immaterial,  while 
that  other  matter  remained  unproTed.  Tbisquea- 
tion,  therefore,  which  went  solely  to  those  imma' 
tetial  words,  was  clearly  inadmissiblb  Tbe  third 
question  was  in  reality  as  far  as  the  second  from 
any  conneiion  with  the  matter  in  issue,  althcugh 
its  irreleraocy  is  not  quite  so  apparent.  Mr. 
Adams's  having  voted  against  the  two  measures 
alluded  to  in  that  question,  if  be  did  in  fact  vole 
against  them,  could  by  no  means  prove  that  be 
was  '-  faithful  and  serviceable  to  the  British  inter- 
est," in  any  sense,  much  less  with  those  improper 
and  criminal  views,  with  which  ibe  publication  in 
quesiion  certainty  meant  lo  charge  l(im.  He 
might,  in  (he  honest  and  prudent  performance  of 
his  duly  towards  his  OoTeramenl  and  his  coun- 
try, incideDlally  promote  the  interests  of  another 
country;  but  it  was  bv  bo  means  compeienl  for 
■  jury  to  infer  from  thence,  ibal  he  wai  "faith- 
ful" to  that  other  country,  ot,  in  other  words,  that 
he  held  tbe  interests  of  that  other  country  chiefly 
in  flew,  and  was  actuated  in  giving  his  vote  by  a 
desire  to  promote  tbem,iodepeiidenlly  of,  or  with- 
out regard  lo.  the  interests  of  his  own  country. 
Such  an  inference  could  Dot  be  made  from  the 
fact,  admitting  it  lo  be  true.  The  fact,  if  true, 
was  no  evidence  to  support  such  an  inference, 
tbarefote  the  fact  was  immaterial;  and  a;  " 
province  and  duty  of  the  court,  in  sneh  . 
stances,  to  decide  on  the  materiality  of  facts  offered 
in  evidence,  it  follows  clearly  that  it  was  tbe  ri^ht 
and  duty  of  the  court,  in  this  instance,  to  reject 
the  third  question ;  an  affirmative  answer  to  which 
could  have  proved  nothing  in  support  of  the 
defence. 

The  first  question,  therefore,  and  Ibe  only 
maining  one  proposed  to  be  pot  to  this  wiini 
stood  alone;  and  an  affirmative  answer  to  it,  if 
it  could  have  proved  anything,  could  have  proved 
only  a  pert  of  the  charge;  namely,  that  Mr. 
Adams  was  an  arislooral.  But  evidence  to  prove 
a  part  only  or  an  eoliie  and  indivisible  charge 
Was  loadmissible  for  [he  reaioris  stated  above. 

If,  on  the  other  httnd,  the  phrases  in  question, 
"that  Ur. Adams wasaaaristoont,"  thaf'balutd 


proved  faithful  and  serviceable  to  the  British 
interest,"  were  distinct  and  divifiibk,  and  consti- 
tuted two  distinct  charges,  which  may  perhaps 
le  the  proper  way  of  considering  thetti,  still  the 
bove-meotiooed^queslions  were  improper  end 
inadmisiible,  in  that  point  of  view. 

The  Sri^t  charge  in  that  cace  is,  that  Mr.  Adams 
vas  an  aristocrat."     To  be  an  aristocrat,  even  if 

al ;  consequently,  to  charge  a  man  with  befog* 
aristocrat  is  not  a  libel;  and  such  a  charge  id 
adiciment  for  a  libel,  is  wholly  immaterial. 
NoIhiDK  is  more  clear,  Iban  that  immaterial  mat- 
ters in  legal  proceedings  ought  not  to  be  proved, 
and  need  not  be  disproved.  In  the  next  place, 
Ihe  term  "aristocrat''  is  one  of  those  vague  in- 
definite terms,  which  admit  not  of  precise  meaa- 
iog,  and  are  aot  susceptible  of  proof.  What  one 
person  might  contider  as  iriiitocracy,  anotbei 
would  consider  as  republicanism,  and  a  third  as 
democracy.  If  indictments  could  be  supported 
on  such  grounds,  the  guilt  or  innocence  of  the 
parly  accused  must  be  measured  oot  by  any  fixed 
or  known  rule,  but  by  the  opinions  which  tha 
jnrors  appointed  to  try  him  might  happen  to  en- 
tertain, concerning  the  nature  of  aristocracy,  de- 
mocracy, or  repubTicaniim.  And,  lastly,  the  ques- 
tion itself  was  as  vague,  and  as  void  of  precise 
meBniog,  as  the  charge  of  which  it  was  intended 
to  furnish  the  proof.  The  witness  was  called 
upon  to  declare  "whether  he  had  heard  Mr. 
Adams  express  any  and  wbat  opinions,  favor- 
able to  aristocracy  or  monarchyl"  How  was  it 
to  be  determined,  whether  an  opinion  was  favor- 
able to  aristocracy  or  monarchy?  One  man  would 
ihiak.it  favorable  and  another  not  so,  according 
to  the  opinions  which  they  might  respectively 
entertain,  on  political'  subjects.  The  first  ques- 
tion, therefore,  was  inconclusive,  iromateral,  and 
inadmissible: 

The  second,  as  has  already  been  remarked,  wia 
wholly  and  manifestly  foreign  from  the  matter 
in  issue.  Mr.  Adams's  dislike  of  the  funding  sys- 
tem, if  he  did  in  fact  diilike  it,  had  nothing  to  do 
with  his  aristocracy  or  his  faithfulness  to  the 
British  interest.  There  is  no  pretence  for  say- 
ing, that  such  a  question  ought  to  have  been 
admitted. 

As  to  [he  third,  '^whether  Mr.  Adams  had  not 
voted  against  the  sequestration  of  British  property, 
and  the  suspension  of  commercial  iotercoutse 
with  QreaE  Britain,"  it  has  already  been  shown 
lobe  altogether  improper;  on  the  ground  that 
■uch  votes,  if  given  ny  Mr.  Adams,  were  no 
evidence  whatever  of  bis  having  been  "faithful 
and  serviceable  to  the  British  interest."  If  he 
had  been  so,  provided  it  were,  in  his  opinion,  at 
tbe  same  time  oneful  to  the  interests  of  bis  own 
coontry,  which  it  well  might  he,  and  the  contrary 
of  which  is  not  alleged  by  this  part  of  the  publi- 
cation, taken  separately,  it  was  no  offence  of  anv 
kind ;  and  to  cnarge  aim  with  it  wan  not  a  libel. 
The  charge  was,  therefore,  immaterial  and  futile, 
and  no  evidence  for  or  agaiasi  It  could  properly 
be  received.    And,  flnaUy,  if  the  charge  had  beea 
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material,  and  the  ({iriog  of  thete  Totn  had  brea 
legal  eviJence  lo  move  it,  that  fact  was  on  record 
in  the  journals  of  the  Senate,  and  migbt  have 
been  pro,Ted  by  that  record,  or  ao  official  copj'  of 
iL  As  ibis  eTideoce  was  the  highest  of  which 
the  case  admitted,  no  inferior  eviaeDce  of  it,  such 
u  oral  proof  is  well  koown  lo  be,  could  be 
admitted. 

Forthese  reasoot  this  reitpoDdenl  did  concur 
with  hiii  colleague,  the  said  Cyrus  QriOiD,  in  re- 
jecting the  three  above- mentioned  question.*;  but 
not  any  other  testimony  that  the  said  John  Tayloi 
might  have  been  able  to  give.  In  this  he  insisci 
that  he  acted  le^lly  and  properly,  according  to 
the  best  of  his  ability.  If  he  erred,  it  is  impus- 
aible,  for  the  reasons  stated  by  him  in  the  begin- 
ning  of  his  answer  to  this  article,  to  auppose  that 
he  erred  wilfully:  since  he  could  have  bad  no 
passible  motive  for  a  piece  of  misconduct  so 
■hameful,  and  at  the  same  time  so  well  calculated 
to  give  offence.    In  a  point  so  liable  lo  miiap- 

Ereheasiun  and  misrepresentation,  and  so  likely  to 
e  used  as  a  means,  of  exciting  public  odium 
against  him,  it  is  far  more  probable,  that  had  he 
been  capable  of  bending  his  opinion  of  the  taw  to 
other  motives,  he  would  have  admitted  illegnl 
testimony;  which,  taken  in  its  utmost  effect,  could 
Itave  had  no  tendency  to  thwart  those  plans  of 
Tengeance  against  the  traverser,  under  the  influ- 
ence of  which  he  is  supposed  to  hAve  acted. 

If  his  error  was  an  honest  one,  which,  as  his 
colleague  also  fell  into  it,  might  in  charily  be 
aupposed;  and,  as  there  is  not  a  shadow  of  eTi- 
deoce to  the  contrary,  must  in  law  be  presumed  ; 
he  cannot,  for  committing  it,  be  convicted  of  any 
offeuee,  much  less  a  high  crime  and  misdemeanor, 
for  whieb  be  must,  on  conviction,  be  deprived  of 
his  office. 

And  for  plea  to  the  aaid  third  article  of  im- 
peachment, the  said  Samuel  Chase,  aaiih,  that  he 
IS  not  guilty  of  any  high  crime  or  misdemeanor, 
as  in  and  by  the  said  third  article  is  alleged  against 
him:  this  he  prays  mav  be  inquired  of  by  this 
honorable  Court,  in  such  manner  as  taw  aiuJ  jus- 
tice shall  seem  to  them  to  require. 

The  foarih  article  of  impeachment  alleges, 
that  during  the  whole  course  of  the  trial  of  James 
Thomjpson  Callender,  above-men  tiooed,  the  con- 
duct of  this  respondent  was  marked  by  "manifest 
injustice,  partiality,  and  intemperance;"  and  five 
particular  instances  of  the  "injustice,  partiality, 
and  intemperance,"  are  adduced. 

The  first  consists,  "  in  compelling  the  prisoner's 
counsel  to  reduce  to  writing  aod  submit  to  the 
inspection  of  the  court,  for  their  admisaion  or  re- 
jection, all  questions  which  the  said  counsel 
meant  to  proponnd  to  the  a  bow-mentioned  John 
Taylor,  the  witness." 

This  respondent,  in  answer  to  this  part  of  the 
article  now  under  consideration,  admits  that  the 
court,  consisting  of  himself  and  the  above-men- 
tioned Cyrus  Qriffiio,  did  require,  the  counsel  for 
the  traverser  on  the  trial  of  James  Thompson 
Callender,  above-mentioned,  to  reduce  to  writing 
the  questions  which  they  intended  to  put  to  the 
nid  witness.    Sot  he  denies  that  it  is  more  liia 


act  than  the  act  of  his  colleague,  who  fuUv  con- 


apprehends  and  insists,  was  legal  and  proper ;  hit 
reasons  for  adapting  it,  and  he  presumes  those  of 
his  colleague,  he  will  submit  to  this  honorable 
CourL  in  order  lo  show  that  if  he,  in  common 
with  bis  eolleasue.  committed  an  error,  it  was  an 
error  into  which  toe  best  and  wisest  meii  might 
have  honestly  fallen. 

It  will  not  be  denied,  and  cannot  be  doubted, 
that  accordiog  to  out  laws,  evidence^  whether 
oral  or  written,  may  be  rejected  and  prevented 
from  going  before  the  jury,  on  vafiona  grounds. 
1st,  For  mcompetency ;  where  the  source  from 
which  the  evidence  is  attempted  to  be  drawn,  is 
«D  improper  source:  as  if  a  witness  were  to  be 
called  who  was  inramons,  or  interested  in  the 
event  of  the  suit ;  or  a  paper  should  be  ofieied  in 
evidence,  which  was  not  between  the  same  par- 
ties^ or  was  nut  executed  in  the  forms  prescribeit 
by  law.  2d,  for  irrelevancy :  when  the  evidence 
ottered  is  not  such  as  in  law  will  warrant  the 
jury  to  infer  the  fact  intended  to  be  proved;  or 
where  that  fact,  if  proved,  is  immaterial  to  the 
issue.  For  these  reasons,  and  perhaps  for  others 
which  mieht  be  specified,  evidence  may  properly 
be  rejected,  in  trials  before  our  courts. 

As  little  can  it  be  doubted  that,  aceording  to 
our  laws,  the  court,  and  not  the  jury,  is  the  proper 
tribunal  for  deciding  all  questions  relative  to  iha 
admissibility  af  evidence.  The  effect  of  the  e 
deuce,  when  received,  is  to  h<  '  '  '  ''  ' 
jury;  but  whether  it  ought  t 
be  determined  by  the  court.  Tnis  arises  from  ine 
very  cons.titution  of  the  trial  by  jury;  one  funda- 
mental principle  of  which  is,  that  the  jury  must 
decide  the  case,  not  according  to  vague  notions, 
secret  impressions,  or  general  belief,  but,  accord- 
ing to  legal  and  proper  evidence  delivered  in  courL 
So  atriclly  is  this  rule  observed,  that  if  one  jaiot 
hare  any  knowledge  of  the  matter  in  dispute,  it 
may  inauence  his  own  judgment,  but  not  that  of 
his  fellow  jurors,  unless  he  state  it  to  them  on 
oath,  in  open  court ;  and  nothing  is  more  com- 
mon than  for  our  courts,  after  ail  the  evidence 
which  the  parly  can  produce  has  been  offered  and 
received,  to  tell  the  jury  thai  there  is  no  evidence 
to  support  the  claim,  ot  the  defence;  or  when 
proof  is  offered  of  a  certain  fact,  to  determine  that 
such  fact  is  not  proper  to  he  given  in  evidence. 

Heoee  it  results,  and  is  every  day's  practice, 
that  wheu  a  wilnes*  is  produced,  or  a  writing  i» 
offered  in  evidence,  the  opposite  party,  having  a 
light  to  object  to  the  evidence  if  he  should  think 
it  improper,  requires  to  he  informed  what  the  wit- 
ness is  to  prove,  or  to  see  the  writing  before  the  first 
is  examined,  or  the  second  is  read  to  the  jury. 
The  court  bas  the  same  right,  resulting  necenss- 
riiy  from  its  power  lo  decide  all  quCHlions  relative 
lo  the  admissibility  of  evidence.  This  right  our 
courts  are  in  the  constant  habit  of  exercising  ; 
not  only  when  abjections  are  made  by  the  par- 
ties, but  when,  there  being  no  objection:  the 
conn  itself  has  reason  to  suspect  that  the  tes- 
timony is  improper.  In  most  cases,  but  not  in 
all,  consent  by  the  opposite  party  removes  all 
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objeciions  \a  Ihe  idinisiibiliif  of  eridPDCe,  and 
courts  someiirom  infer  consent  frum  silence ;  but, 
as  il  is  their  dutf  to  take  care  that  no  improppr 
or  illegal  eridenee  goes  lo  the  jury,  unless  tlie  ob- 
jection to  it  be  remored  by  consesl  of  parlies,  it  is 
consequently  ibeir  duty,  [n  all  cases  where  ihey 
see  reason  to  suspect  Ibat  the  evidence  offered  ' 
improper,  lo  ascertain  whether  consent  has  been 
given,  or  whether  the  seemitie  acauiescence  ol 
the  opposite  party  hat  proceeJed  from  iaatien- 
tioD.  This  is  more  pariicnlarly  their  duly  in 
criminai  cases,  where  they  are  bound  to  be  coun- 
sel for  the  Government,  as  well  as  for.  the  party 
accused. 

It  being  thus  the  right  and  duty  of  a 
fore  which  a  trial  tahes  place,  to  inform  itself  of 
the  evidence  offered,  so  as  to  be  able  to  judge 
whether  such  evidence  be  proper,  il  lesulls  n« 
earily  that  they  hare  a  right  to  require,  thii 
question  intended  to  be  nut  to  a  witness.  shoul<f 
be   reduced   to  writing,  lor  that  is  the   form 
which   their  deliberation   upon   it   may  be   most 

Krfeci,  and  their  judgment  will  be  most  likely  to 
correct.  In  the  case  now  under  consideralion, 
(he  court  did  exercise  this  right.  When  the  tes- 
timony of  John  Taylor  was  offered,  the  court  in- 
quired of  the  traverser's  counsel,  what  that  wil- 
Dess  was  to  prove.  The  stalement  of  his  testi- 
mony given  in  auswer,  induced  the  court  to  sus- 
pect that  it  was  irrelevant  and  inadmissible.  They, 
therefore,  that  they  might  have  an  opportunity 
for  more  careful  and  accurate  considerntion,  called 
upon  the  counsel  to  slate,  in  writing,  the  ques- 
tions intended  to  be  put  lo  the  witness. 

This  is  the  act  done  by  the  court,  but  concurred 
in  by  the  respondent,  which  hss  been  selected 
and  adduced  as  one  of  the  proofs  and  instances  of 
"  manifest  injustice,  parliality.aod  inlemperaoce" 
on  his  pan.  He  owes  an  apology  to  this  honora- 
ble Court  for  having  occupied  so  much  of  its 
time  with  the  refuiaiion  of  a  charge  which  has  no 
claim  to  serious  consideration,  except  wbei  it  de- 
rives from  the  respect  due  to  the  honorable  body 
fay  which  it  was  made,  and  the  high  character  of 
the  court  where  it  is  preferred. 

The  next  circumstance  stated  by  the  article 
tinder  consideration,  as  an  instance  and  proof  of 
I' manifest  injuslice,  partiality,  and  inlemperance" 
in  this  respondeni,  is  his  refusal  lo  postpone  the  trial 
oflhesaid  James  Thorn psonCallender^  "although 
'  BQ  affidavit  was  regularly  filed,  slating  the  ab- 
'  sence  of  material  witnesses  on  behalf  of  the  ac- 
'  cused,  and  although  it  was  manifest  ibat,  wiih 
'  the  utmost  diligence,  the  attendance  of  sach 
'  witnesses  could  not  have  been  procured  at  that 

This  respondent,  in  answer  to  tbia  part  of  the 
charge,  admits  that,  in  the  above- men  Honed  trial, 
the  traveraer's  counsel  did  move  the  court,  w4iile 
this  respondent  sat  in  it  alone,  for  a  continuance 
of  the  trial  until  the  next  term;  not  merely  a 
poBtpooement  of  the  trial,  as  the  expressions 
used  in  this  urt  of  the  article  would  seem  to 
import ;  and  aid  file,  as  the  ground  work  of  their 
motion,  an  affidavit  of  the  irarerser,  a  true  and 
official  copy  of  which  (marked  exoibit  No.  5) 
8ih  Con.  Sd  Sxs.— 5 


Ibis  respondeni  herewith  exhibits,  and  begs  leave 
lo  make  pari  of  this  answer;  but  he  denies  that 
any  sufTicieD'.  ground  for  a  coniinuance  uniil  the 
next  term  was  disclosed  by  this  affidavit;  as  he 
trusts  will  clearly  appear  from  Ihefullowing  facts 

The  trial  of  an  indictment  at  the  term  when  it 
is  found  by  ibe  grand  jury,  is  a  matler  of  course, 
which  the  prosecutor  can  claim  as  a  right,  unless 
legal  cause  can  be  shown  for  a  continuance.  The  . 
prosecutor  may  consent  to  a  conitnuance,  but  if 
he  withholds  his  consent,  the  court  cannot  grant 
a  CODtinuaace  without  legal  cause.  Of  lbe*sDffi- 
ciency  and  legality  of  tbiiieBUse,  as  of  every  other 
questioner  Uw,  the  court  must  judge  ;  bunt  must 
decide  OD  this,  as  on  every  other  point,  according 
to  the  fixed  and  known  rules  of  law. 

Ooe  of  the  legal  grounds,  and  the  principal  one 
on  which  such  a  continuance  may  he  granted,  ia 
the  absence  of  competent  ai)d  mtUerial  witnesses 
whom  the  party  cannot  produce  at  the  present 
term,  but  has  a  reeuoaable  ground  for  expecting 
to  be  able  to  produce  al  the  next  term.  Analo- 
gous  to  this, is  the  inability  lo  procure,  at  the  pres- 
ent term,  legal  and  material  written  testimony, 
which  the  parly  has  a  retucnabU  expectalion  oi 
being  able  lo  procure  at  the  next  term. 

These  rules  are  aareasonableand  jost  in  them- 
selves, as  they  are  essential  lo  the  due  adminis- 
tration of  justice,  to  the  punishment  of  offences 
0  the  one  band,  and  lo  tne  protection  of  inno- 
tane  on  the  other.  If  the  continuance  of  a  cause, 
a  the  a       "  ' 

latter  o      „     , 
uuld  be  brought   to  trial   until  after  a  delay  of 
laoy  months.    If,  on  the  other  hand,  the  grint- 
g  of  a  con  tinuiDce  depended  not  on  6ied  ruleiL 
It   on  the  arbitrary  will  of  the  court,  it  would 
follow  thai  weakness  or  partiality  might  induce 
a  conrt,  on  some  occasions,  to  extend  a  very  im- 
proper indulgence  to  the  party  accused  ;  while, 
others,  passion  or  prejudice  might  deprive  him 
the  necessary  means  of  making  his  defence. 
Hence  the  necessity   of  fixed   rules,  which   the 
judges  are  bound  lo  expound  and  apply,  under  the 
lemn  sanclion  of  their  oath  of  office. 
The  true  and  only  reason  for  granting  a  coniiou- 
ance,  is,  that  the  party  accused  may  hare  ihe  beat 
opportunity  that  the  laws  can  afford  to  him,  of 
making  his  defence.    Bui  incompetent  or  imma- 
terial witnesses  could  not  be  examined  if  they 
;  and,  consequently,  their  absence 
can  deprive  the  party  of  no  opportunity  which 
thelawsaffordhim,  of  making  his  defence.  Hence 
the  rule,  that  the  witnesses  must  be  compeient 
and  materiel. 
Public  justice  will  not  permit  Ihe  (rial  of  offend- 
s  to  be  delayed,  on  light  or  unfounded  pretence*. 
0  wail  for   testimony  which  the  party  really 
wished  for,  bat  did  not  expect  to  be  able  lo  pro- 
duce wiibin  some  definite  period,  would  cerlamly 
be  a  very  light  pretence;  and  to  make  bim  the 
judge,  bow  far  there  was  reasonable  expectation 
of  obtaining  the  testimony  within  the  proper  time, 
would  pul  It-  in  his  power  to  delay  the  trial  on  ibe 
most  uafooaded  (VBiencei.    Hence  the  inle,  that 
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there  must  be  reasonable  ground  af  expeciaiion. 
ID  the  judgnieni  of  the  court,  that  the  testimou]' 
may  be  obiained  witliia  the  proper  time. 

It  is  iherefore  a  selilei)  aod  most  oecersary  rule, 
thftt  every  applicaiiun  for  a  cooiiDuance,  on   the 

f round  of  obiainiog  testimony,  must  be  supported 
y  an  aSiJaTlt,  disclosing  sufficient  mailer  lo  satis- 
fy the  court,  that  the  testimony  waDted  "  is  com- 
petent and  material,"  and  that  there  is ''  reasonable 
.  expeciaiion  of  procuring  it  within  the  lime  pre- 
■ctibed."  From  a  comparison  of  the  affidavit  in 
question  with  the  indictmetit,  it  will  soon  appear 
now  far  the  traverser'  in  this  case  brought  him- 
self within  this  rule- 

Theah<ient  witnesses,  mentioned  in  the  affidavit, 
are  Williaia  Gardner,  of  Portsmouth  in  New 
Hampshire;  Tench  Coxe,  ofPhiUdelphia,  Id  Pen  a- 
Bvlvenia ;  Judge  Bre,  of  some  place  in  Soutii  Caro- 
lina ;  Timothy  Pickering,  lately  of  Philadelphia, 
in,  Pennsylvatiia,  but  of  what  place  at  thatjime 
the  deponent  did  not  know;  William  B.  Giles,  of 
Amelia  county,  in  the  State  of  Virginia  ;  Stevens 
Thompson  Mason,  whose  place  of  residence  is  not 
mentioned  in  the  effiilavil,  but  was  knowi 
Loudon  county,  in  the  State  of  Viigii 
General  Blackburn,  of  Bath  county,  in  the  said 
State.  The  affidavit  aliio  slates,  that  the  traveraei 
wished  to  procure,  as  material  to  his  defence,  au 
tfaentie  copies  of  certain  answers  made  by  ihi 
President  of  the  United  States,  Mr.  Adams,  (o  ad 
dresses  from  various  persons ;  and  also,  a  book  en 
titled  ''an  Essay  on  Canon  and  Feudal  Law,"  o 
entitled  in  words  to  that  purport,  which  was  as 
cribed  to  the  President,  and  which  the  traverse 
believed  to  have  been  written  by  him;  and  also, 
evidence  to  prove  that  the  President  was  in  fact 
the  author  of  that  book. 

It  is  not  slated,  thai  the  traverser  had  any  rea- 
BDoable  ground  to  expect,  or  did  expect,  to  pro- 
cure this  book  or  evidence,  or  these  aulheniie 
copies,  ot  the  attendance  of  any  one  of  thi 
neases,  at  the  next  term.  Not  does  he  attempt  lo 
■how  in  what  manoer  the  book,  or  the  copies  of 
Answers  to  addresses,  were  material,  so  as  to  ena- 
ble the  court  to  form  a  judgment  on  thaC  poinL 
Here,  then,  the  affidavit  was  clearly  defective. 
His  believing  the  book  and  copies  lo  be  matei 
was  of  no  weight,  unless  he  showed  to  the  co 
sufficient  grounds  for  en  lertaJDinglhesameopin 
Moreover,  he  does  not  state  where  he  supposes 
that  this  book,  and  those  authentic  copies,  may  be 
found;  so  as  to  enable  tbecourt  to  judge,  how  far 
a  reasonable  expectation  ofobiaiaiugthem  might 
be  entertained.  On  the  ground  of  this  book  and 
these  copies,  therefore,  there  was  no  prelence  for 

that  from  their  very  distant  anJ  di.spersed  situation, 
there  existed  no  ground  of  reasonable  expecta- 
tion, that  their  attendance  could  be  procured  at 
the  next  term,  or  at  any  subsequent  time.  Indeed, 
the  idea  of  postponing  ibe  trial  of  an  indictment 
till  witnesses  could  be  convened  at  Richmond, 
from  South  Carolina,  New  Hampshire,  and  the 
western  extremities  of  Virginia,  id  loo  chimerical 
to  be  seriously  entertained.  Accordingly,  the 
travenei,  though  in  liia  affitUvit  be  stated  them  to 


be  material,  and  declared  that  he  could  not  pro- 
'  eilendanee  at  that  term, could  not  ven- 
clare,  on  oath,  that  he  expected  to  pro- 
the  next,  or  at  any  other  time;  much 
less  that  be  had  any  reasonable  ground  for  such 
,n  expectation.  On  this  ground,  therefore,  the 
.ffidavit  was  clearly  insufficieul ;  and  it  was  con- 
sequently the  duly  of  the  court  to  reject  such  ap- 
plication. 
But  the  testimony  of  these  witnes3es,Bi  stated 
the  affidavit,  was  wholly  immaierlRl ;  and,  there- 
fore, their  absence  was  no  ground  for  a  coaiinu- 
Dce,  had  there  been  reasonable  ground  for  expect- 
\e  theiraltendance  at  the  next  term. 
William  Gardner  and  Tench  Coxe  were  lo  prove 
that  Mr,  Adams  bad  turned  them  out  of  office. 
for  their  political  opinionsor  conduct.  This  applied 
to  that  part  of  the  publication,  which  constituted 
the  matter  of  the  third  charge  in  the  indictmeat, 
in  these  words,  "  the  same  system  of  persecution 
extended  all  over  the  continent.  Every  person 
holding  an  office,  must  either  quit  it,  or  think  and 
vole  exactly  wiih  Mr.  Adams."  Judge  Bee  wms 
lo  prove,  that  Mr.  Adams  had  advised  and  re- 
quested him  by  letter,  in  the  year  1799,  to  deliver 
Thomas  Nash,  otherwise  called  Jonathan  Rohbina, 
lo  the  British  Consul, in  Charleston.  Thismight 
have  had  some  application  to  the  matter  of  the 
seventh  charge;  which  alleged  that  '' the  hands 
of  Mr.  Adams,  nere  reeking  with  the  blood  of 
the  poor,  friendless  Connecticut  sailor."  Tirao- 
thy  Pickering  was  to  prove,  that  Mr.  Adams, 
while  Presideol,  and  Congress  was  in  session,  was 
many  weeks  in  fossessionof  important  despatches, 
from  Ihe  American  Minister  in  France,  without 
communicating  them  to  Congress.  This  testi- 
mony was  utterly  immaterial;  because,  admitiiog 
ihe  fact  to  be  so,  Mr.  Adams  was  not  bound,  in 
any  respect,  to  communicate  those  despatches  to 
Congress,  unless,  in  his  discretion,  he  should  think 
it  necessary  ;  and  also,  because  the  fact,  if  true, 
had  no  relation  to  any  part  of  the  indictment. 
There  are,  indeed,  three  charges,  on  which  it 
might  at  first  sight  seem  to  have  some  slight  hear- 
ing. These  are  the  eighth,  the  words.furniahing 
the  matter  of  which  are,  "every  feature  in  Ihe  Ad- 
ministration of  Mr,  Adams  forms  a  distinct  and 
additional  evidence  that  he  was  delerroioed,  at  all 
events,  to  embroil  this  country  with  Franre;" 
the  fouTleenth,  ibe  words  aUted  in  which,  alien, 
thai  "  by  sending  these  Ambassadors  to  Paris,  Mr. 
Adams  and  his  British  faction  designed  to  do 
nothing  but  mischief;"  and  the  eighteenth,  the 
matter  of  which  states,  "  that  in  the  midst  of 
such  a  scene  of  profligacv  and  usury,  the  Presi- 
dent persisted  as  long  as  he  durst,  in  making  his 
utmost  efforts  for  provoking  a  French  war."  To 
no  other  charge  in  the  indictment  bad  the  evi- 
dence of  Timothy  Pickering,  as  stated  in  the  affi- 
davit, the  remotest  affinity.  And  surely,  it  will 
not  he  pretended  by  any  man,  who  shall  compare 
this  evidence'  with  the  three  charges  above-men- 
tioned, that  the  fact  intended  lo  be  proved  by  it, 
furnished  any  evidence  proper  to  go  to  a  jury,  in 
support  of  either  of  those  charges;  that  "every  lea- 
lure  of  bis  Adminisuatiou  formed  a  distinct  and 
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events,  to  embroilihixcaunir^  wiifc  Frai 
"in  senJiog  Anjba«sadors  lo  Pari  a,  he  intended 
nothing  but  raischief,"  that  "in  the  midsl  ufa 
scene  of  proBigacf  and  usury,  he  persisted,  ns 
lotig  as  he  durst,  id  makinji;  his  utmost  eflfdrl  for 
provoking  a  Preach  war,"  are  charges,  which 
Gurelf  cannot  be  supported  or  justified,  by  Ihe 
cireumstaDce  of  his  "  keeping  in  his  possession, 
for  several  weeks,  while  Congress  was  in  session, 
despatches  from  the  American  Minister  in  Franee, 
without  commuaicstio^  them  ID  Congress,"  which 
he  was  not  bound  to  do, and  which  il  wa-i  his  duty 
DOl  to  do.  if  he  supposed  that  the  communication, 
at  an  earlier  period,  would  be  injurious  to  the  pub- 
lic interest.  The  testimony  of  William  B.  Giles 
and  Siemens  Thompson  Mason  was  to  prove,  that 
Mr.  Adams  had  uttered  iti  their  hearing  certain 
sentiments,  favorable  to  aristocratic  or  monarchi- 
calpri  net  pies  of  Government. 

This  had  no  application  eicept  to  a  part  of  the 
twelfth  charge;  which  has  been  already  shown 
to  be  wholly  immaterial  If  taken  separately,  aod 
■wholly  incapable  of  a  separate  justificntioo,  if 
eoosidered  as  part  ofan  entire  charge.  And,  lastly, 
il  was  lo  be  proved  by  General  Blackburn,  that 
in  bis  answer  to  an  address,  Mr.  Adams  avowed, 
"that  there  was  a  parly  in  Virginia,  which  de- 
MTved  to  be  humbled  ioto  dust  and  ashes,  before 
the  indignant  frowns  of  iheii  injured,  insulted, 
and  offended  country."  There  were  but  two 
charges  it)  the  iadieiment  lo  which  this  fact,  if 
true,  had  the  most  distant  re.semblance.  These 
are  lUe  fifteenth  and  sixteenth,  i  he  words  form- 
ing the  matter  of  which,  call  Mr.  Adams  "an 
hoary-heeded  libeller  of  the  Governor  of  Virginia, 
-who  with  alt  the  fury,  but  without  the  propriety 
or  sublimiiy  of  Homer's  Achillea,  bswled  out, 
to  arms,  then,  to  arms  I"  and  "  who,  floating  on 
Ihe  bladder  of  popularity,  threatened  lo  make 
Richmond  the  centre  point  of  a  bonSre."  It  would 
be  an  abuse  of  the  patience  of  this  honorable 
Court,  to  occupy  any  part  of  its  time  in  proving 
that  the  fact  intended  to  be  proved  by  General 
Blackburn  could  not  in  the  slighest  decree  sup- 
port 01  justify  such  charges  as  these.  This  is  the 
It  given  of  the  testimony  of  thi     ' 


of  it  with  the  iodiclojent,  it  will  appear,  itat  out 
of  twenty  charees  in  the  indictment,  there  were 
but  eight,  to  wliich  any  part  of  the  testimony  of 
those  witnesses  had  the  most  distant  allusion : 
and  that  of  those  eight  charges  there  are  five, 
which  the  testimony,  having  some  allusions  lo 
them  eontd  not  \rt  the  slightest  degree  support. 
Twelve  chi'rges,  therefore,  remained  without  even 
BO  aitempi  to  justify  them;  and  seventpeu  were 
-wholly  destilule  of  any  legal  or  sufficient  juatiG- 
calion.  On  these  seventeen  chargen,  therefore,  the 
traverser  must  have  been  convicted  ;  even  if  the 
remaining  three  had  been  completely  jiisiiSeJ  hy 
the  testimony  of  the  absent  witnesses.     The  con- 

ofthem,  would  have  put  it  into  the  power  of  the 
«oait  to  flue  and  impnwa  the  Uarener,  to  ih« 


hole  extent  allowed  by  the  law.  If  the  truth 
of  these  three  charges,  admitting  it  iQ  be  eslab- 
ished.  could  not  have  any  effeci  in  mitigating  the 
punishment,  which  depended  on  the  court  and 
t  on  the  jury,  the  court  in  passing  sentence 
Ighi  make,  and  in  this  case  actually  did  make, 
the  fullest  abatement  on  that  account  that  the  tes- 
timony if  adduced  would  warrant. 

This  testimony,  therefore,  was  in  erery  view 
material;  and  had  it  been  maie^al,  there  existed 
ground  of  reasonable  expectation  that  it  could 
be  obtained  al  the  next  term,  or  any  future  term. 
For  these  reasons, and  not  from  criihinal  motive*, 
vhich  without  the  li'ast  shadow  of  proof  arc  aa- 
ribed  to  him,  this  respondent  did  overrule  and  re- 
ject the  motion  for  a  continuance  till  the  next 
lerm ;  as  it  was  his  duty  to  do,  since  be  had  no 
discretion  in  the  case,  but  was  bound  by  the  rule* 
of  law. 

It  in  order  to  afford  every  accommodatioo  tp 
the  traverser  and  his  counsel,  which  it  was  in  hia 
lower  to  give,  this  respondent  did  offer  to  post* 
lone  the  trisl  for  a  month,  or  more,  in  order  to 
fTiird  Ihem  full  time  for  preparation,  and  for  pro- 
uring  such  testimony  as  was  within  their  reach. 
This  indulaencc  they  thought  proper  to  refuse. 

On  Monday.  Ihe  second,  and  Tu^^sday,  the  third 
day  of  June,  1800,  when  Judge  Griffin  had  uken 
his  seat  in  court,  and  was  on  the  bench,  the  eouii- 
sel  fur  the  traverser  renewed  their  motion  for  a 
continuance,  founded  on  the  same  affidavit;  and 
after  a  full  hearing  and  consideration  of  the  argu- 
ment, the  court,  Judge  Griffin  concurring,  over- 
ruled the  motion,  and  ordered  the  trial  to  proceed. 
If  this  decision  he  correct,  as  he  believes  and 
insists  that  it  is,  no  offence  could  be  committed  by 
him  in  making  or  concurring  in  it.     It  wasapro- 

fer  and  legal  performance  of  his  duty  as  a  judge, 
fit  be  erroneous,  still  Ihe  error,  if  an  honest  one, 
cannot  be  an  offence,  much  \es&  a  high  crime  and 
misdemeanor ;  and  as  in  his  colleague  il  has  been 
considered  as  an  honest  error,  he  confidently  Irusta 
it  will  be  cnnsidered  so  io  him  also. 

To  the  third  charge  adduced  in  support  of  the 
ariiclenow  under  consideration,  ihecharge  of  using 
'■unusual,  rude,  and  contemptuous  eipressiona, 
towards  the  prisoner's  counsel,"  and  of  "falsely 
insiouatiii^,  thai  Ihey  wished  to  excite  the  public 
fears  and  indignation,  and  to  produce  that  incub- 
ordination  to  law,  lo  which  the  cooduct  of  ibi* 
respondent  did  manifestly  tend,"  he  cannot  answer 
otherwise  than  by  a  general  denial.  A  charge  so 
vague,  admits  not  of  precise  or  particular  refuta- 
tion. He  denies  that  there  was  anything  unusual 
or  intentionally  rude  or  cootemptuous  in  his  con* 
duel  or  his  expressions  towards  the  prisoner's  conD- 
sel ;  that  he  made  any  false  insinuation  whatever 
against  them,  or  that  his  own  conduct  tended  in 
any  manner  to  produce  insubordination  to  law. 
On  the  contrary,  it  was  hi*  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  functions,  and  with  the  decorum  due 
to  his  own  cbaracier.  He  thooglit  it  his  duty  to 
restrain  such  of  lUeirallempts  as  he  considered  im- 
proper, and  to  overrule  motions  made  by  them, 
which  he  consiSercd  aa  onfonoded  in  [iMr;  bat 
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least  liki-ly  lo  offend,  from  which  every  con- 
■ideralion  con<^urred  in  dissuading  him.  He  did 
indeed  ihink  at  ihai  lime,  and  still  remains  uniiei 
llie  impressioa,  thai  the  conducl  of  ihe  iraverserV 
GOUDiel,  whether  Trom  iuteDlioD  or  not  he  will 
not  undertake  lo  say,  was  disrespecirut,  irritating. 
and  highly  iocorrect.  Thai  conduct  which  hf 
viewed  in  ihis  light,  might  have  produced  some 
irritBlioD  in  a  temper  nsluralt^  quick  and  warm, 
tod  thai  this  iriiiatiua  might,  noiwiihsiatiding 
his  endeavors  to  suppre^^s  it,  have  appeared  in  his 
manoer  and  in  his  expressions^  he  thicks  not  im- 

Cobabie ;  fur  he  has  had  occasions  of  feeling  and 
mentine  the  want  of  sufficient  caution  and  setf- 
COiDDiand.  it)  things  of  this  nalure.  But  he  con- 
fidently affirms^thal  his  conduct  in  this  particular 
was  free  from  inteniiotial  impropriety;  and  this 
respondent  denies,  that  any  part  of  his  conduct 
was  such  as  oupht  to  have  induced  the  traverser's 
counsel  10  "abandon  the   cause  of  iheir  client," 


lievei  that  it  was  taken  by  them  undi 
ence  of  paasion,  or  for  some  motive  ioto  which 
tbis  respondent  forbears  at  this  time  lo  inquire. 
And  this  respondent  admits  that  the  said  traverser 
was  convicted,  and  condemned  to  fine  and  im- 
prisonment, hut  not  by  reason  of  the  abandonment 
of  his  defence  by  his  counsel;  but  because  the 
charges  igaiost  him  were  clearly  proved,  and  no 
defeoee  was  made  or  attempted  against  far  the 
greater  number  of  them. 

The  fourth  cliarge  iu  support  of  this  article  at- 
tributes to  this  reapondenl  ''repealed  and  veza 
lious  iuierrupiioDs  of  the  said  counsel,  which  ai 
length  induced  them  to  abandon  the  cause  of  theii 
client,  who  was  therefore  convicted, and  condemnei, 
to  fine  and  imprison  men  I."  To  this  charge,  also, 
It  is  impossible  to  give  any  other  answer  but 
general  denial.  Heavers  that  he  never  interrupti 
(he  traverser's  counsel  veiatiouily, or  except  when 
he  considered  it  his  duty  to  do  so. 

It  cannot  be  denied  that  courts  have  power  to 
interrupt  counsel,  when  in  their  opinion  the  cor- 
rectness of  proceeding  requires  it.  In  this,  as  in 
everything  else,  they  may  err.  They  may  some- 
times act  under  the  inQuence  of  momentary  pas- 
■iOQ  or  irniBiion,  lo  which  they  in  common  with 
otbei  men  are  liable.  Bui  unless  their  cooducl 
in  such  cases,  though  improper  or  ill-judged,  be 
clearly  shown  to  proceed,  not  from  human  in- 
firmity, but  from  improper  moiiTe!>,  it  aannot  be 
imputed  to  them  as  an  offence,  much  less  as  a 
crime  or  misdemeanor. 

Lastly,  tnis  respondent  is  charged  under  this 
■Tlicle,  with  Bn"indecEn[  solicitude,  manifested 
by  him,  for  ibe  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  dis- 
graqetul  to  the  character  ofa  Judge,  as  it  was  sub- 
Tersive  of  justice."  This  is  another  charge  of 
which  it  is  iinpos.<ible  to  give  a  precise  rafutaiion. 
■ad  To  a  general  denial  of  which,  this  respondent 
must  therefore  confi::e  himself.  He  denies  that  he 
felt  any  solicitude  whatever  for  the  conviction  of 
iKe  ti&Tctserj  olliei  ibaa  the geoeialnish natural 


to  every  friend  of  truth,  decorum,and  virtue,  that 
persons  guiliyjof  such  offences,  as  thatofwhictt 
the  traverser  stood  indicted,  should  be  brought  to 
punishment  for  ihe  s.ike  of  example.  He  has  na 
hesitation  to  acknowledge,  thai  his  indignatiaa 
was  strongly  excited,  by  the  atrocious  and  proQi- 
gate  libel  which  the  traverser  was  charged  with 
havine  written  and  published.  '  This  indignation,' 
he  believes,  was  felt  by  every  virtuous  and  hon- 
orable man  in  ihe  community,  of  every  party, 
who  had  read  the  book  in  question,  or  become  aC' 
quainted  with  its  contents.  How  properly  it  was 
I'd t,  will  appear  from  the  book  itself,  which  this 
respondeol  has  ready  to  produce  to  this  honorable 
court;  from  the  parts  ofit  incorporated  into  the 
indictment  now  under  consideration;  and  from 
further  extracts  contained  in  the  paper  marked 
exhibit  No.  6,  which  this  respondent  prays  leave 
to  make  pari  of  this  his  answer.  He  admits,  and 
it  can  never  be  lo  him  a  subject  of  self- rep ruach 
or  B  cause  of  regret,  that  be  partook  largely  in  this 
general  indignation,  but  he  denies  that  it  in  any 
manner  influenced  his  conduct  towards  the  traver- 
ser, which  was  regulated  by  a  conscientious  regard 
to  nis  duty  and  the  laws.  He  moreover  contends, 
that  a  solicitude  to  procure  the  conviction  of  the 
traverser,  however  unbecoming  his  character  as 
a  judge,  would  not  have  been  an  offence,  had  ha 
felt  it;  unless  it  had  given  rise  to  some  miscon- 
duct on  his  part.  Intentions  and  feelings,  unless 
accompanied  by  actions,  do  not  constitute  crimes 
in  this  country  ;  where  ihe  guilt  or  innocence  of 
men  is  not  judged  of  by  their  wishes  and  solici- 
tudes, but  by  their  conduct  and  its  motives.  And 
this  respondent  thinks  it  his  duty,  on  this  occasion, 
to  enter  his  solemn  protest  against  the  introduc- 
tion in  this  country  of  those  arbitrary  principles, 
at  once  the  o&sprine  and  the  instruments  of  des- 
potism, which  would  make  "high  crimes  and 
misdemeanors"  to  consist  in  "  ruile  and  contemp- 
tuous expressions,"  in  "vexatious  interruptions 
of  counsel,"  and  In  the  raanifestation  of"  indecent 
solicitude"  for  the  conviction  ofa  most  notoriouB 
offender.  Such  conduct  is,  no  doubt,  improper 
and  unbecoming  in  any  person,  and  much  more 
so  in  a  judge:  but  it  is  loo  vague,  too  uncertain, 
and  loo  Bu>ceptible  of  forced  interpretations,  ac- 
cording to  the  impulse  of  passion  or  the  views  of 
policy,  to  be  admitted  into  ibe  class  of  punishable 
offences,  under  a  system  of  law  whose  certainty 
and  precision  in  the  definition  of  crimes  is  its 
greatest  glory,  and  the  greatest  privilege  of  thoae 
who  live  under  its  sway. 

In  concluding  bis  defence  acalnsl  those  charges 
contained  in  the  fourth  article  of  impeBchmenL 
he  declares,  that  his  whole  conduct  in  that  trial 
nan  regulated  by  a  strict  regard  lo  the  principles 
of  law,  and  by  an  honest  desire  to  do  justice  be- 
tween the  United  Slates  and  the  party  accused. 
He  felt  a  sincere  wish,  on  the  one  hand,  that  (be 
traverser  might  establish  his  innocence,  by  those 
fair  and  sufficient  means  which  ihe  law  allows: 
and  a  determination,  on  the  other,  that  he  should 
not,  by  subterfuges  and  frivolous  pretences,  sport 
with  the  justice  of  the  country,  and  evade  that 
pumihment  of  whichi  if  guilty,  he  was  so  proper 
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tnobjpct.  These  i 
legal  and  laudable;  «nd  iF,  in  any  part  nf  liis  con- 
duct; he  swerved  from  ih'H  line,  It  wax  aa  error 
of  his  judgmeDI  and  not  of  his  heart. 

And  the  xaril  respondent  for  plea  to  the  said 
foarlh  arlicle  of  impeach  meet,  saith,  that  he  ii 
not  gtiihf  of  any  high  crime  aad  misdemeanor, 
as  in  and  by  the  said  Tourlh  arlicle  ia  alleged 
against  him,  and  this  he  prays,  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as  law 
and  justice  shall  seem  to  require. 

The  fifth  article  of  impeachment  charges  this 
respondeDt  wiih  baTingawarded  "a  capias  aKain!<l 
the  body  of  the  said  James  Thompson  Callender, 
indicted  for  an  offence  not  capital,  whereupon  the 
said  Callender  was  arrested  ao'l  committed  to 
dote  custody,  contrary  to  law  in  that  case  made 
and  pro  Tided." 

This  charge  is  rested,  Ut,  on  the  act  of  Con- 
gress of  September  S4, 1799,  euiiiled  "An  act  lo 
establish  the  judicial  courts  of  the  United  States," 
by  which  it  is  enacted  "that  fur  any  crime  or 
oBence  against  the  United  Slates,  the  offender 
may  he  arrested,  imprisoned,  or  hailed,  agrees fily 
to  the  uxnal  mode  of  process,  in  the  State 


la' 


offender  may  be  found."     And,  2dly,  on  a 
of  the  Slate  of  Virginia,  which  is  said  ID  pro- 


vide ''that  upon  presentment  by  any  grand  Jury, 
of  an  offence  not  capital,  the  court  shall  order 
the  clerk  lo  issue  a  «umTru)n«  against  the  person 
or  persons  so  offending,  to  appear  and  answer 
aucb  presentment  at  the  neart  court."  It  is  con- 
tended, in  support  of  this  charge,  that  the  act  of 
Congress  above-mentioned  made'ihe  State  law 
the  rule  of  proceeding,  and  thai  the  State  law  was 
Tiolated  by  issuing  a  capias  against  Callender,  in- 
stead ofa  summons. 

The  first  obserTation  to  be  made  on  this  part  of 
the  case  is,  that  the  dale  of  the  law  of  Virginia  is 
not  mentioned  in  the  arlicle.  A  very  material 
omission!  For  it  cannot  he  contended,  that  by  the 
act  of  Congress  in  question,  which  was  passed  for 
establishing  the  laws  of  the  United  Stateir,  and 
regulating  their  proceedings,  it  was  intended  to 
lender  those  proceedings  dependent  an  all  future 
acts  of  the  Slate  Legislatures.  The  inleolion 
certainly  was  to  adopt,  to  a  certain  limited  ex- 
tent, (be  regulations  existing  in  the  States  at  the 
time  of  passing  the  act.  Consequently,  a  law  of 
Virginia,  passed  after  this  act,  can  have  no  opera- 
tion on  the  proceedings  under  it.  But  by  refer- 
ring to  (he  law  of  Virginia  in  question,  it  will  be 
found  to  bear  date  on  November  13.  1792.  more 
than  three  years  after  this  act  of  Congress,  by 
vbicb  it  is  said  to  have  been  adopted.  But  the 
omission  of  the  date  of  this  law  of  Virginia  is  not 
the  most  tnaierial  oversight  which  has  been  made 
in  citing  it.  Its  tiile  ia,  "An  act  directing  the 
melhodof  proceeding  a^sinst  free  persons  charged 
with  ceriain  crimes,"  &c.,  and  it  enacts,  section 
28lh,  "  that  upon  presentment  made  by  the  gr^nd 
jury,  of  an  offence  not  capital,  the  court  shall  or- 
der (he  clerk  to  issue  a  summons,  or  other  proper 
proceM,  airainit  the  person  or  persons  so  presented, 
10  appear  and  answer  al  (he  next  court."  It  will 
be  observed  that  theae  words,  "or  other  proper 


proceFS,"Vhich  leave  it  perfectly  in  the  discre- 
tion of  (he  court  what  process  shall  isstle,  pro- 
vided i(  be  such  as  is  proper  for  bringing  (fie  of- 
fender to  answer  (o  the  presentment,  ate  omi((ed 
in  this  arlicle  of  impeachment. 

From  these  words  it  is  peiferdy  manifes(  that 
the  law  of  Virginia,  adoiiiting  it  to  apply,  did  not 
order  a  summons  to  be  issued,  but  left  it  perfecttf 
in  the  discretion  of  the  court  to  issue  a  summons^ 
or  such  other  process  as  (hey  should  judge  proper. 
It  is,  (herefore,  a  sufficient  answer  to  ibis  article 
lo  ^y,  Ihai  (his  respondent  considered  a  capias  at 
the  proper  s'rocess,  and  therefore  ordered  it  to 
issue;  which  he  admits  that  he  did  immediatelv 
after  the  presentment  was  found  against  the  said 
Callender  by  the  grand  jury. 

This  he  IS  informed,  and  expects  to  prove,  has 
been  the  construction  of  this  law  by  the  courts  of 
Virginia,  and  their  general  practice.  Indeed  it 
would  be  most  strange  if  anv  other  construction 
or  practice  had  been  adoptetl.     There  are  nianj 

offences  not  capital,  t-"-  -'-  —  -' ' 

ous  tendency,  a    ' 
raeni  is  infiiciei 

enact  by  law  that  in  all  such  cases,  however  ni>- 
torious  or  profligate  the  offenders  might  be.  ihs 
courts  should  be  obliged,  after  a  presentment  by  a 
grand  jury,  to  proceed  against  them  by  summons, 
would  be  to  enact,  that  as  soon  as  (heir  guilt  was 
rendered  extremely  probable,  by  the  presentment 
of  a  grand  jury,  they  should  receive  regular 


la  oeeo  auopteo.  mere  ire  many 
ipiial,  which  are  of  a  very  dao^er- 
and  on  which  very  severe  panisli- 
ed  by  the  laws  of  Virginia  ;  and  to 


a  punishment  by  flight  or  coo- 


It  will  also  appear,  as  this  respondent  belierea, 
by  a  reference  to  the  laws  and  practice  of  Virginia, 
into  which  he  has  made  all  the  inquities  whictk 
circumstances  and  the  shortness  of  time  allowed 
him  for  preparing  his  answer  would  permit,  that 
all  the  caMs  in  which  a  summons  is  considered  ai 
the  only  proper  process,  are  cases  of  petty  offences, 
which,  on  the  presentment  of  a  grand  jury,  are  to 
be  tried  by  the  court  in  a  summary  way,  without 
the  interreotiOQ  ofa  petit  jury.     Tberefore  theM 

Erovisions  had  no  application  to  (he  case  of  Cal- 
mder,  which  could  be  no  otherwise  proceeded 
on  than  by  indictiiien(,  and  dial  on  the  indict- 
ment by  a  petit  jury. 

It  must  be  recollected  that  (be  act  of  Congreaa 
of  S.:ptember  24,  1789,  enacts,  section  14,  ~  that 
the  courts  of  the  United  States  shall  baie  pown 
to  issue  wrils  of  scire  facias,  habeas  corpus,  and 
all  other  writ*  aoi  specially  provided  for  byslatule, 
which  may  be  necessary  for  the  exercise  of  (heir 
respective  jurisdictions,  and  agreeable  lo  the  prin- 
ciples and  usages  of  laws."  Consequently,  tbe 
circuit  court,  where  the  proceedings  in  question 
took  place,  had  power  to  issue  a  capias  against 
ihe  traverser,an  ihe  presentment,  unless  tbe  Stat« 
law  above-mentioned  governed  the  case,  ac<I  con- 
tained something  to  restrain  the  issuing  of  that 
writ  in  such  a  ease.  This  respondent  contends, 
for  tbe  reasons  above  staiedj  that  ihii  State  law 
neither  applied  to  tbe  case,  nor  cootained  any- 
thing to  preyent  the  issuing  of  a  cspiss,  if  it  had 

Thus  it  appears  that  this  respondent  in  order- 
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iDg  B  capias  to  JFSue  agsiost  Callender,  decided 
corrfcil)',  as  il  certainly  was  his  introlion  lo  do. 
But  lie  claini!!  no  other  merit  than  thai  uf  upright 
inlenlioii  in  this  decisioa  ;  for  wlieo  he  made  the 
decision,  he  was  titlerly  ignorant  that  such  a  law 
glided  in  Virginia  ;  end  declares  he  never  heard 
of  it  till  this  article  was  reported  hy  a  commillee 
of  the  House  of  Rppresentalives  during  the  preseot 
sessioQ  of  Congress.  This  law  was  not  men- 
lioned  on  the  trial  eilher  by  the  counsel  or  the 
trarerser,  or  hy  Judge  GriSn,  who  certainly  bad 
much  better  opportunities  of  knuwinp  it  than  this 
respondent,  aod  who^  no  douhl,  'would  have  cited 
it  Dad  they  known  it  and  considered  it  as  appli- 
cable to  the  case.  This  rerpondent  well  knows 
that,  in  a  criminal  view,  ignoiance  of  the  law  ex- 
cuses DO  man  in  offending  againit  it;  hut  this 
maxim  applies  Dot  lo  the  decision  of  a  judge  ;  in 
-whom  ignorance  of  the  law  in  general  would 
Certainlybeadisqualification  for  this  office,  though 
not  a  crime  ;  but  ignorance  of  a  particular  act  of 
assembly,  of  a  State  where  he  was  an  utter 
■tranger,  must  be  considered  as  a  very  nardon- 
able  error,  especially  as  the  counsel  for  the  pris- 
onetj  to  whose  case  that  law  is  supposed  to  have 
applied,  fore  ho  re  or  omitted  lo  cite  it;  and  as  a 
judge  of  the  Stale,  always  resident  io  it.  and  lung 
conversant  with  its  local  laws,  either  forgot  this 
law,  or  considered  it  as  inapplicable. 

Buch  is  the  answer  which  this  respondent 
makes  to  tbe  fifth  article  of  impeachment.  If  he 
erred  in  (his  case,  it  was  through  ignorsnce  of 
the  law,  and  surely  ignorance  under  such  circum 
atances  cannot  be  a  crime,  much  less  a  crime  and 
misdemeanor,  for  which  he  ought  to  be  removed 
from  his  office.  If  a  jud^e  were  impeachable  for 
acting  against  law  from  ignorance  only,  it  would 
follow  (nat  he  would  be  punished  in  the  same 
manner  for  deciding  against  law  wilfully,  and  for 
deciding  against  it  through  mistake.  In  other 
words,  there  would  be  no  distinction  between  ig- 
norance and  design,  between  error  and  corruption. 

And  tbe  said  respondent,  for  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  be  is  not 
guilty  of  any  high  crime  and  misdemeanor,  as  in 
and  hy  the  said  Gfth  article  is  alleged  against  him ; 
and  this  be  prays  may  he  inquired  of  by  ibis  boD- 
orable  Court,  in  such  maooer  as  law  and  justice 
■ball  seem  to  ihem  lo  require. 

The  sixth  article  of  impeachment  alleges  that 
this  respoDdenl,  "  with  ioieni  to  oppress  and  pro- 
cure the  conviclioa  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  aaa  ad- 
judge the  said  Callender  to  trial,  during  ihe  terra 
at  which  he^  the  said  Callender,  was  preseoled 
Kcdindicted.  contrary  to  the  law  in  thai  case  made 


and  p 


vided." 


e  also  is  found>-d,  1st,  od  the  act  of 
Congress  of  September  24, 1789,  above-meotioned, 
which  enacts,  section  34,  "thai  tbe  laws  of  tbe 
Mvera!  States,  except  where  the  Constitution, 
treaties,  or  statutes  of  (he  United  Slates  shall 
Otherwise  provide,  'ball  be  regarded  as  the  rules 
of  decision,  in  trials  at  common  lav,  in  the  courts 
of  the  United  Siaten,  in  cases  where  they  apply;" 
utd,2dly,  on  a  law  of  the  SiaM  of  Virginia,  which 


is  supposed  to  provide,  "that  in  cases  not  capital, 
ibe  offender  shall  not  be  held  to  answer  any  pre- 
sentment of  a  grand  jury,  until  ihe  court  jtest 
preceding  that  during  which  such  prepeDtment 
shall  have  been  made."  This  law,  it  is  cod  tended, 
is  made  the  rule  of  dect.'^ion  by  ibe  above-men- 
tioned act  of  Congress,  and  was  violated  hy  tbe 
refusal  to  continue  the  case  of  Callender  till  the 

In-  answer  to  this  charge  this  respondent  de- 
clares, that  be  was  at  the  time  of  making  the 
ahove-mer.tioDed  decision  wholly  ignorant  o( aaj 
such  law  of  Virginia  as  that  in  question  ;  ihat  no 
such  law  was  adduced  or  meolioned  by  the  coun- 
sel of  Callender^  in  support  of  their  motion  for  a 
continuance;  neither  when  (hey  first  made  it, be- 
fore this  respondent  silting  alone,  nor  when  they 
renewed  it,  after  Judge  Griffin  bad  laken  his  seat 
in  court;  (hat  no  such  law  was  mentioned  by 
Judge  Griffin,  who  concurred  in  overruliog  tbe 
motion  fur  a  coniinuance  and  ordering  on  the 
trial;  which  he  could  not  have  done  had  he 
known  thai  such  a  law  existed,  or  considered  il  as 
applicable  to  the  case;  and  tbal  this^espondent 
ntver  beard  of  any  such  taw  until  the  articles  of 
impeachmeai  now  under  consideration  were  re- 
ported, in  the  course  of  the  present  session  of 
Congress,  by  a  committee  of  the  House  of  Rep- 
resenlalives. 

A  judge  is  certainly  bound  1o  use  all  proper 
and  reasonable  means  of  obtaining  a  knowledge 
of  tbe  laws  which  he  is  appointed  to  administer ; 
but,  after  (be  use  of  such  means,  to  overlook,  mis- 
understand, or  remain  ignorant  of  some  particular 
law,  is  at  all  times  a  very  pardonable  error,  ^t  is 
much  more  so  in  the  case  of  a  Judge  of  the  Su- 
preme Court  of  the  Uoiled  Sia(ei>,  holding  a  cir- 
cuit court  in  a  particular  State,  with  which  he  is 
a  s(ranger,  and  wi[b  the  local  laws  of  which  he 
can  have  enjoyed  but  very  iraperfecl  opportuni- 
ties of  becoming  acquainted.  It  was  foreseen  by 
Congress,  in  establishing  the  circuit  courts  of  the 
United  Stales,  that  difficulties  audinconvenieaces 
must  frequeotiy  arise  from  this  source,  and  to  ob- 
viate such  difficulties,  it  was  provided  that  the 
district  judge  of  each  Stale,  who  having  been  a 
resident  of  the  Stale,  and  a  practitioner  in  its 
courts^  bad  all  the  necessary  means  of  becoming 
acquainted  with  its  local  laws,  should  form  a  part 
of  (be  circuit  court  in  his  own  Stale.  The  Judge 
of  the  Supreme  Court  is  expected,  with  reason, 
to  he  well  versed  in  the  general  laws;  but  the 
local  laws  of  the  Stale  form  the  peculiar  province 
of  tbe  district  judge,  who  may  be  justly  consid- 
ered as  particularly  responsible  for  iheii  due  ob- 
servance. If,  in  (he  case  in  question,  this  respond- 
ent overlooked  or  misconsirued  any  local  law  of 
tbe  Stale  of  Virginia,  which  ougbl  to  have  gov- 
erned the  case,  it  was  equally  overlooked  and  mis- 
understood, not  only  by  the  prisoner's  counsel 
who  made  the  motion,  and  who^ie  peculiar  duty 
i;  was  to  know  the  taw  and  bring  it  into  the  view 
of  the  court,  but  also  by  the  district  judge,  wLo 
had  the  best  opportunities  of  knowing  and  undei- 
siandiDg  it,  BDd  in  whom,  neverthele^,  this  over- 
sight or  mistake  is  considered  as  a  Venal  error, 
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\Thile  in 'this  respondent  i(  is  made  the  gtouod  of 
ft  crimioal  charge. 

This  respondent  further  atates,  that  arter  the 
most  diligent  and  the  most  exiensire  inquiry 
which  the  time  allowed  for  preparinir  ihisBoswer 
would  permii.  he  can  find  do  law  in  Vir^iaia 
wftich  eipresitv  eaacia,  that  "  in  cases  not  capital, 
'  the  offender  sDall  not  be  held  to  answer  any  pre- 
'  senimeDC  of  a  graod  jury,  until  the  court  nest 
'  succeeding'  that  durinjf  which  such  preseatmeDt 
'  shall  have  been  made."  This  principle  he  sup- 
poses to  be  an  iufereoce  drawn  by  the  authors  of 
the  articles  of  im^achmeni.  from  rhe  law  of  Vir- 
ginia mentioned  in  the  answer  to  the  preceding 
article,  the  law  of  Noveraber  15th.  1792,  which 
provides  "that  upon  presentment  made  by  the 
'grand  jory  of  an  offence  not  capital,  (he  court 
'  shall  order  the  cletk  to  issueasammons,  or  other 
'  proper  process,  against  the  person  or  persons  so 
'  prefGDied,  to  appear  and  answer  such  present- 
'  meot  at  the  next  court."  This  law,  ne  con- 
ceives, does  not  warrant  the  inference  so  drawn 
from  i(,  because  it  speaks  nrprea«nfffl«nfa  and  not  of 
indictmenta,  which  are  very  different  ihin^  ;  and 
is,  as  he  is  informed,  confined  by  practice  and 
construction,  in  the  State  of  Virdois,  to  cases  of 
small  offences,  wbich  are  to  be  tried  by  the  court 
itself,  upon  the  presentment,  withonC  an  indict- 
ment or  the  iniervenlion  of  a  petit  jury,  But,'for 
cases,  like  that  of  Calleader,  where  an  indictment 
must  follow  the  presentment,  this  law  made  no 
Further,  the  Slate  laws  are  direeted 


only  "in  eases  where  they  apply."  Whether  Ihey 
apply  or  not  to  a  particular  case,  is  a  questioQ  of 
law,  to  be  decided  by  the  court  where  Kuch  case 
is  pending,  and  an  error  in  makiag  the  decision  Is 
not  «  crime,  nor  even  an  offence,  unless  it  can  be 
ahown  to  hare  proceeded  from  improper  motives. 
This  respondeot  is  of  opinion   that  the  law  in 

JueslioD  did  not  apply  to  the  case  of  Callender, 
n  the  reasons  stated  above ;  and,  therefore,  that 
it  would  hare  beenbis  duty  to  disregard  it,  eren 
had  it  been  made  known  to  him  by  the  counsel 
for  the  trarerser. 

And,  in  the  last  place,  he  contends,  that  thi 
law  of  Virginia  in  question,  it  not  adopted  by  the 
above-mentioned  act  of  Congress  as  the  rule  of 
decision,  in  such  cases  as  that  now  under  consid- 
eration. That  act  does,  indeed,  proride:  "that 
'  the  laws  of  the  several  Stales,  except  where  the 
'Constitution,  treaties,  or  slaiutes  ol  the  United 
'  States  shall  otherwise  provide,  shall  he  regarded 
'  as  rules  of  decision  in  trials  at  common  lavi,  in 
'  the  courts  of  the  United  Slates,  in  cases  where 
'  they  apply."  But  this  provision,  in  his  opiaioa, 
can  relate  only  to  rigbis acquired  under  the  State 
laws  which  come  into  queation  on  the  trial ;  and 
not  to  forms  of  process  or  modes'  of  proeeedinr, 
anterior  or  preparatory  to  the  trial.  Nor  can  i(, 
as  this  respondent  apprehends,  have  any  applica- 
tion to  indictments  for  offsnccs  against  the  stat- 
utes of  the  United  States,  which  cannot  with  any 
propriety  he  called  "  trials  at  common  law."  It 
lelaies  merely,  in  his  opiaion,  to  civil  lights  ac- 


quired under  the  State  laws;  which  by  virtue  of 
this  provision  are,  when  they  come  in  question  in 

ourtsuf  the  United  Slates,  to  be  governed  by 

iws  under  which  they  accrued. 

in  these  opinions  ihi.i  respondent  be  incorrect, 

m  honest  error:  and  he  contends  that  neither 
such  an  error  in  the  construction  of  a  law,  nor 
his  ignorance  of  a  local  Slate  law  which  he  ha4 
no  opportunity  of  knowing,  and  of  which  tha 
counsel  for  the  parly  whose  case  it  is  supposed  to 
have  affected  were  equally  ignorant,  can  be  con- 
sidered as  an  offence  liable  to  impeachment,  or  to 
any  sort  of  puniabment  or  blame. 

And  for  pW  to  the  said  siiih  article  of  im- 
peachment, the  said  Samuel  Chase  saiih,  that  h« 
isnoigailly  of  any  high  crime  or  misdemeanor.as 
in  and  by  the  said  ariiclp  is  alleged  against  bim; 
and  this  he  prays  may  be  inquired  of  by  this  bon- 
orable  Court,  in  such  manner  as  law  and  juaticfl 
shall  seem  to  them  to  require. 

Tha  aeventh  aniele  of  impeachment  relates  to 
some  conduct  of  this  respondent  in  his  judicial 
canacily.  at  a  cirruit  court  of  the  Uniied  Statea 
held  at  Newcastle,  in  (he  Siale  of  Delaware,  in 
June,  1800.  The  aiaiementof  this  conduct,  mada 
in  the  article,  is  altogether  erroneous;  but  if  it 
were  true,  ibis  respondent  denies  (bat  i(  containa 
any  matter  for  which  be  is  liable  lo  impeacbmeQt. 
It  alleges  thai,  "  disregarding  the  duties  of  his  of- 
fice, he  did  descend  from  the  dignity  of  a  jodge^ 
and  stoop  to  the  level  of  an  informer."  This  high 
offence  consisted,  according  to  the  arlicle,  first, 
"  in  refusiuK  to  discharge  the  grand  jury  although 
'  entreated  ny  several  of  the  said  ^ury  to  do  ao," 
Secondly,  in  "observing  to  ibe  said  grand  jurf, 
'  afler  the  said  grand  jury  had  regularly  declared 
'  through  their  foreman,  that  they  had  found  no 
'  hilU  of  indictment,  and  had  no  preaentments  lo 
'  make,  that  he  the  said  Samuel  Chase  understood 
'  '  that  a  highly  sediiious  temper  had  manifetted 
'  itself  in  the  State  of  Delaware,  among  a  certaiB 
'  class  of  people,  particularly  in  Newrasile  coun- 
'  ly,  and  more  especially  in  ihe  town  of  Wilming- 
'  ton,  where  lived  a  most  seditious  printer,  UDr«- 
'  strained  by  any  principle  of  virtue,  end  regard- 
'  less  of  social  order,  ihai  the  name  of  ibis  printer 

'  was ."  Thirdly,  ''in  then  checking  himself 

'  as  if  sensible  of  (he  indecorum  wbich  he  was 
'  eommilting."  Fourthly,  in  adding"  that  it  might 
'  be  assuming  too  much  to  mention  the  name  of 
'this  person;  but  it  becomes  your  duty,  gentle- 
'  men,  to  inquire  diligently  into  ibis  mailer,"  or 
words  to  that  effect.  And,  fifthly,  "inauihorit»- 
'  lively  enjoining  on  the  District  Attorney  of  ib« 
'  Uoiled  Stales,  with  iaienlioa  lo  procure  tba 
'  prosecution  of  the  printer  in  question,  the  necea- 
'  siiy  of  procuring  a  file  of  the  papers  to  which  ha 
'  alluded,  and  by  a  strict  examinition  of  them  to 
'  find  some  passage  which  might  furnish  tha 
'  groundwork     of    a    prosecution    against    Uw 

These  charges  amount  in  subsianee  to  ibia: 
that  the  respoudent  refused  lo  discharge  a  grand 
jury,  on  their  request,  which  is  every  day's  prac- 
tice, and  which  he  was  hound  to  do,  if  hebeliered 
that  (he  due  adminis (ration  of  Justice   required 
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Ilieir  longer  altendance;  thai  lie  directed  [he  at- 
tenlioD  of  the  (^raqd  jury  to  an  ofiVnce  against  a 
staiuie  of  the  United  Stales,  which,  lie  had  been 
informed,  wascommilled  in  the  district;  and  that 
he  desired  the  District  Ailornpy  to  aid  the  grand 
jury,  in  their  inquiries  concerning  the  c: 
and  nature  of  this  oBence.  By  these  ihi 
each  of  which  it  waa  bis  duty  to  perfor 
alleged  ''  to  hare  degraded  bis  high  judic: 
'  tioDE,  aod  tended  lo  impair  the  public  co 
<  in,  and  respect  for,  the  tribunals  of  jui 
'esiiential  to  the  public  welfare." 

That  this  honorable  Court  may  be  able  to  form 
correctly  its  judgment, concproing  the  Iransactii 
IDeolioned  io  tbiB  article,  this  respoDdent  submi 
the  following  stalemeQt  of  it,  which  he  avers 
be  true,  and  eipecis  to  pr^ve : 

Od  the  2Tth  day  of  June,  1800,  this  respondei 
a*  one  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  Stales,  presided  in  the  circuit 
court  of  the  United  Slates,  thea  held  at  Newcas- 
tle, in  and  for  the  district  of  Delawai 
assisted  by  Gunning  Bedford,  Esq.,  then  district 
judge  of  the  United  States  for  that  district.  Ar 
the  opening  of  the  court  on  that  day,  this  respond 
ant,  according  to  his  duty  and  his  uniform  prac- 
tice, delivered  a  charge  to  the  grand  ju 
which  he  gave  io  charge  to  them  several  si 
of  the  United  Slates,  and,  among  others, 
of  Congress,  pissed  July  14ih,  1798,  entitle 
act  in  addition  to  the  act  for  the  punisbm 
certain  crimes  against  the  United  States, 
commonly  called  the  "sedition law."  Hedi 
them  to  inquire  concerning  any  breaches  of  those 
statutes,  and  especially  of  that  commonly  called 
tlte  aediiion  law,  within  the  district  of  Delaware. 

On  the  same  day.  before  the  usual  hour  of  ad- 
journment, the  grand  jury  came  into  court,  and 
laformed  the  court  that  they  had  found  no  indict- 
ment or  presentment,  and  had  no  business  before 
tbem,  for  which  reason  they  wished  to  be  dis- 
charged. Tliis  respondent  replied,  that  it  was 
earlier  than  the  usual  hour  of  discharging  a  grand 
jury;  and  that  busiupsa  rnight  occur  during  the 
■itting  of  the  court.  He  also  asked  them  if  they 
iad  no  information  of  publications  wilhiu  the  dis- 
trict, that  came  under  the  sedition  law,  and  add- 
ed, that  he  had  been  informed  that  there  was  a 
paper  called  the  Mirror,  published  at  Wilming- 
ton, which  contained  libellous  charges  against  the 
Oovernment  and  President  of  the  United  Slates: 
that  he  had  not  seen  that  paper,  but  it  was  their 
duty  to  inquire  into  the  subject;  and  if  they  had 
not  turned  their  attention  to  it,  the  attorney  for 
the  district  would  be  pleased  to  examine  a  Qle  of 
that  paper,  and  If  he  found  anything  that  came 
Within  tne  sedition  law,  would  lay  it  before  them." 
This  is  the  substance  of  what  the  respondent  said 
to  the  grand  jury  on  that  occasion,  and.  he  be- 
lieves, nearly  his  words;  on  the  morning  of  the 
Wxt  day  they  came  into  court  and  declared  that 
ihey  had  no  presentments  or  indictmenislo  mate, 
on  which  they  were  immediaiely  discharged. 
The  whole  time,  therefore,  for  which  ihey  were 
detained,  was  twenty-four  hours,  far  less  tbaa  is 
genetally  required  of  gland  juries.  I 


In  these  proceedings,  this  respondent  scted  ac- 
curding  lo  his  sense  of  what  the  duties  of  his  office 
required.  It  certainly  was  his  doty  lo  give  in 
charge  to  the  grand  jury,  all  such  slntuies  of  the 
United  Sidtesas  provided  fur  the  punishment  of 
offences,  and,  amu^  others,  that  called  the  sedi- 
tion act ;  into  all  otfences  against  which  act,  while 
.  it  continued  in  force,  the  grand  jury  were  bound 
by  their  oaihs  lo  inquire.  In  giving  it  in  charge, 
together  with  the  uiher  acta  of  Coneress  for  the 
punishment  of  offences,  he  followed,  moreover, 
the  example  of  the  other  judges  of  ibe  Bupreme 
Court,  in  holding  their  respective  circuit  courts. 
He  also  contends,  and  did  then  believe,  that  it 
was  bis  duty,  when  informed  of  au  offvnce,  which 
the  prand  jury  had  overlooked,  to  direct  X'nvu  at- 
tention towards  it,  and  to  request  for  them,  and 
even  lo  require,  if  necessary,  the  aid  of  the  District 
Attorney  in  making  their  inquiries.  In  thus  dis- 
charging what  be  conceives  to  he  his  duly,  even 
if  he  committed  an  error  in  so  considering  it,  he 
denies  that  he  committed  or  could  cummit  aojr 
ofiVnce  whatever. 

With  respect  to  the  remarks  which  he  is  charged 
by  this  article  with  having  made  to  the  grand 
jury  relative  to  "a  highly  seditious  temper,  which 
he  nad  understood  to  have  manifested  itself  in  the 
Slate  of  Delaware,  among  a  certain  class  of  peo- 
ple, |nrlicular)y  in  Newcastle  county,  and  more 
especially  in  the  town  of  Wilmington,"  and  rela- 
tive to  "  a  must  seditious  printer,  residing  in  Wil- 
mington, unrestrained  by  any  principle  of  virtue, 
and  regardless  of  social  order;"  this  respondent 
does  not  recollect  or  believe,  that  he  made  any 
such  observations.  But  if  he  did  make  thera,  it 
could  not  he  improper  in  him  to  tell  ibe  jury  that 
he  bad  received  such  information,  if  in  fact  he 
bad  received  ii;  which  was  protmbly  the  case, 
though  he  cannot  recollect  it  with  certainty  at 
this  distance  of  time.  That  this  iDforrastion,  if 
he  did  receive  it,  was  correct  so  far  as  rmrded 
the  printer  in  question,  will  fully  appear  from  a 
file  of  the  paper  called  the  "Mirror  of  the  Times," 
dtc,  published  St  Wilmington,  Drlaware.  from 
February  5th  to  March  19th,  1800,  inclusive 
which  he  has  lately  obtained,  and  is  ready  to  pro- 
duce to  this  honorable' Court,  when  necessary, 
and  some  extracts  from  which  are  contained  in 
the  exhibits  severally  marked  No.  7,  which  he 
prays  leave  lo  make  part  of  tbii  his  answer. 

And  for  plea  to  the  said  seventh  article  of  irn- 
peacbment,  ihe  said  Samuel  Chase  sailh.  that  he 
is  not  guilty  of  any  high  crime  or  misdemeanor. 
as  in  anij  by  the  said  seventh  article  is  allegea 
against  him,  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  jumice  shall  seem  lo  them  to  require. 

The  eighth  article  of  impeachment  charges  that 
this  respondent,_"dtBregarding  the  duties  and  dig^ 
'  nityot  his  official  character  did,  at  a  circuit  court 
'  fur  Ihe  district  of  Marylaod,  held  at  Baltimore,  in 
'  the  month  of  May,  1803,  pervert  bis  official  right 
I  and  duty,  to  address  the  grand  jury  then  and 
>  there  assembled,  on  the  matters  coming  wiibin 
I  the  province  of  the  said  jury  for  the  purpose  of 
I  delivering  lo  the  said  grand  jury  an  intemperate 
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'  aod  ioflammalory  poliiicil  haraague,  wiili  intpni 
'to  excite  the  feanand  resenimeDt  or  the  said 
'grand  jury,  and  ufibegood  (leople  of  Mary  land. 
'  agaiDsi  their  SiaiegoreinmeDi and  coDtiiiution." 
'  aod  also  that  ibis  mpondeDt,  "under  preteoceor 


'  juryasaloresaid,did  endeaTor  to  excite  the  odiam 
'  of  the  said  graod  jury,  aod  of  the  good  people  of 
'  Maryland,  isainst  the  Qorernment  of  tbeUnilei' 
'  Siatei,  by  delivering  opiaiona  which  were,  at  t ha 
'  time  and  as  delirertrd  by  him,  highly  indeceDi, 
'  extrajudicial,  and  tendine  to  prosxitute  the  high 
''judicial  character  with  which  be  was  iDvetled  ~ 
'  the  low  purpose  of  an  eleciioneering  panisao.'* 
Jo  answer  to  this  charge  this  respondent  adm 
that  he  did,  as  one  of  the  asEociaie  justices  of  the 
Supreme  Court  of  the  United  Slates,  preside  in  a 
circuit  court  held  at  Baltimore  in  and  for  the  dis- 
tritit  of  Maryland,  in  May,  1803,  and  did  theo  de- 
liver a  charge  to  the  grand  jury,  and  express  id 
the  conclusion  of  it  some  opioions  as  to  cenaio 

Ejblic  measures,  both  of  the  Government  of  Mary- 
nd  and  of  that  of  the  United  States.  Bui  be  de- 
nies that,  in  thus  acting,  be  disregarded  the  duties 
and  dignity  of  hii  judicial  character,  perverted 
his  official  right  and  duty  to  address  ite  grand 
jury,  or  had  any  inleDiion  to  excite  the  feart  or 
resentment  of  any  person  whatever  against  the 
Government  and  Constitution  of  theUniied  State; 
or  of  Maryland-  He  denies  that  the  sentiments 
which  he  thus  expressed  were  "intemperate  and 
iitfjammatory,"  either  in  themselves  or  in  tbe  man- 
Dei  of  deliveriogi  that  he  did  endeavor  [o  excite 
.  the  odium  of  anv  person  whatever  against  tbe 
GovErnmeot  of  the  United  States,  or  did  deliver 
any  opinions  which  were  in  any  respect  indecent, 
or  which  had  any  tendency  to  prostilote  his  judi 
cial  character  lo  any  low  or  imprnper  purpose. 
He  denies  that  he  did  anyibiag  that  was  unutual, 
improper,  or  unbecoming  in  a  judge,  or  expressed 
any  opinions,  but  such  as  a  friend  to  his  country 
and  a  firm  supporter  of  the  Governments,  both  of 
tbe  State  of  Maryland  and  of  tbe  United  States, 
might  entertain.  For  tbe  truth  of  what  he  bere 
says,  he  appeals  confidentljr  to  the  charge  itxelf : 
'wnich  was  read  from  a  wriitea  paper  now  in  hij* 
possession  ready  to  be  produced.  A  true  cop^  of 
all  such  parts  of  ihis  paper  as  relate  to  the  subject 
maiter  of  this  article  of  impenchment,  is  con- 
tained in  the  exhibit  marked  No.  8,  which  he 
prays  leave  lo  make  purl  of  this  his  answer. 
That  pan  of  it  which  relates  to  the  article  now 
under  consideration  is  in  these  words: 

"  You  know,  gentlemen,  that  our  Slate  and  na- 
tional institutions  were  framed  to  secure  to  every 


ciary,  by  the  abolition  of  the  office  of  ihi 
circuit  judgfs,  and  tbe  recent  change  in  our  State 
constitution  by  the  esiabliihing  untvenal suffrage, 
and  the  further  alteration  that  is  contemplated  in 
our  State  judiciary,  (if  adopted,)  will  in  my  juitg- 
ment  lake  »way  ail  Kcwity  for  property  and  per- 
ianal liberty.  The  independence  of  the  National 
Judiciary  is  already  shaken  to  its  foundaiion,  and 
the  viitus  of  tbe  people  alone  can  restore  it.    The 


'  independence  of  the  judges  of  Ibis  State  will  be 
entirely  destroyed  if  ihe  bill  for  the  abolishing 
tbe  two  supreme  courts  should  be  ratified  bv  the 
next  General  Assembly.  The  change  of  the  Stats 
cooslilulion^  by  allowing  aniversal  suffrage,  wilt. 
in   my  opinion,  certainly  and  rapidly  destroy  all 

Erotection  to  property  and  all  security  to  personal 
berly;  and  our  republican  constituuon  will  sink 
into  a  mobocraof,  the  worst  of  all  poaaibie  govern- 

"  I  can  nnly  lament  that  the  main  pillar  of  our 
State  constitution  has  been  thrown  down  by  ths 
ealablisbnient  of  aniveraal  mtffrage.  By  this 
shock  alone  the  whole  building  toiiera  to  its  base, 
and  will  crumble  into  ruins  before  many  yeara 
elapse,  unless  it  ba  rutored  to  it*  original  «tate. 
If  the  iodependency  of  your  State  judges,  which 
your  bill  of  rights  wisely  declares  'to  be  essen- 
tial to  tbe  impartial  admioistraiioD  of  justice, 
and  the  great  security  to  tbe  rights  and  liberties 
of  tbe  people,'  shall  be  taken  away,  by  the  lati- 
fication  of  the  bill  passed  for  that  purpose,  it  will 
precipitate  the  destruction  of  your  whole  State 
constitution,  and  there  will  be  Dotbing  left  in  it 
worthy  tbe  care  or  support  of  freemen/' 

Admitiiag  these  opinions  to  have  been  Incor- 
rect and  unfounded,  this  respondent  denies  that 
there  was  any  law  which  forbids  bim  to  express 
them  in  a  charge  to  a  grand  jury,  and  he  contends 
that  there  can  be  no  offence  without  the  breach 
of  some  law.  Tbe  very  essence  of  despotism  con- 
sists in  punishing  acts  which,  at  the  time  when 
they  were  done,  were  forbidden  by  no  law.  Ad- 
mitting Ihe  expression  of  political  opinions  by  a 
judge,  io  his  charge  to  a  grand  jury,  to  be  im- 
proper and  dangeroui,  there  ate  many  improper 
and  very  dangerous  acts,  which  not  being  forbid' 
den  by  law,  cannot  be  punished.  Hence  the  ne- 
cessity of  new  penal  laws,  which  are  from  time 
la  time  enacted  for  tbe  prevention  of  acts  not  be- 
fore forbidden,  but  found  by  experience  to  be  of 
dangerous  tendency.  It  has  been  the  practice  iit 
this  country,  ever  since  the  beginning  of  the  Rev- 
olution which  separated  us  from  Greal  Britain, 
for  the  judges  to  express  from  the  bench,  by  way 
of  charge  to  the  grand  jury,  and  to  enforee  to  tbe 
utmost  of  their  ability  such  political  opinions  as 
they  thought  correct  and  useful.  There  hare 
been  instances  in  which  the  Legislative  bodies  of 
this  country  have  recommended  this  practice  to 
the  judges ;  and  it  was  adopted  by  the  judges  of 
the  Supreme  Court  of  tbe  United  Stales  as  soon 
as  the  present  Judicial  system  was  established. 
If  the  Lifgislature  of  the  United  States  consid- 
ered ibis  practice  as  mischievous,  dangerous,  oi 
liable  to  abuse,  they  might  have  forbidden  it  hj 
law;  to  the  penalties  oT  which,  such  judges  a* 
might  afterwards  tran^^ress  it,  would  be  justly 
subjected.  By  not  forbidding  it,  tbe  Legislature 
has  given  to  it  an  implied  sanction ;  snd  for  that 
Legislature  to  punish  it  now  by  way  of  impeach- 
ment would  he  to  convert  into  crime,  by  an  ex 
pottjacto  proceeding,  an  act  which,  when  it  was 
dune  and  at  all  times  before,  they  bad  themselvea 
virtually  declared  to  be  innocent.  Soch  conduct 
would  be  utisfly  subversive  of  the  fundamental 
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principle  oa  which  Tree  goTernmfal  r««ts;  and 
would  form  a  precedenl  fur  (he  most  sanguinary 
and  arbitrary  pcrsecuuun)  under  the  furms  of 
law. 

Nor  can  the  iocorrectnets  of  the  political  opin- 
ioss  ibus  expressed  hare  an;  influence  in  decid- 
iog  on  ihe  gnilt  or  innncence  of  a  judge's  conduct 
in  espren^ioff  them,  For  if  he  should  be  consid- 
ered as  guilty  or  innocent,  according  to  the  E<up- 
posed  correctBPBs  or  incorrectness  of  ilie  opinion 
tbna  expressed  bf  him,  it  would  follow  thai  error 
in  political  opioioEi,  however  honestly  entertained, 
might  be  u  crime;  and  that  a  party  in  power 
might,  under  this  pretext,  destroy  any  judge  who 
might  happen,  in  a  charge  to  a  grand  jury,  to  say 


ft  political  opinioD  adrerse  to  their  own  system. 

There  might  be  some  pretence  for  saying,  that 
for  a  judge  to  utter  seditious  sentiments  witli  in- 
tent to  eicLte  sedition,  would  be  an  impeachable' 
offence,  although  such  a  doctrine  wonid  be  liabli 
to  the  most  ilangerous  abuses, and  is  hostile  to  thi 
fundBmental  principles  of  our  Conslilution,  and 
to  the  bfst  estabtiatied  maxims  of  our  crimini  ' 
jurisprudence.  But,  admitiing  this  doctrine  to  I 
correct,  it  cannot  be  denied  Ihlft  the  seditious  ii 
tenlioD  must  be  proved  clearly,  either  by  Ibe  most 
necessary  implication  from  ihe  words  tbemsetres, 
or  by  some  overt  acts  of  a  sediiious  nature  con- 
nected with  them.  In  the  present  case  no  such 
acts  are  alleged,  but  the  proof  of  a  seditious  inten 
must  rest  on  the  words  iliemselres.  By  ibis  ruli 
this  respondent  is  willing  to  be  judged. .  Let  thi 
opinions  which  he  delivered  be  examined,  and  if 
toe  members  of  this  honorable  Court  can  lay  their 
hands  on  their  hearts,  in  the  presence  of  Gkid,  and 
■ay  that  these  opinions  are  not  only  erroneous,  hut 
seditioUH  also,  and  carry  with  them  internal  evi- 
dence of  au  intention  in  this  respondent  to  excite 
■edition,  either  against  the  State  or  General  Qov- 
einmeaC.  he  is  content  to  be  found  guilty. 

In  making  this  eiaminaiioB,  let  it  be  borne  in 
mind,  that  to  oppose  a  depending  measure  by 
deavoring  to  convince  the  public  that  it  is  imj 
per,  and  oDzht  not  to  be  adopted ;  or  to  promote 
the  repeal  of  a  law  already  passed  by  endeavoring 
to  eoorince  the  public  that  it  ought  to  be  re- 
pealed, and  that  such  men  ought  to  be  elected  to 
the  Legislature  as  will  repeat  it;  to  attempt,  in 
fine,  the  correction  of  public  measures  by  argu- 
ments tending  to  show  their  improper  nalore,  or 
destructive  tendency,  never  has  been  or  can  be 
considered  as  sedili'on  in  any  country  where  the 
principles  of  law  and  liberty  are  respected  ;  but 
IS  the  proper  and  usual  exercise  of  that  risht  of 
opinion  and  speech  which  constitutes  the  diitin- 
guisbing  feature  of  free  government.  The  abuse 
of  this  privilege  by  writing  and  publishing  as 
facts  malicious  falsehoods,  with  intent  to  delame, 
ia  punishable  as  libellous  in   the  courts   having 

J*urisdiciion  of  such  offences;  where  the  truth  or 
iilaehood  of  the  facts  alleged,  and  the  malice  or 
eorrectaesa  of  ihe  iniention  form  the  criterion  of 
auilt  and  inooeeace.  But  the  character  of  libel- 
loos,  much  less  of  seditious,  has  never  been  a  p- 
plitd  to  the  ezpteasion  of  opinions  conceining  (he 


idency  of  public  measures,  or  to  arguments 

ur^ed  fur  the  purpose  of  opposing   them,  or  of 
effecting  their  repeal.    To  apply  the  doctrine  of 
lediiion  or  of  libels  to  such  cases,  would  insianllf 
destroy  all  liberty   of  speech,  subvert  the  main 
pillars  of  free  government,  and  convert  the  Iribu- 
ils  of  justice  into  engines  of  party  vengeance. 
n  condemn  a  public  measure,  therefore,  as  per- 
cious  in  its  tendency ;  to  use  arguments  for  pror- 
g  it  to  be  so,  and  to  endeavor  by  these  means  to 
.prevent  its  adonlion,  if  still   depending,  or  to  pro- 
cure  its  repeal  in  a  regular  and  Constitutional 
way,  if  it  be  already  adopted,  can  never  be  con- 
sidered ai  sedition,  or  in  any  way  Illegal. 

The  first  opinion  expressed  to  the  grind  jurf 
on  (he  occasion  in  question,  by  this  respoodent, 
was,  that  "the  late  alteration  of  the  Federal  Ja- 
diciary,  by  the  abolition  of  the  office  of  the  six- 
teen circuit  judges ;  and  the  recent  change  in  oat 
State  Constitution,  by  establishing  universal  suf- 
fra^;  and  the  further  alteration  thai  was  then 
contemplated  in  our  State  Judiciary,  if  adopted," 
would,  in  the  judgment  of  this  respondent,  "  take 
away  all  security  for  property  and  personal  liber-  ' 
tv."  That  is,  "these  three  measures,  if  the  last  of 
tnera^  which  is  still  depending,  should  be  adopted, 
—ill,  in  my  opinion,  form  a  system  wbo.<ie  perni- 


we  bave.hiiherto  derived  fro 
tioDs  laid  by  the  authors  of  our  Conslilution  on 
the  right  ot  suffrage,  and  from  the  present  consti- 
tution of  our  courts  of  jusiice."  What  ia  this 
but  an  ar^^ument  to  persuade  the  people  of  Mary- 
land to  reject  the  alteratious  in  their  Slate  Judi- 
ciary which  were  then  proposed  ;  which  this  res- 
pondent, as  a  citizen  of  that  State,  had  a  right  to 
oppose;  and  the  adoption  of  which  depended  on 
the  Legislature  then  (o  be  chosen  1  If  ibis  be  se- 
dition, (ben  will  it  be  impoasible  to  express  aa 
opinion  opposite  to  the  views  of  the  ruling  parly 
of  tbe  moment,  or  (o  oppose  any  of  their  meas- 
ures by  argument,  without  becoming  subject  to 
such  punishment  as  they  may  think  proper  to 

The  next  opinion  is,  that  ''the  independence  ot 
the  national  Judiciary  was  also  shaken  to  its  foun- 
daiion,  and  that  the  virtue  of  the  people  alone 
could  restore  it."  In  other  words,  '-The act  of 
Congress  fur  repealing  the  late  circuit  court  law, 
aod  vacating  thereby  the  offices  of  the  judges,  has 
shaken  to  its  foundation  the  independence  of  tha 
national  Judiciary,  and  nothing  but  a  cbange  in 
the  representation  of  Congress,  which  the  return 
of  tbe  people  to  correct  sentimenis  alone  can 
effect,  will  besufEcient  to  produce  a  repeal  of  this 
act,  and  thereby  restore  to  its  former  vigor  the 
part  of  the  Federal  Goustitutioa  which  has  beea 
thus  impaired." 

This  IS  the  obvious  meaning  of  (he  expression; 
and  it  amounts  to  nolhing  more  than  an  argument 
in  favor  of  that  change,  which  this  respondent 
then  thought  and  still  thinks  to  be  very  desirable; 
an  argument,  the  furce  of  which  as  a  patriot  hs 
might  feel,  and  which  as  a  free  man  he  had  t 
light  to  advance. 
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The  aeit  opinioii  is,  ihat  '  (he  iDdepeadence  of 
the  judges  of  ihe  Stale  of  Marylnnd  woulJ  be  eo- 
titety  destroyed  if  tbe  bitl  for  abi)li!ihJDg  the  two 
supreme  courLs  should  be  riildtd  by  the  nrit 
•  GeDeial  Assembly."  This  (■pinion,  however  in- 
correct it  may  be,  leems  lo  hare  been  adopted  by 
the  people  of  Maryland,  lo  whom  this  argument 
against  the  bill  in  question  was  addressed  :  for  at 
the  next  srssion  of  the  Leeislalnre  ihis  hilt,  which 
went  to  cbanK«  entirely  ine  conslitulional  tmure 
of  judicial  office  in  the  State,  and  to  render  the 
suMislence  of  the  judges  dependent  on  the  Leitis- 
lature.  and  ibtir  coDliouance  in  uffice  on  tbe  Ex- 
ecutive, was  abandoned  by  eammoD  consent. 

Alt  the  other  opinions  expressed  by  this  respOQ- 
dent,  as  above  menlioned,  bear  the  same  charac- 
tet  with  those  already  considered.  They  are  ar- 
guments addressed  to  the  people  of  Maryland,  for 
tbe  purpose  of  dissuading  ihem  from  the  adoption 
of  a  measure  then  depending,  and  of  inducing 
them,  if  possible,  to  restore  lo  its  oriKJaal  slate 
that  part  of  their  constiiuiion  relatine  to  the  right 
of  suffrage,  by  a  repeal  of  the  law,  which  had  been 
made  for  its  alieration. 

Such  were  the  objects  of  this  respondent  ii  de- 
livering those  opinions,  and  he  contends  that  they 
were  lair,  proper,  and  legal  objects,  and  ihal  be 
bmd  a  right  to  pursue  them  in  ibis  way — a  right 
sanctioned  by  ihe  universal  praciice  of  this  coun- 
try, and  by  the  acquiesceace  of  its  varioui  Legis- 
lative authorities.  Such,  be  coniends,  is  the  true 
atid  obvious  roeaning  of  tbe  opiuieos  which  he 
delivered,  and  which  he  believes  to  be  correct.  It 
is  not  now  necessary  to  inquire  into  iheir  correct- 
ness; but  if  incorrect,  he  denies,  that  they  con- 
tain anything  seditious,  or  any  evidence  of  (hose 
improper  intentions  which  are  imputed  to  bim 
by  ibis  article  of  impeacbmenl.  He  denies  that 
in  delivering  r' 
led  any  ofleni 

thing  unusual,  or  heretofore  considered 
country  as  improper  and  uobecoming  a  judge,  If 
this  article  of  irupeachmeut  can  be  sustained  on 
these  grounds,  the  liberty  of  speech  on  national 
concerns,  and  the  tenure  of  the  judicial  office  un- 
der the  Qovernmfnt  of  the  United  Stales,  must 
hereafter  depend  on  the  arbitrary  will  of  the 
House  of  Kepreseoiatives  and  the  Senate,  lo  be 
declared  on' impeach  meat,  after  the  acts  are  done, 
which  it  may  at  any  time  be  thouKbt 
treat  as  high  crimes  and  misdemeanors. 

And  the  said  Samuel  Chase,  for  plea  to  the 
eighth  article  of  impeachment,  saith,  that  he  is 
not  guilty  of  anv  high  crime  and  misdemeanor, 
as  in  and  by  tne  said  eighth  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired  of 
by  ibis  honorable  Court,  iu  such  manner  as  lav 
ftndiustice  shall  seem  to  them  to  require. 

This  respondent  has  now  laid  before  ibis  hon- 
orable Court,  as  well  as  the  time  allowed  him 
would  permit,  all  the  ijircumiiances  of  the  case, 
with  an  humble  trust  in  Providence,  and  a  con- 
sciousness that  he  has  discharged  all  his  offlciai 
duties  with  justice  and  impartiatity,  to  the  hi  st  of 
hisknowledgeand  abilities;  and  that  intentionally 
he  hath  committed  no  crtme  or  tnisdemeanor,  - 


iny  violation  of  the  Constitution  or  laws  of  hia 

,ounlry.  Confiding  in.  the  impartiality,  inde- 
pendence, and  integrity  of  his  judges,  and  that 
hey  will  patiently  bear,  and  conscienlioLisly  de- 
ermine  this  case,  without  bein^  inSuenced  by  the 
ipirit  of  party,  by  popular  prejudice,  or  political 
motives,  ne  cheerfully  submits  himself  to  their 

If  it  shall  appear  to  this  honorable  court,  from 
e  evidence  produced,  that  he  bath  acted  in  hia 
judicial  character  with  wilful  injustice  01  par- 
tiality, he  doth  not  wish  any  favor,  but  expect* 
that  the  whole  extent  of  ihe  punishment  permit- 
ted in  the  Constitution  will  be  inflicted  upon  him. 


illegal,  or  to  have  proceeded  from  xgnanatce  or 
error  in  judguient;  or  if  anjr  part  of  his  eoodnct 
siiall  appear,  although  not  illegal,  to  have  beea 
irregular  or  improper,  but  not  to  hare  flown  from 
a  depravity  of  heart,  or  any  unworthy  motive, 
he  feelsconfident  that  this  court  will  make  allow- 
ance  for  the  imperfections  and  frailties  incidental 

He  is  ealisfied  that  every  member  of  this  tribu- 
nal will  observe  the  principles  of  humanity  and 
justice,  and  will  presume  him  innocent  uniil  hi* 
guilt  afiall  be  esttiblished  by  legal  and  creditable 
witnesses,  and  will  be  governed  in  bis  decision  by 
tbe  moral  and  Chtistian  rule  of  rendering  that 
justice  to  this  respondent  which  he  would  wish  to 
receive; 

This  respondent  now  stands  not  merely  before 
HD  earthly  tribunal,  hut  also  before  that  awfvl 
Being  whose  presence  fills  all  space,  and  whoM 
all-fteeing  eye  more  especially  surreys  the  ten^ 
pies  of  justice  and  religion.  In  a  little  lime,  his 
accusers,  his  judges,  aoil  himself,  must  appear  at 
the  bar  of  Omnipotence,  where  the  secrets  of  all 
hearts  shall  be  disclosed,  and  every  human  beioE 
shall  answer  for  bis  deeds  done  in  the  body,  aaa 
shall  be  compelled  to  give  evidence  against  him- 
self, in  the  presence  of  an  assembled  universe. 
To  his  Omnipotenl  Judge,  at  that  awful  hour,  he 
now  appeals  for  ihe  rectitude  and  purity  of  bis  ~ 
conduct,  as  to  all  the  matters  of  which  he  is  ihi* 
day  accused. 

He  haih  now  only  to  adjure  each  member  of 
this  honorable  Court,  by  the  living  Ood,  and  in 
bis  holy  name,  to  render  impariial  ju^iice  to  hioi, 
according  to  the  Conslitulion  and  laws  of  lh« 
United  Slates.  He  makes  this  solemn  demand 
of  each  member  by  all  his  hopes  of  happiness  in 
the  world  to  come,  which  he  will  hare  voluntarilr 
renounced  by  theoalh  he  has  taken,  if  he  shall  wil- 
fully do  ihis  respondent  injustice,  or  disregard  the 
Constitution  or  laws  of  the  United  Stales,  which 
he  has  solemnly  sworn  to  make  the  rule  and  stand- 
ard of  his  judgment  and  decision. 

Mr.  Randolfb,  on  behalf  of  the  Managers,  re- 
quested time  10  consult  the  House  of  Kepreseitla- 
tives,  and  likewise  lo  be  furnished  with  a  copy 
of  tbe  answer  of  Judge  Chase,  for  the  purpose  of 
making  a  replication  to  it. 

The  PREBtDENT  said  the  Senate  would  uke  the 
request  into  considetation,  and  make  knowa  to 
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the  Hou«e  of  Repi 

WtierpupOD,  ihe  SetiRie,  ai  ihesuggestioD  of  ihi 
PresiJpnE,  retired  to  their  LegUlaiive  apBrimcDC. 

On  Wednesday,  tbe  6i!i  inslunt,  the  Houte  of 
RepresemBliTEB  received  ■  eopv  of  itie  furegoiog 
koBWer,  whicb  was  referred  to  the  Manageri.  Oo 
the  Fame  day,  Mr.  Randolph  reported  a  replica- 
tioD  to  tbe  answer,  which  was  immediaiely  taken 
into  consideration.  Sereral  motioDS  were  made 
aod  rejected,  after  a  short  debatp,  to  softea  ihe 
style;  when  the  replication,  as  reported,  wa* 
sdopled— yeas  77,  nays  34.  Whereupon,  it  wei 
resolved  ihal  the  Maoaffers  be  insH-ucied  to  pro- 
ceed to  maintain  the  said  replieation  at  the  bar  of 
the  Senate,  at  such  lime  as  shall  be  appointed  by 
the  Seaate. 

Thdhsdat,  February  7. 
The  Court  was  opened  aboot  two  o'clock. 
Pitient — the  Managers,  and  Mr.  HorKiifSOH, 
cf  the  counsel  for  Mr.  Chase. 

Mr.  RiKDOLpB.  on  behalf  of  the  Managers,  read 

the  replication  of  the  House  of  Representaiives, 

to  the  answer  of  Samuel  Cha»e,  as  follows: 

Replication  bj  ths  House  of  RepreieDtativc*  of  the 

Uniled  Butei,  to  the  answer  of  Bamuel  ChsM,  one 

of  the  Anodste  Juaticei  of  tbe  Supreiae  Court  of 

tbe  United  Blates,  to  the  Articles  of  Impcochnient 

exhibited  against  him  bj  ths  said  Hoqh  of  ReprS' 

Tbn  Houie  of  RepresentatiTe*  of  the  United  Slates 
haTo  considered  ths  anawar  of  Bamuel  Chaee,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of  the 
United  Stales,  to  the  Articles  of  Impoachmfnt  against 
him,  bj  them  aihibited,  in  the  name  of  themHltea  aud 
of  all  tbe  people  of  the  Unitod  Btsles,  sad  obsene, 

That  tbe  said  Bamusl  Cha<e  hmth  ondeaToied  to 
eovsr  the  high  crimee  and  misdemeanors  laid  to  his 
charge,  bj  erasiie  insinuation!  and  misrepreaentation 
of  facts;  thmt  the  said  answer  do«a  give  >  gloas  and 
coloring  niterl;  false  and  untrue,  to  the  various  crimi- 
nal matters  contained  in  Ihs  said  Articles;  that  the  said 
Samnsl  Chase  did,  in  fact,  commit  the  numerons  acts 
of  oppression,  persecution,  and  injustice,  of  which  he 
stands  accused;  and  the  House  of  Representativea,  in 
full  confidence  of  Ihe  troth  and  justice  of  their  accusa- 
tion, and  of  lbs  necessity  of  bringing  the  said  Samuel 
Chase  to  a  speedy  anil  exemplary  punishmant,  and 
not  doubting  thai  the  Ssnals  will  use  all  becoming 
diligence  to  do  justice  to  ths  proceedings  of  ths  House 
ef  Representatives,  and  to  vindicate  Ihe  honor  of  the 
naUoD,  do  aver  theb  chaige  againat  the  said  Samuel 
Chase  to  be  true,  and  that  the  said  Samuel  Chase  is 
rnilty  in  such  manner  as  he  stands  impeached;  and 
that  the  Hones  of  Representative*  will  be  readj  to 
]>ro>e  their  charges  against  him,  al  such  convenient 
time  and  place  as  shall  be  sppointed  for  that  purpose. 

Signed  by  order,  and  in  behalf  of,  the  said  House, 

NATH.  MACON,  Spiaktr. 

Atlestr  JOHN  BECKLEY,  Clerk. 

Mr.  Hi 
m.  which,  ihe  Fresh 


WON  requested  a  copy  of  the  repli 
,  ihe  President  replii  '  "  ' 

ished  by  the  Secretary. 


replied,  would  be 
loVed  a  resolutioit  to  tbe 


Mr.  Bhecrenbidob 
tollowiag  effect: 
That  the  Secretary  be  directed  to  iofotm  the 


House  of  RepreseDiaiives  ihat  the  Seoaie  will, 
to-morrow,  at  iwelve  o'clock,  proceed  with  the 
trial  of  Samuel  Chase;  which  was  agreed  to  with- 
out one  dissenting  voice,  34  members  volin;;  for  it. 

Whereupon,  ihe  Senate  withdrew  to  their  Le-   ' 
gislative  apartmeiil. 

Friday,  February  8. 

The  Court  opened  precisely  at  tweire  o'clock. 

Pretettt:  the  Managers,  and  the  House  of  Re]>- 
reseniaiites,  in  Commiiiee  uf  tbe  Whole;  and 
Mr.  Chase,  attended  by  his  counsel,  Messrs.  Mar- 
TiK.  Harper,  Hopkinbon,  and  Ket. 

Tbe  crier  having,  agreesbly  to  a  prescribed 
form,  notified  all  those  concerned  to  cotne  forward 
and  make  good  Ihe  charges  exhibited  against 
Samuel  Chase, 

Mr.  RANnoLPH,  (he  leading  Manager,  requested 
that  the  witnesses «o  the  part  of  the  prosecuiioit 
might  be  called,  to  ascertain  who  were  present. 

They  were  accordidgly  called,  to  the  number 
of  twenty-four. 

Pruent:  Alexander  James  Dallas.  William 
Le«ns,  William  Rawle,  Willism  S.  Biddle,  Ed- 
ward Tilghman.Geori;e  Read,  John  Montgomery, 
John  Stephen.  John  Thomson  Mason.  Samuel  H. 
Smiih,  John  Taylor,  George  Hay,  William  Wirt, 
and  John  Heath. 

Abtent:  James  Lea,  Joha  Crow,  Risdon  Bishop, 
Aquila  Hall,  Philip  Stewart,  Thomas  Hall,  Philip 
N.  Nicholas,  John  Harvie,  Meriwether  Joaei,  aita 
James  Pleasants. 

Mr.  Randolph  obserred  that  various  consider- 
ations, which  it  was  unnecessary  to  detail,  induced 
him,  on  behalf  of  the  Managers,  to  mote  a  post- 

Eonenffint  of  tbe  trial  till  to-morrow,  when  they 
oped  to  he  prepared  to  proceed  with  it. 
Mr.  Harper  faid  that,  on  behalfof  Judge  Chase, 
he  would  not  object  to  the  motion. 

The  PaEStoGNT  informed  the  Managers  that 
the  Senate  acceded  to  their  request,  and  added, 
that  tbe  Senate  woald  attend  to  morrow  at  twelve 


At  therequestof  Mr.  Harper,  the  witnesses  on 
the  part  of  Judge  Chase  were  called  over,  to  tb« 
number  of  forty. 

Present;  John  A.  Chevalier,  David  M.  Ran- 


Edward  Tilghraan,  Wm.  Meredith,  Jared  Inget^ 
soil,  Samuel  Ewing,  James  Winchester.  Wallet 
Dorsey.James  P. Boyd, Nicholas  Brjce,  John  Pur- 
viance,  Wm.  M.  Mechin.  Thomas  Chase,  William 
H.  Winder,  William  Qwynn,  William  Rawle, 
William  J.  GovancGunoi^ng  Bedford,  Nicholas 
Vandyke,  John  Hall,  jun.,  Archibald  Hamilton, 
and  Thomas  Carpenter. 

Abtent:  William  Marshall.  Edmund  Randolph, 
Robert  Gamble,  Philip  Moore,  CnrneliusComegys, 
John  Stewart,  and  Edward  J.  Coale. 


SifA:  Cyrus  Griffin.    Dead:  J.  C.  Barrett. 
Whereupon  tbe  Court  rose. 
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r,  Febrmry  9. 

The  Court  was  opened  preciaely  ■(  12  o'clock. 

Preient:  ihe  Mana^ra,  attended  bj-  ihe  Houce 
'    of  Rppre^eota lives  io  Commiitee  of  the  Whole  : 
and   Judge    Chase,  alteoded   by   bis   counsel,  az 
mealioned  in  tbn  proceedfngs  of  yeslerday. 

At  a  Quarter  arier  13  o'clock,  Mr.  Randolph. 
on  behaliof  tbe  managers,  opened  the  impvacli- 
meat,  as  follows: 

Mr.  President:  It  becomes  my  duty  to  open 
this  c«n«e  on  behalf  of  the  ptoseculioo.  From 
this  duty,  however  incompeteDC  1  feel  myself 
its  performance,  at  all  times,  and  more  especially 
at  this  time,  as  well  from  the  very  short  period 
which  has  been  allowed  us  to  consider  the  \ohg 
and  elaborate  plea  of  Ibe  respoDdeol,  as  from  ibe 
severe  preuure  of  tlisease,  it  does  not  become 
to  sbrtak.    The  station  m  wbich  1   bave  b 

C laced  calls  for  the  discharge  of  an  imporiaot  pub- 
c  trust  at  my  hands,  ll  shall  be  performed 
tbe  best  of  my  ability,  inadequate  ait  1  know  it 
ability  to  be.  When  1  speak  of  the  short  period 
which  has  been  allowed  us,  1  hope  not  to  be  ud- 
derstood  as  expressing,  on  our  part,  any  di^aiis- 
faction  at  the  course  wbich  has  been  pursued,  or 
any  wish  to  prolong  the  time  which  has  been  al- 
lotied  for  trial.  We  are  sensible  of  a  disposition 
in  this  honorable  Court  to  grant  us  every  iodul- 
gence  which  we  ought  to  asli,  sod  when  (heir  ai- 
tenlion   is  called  to  the   precipilale  hurry  of  our 

5 reparation,  it  is  only  to  offer,  on  behalf  of  an  io- 
ividual.  yterhapa  a  weak  apology  for  the  weak  de- 
fence wbich  he  is  about  to  make  of  the  cause  con- 
fided to  his  care. '  A  desire  for  the  furtherance  of 
justice  and  the  avoidance  of  dvlay,  but,  above  all, 
an  unshaken  conviction  that  we  stand  on  impreg- 
nable ground,  induce  us  on  this  short  notice  to  de- 
-clare  that  we  are  ready  to  substantiate  our  accu- 
sation, to  prove  that  lbs  respondent  is  guilly  in 
auch  manner  as  he  stands  impeached. 

It  is  a  painful  but  indiipensable  task  which  we 
are  cailea  upon  to  perform:  to  establish  the  guilt 
of  a  great  ofEcer  ol  Qoveroment,  of  a  man,  who, 
if  he  bad  made  a  just 'use  of  those  faculties  which 
God  and  Nature  bestowed  upon  him  would  have 
been  the  ornament  and  benefactor  of  his  couairy, 
would  have  rendered  her  services  as  eminent  and 
useful  as  he  has  ioflicied  upon  her  outrages  and 
wrongs  deep  and  deadly.  A  characler  endowed 
by  nature  with  tome  of  her  best  attributes,  culti- 
vated by  education,  placed  by  his  country  in  a 
conspicuous  station,  invented  with  auihoriiy  whose 
righteous  exercise  would  have  rendered  him  a  ter- 
ror to  the  wicked,  whilst  it  endeared  him  to  tbe 
wise  and  good :  such  a  characierj  presented  to  the 
nation  in  tbe  light  in  which  he  now  stands,  and  in 
which  his  miMJeeds  have  made  it  our  duly  to 
bring  him  forward,  forms  one  of  ihe  saddest  spec- 
tacles wbich  can  be  offered  lo  the  public  eye. 
Base  is  that  heart  which  could  iriumph  over  him. 
I  will  now  proceed  lo  state  the  principal  points 
on  which  we  mean  lo  rely,  and  which  we  ex- 
pect to  establish  by  the  clearest  evidence.  In  do- 
ing this  I  shall  be  necessarily  led  lo  notice  many 
oTthe  ieading  staiemeuta  of  the  lespondent's  an- 


swer. We  will  begin  with  the  firstarlicle.  [Here 
Mr.  R.  read  ibal  article.]  Tbe  answer  lo  ihe 
first  of  ihese  charges  is  by  evasive  inFinualion 
and  misreprei^enlation,  by  an  altempt  lo  wrest  Ibe 
accusation  from  lis  true  bearing,  tbe  manner  and 
lime  of  delireting  ibe  opinion,  and  the  intent  with 
which  it  was  dcTivered,  to  the  correctness  of  the 
opinion  itself,  which  is  not  the  point  in  issue. 
And  here  permit  me  to  remark,  that  if  the  Mrd- 
agers  of  inis  imprarhment  were  governed  only 
by  iheir  own  conviction  of  the  course  which  ther 
ought,  necessarily,  to  puTkUe,  and  noi  by  the  hign 
sense  of  duly  wbieh  ibey  owe  lo  their  eminent 
employers,  they  would  have  felt  themselves  jua- 
lified  in  rertiog  iheir  accusation  on  tbe adroissioDS 
of  the  respondent  himself.  It  is«ot  for  the  opin- 
ion ilselfj  that  the  respondent  is  impeached  f  it  is 
for  a  daring  inroad  upon  tbe  crimtnat  jurispm. 
dence  of  bis  country,  by  delivering  ibai  opinion 
at  a  lime  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  Tbe  crimioarinient  is 
to  be  inferred  from  ibe  boldness  of  the  innovatioa 
iiself,  as  well  as  from  other  oreri  acts  charged 
in  this  article.  The  admission  of  the  respondent 
ought  to  secure  his  conviction  on  ibis  charge. 
He  acknowleees  he  did  deliver  an  opinion,  tn 
wriling,  on  the  question  of  law,  (which  it  was 
right  and  duty  of  ibe  jury  to  determine,  as 
as  tbe  fact,)  before  counsel  had  been  heard  in 
defence  of  John  Fries,  (he  prisoner.  I  must  beg 
isistanceof  one  of  the  gentlemen  with  whom 
associated,  to  read  this  part  of  tbe  answer. 
..  Clark  accordingly  read  the  reply  of  Mr. 
Chase  10  this  charge.]  We  charge  the  respond- 
ent with  a  gross  departure  from  ine  forms^  and  ■ 
flagrant  outrage  upon  the  substance  of  criminal 
'  delivering  a  written,  prejudicated  opin- 
CBse  of  Fries,  tending  to  bias  ihe  minds 
of  the  jury  against  him  before  counsel  had  been 
heard  in  his  defence.  The  respondent  (page  33, 
of  Ihe  answer)  admits  the  fact,  for  be  knew 
i  prepared  to  prove  it.  But  he  anfullr 
to  shift  the  argumenc  from  the  real 
point  in  contest,  to  the  soundneaa  of  tbe  opinion 
Itself,  wbich,  however  questionable  (and  of  its  in- 
correctness I  entertain  no  doubt)  ii  is  not  our  ob. 
ject,  at  this  time,  to  examine.  For  the  truth  of 
this  opinion  and,  a*  it  would  seem,  for  Ihe  pro- 
priety of  ifais  proceeding,  the  rexpondenl  takes 
shelter  under  precedent.  He  tells  yop,  sir.  this 
doctrine  had  been  repeatedly  decided  on  solemn 
argument  and  deliberation,  twice  in  the  same 
court,  and  once  in  that  very  case.  What  ia  this, 
but  a  confession,  that  he  himself  haih  been  the 
first  man  to  venture  on  so  daring  an  innovation 
the  forms  of  our  criminal  jurisprudeace  1  To 
ify  himself  for  having  given  a  written  opinion 
fore  counsel  had  been  heard  for  tbe  prisoner, 
resorts  to  tbe  example  set  by  his  predecessors, 
who  bad  delivered  the  customary  verbal  opinion, 
iter  solemn  arguments  and  deliberation.  And 
what  do  these  repealed argumentsatid solemn de- 
liberationa  prove,  but  ibat  uone  of  his  predecessor* 
rer  arrogated  lo  themselves  the  monstrous  pri- 
lege  of  breaking  in  upon  those  sacred  insiitn- 
tions,  which  guud  the  life  and  liberty  of  the  ciu> 
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zen  from  the  rude  inroads  of  powerful  injosnce? 
The  learo<!d  and  pmineiil  judges,  to  whose  exam- 
ple hr  appeals,  for  jusiiScacion,  decided  after,  anil 
DOtiw/oreBhearinfr.  They  exercised  ibe acknow- 
ledged jirivilfgeol  [he  beach  in  giving- ao  opioion 
to  ibe  jury  on  ihe  queaiioa  of  law,  alier  it  hail 
beeo  fully  argued  by  couoaet,  od  both  Mdes.  They 
never  aitempied,  by  previous  aod  wriilen  decia- 
ioD«,  to  wresi  from  Ihe  jary  their  undeniable 
light,  of  deeiding'upon  the  law  as  well  as  the 
fact,  necessarily  involved  in  a  general  verdict,  lo 
usurp  the  deciaiou  to  themMlveSj  or  to  prejudice 
the  (ninda  of  the  jurors  Bgainiit  the  defence.  I 
beg  this  honorable  Court  never  to  lose  sight  of  the 
eircumslance,  that  this  was  a  cnmino/  trial,  fur  a 
eapiial  offence,  and  that  the  ofieoce  charged  wad 
treaton.  The  respondent  also  admits,  that  the 
counsel  for  Fries,  not  meaning  to  contest  the 
truth  of  the  facts  charged  in  the  indictment,  rest- 
ed their  defence  allogetber  upon  the  law,  which 
be  declared  to  have  been  settled  in  the  eases  of 
Vigol  and  Mitchell:  a  decision  which,  although 
it  might  be  binding  on  the  court,  the  jary  were 
not  obliged  to  respect, and  which  the  counsel  had 
m  right  to  controvert  before  them,  the  sole  judges, 
in  a  case  of  that  nature,  both  of  the  iaa  ani  fact. 
1  do  not  deny  the  right  of  the  court  to  explain 
their  Kcnse  of  the  law  to  the  jury,  after  counsel 
have  been  heard;  but  i  do  denv  that  the  jury 
are  boaod  by  such  exposition.  It  they  verily  be- 
lieved that  the  overt  acts  charged  in  the  indicl- 
meot  did  not  amount  to  treason,  they  could  not 
without  a  surrender  of  their  consciences  into  the 
hands  of  the  court,  without  a  flagrant  violation 
of  all  that  in  dear  and  sacred  to  man,  bring  in  a 
verdict  of  guilty.  I  repeat  that  in  such  a  case  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  their  verdict  is  favorable  to  the  pris- 
oner, they  are  ihi*  judges  without  appeal.  In  civil 
cases,  iodeed,  the  verdict  may  be  set  aside  and  a 
new  trial  granted ;  but  in  a  criminal  prosecurioo, 
the  verdict,  if  not  guilty,  is  final  and  conclusive. 
It  isoniy  when  Ihe  finding  of  the  jury  is  unfavor- 
ftble  to  Ihe  prisoner,  that  the  humane  provisions 
of  our  law,atwBysieBlonsof  oppression  when  the 
life  or  liberty  of  ibe  citizen  is  at  stakf,  permits 
the  verdict  10 be  3«t  aside,  and  a  new  trial  granted 
to  the  unhappy  culprit.  When  I  concede  the 
right  of  the  court  to  explain  the  law  to  the  jary 
in  a  criqioal,  and  especially  in  a  capttal  case  1 
am  penetrated  with  a  conviction  that  it  ought  to  be 
done,  if  at  all,  with  great  caution  and  delicacy, 
I  must  beg  lea.ve  to  take,  before  this  honorable 
Court,  what  appears  to  tny  nnlellered  judgment, 
to  be  a  strong  and  obvious  distinction.  There  is. 
in  my  mind,  a  material  diSerenee  between  a  naked 
definition  of  law,  the  application  of  which  is  left 
to  the  jury,  and  Ihe  application  by  the  court,  of 
such  definition  to  the  particular  case,  upon  which 
the  jury  are  called  upon  to  Sad  a  general  verdict. 
Surely,  there  is  a  wide  and  evident  distinction 
between  an  abstract  opinion  upon  a  point  of  law, 
■od  an  opioion  applied  to  the  I'acts  admitted  by 
the  party  accused,  or  proven  against  him.  But 
it  is  ali^d,  on  behalf  of  the  respondent,  that  the 
law  in  Ihiacuewaa  settled,  and  upon  tbislterau 


defence.  Will  il  be  pretended  by  any  man 
that  the  law  of  ireasun  is  better  esiabli^hed  than 
the  law  of  murder  1  What  is  treason,  as  de- 
fined by  the  CoDstiiution  ?  Levying  war  against 
the  United  Stales,  or  adhering  lo  their  enemies^ 
giving  them  aid  and  ccmfort.  What  is  murder? 
Killing  with  malice  afoiethougbt,  a  definition  at 
least  as  simple  and  plain  as  the  other.     And  be- 

e  what  constitutes  murder  hat  been  estab- 
lished and  settled  through  a  lon^  succes.-<ioa  of 
ages  and  adjudications,  has  any  judge,  for  that 
reason,  been   ever  daring  enough   10  assert  .that 

sel  should  be  precluded  from  endeavoring  lo 
.  .  ince  the  jurjr  that  the  overt  acts,  charged  in 
the  indictment,  did  not  amount  10  murder?  Is  a 
court  authorized  to  say,  that,  because  killing  with 
deliberate  malice  is  murder,  therefore  the  act  of 
killiDg,  admitted  by  Ihe  prisDoer's  counsel,  or  es- 
tablished by  evidence,  was  a  kiiliog  with  malice 
prepense, and  did  constitute  murder  7  I  venture  10 
Bay  that  an  instance  cannot  be  adduced,  familar  as 
the  definition  of  murder  is  even  to  the  most  ig< 
noranl,  numerous  as  have  been  the  convictions 
for  that  atrocious  crime,  where  counsel  have  been 
deprived  of  their  unquestionable  right  to  address 
the  jury  on  the  law, as  well  as  on  the  fact.  Much 
less  can  an  instance  be  produced,  in  any  trial  for 
a  capital  offence,  where  they  have  found  them- 
selves  anticipaiea  in  the  question  of  law  by  a  writ- 
ten opinion,  lo  be  taken  hv  the  jury  out  of  court, 
aj  the  landmark  by  which  their  verdict  is  to  be 
directed.  I  have  always  understood,  that,  even 
in  a  civil  case,  when  the  jury  carried  out  with  them 
a  written  paper,  relating  to  the  matter  in  issue,  and 
which'  was  not  offered,  or  permitted  to  be  fjiven 
in  evidence  lo  them,  it  was  sufficient  to  vitiate 
their  verdict,  and  good  ground  lar  a  new  trial. 
This  written  opinion  of  the  court,  delivered  pre- 
vious to  a  bearing  of  the  cause,  is  a  novelty  to  our 
laws  and  usages.  It  would  be  re|)rehensible  in 
any  case,  but  m  a  criminal  prosecoiioo.  for  a  cap- 
ital offence,  and  that  offence  treasoD,(wnere,atM)Te 
all,  oppression  and  arbitrary  proceedings  on  the 
pari  of  courts  are  most  to  be  dreaded  ai>d  guarded 
against,)  it  cannot  be  loo  strongly  reprocMted,  or 
too  severely  punished. 

What  would  be  said  of  a  judge  who  in  a  trial 
for  murder,  where  the  facts  were  admitted  (at 
proved)  should  declare  from  the  bench,  that  what- 
ever argument  counsel  had  lo  offer,  in  relation  to 
Ihe  facts,  may  be  addressed  lo  rbe  jury,  but  that 
they  should  not  altempl  10  convince  the  jury  that 
SDCQ  facts  came  not  wiihia  the  law,  did  not 
amount  to  murder,  but  that  everything  which 
they  had  to  say  upon  ihe  question  of  law,  should 
be  addressed  to  the  courl,  and  to  the  court  only. 
Can  you  figure  to  youtkelves  a  spectacle  more 
horrible  1 

We  are  prepared  to  prove,  what  the  respondent 
has  in  pari  admitted,  that  he  "restricted  Ibc coun- 
sel of  Fries  from  citing  such  English  authoritie) 
as  they  believed  apposite,  and  certain  statutes  of 
the  United  Slates,  which  they  deemed  material  to 
their  defence :"  that  the  prisoner  was  debarred  -by 
him,  from  his  Constitutional  privilege  ofaddreas- 
ing  the  jury,  through  hia  eounad,  on  the  law,  u 
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well  as  the  faci,  iiiTolvei]  io  the  verdici  wbich 
they  were  lequired  lo  give,  and  thai  he  aliempted 
to  wrest  from  the  jury  their  undeoiable  right  lo 
heai-  argucaenl,  and.  consequently,  lo  determine 
upon  the  quesiion  of  Uw  which  in  a  criminal 
case  it  WRiiheir  cole  and  unquestionable  province 
to  decide.  Tbexe  last  charges  (except  as  far  as 
relates  to  ihe  laws  of  the  United  Slates)  are  im- 
pliedly admitied  by  the  respondent.  He  confess' 
es  thai  he  would  not  admit  the  prisoner'i  counsel 
to  cile  certain  cases,  ''because  they  could  not  in- 
form but  might  deceive  and  inislead  the  jury." 
Mr.  President,  it  is  the  noblest  trait  in  ibis  ines- 
timable trial,  tnat  in  criminal  prosecutions,  where 
ijie  rerdict  is  geneul,  Ihe  jury  are  Ihe  sole  judges, 
and,  where  they  ajfbit  the  prisoner,  the  judges, 
without  appeal,  boib  of  law  and  fact.  And  what 
istlie  declaration  of  the  respondent  but  an  ad- 
mission [hat  be  wished  to  take  from  the  jury  their 
indisputable  privilege  to  hear  argonent  and  de- 
termine upon  the  law,  and  to  usurp  to  himself 
that  power  which  belongs  lo  tbem,  aad  lo  them 
oalff  It  is  one  of  the  moat  glorious  attributes  of 
jury  trial,  that  in  criminal  cases  (particularly 
such  as  are  capital)  the  prisoner's  counsel  may 
(and  they  often  do)  attempt  "to  deceive  and  mis- 
jeftd  the  jury."  It  is  essential  to  the  lairnetn  of 
the  trial,  that  it  ihould  be  conducted  with  perfect 
freedom.  It  it  congenial  to  the  generous  spirit 
of  our  institutions  to  lean  to  the  side  of  an  unDi  ~ 
py  fellow-creature,  put  in  jeopardy,  of  limb, 
life,  or  liberty.  The  free  principles  of  our  Gov- 
ernments, individual  and  federal,  teach  us  to  tuikt 
every  humane  allowance  in  his  favpr,  to  grant 
him,  with  a  liberality  unknown  to  Ihe  narrow 
aod  tyrannous  maiims  of  most  nations,  every  in- 
diligence  not  inconsistent  with  the  due  adminis- 
trsiion  of  justice.  Hence,  a  greater  latitude  is 
permitted  lo  the  prosecutor.  The  jury,  upon 
^rbose  verdict  the  event  is  slaked,  are-  presumed 
to  be  men  capable  of  understanding  what  they 
are  called  upon  to  decide,  and  the  Attorney  for 
the  State,  a  gentleman  learned  in  bis  profession, 
capable  of  detecting  and  exposing  the  attempts  of 
the  opposite  counsel  to  mislead  and  deceive. 
There  is,  moreover,  the  court,  to  which,  in  cases 
of  difficulty,  recourse  might  be  had.  But  what 
indeed  is  the  difficulty  arising  from  the  law  in 
criminal  cases,  for  the  most  parti  What  in  to 
binder  an  honest  jury  from  deciding,  especially 
after  the  aid  of  an  able  discussion,  whether  such 
aa  act  was  killiag  with  malice  prepense,  or  such 
other  overt  acts  set  tortb  in  an  indictment,  con- 
stituted a  levying  war  against  the  United  Stales; 
and  to  what  purpose  has  treason  been  defined  by 
the  Cooslitution  itself,  if  overbearing  arbitrary 
judges  are  permitted  to  establish  among  ui  the 
odious  and  dangerous  doctrine  of  conslractive 
treasoni  The  acts  ofCoDgreiis  which  had  been 
referred  to  on  the  former  itiql,  but  which  the 
respondent  said  be  would  not  suffer  to  be  cited 
again,  tended  lo  show  that  the  offence  committed 
by  Fries  did  not  amount  lo  treason  ;  that  it  was 
a  Doisdemeaoor  only,  already  provided  for  by  law, 
and  punishablewithfine  and  imprisonmenL  The 
tespoud  eat  indeed  deaiei  this  part  of  the  charge, 


but  he  justifies  it  even  (as  he  says)  if  it  be  proved 
upai>  him.  And  are  the  laws  of  our  own  country 
(as  well  as  foreign  authorities)  not  lo  he  suffered 
to  be  read  In  our  courts,  in  justiQcaiion  of  a  man 
whose  life  is  put  In  jeopardy  I 

I  now  proceed  to  the  second  article — the  caK 
of  Basset,  whose  objection  lo  serve  on  Callen- 
der's  jury  was  overruled  by  the  itadee,  who  stands 
arraigned  before  this  honorable  Court.  In  the 
30th  page  of  the  n^spoodent'i  answer  it  is  stated, 
that  a  new  trial  was  granted  to  Fries,  "upon  Ihe 
ground  (as  this  respondent  understood  and  be- 
lieves) that  one  of  the  jurors,  after  be  was  snm- 
■moned,  but  before  be  was  sworn,  had  made  some 
declaration  UDfavorablc  to  the  prisoner."  It  will 
be  remembered  that  both  the  trials  of  Pries  pra- 


juryman,  when  he  was  apprized  of  the  previous 
decision  in  the  case  of  Fries,  by  his  brother  judge, 
whom  he  professes  to  bold  in  such  high  reverence, 
and  by  whose  decision,  on  his  own  principles,  he 
'  hftve  held  himself  bound.  For  surely  the 
exception  to  a  juryman,  wbich  would  fot- 


to  his  being  f\ 

From  the  respondent's  own  showing  it  appeara, 
that  the  question  put  to  the  jurymen  generally, 
and  to  Basset  among  others,  was,  whether  they 
■'had  formed  and  delivered  any  opinion  upon  Ihe 
subject-matter  then  to  be  tried,  or  concerning  the 
charges  contained  in  the  indictment."  Aiid  here 
let  me  refer  the  conri  to  the  question  which  the 
respondent  put  to  the  jurors  in  the  ease  of  Fries. 
[t  was,  "whether  they  bad  ever  formed,  or  de- 
livered any  opinion  as  to  his  guilt,  or  innocence, 
or  that  he  ought  to  be  punished?"  How  is  this 
departure  from  the  respondent's  own  practice, 
this  inconsistency  wi^  Iiimself.  to  be  reconeiledl 
In  the  one  case  the  question  is  put  in  the  dis- 
junctive; "have  you  formed  or  dejiveredl"  In 
the  other,  it  is  in  the  conjunctive,  "formed  and 
delivered;''  besides  other  material  difference  in 
the  terms  and  import  of  tbe  two  qoesiions.  Where- 
fore, I  repeat,  ibis  contradiction  of  himself  ?  But, 
Mr.  President,  we  shall  be  prepared  to  ^rove  that 
the  words  ^- tubject-mtOUr  then  to  ht  tned,"  were 
— '  comprised  in  the  question  propounded  lo  Bae- 
or  to  any  of  the  other  jurors.  Tbe  question 
I,  as  will  be  shown  in  evidence, ''  have  yon  ever 
formed  and  delivered  any  opinion  concerning  the 
chargea  contained  in  the  irtdietnuni  1"  And  it  it 
remarkable  that  the  whole  argument  of  Ihe  re- 
spondent upon  ihis  point,  goes  lo  juslify  the  ques- 
tion which  was  actually  put,  and  wbich  he  pro- 
bably expected  we  should  prove  that  he  did  put, 
rather  than  that  which  he  himself  declares  to 
have  been  propounded  by  him.  Such  a  question 
must  necessarily  have  been  answered  in  the  nega- 
tive. Basset  conid  never  have  seen  the  indict- 
ment: and  although  his  mind  might  have  been 
made  up  on  the  book,  whatever  opinion  he  mi^ht 
have  formed  and  delivered  aa  to  tbe  guilt  of  Cal- 
lender,  or  however  desirous  he  might  have  been 
of  prootuing  his  coaviotion  aad  ptminhtneat,  sull, 
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not  having  teea  ihe  iiidJctraeDt,  he  could  Dot  di- 
yiae  whai  paiiaagea  of  the  book  were  made  the 
subject  of  charges,  Bail,  by  the  criterion  rstdblished 
by  the  judge,  he  was  a  f;ood  juror.  But  if  the 
juror's  minit  was  thus  prejudiced  against  the  boot 
and  the  writer,  was  he,  merel)'  because  he  had 
not  aeen  the  iadictmeDt,  competeot  lo  pass  be- 
tween him  and  hif  country  an  the  charges  con- 
tsjned  in  it,  and  extricied  out  of  the  book  1  And 
even  if  the  queaiioo  had  been  such  as  the  respond- 
ent Elates,  yet  being  put  in  the  conjunctive,  the 
most  ioTeterale  foe  of  the  traverser  who  was  art- 
ful, or  cautious  enough  lo  forbear  the  ezpreKiion 
of  his  enmity,  would  thereby  hare  been  adi^ilted 
as  coiupeteol  to  pass  between  (he  iraveiser  and 
his  country  In  a  criminal  prosecniion. 

The  third  article  relates  lo  the  rejection  of  John 
Taylor's  lesllmony.  This  fact  also  is  admitted, 
and  an  attempt  is  made  to  justify  it,  on  the  ground 
of  its  "  irrelevamn/,"  on  the  pretext  that  the  wit' 
neM  could  not  prore  the  whole  of  a  pariiculBC 
charge.  By  recurring  lo"TheProspecl  Before  Us," 
a  book,  which,  with  all  its  celebrity,  I  never  law 
till  yesterday,  I  find  thia  charge  consisCi  of  two 
distinct  sentences.  Taken  separately  the  respon- 
denl  asseria  that  they  mean  nothing;  taken  to- 
gether, a  great  deal.  And  because  the  respondent 
undertook  to  determine  (without  any  authority  as 
far  as  1  can  learu)  that  Colonel  Taylor  could  not 
prove  the  whole,  ihai  is  both  seatencen,  he  reject- 
ed hisevidenceeDtirelyjfor  "irrelevanet/."  Might 
not  his  tesiimoay  have  been  releraot  to  that  of 
Bome  other  witness,  on  the  same,  or  on  another 
charge?  1  appeal  to  the  teaming  and  good  sense 
of  this  honorable  Court,  whether  it  is  not  an  un- 
heard of  practice  (until  the  present  instance)  in  e 
criminal  pro:iecuiion,  lo  declare  testimony  inad- 
Inissible  because  ii  is  not  expected  to  go  to  the  en- 
tire exculpation  of  the  prisoner  1  Doet,  itnoidaiiy 
occur  in  our  courts,  that  a  party  accused,  making 
out  a  part  of  his  defence  by  one  witness  and  esiab 
lishing  other  facts  by  the  evidence  of  other  per- 
sons; does  it  not  daily  occur  that  the  testimony 
of  various  witnesses  sometimes  to  (he  same,  and 
■ometimea  to  different  facts,  does  so  TtUeee  and 
anpporl  the  whole  case,  as  to  leave  no  doubt  of  the 
innocence  or  guilt  of  the  accused,  in  the  minds  of 
the  jury,  who,  it  must  never  be  forgoiten, 
such  cases,  the  sole  judges  both  of  the  law  and  (he 
&ct7  Suppose  for  instance  that  the  testimonyof 
two  witnesses  would  establish  all  the  factSj  but 
that  each  of  those  facts  are  not  known  by  either 
of  them.  Aecordingto  this  doctrine  the  evidence 
of  both  might  be  declared  inadmissible,  and  a  man 
whose  innocence,  if  the  testitnony  in  hi*  favor  were 
Dot  rejected,  might  be  clearly  proved  to  the  satis- 
faction of  (he  jury,  may  thus  be  subjected  by  the 
verdict  of  that  very  jury  to  an  ignominious  death. 
Shall  principles  so  palpably  cruel  and  unjust  be 
tolerated  in  this  free  country  1  I  am  free  to  declare 
that  the  decision  of  Mr.  Chase,  in  rejecting  Colo- 
nel Taylor's  testimony,  was  contrary  lo  Ihe  known 
and  established  rules  of  evidence,  and  this  I  tru.M 


clear  and  indisputable.  But  this  honorable  Court 
will  be  astonished  when  they  are  lold  (and  (he 
declaration  will  besupporied  by  undeniable  proof) 
ihat  at  this  very  lime  neither  the  traverser,  his 
counsel,  or  ihe  court,  knew  the  extent  to  which 
Colonel  Taylor's  evidence  would  go.  They  were 
apprized,  Indeed,  that  he  would  rhow  thai  Mr. 
Adams  was  an  aristocrat,  and  that  he  had  proved 
serviceable  to  the  British  interebt,  in  the  sense  con- 
veyed  by  ibe  book;  bnl  they  little  dreampl  ihat 
his  evidence,  if  permitted  to  have  been  given  in, 
would  have  thrown  great  light  upon  many  other 
of  the  charges.  There  is  one  ground  of  defence 
taken  by  ihe  respondent,  which  I  did  suppose,  « 
gentleman  of  his  discernraeU  would  have  sedu- 
Fauslv  avoided.  That  althof|h  the  (laveraer  had 
justihed  nineteen  out  of  twenty  of  the  charges 
contained  in  the  indictment,  if  he  could  not  prove 
(he  irulhof  (heiwentieth,itwasof  lidlemomeDt, 

bv,  put  in« 
courl."  Gracious  Ood  1  sir,  i 
be  drawn  from  this  horrible  insinuation? 

In  juslifica(ion  of  the  charges  contained  in  tha 
fourib  article,  the  respondent,  unable  to  deny  the 
fact,  confesses  that  he  did  require  "  the  questions 
intended  lo  be  put  to  the  witness  to  be  reduced  to 
writing,  and  submided  tn  the  court,"  in  the  first 
instance,  as  we  shall  prove,  and  before  ihe^  had 
been  verbally  propounded.  And  this  requisition, 
he  contends,  ic  was  "the  right  and  duly  of  the 
court"  to  make.  It  would  not  become  roe,  else- 
where, or  on  any  other  occasion,  (o  dispute  the  au- 
(hority  of  the  respondent,  on  legal  questions,  but 
I  do  aver  that  such  is  not  the  lam  ai  least  in  the 
State  in  which  that  trial  was  held,  nor  do  I  be* 
lieve  that  it  is  law  anywhere.  I  speak  of  the 
United  Slates.  Sir,  in  the  famons  case  of  Log- 
wood, whereat  I  be  Chief  Justice  of  the  Uuited 
Stales  presided,  I  was  present^  bein^  one  of  the 
grand  jury  who  found  a  true  bill  against  him.  It 
must  be  conceded  that  the  Oovernment  was  as 
deeply  interested  in  arresting  Ihe  career  of  this 
dangerous  and  atrocious  criminal,  who  bad  aimed 
his  blow  against  the  property  of  ever^  man  in 
society,  as  it  could  be  in  bringiaglo  punishment  a 
weak  and  wurtblessscribbler.  And  yet,  although 
much  testimony  was  offered  by  the  prisoner,  which 
did  by  no  means  go  lo  his  entire  exculpation,  al- 
though much  of  that  testimony  was  of  a  very 
questionable  nature,  none  of  it  was  declared  in- 
admitnble;  itwas  suffered  to  goto  the  jury, who 
were  left  to  judge  of  its  weight  and  credibililf ; 
nor  were  any  interrogatories  to  the  witnesses  re- 
quired to  be  reduced  to  writing.  And  [  will  go 
farther,  and  say  that  it  never  has  been  done  before 
or  since  Calleoder's  trial,  in  any  eourl  of  Virginia, 
and  I  believe  I  might  add  in  the  United  States, 
whether  State  or  Federal.  No,  sir,  the  enlight- 
ened man  who  presided  in  Logwood's  case  knew 
ihal.  although  the  basest  and  vilest  of  criminals, 
he  was  entitled  to  jtutice.  equally  with  the  most 
honorable  member  of  society.  Hedidnotavailbiia- 
self  of  the  pceviuiis  and  great  discoveries,  in  crim- 
inal law,  of  this  reipondeni;  he  admitted  the 

, , prisoner's  teilimony  to  go  to  the  jury  ;  he  never 

they  oan  leqtfiiafuithei  Mttsfaciion  on  a  poiatsol  thought  it  hii  right  oi  nil  duty  to  require  qu n- 
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tions  to  be  reduced  to  wrilinf ;  he  gave  the  accDsed 
a  fair  trial,  accordini;  to  law  ana  usage,  wiihoul 
any  inaoTslioD  or  departure  from  the  ectablisbed 
lules  of  crimioal  junsprudeoce,  ia  his  countrf. 

The  respoodeot  also  acknowledges  his  refusal 
to  postpone  the  trial  of  Caliender,  although  an 
affid&Tit  was  regularly  filed,  slating  the  absence 
of  material  witnesses  on  his  behalf;  and  here 
again  the  ground  of  his  defence  U,  in  my  ettitna- 
tion,  good  cause  for  his  conviccion.    The  dis- 

Grsea  situation  of  the  witnesses,  which  he  al- 
jfs  [o  have  been  the  moliTe  of  his  refusal,  is,  to 
my  mind,  one  of  the  most  onanswerable  reasons 
for  {[ranting  a  poslpoaemenl.  The  other  three 
charges  contained  in  this  article  will  be  sapporied 
by  unquestionable  evidence.  The  rO'de  and  con- 
lefttptuous  expressions  of  the  judge  to  the  prison- 
er's counsel ;  his  repealed  and  vexatious  inter- 
ruptions of  them ;  nis  indecent  solicitude  and 
predetermined  resolution  to  effect  the  conviction 
of  the  accused.  This  predelermiaaiion  we  shall 
prove  to  have  been  expressed  by  him  long  before, 
as  well  as  on  his  journey  to  Ricnmond,aQd  whilst 
the  prosecution  was  pending;  betides  the  proofs 
which  the  trial  itself  afforded. 

The  fiAh  artici;  is  for  ihe  respondent's  having 
"awarded  a  capias  a^inst  the  body  of  James 
Thoropson  Caliender,  indicted  for  an  offence  not 
capital,  whereupon  the  said  Caliender  was  arrested 
and  committed  to  close  custody,  contrary  to  law 
in  such  case  made  and  provided  ;"  that  is,  con- 
trary to  the  act  of  Assembly  of  Virginia,  recog- 
nised (by  the  act  of  Congress  passed  in  17S9,  for 
the  establishment  of  the  judicial  courts  of  (he 
United  States)  a*  the  rule  of  decision  in  the  fed- 
eral coutu,  to  be  held  in  that  Stale,  until  other 
provision  be  made.  The  defence  of  the  respond- 
ent embraces  several  points:  That  the  act  of 
Virginia  was  passed  posterior  to  the  act  of  Con- 

fress,  viz:  in  1798,  and  could  not  be  intended 
y  the  latter  to  be  a  rule  of  decision.  Fortunately, 
there  is  no  necessity  to  question,  which  we  might 
well  do,  the  truth  of  his  position.  It  may  be  ne- 
cessary to  inform  some  of  the  members  of  this 
honorable  Court,  that,  about  twelve  or  thirteen 
>  ago,  the  laws  of  Virginia  underwent  a  re- 


thereby  rendered  less  cumbrous  and  perplexed. 
Hence,  many  of  our  laws,  to  a  casual  and  super- 
ficial observer,  would  appear  to  take  their  date  so 
late  as  the  year  1793,  although  their  provisions 
were,  long  before,  in  force.  The  twenty-eighth 
section  of  this  very  act  on  which  we  rely,  the 
Court  will  perceive  to  have  been  enacted  in  17SS, 
one  year  precediTig  Hit  act  of  Congress.  (Virg. 
laws, chap. 74,sec.  28,  page  106,note  b,  Pleasants' 
edition.)  [Here  Mr.  Randolph  read  the  act  re- 
ferred 10.]  "  Upon  preseniment  made  by  a  grand 
jury  of  an  offence  not  capital,  the  court  shall  order 
the  clerk  to  issue  a  summons,  or  other  proper  pro- 
cess, against  the  person  so  presented,  to  appear 
and  answer  such  presentment  at  the  next  court," 
ft«.  But  the  respondeat,  avrare,  no  daQbt,Df  this 
Eiet,  asserts  that  the  act  not  being  addaceil,  he 
was  not  boand  to  know  of  its  existence,  at^  that 
8th  Co9.  Sd  Sss.— 6 


he  ought  not  to  be  censured  for  the  omissions  of 
the  traverser's  counsel,  whose  duty  it  was  to  have 
cited  it  on  behalf  of  (heir  client;  and  this  objec- 
lion,  with  the  preceding  ones,  which  I  have  en- 
deavored to  answer,  will  equally  apply  to  the 
sixth  article.  Sir,  when  the  counsel  Tor  the  trav- 
erser were  told  by  the  judge  at  the  outset,  wheo 
thev  referred  to  a  provision  of  this  very  law,  "  that 
such  may  be  your  local  State  laws  here  in  Virgi<  ■ 
nia,  but  that  to  suppose  them  as  applying  to  toe 
courts  of  the  United  States,  is  a  wild  notion," 
would  it  not,  indeed,  have  been  a  mild  txperiment 
in  them  to  cite  the  same  law  with  a  view  of  indo- 
encing  the  opinion  of  a  man,  who  had  scornfull*' 
seouird  the  idea  that  he  was  to  be  governed 
by  ii? 

Unwilling,  however,  to  rest  himself  now  on  the 
ground  which  he  then  took,  the  respondent  justi- 
Bes  himself  by  declaring  that  he  complied,  al- 
though ignoranily,  with  this  law,  by  issuing  that 
other  proper  procat,  of  which  it  speaks,  that  ia 
a  capias.  But  that  other  process  must  be  of  the 
nature  of  a  summons,  noiifyinz  the  party  to  ap- 
pear at  the  next  term;  and  will  any  man  pretend 
to  say,  that  a  capias  taking  him  into  close  cus- 
tody and  obliging  him  to  appear,  not  at  the  next, 
but  at  the  existing  term,  is  such  process  as  that 
law  describes  1  Sir,  not  only  the  law,  but  the  uni- 
form practice  under  it,  as  we  ate  prepared  to  show 
by  evidence,  declares  the  capias  not  to.  be  the 
proper  process.  But  it  is  said  that  this  would  be 
nothing  more  than  notice  to  the  party  accused 
to  abscond,  and  therefore  ought  not  to  be  law. 
Sir,  we  are  not  talking  about  what  ought  to  have 
been  the  law;  that  is  no  concern  of  ours;  the 
question  is,  what  xbom  the  law?  But  the  impolicy 
of  this  mode  of  proceeding  is  far  from  being  as- 
certained. It  is  a  relief  to  the  innocent  who  may 
a  state  of  accusation.    It  save*  the  expense 


of  imptisoniog  the  guilty,  and  if  they  should  pre- 
fer voluntary  exile  to  standing  a  trial,  is  it  so  very 
clear  that  tbe  State  is  thereby  more  injured  than 
by  holding  them  to  punishment,  after  which  they 
would  remain  in  her  bosom  to  perpetrate  new 
offences?  Remember,  this  proceeding  is  agaiikst 
petty  offenders,  not  felons.  It  does  not  apply  to 
capital  cases ;  to  felonies,  then,  capital,  for  which 
our  law  has  since  commuted  the  punishment  of 
death,  into  that  of  imprisonment  at  hard  labor. 

For  further  defence  against  the  sixth  article, 
the  respondent  takes  shelter  under  this  position: 
That  the  provision  of  the  law  of  the  United  States 
establishing  the  judicial  courts  relates  only  ta 
rights  acquired  under  State  laws,  which  come 
into  question  on  the  trial,  and  not  to  forms  of 
process  before  the  trial,  and  can  have  no  appli- 
cation to  offences  created  by  statute,  which  can- 
not, with  propriety,  be  termed  trials  at  ''common 
iaiB."  We  are  prepared  to  show  that  the  words 
"  triah  at  common  law,"  are  used  in  that  statute, 
not  in  their  most  restricted  sense,  but  to  contra- 
distingulnh  a  certain  description  of  cases  from 
those  arising  in  equity,  or  under  maritime  or  civil 

I  will  pass  over  the  seventh  article  of  impeach- 
ment, aa  well  because  I  am  nearly  exhausted,  as 
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being  content  to  leave  it  on  the  ground  where  the 
tespondent  himself  has  placed  it.  It  would  be 
impossible  for  us  lopul  it  in  a  sironger  ligiit  than 
haj  been  thrown  upon  it  by  his  own  admiisios. 

The  eighth  and  last  article  remains  to  be  con- 
■idefed — particle  read.]  I  ask  this  honorable 
CooTt  whether  the  prostitution  of  the  bench  of 
JDstice,  to  the  purposei  of  an  hustin^^s,  is  to  be 
tolerated  1  We  .hare  Dotbing  to  do  with  the  pol* 
ities  of  the  man.  Let  him  speak,  and  write,  and 
{uibliah^  as  he  pleases.  This  is  his  right  in  com- 
mon irith  his  fellow-citizeas.  The  press  is  free. 
If  he  must  electioneer  and  abase  the  GoTernment 
under  which  he  lives,  I  know  no  law  to  prevent 
or  punish  him,  provided  he  seeks  the  wonted  the- 
atres for  his  exhibition.  But  shall  a  judge  de- 
claim on  these  topics  from  his  seat  of  office  1 
Shall  he  not  pat  off  the  political  partisan  when 
he  ascends  the  tribane  1  or  shall  we  bare  the  pure 
stream  of  public  justice  polluted  with  the  venom 
of  party  virulence  1    In  short,  does  it  follow  that 


do  every  act  which,  as  a  freeman,  he  may  do 
elsewhere,  without  beiog  queationed  for  his  con- 
duet  1 

But,  sir.  we  are  told  that  this  high  Court  is  not 
a  court  of  errors  and  appeals,  but  a  Court  of  Im- 
peachment, and  that  however  incorrectly  the  re- 
spondent may  have  conducted  himself,  proof  must 
be  adduced  of  criminal  intent,  of  wilful  error,  to 
constitute  guilt.  The  quo  anima  is  to  be  inferred 
/rom  the  facts  themselves ;  there  is  no  other  mode 
by  which,  in  any  case,  it  can  be  determined,  and 
even  the  respondent  admits  that  there  are  acts  of 
a  nature  so  flagrant  that  guilt  must  be  inferred 
from  them,  if  the  party  be  of  sound  qiind. 
this  concession  is  qualified  by  the  monstrous 
tension  that  an  act  to  be  impeachable  must  b 
dictable.  Where?  In  th(  Federal  courts  1  There, 
not  even  robbery  and  murder  are  indictable,  except 
in  a  few  places  under  our  exclusive  jurisdiction.  It 
is  not  an  indictable  offence  under  the  laws  of  the 
United  States  for  a  judge  to  go  on  the  bench  in  i 
state  of  intozicatioD— it  may  not  be  in  all  the  Stall 
courts ;  and  it  is  indictable  nowhere  for  him  t( 
omit  to  do  his  duty,  to  refuse  to  hold  a  court. 
Bat  who  can  doubt  that  both  are  impeachable 
offences,  and  ought  to  sul>ject  the  offender  to  re- 
moval from  office?  But  in  this  long  and  disgust- 
ing catalogueof  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  therespond- 
«it  tells  you  he  liad  accomplices,  aod  that  what 
was  guilt  in  him  could  not  be  innocence  in  them. 
I  must  beg  the  Court  to  consider  the  facts  al- 
leged against  the  respondeat  in  at)  their  accumula- 
ted atrocity ;  not  to  take  them,  each  in  an  insulated 
point  of  view,  but  as  a  chain  of  evidence  indisao- 
lubly  linked  together,  and  establishing  the  indis- 
potable  proof  of  his  guilt.  Gall  to  mind  hfs  high 
standing  and  character,  and  his  superior  age  and 
rank,  and  then  ask  yourselves  whether  he  stands 
justined  in  a  long  course  of  oppression  and  injus- 
tice, because  men  of  weak  iutellecl  and  yet  fee- 
bler temper — men  of  far  inferior  standing  to  the 
lespoadcuit,  hare  tamely  acquiesced  in  such  acta 


if  violence  and  outrage?  He  is  charged  with 
various  acts  of  injustice,  with  a  series  of  miscon- 
duct so  connected  in  time, and  piece,  and  circum- 
stance, as  to  leave  no  doubt,  on  my  mind  at  least, 
of  intentional  ill.  Can  this  be  justified^  because 
his  several  associatea  have  at  several  times  and 
barely  yielded  a  faiat  compliance, which 
jey  dkred  not  withhold  7  Can  t her  be 
consioered  es  equally  culpable  with  him  wnose 
accumulated  crimes  are  to  be  divided  amongst 
them,  who  had  given  at  best  but  a  nentive  sanc- 
tion to  them?  But,  sir,  would  the  establish  men  t  of 
their  guilt  prove  his  innocence?  At  most,  it  would 
only  prove  that  they  too  ought  to  be  puaiahed. 
Wherever  we  behold  the  respondent  silting  in 
judgment,  there  do  we  behold  violence  and  iit- 
justice.  Before  kim  the  counsel  are  always 
BontumaciuuB.  The  most,  accomplished  advo- 
cates of  the  diSerent  States,  whose  demeanor  to 
his  brethren  is  uniformly  coneiliatmg  and  temper- 
ate, are  to  him,  and  him  only,  obstinate,  perversa 
rude,  and  irritating.  Contumacy  has  traen  founa 
to  exist  oalj  where  he  presided. 

Mr.  President,  it  appears  to  me  that  one  great 
disiinciioD  remains  yet  to  be  taken.  A  distinc- 
tion between  a  judge  zealous  to  punish  and  re- 
press crimes  generally,  and  a  judge  anxious  only 
to  enforce  a  particular  law,  whereby  he  may  re- 
commend himself  to  power  or  lo  his  parly.  It  is 
this  hideous  feature  of  the  respondent's  judicial 
character,  on  which  I  would  fix  your  atieniion. 
We  do  not  charge  him  with  a  general  zeal  in  the 
discharge  of  his  high  office,  but  with  an  indecent 
zeal,  in  pariicalar  cases,  for  lawi  of  doubtful 
and  suspicious  aspect.  It  is  only  in  cases  of  con- 
structive treason  and  libel,  that  tlib  leal  hteaka 
out.  Through  the  whole  tenor  of  his  judicial 
conduct  runs  the  spirit  of  party.  I  could  cite  the 
name  and  authority  of  a  judge  of  whom,  if  I 
might  be  permitted  to  speak,  I  would  say,  that  he 
was  no  less  a  terri»  to  evil-doers  than  a  shield  to 
the  oppressed.  In  a  commendable  zeal  for  the 
faithfal  execution  of  the  laws,  he  has  never  been 
surpassed,  neither  in  lendernen  to  the  liberty  of 
the  citizen,  nor  the  liberty  of  the  press,  nor  iiiti 
by  jury.  [Here  Mr.  R.  read  the  following  pas- 
safe  from  Tucker's  Blackstone,  vol.  4,  page  350.] 
"But  it  is  not  customary  nor  agreeable  to  the 
'  general  course  of  proceedings  (unlets  by  consent 
'  of  parties,  or  where  the  defendant  is  actually  in 
'  jail)  (0  try  persons  indicted  of  smaller  misde- 
'  meanors  at  the  same  court  in  which  they  have 
'  pleaded  not  guilty,  or  traversed  the  indictmetO.'" 
[What  foUows  is  subjoined  in  a  note.]  And  this 
is  the  practice  in  Virginia ;  but  in  the  case  of  the 
United  States  against  Callender,  in  the  Federal 
court  at  Richmond,  May,  1900,  a  difierent  course 
pursued,  although  Ine  act  of  Congress  ^First 
gress,  1  Sept.j  chap.  20,  sec.  32)  may  be  ia- 
lerpreted  otherwise.  This  is  the  very  act  and 
section  on  which  we  rely. 

I  have  endeavored,  Mr.  Presideot,  in  a  manner, 
I  am  sensible,  Very  lame  and  inadequate,  to  dis- 
charge the  duty  incnmbent  on  me ;  to  enumerate 
the  principal  points  upon  which  we  shall  rely, 
and  to  repel  aomt  of  the  prominent  objections  ad- 
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TftDCed  ^)J  the  lespondent.  Whilst  we  eonfideat- 
ly  expect  oa  hisconviction,  it  is  from  ibeitrensth 
of  our  cause,  ind  not  from  any  art  or  skilfin 
cooduciiDg  it.  It  requires  so  little  support  that 
(thank  UeaTen)  it  cannot  be  injured  by  any  wcak- 
ne^a  of  mine.  We  shall  briog  forward  in  proof, 
such  a  specimen  of  judicial  tyranny,  as,  1  trust  in 
God,  will  DSTer  be agiiu  exhibited  inoui  country. 
The  respondent  hath  closed  his  defence  by  an 
Appeal  to  the  great  Searcher  of  Heuts  for  the  pa- 
tUy  of  his  motiTes.  For  his  sake,  1  rejoice  tliat, 
by  the  timely  exercise  of  that  mercy  which,  for 
wise  purposes,  has  been  reposed  in  the  ExecutiTe, 
this  appeal  is  not  drowned  by  the  blood  of  an  ia- 
nocenl  man  crying  aloud  for  vengeance ;  that  the 
mate  agony  of  widowed  despair,  and  the  wailiufc 
Toice  ol  the  orphan,  do  not  plead  to  Heaven  for 
justice  on  the  oppressor's  head.  Bat  for  that ' 
tervention,  self-accntation  before  that  dread 
banal  wonid  have  been  needless.    On  that  awful 


of  Grace,  against  the  uoaappy  man  arraisned  at 

Jour  bar.  But  the  President  ofihe  United  States 
y  a  well'timed  act,  at  once  of  justice  and  m< 
(and  mercy,  like  charily,  covereth  a  mnliitude  of 
ains,)  wrested  the  victim  from  his  grasp,  and  saved 
faim  Irom  the  conniless  horrors  ofremorse,  by  not 
•nSering  the  pure  ermine  of  jnstice  lo  be  dyed  in 
the  innocent  blood  of  John  Fries. 

The  Managers  proceeded  to  the  examinatioD  of 
witnesses  in  sapport  of  the  prosecution. 

WHUam  Levii,  affirmed. 
■  Mr.  Dallas,  Mr.  W.  Ewing,  and  I  were  coun- 
sel for  John  Fries,  at  his  request,  and  I  believe  by 
the  aasi^ment  of  the  ooort,  on  his  trial  in  the 
year  1799.  It  was  conducted,  1  believe,  in  the 
usual  manner,  and  we  ivere  certainty  allowed  all 
the  privileges  that  were  customary  OQ  such  occa- 
sions. The  trial  was  had  before  Judges  Iredell 
and  Peters.  He  was  convicted,  and  a  new  trial 
was  ordered,  because  one  of  the  jorors  had  mani- 
fested a  prejudice  against  the  people  in  general 
concerned  in  the  insurrectioo,  and  against  Fries 
in  parlicDlar.  This  trial  took  place  panly 
April  and  partly  in  May,  1799.  At  October  .i 
sion  foUowing,  Mr.  Dallas  and  I  attended  at  Nor- 
ristown.  expecting  the  trial  would  a^ain  taki 
place;  bot  it  did  not.  The  proceedings  on  the 
first  indictment  were  auasbed  by  the  District  At- 
torney, and  a  new  bill  was  found  it  April  term, 
1800  at  which  Judges  Chase  and  Peters  presided. 
Mr.  Dallas  and  I  appeared  again  as  the  counsel 
of  Fries,  at  his  request,  and  1  ^lleve  we  were  as- 
signed by  the  court,  but  of  this  I  am  not  certain. 
On  the  morniDg  of  a  certain  day,  which  I  do  not 
now  recollect,  I  entered  the  conn  room  when  the 


i'ndges  were  on  the  bench,  and,  if  I  recollect  right- 
y,  the  prisoner  was  in  the  bar ;  but  if  he  wo*  not 
then  there,  I  feel  very  sure  that  he  soon  was. 


appointed  Cm  thai  day,  I  do  not  racoUeet ;  nor  can  I 


say  whether  he  was  brought  up  in  consequence  of 
snch  appointment  or  not.  1  will  now  state,  as  ae> 
cuiately  as  is  in  my  power,  what  took  place  on 
the  occasion,  premising  that,  although  my  mem- 
ory is  a  remarkably  accurate  one  for  a  short  time, 
it  IS  far  from  being  so  afler  a  considerable  lapse 
of  time.  1  will  not,  therefore,  undertake  to  state 
the  precise  words  naed  in  the  altercation  which 
took  place ;  but  I  am  rtiy  confident  that  I  shtiU 
not  vary  from  the  substance.  When  f  say  that  I 
am  thus  confident,  I  beg  to  be  understood  as  not 
UDderiaking  lo  distinguish  positively  in  all  re- 
spect* between  what  took  place  on  the  fint  or  OD 
the  second  day. 

Alntost  immediately  after  the  jurors  were  call- 
ed ov«T,  Jndee  Chase  began  to  speak.  At  this 
time  Mr.  Dallas  had  not  come  into  court.  Judge 
Chase  said,  be  understood,  or  bad  been  informM, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  to  know  whether  he  alluded  to 
the  case  of  Pries  only,  ^_  of  him  and  other*,  there 
bad  been  a  great  waste  of  time  in  making  long 
speeches  on  topics  which  had  nothing  to  do  with 
the  business,  and  in  reading  common  law  cases 
on  treason,  as  well  as  on  treason  under  the  statute 
of  Edward  the  Third,  and  also  cenain  statutes  of 
the  United  Btates,  respecting  the  resisting  of  pro- 
cess, and  other  offences  less  than  treason.  H« 
also  said,  thtt  to  prevent  this  in  future,  he  or  they, 
1  do  not  precisely  recollect  which,  had  considered 
the  law.  had  made  up  their  minds,  and  had  re- 
duced their  opinion  to  writing  on  the  subject,  and 
would  not  suffer  these  cases  to  be  read  again; 
and  in  order  that  the  counsel  (but  whether  for 
the  prisoner,  or  the  counsel  on  both  sides,  I  can- 
not say)  might  govern  themselves  conformably, 
be  haa  ordered  three  eopies  of  that  opinion  to  be 
made  ont,  one  to  be  delivered  to  the  prisoner's 
counsel,  one  to  the  connsel  in  support  of  the  pros- 
ecation,  and  the  other*  as  soon  as  the  case  waa 
folly  opened,  or  gone  through,  I  cannot  say  which, 
to  be  delivered  by  the  cierk  of  the  court  to  the 
jury.  IratherthinktkBlthefxprenionwaSgfnlly 
gone  through. 

Mr.  Randolph.  And  this,  sir,  before  the  connsel 
had  been  heard  1 

Mr.  Lewis.  I  have  said  Mr.  Dallas  had  not  yet 
come  into  court,  and  as  to  myself  I  had  not  at  thii 
time  said  a  single  word.  I  ihink  it  was  at  orafoont 
this  time,  that  Judge  Chase  banded,  or  threw 
down  lo  Mr.  Caldwdl,  clerk  of  the  court,  one  at 
more  papers ;  but  whether  I  saw  them  pass  imme- 
diately from  the  hands  of  one  to  the  other.  1  am 
not  certain.  Mr.  Caldwell  reached  one  of  the  pa- 
pers towards  me.  If  I  took  it  in  my  hand.  1  did 
not  read  a  single  line  of  it.  1  remember  well  that 
speaking  alond,  but  whether  addressing  myself  to 
tne  court  or  not.  I  am  not  positive,  and  either  war- 
ing my  hand,  or  throwiog  the-  paper  frmn  me,  I 
used  this  expression:  "I  Will  never  permit  my 
hand  to  be  tainted  with  a  prejudged  opinion  in 
any  case,  much  less  in  a  capital  one."  If  Judge 
Peters  made  use  of  a  single  expression  on  the  first 
day,  1  either  did  not  hear  him  or  do  not  lecolleet 
it 

Judge  Chase,  when  speaking  of  the 
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1  law,  and  those  under  the  italute  of 
Edward  111.,  and,  1  beliere.  ot  the  acis  of  Con- 
gress, said  be  would  not  suffer  them  to  be  read 
■gain.  I  am  sure  he  said  he  would  doI  suffer  the 
decisions  at  common  law,  or  under  the  statute  of 
Edward  III^  to  bp  read.  I  am  not  alto^ther  cer- 
tain whether  he  did  or  did  not  say  the  Bsme  thing 
u  to  the  statutes  of  the  United  Stales;  but  I  am 
perfectly  sure  that  he  did  say  they  bad  nothing  to 
do  with  the  question,  and  that  he  expressed  bim- 
■elfin  strong  terms  of  disapprobation  either  at 
their  baring  been  read  or  permitted  to  be  read  on 
the  former  trial.  I  am  not  certain  whether  some 
parts  of  this  as  well  as  that  which  I  am  about  to 
mention  occurred  on  the  first  or  lb«  second  day. 
Judge  Chase  said,  I  think  on  the  first  day,  that 
they  were  judges  of  the  law,  and  if  they  did  not 
undersrand  it  they  were  unworthy  of  their  seats, 
or  unfit  to  sit  there,  and  that  if  the  prisoner's 
counsel  had  anything  to  sav,  to  show  that  they 
bad  mistaken  the  law,  y  that  they  were  wrong, 
the  counsel  must  address  ibemselves  to  the  court 
for  that  purpose,  and  not  to  the  jury.  I  made  some 
obaervBtions  in  answer,  which  it  is  impossible  for 
me  in  all  respects  particularly  to  recollect,  as  hav- 
ing passed  at  this  time,  since  some  parts  of  it  may 
perhaps  have  taken  place  in  other  stages  of  the 
bosinekS.  At  this  time,  Mr.  Dallas  was  not  io 
court.  I  was  struck  with  what  appeared  to  me  to 
be  a  great  novelty  in  the  proceedings,  and  as  I  was 
extremely  anxious  to  be  of  serrice  to  Fries.  I  was 
desirous  tfiAt  Mr.  Dallas  might  he  present  1  think 
I  went  out  of  the  bar  to  get  somebody  .to  go  for 
him, and  while  I  was  out  of  the  bar,  he  entered 
the  room.  I  briefly  stated  to  him  what  had  taken 
place,  or  some  parts  of  it ;  but,  1  believe,  not  the 
whole.    We  came  forward,  and  we  made 


remarks,  which  I  am  unabli 
earl' 


ble  to  repe 
that  as  the 


It.    I  1 


\j  struck  with  the  idea;,  that  as  theeomi  had 
_  ide  up  their  minds,  and  decided  the  question  of 
law,  before  the  jury  was  sworn,  or  the  witnesses 
or  counsel  beard,  it  was  not  likely  we  should  alter 
that  opinion  by  anything  we  might  say,  and  that 
we  should  probably  render  Fries  more  serTiee  by 
withdrawing  from  his  defence,  than  by  enga^ng 
in  it.  We  told  him  so,  and  earnestly  recommend- 
ed to  him  to  pursue  that  course.  He  appeai«d 
greailv  alarmed  and  extremely  agitated,  and  much 
«t  a  loss  what  determination  to  come  to.  We, 
however,  told  him  that,  if  he  insisted  on  it,  we 
would  proceed  in  his  defence  at  every  hazard,  and 
-eontend  for  what  we  deemed  oar  C'mstiiutional 
rights  as  bis  counsel,  until  stopped  by  the  court; 
<a  we  used  ezpressians  Io  this  effect.  His  state  of 
alarm  and  apprehension  scarcely  left  him  the 
power  to  decide  for  himself.  Afler  some  time  he 
acquiesced  in  our  advice;  said  he  had  nobody  to 
depend  on  but  us ;  that  he  was  sure  we  would  do 
our  best  for  him.  and  he  would  leave  us  10  do  for 
him  as  we  pleased.  Being  very  aniious  for  him, 
we  told  him  we  would  call  npon  him  at  the  jail, 
and  satisfy  his  mind  as  to  ibe  course  which  we 
wished  him  to  pursue.  He  finally  agreed  to  our 
proposal  to  withdraw  ;  but  as  we  were  apprehen- 
aive  that  the  court  might  assign  him  other  coun- 
■al  in  our  place,  and  that  our  views  might  be  de- 


feated by  such  an  arrangement,  we  advised  him 
against  accepting  any,  and  I  nodemlood  that  he 
afterwards  did  refuse  to  accept  of  any  other  eoua- 
sei.  I  will  not  assign  my  reasons  for  giving  this 
advice,  as  it  might,  perhaps,  be  improper,  unless  I 
am  directed  by  the  Court. 

Mr.  Martin  asked  what  those  reasons  were  1 

The  President  desired  the  examination  to  pro- 
ceed on  the  part  of  the  House  of  Representatives, 
and  said  when  that  was  closed,  the  witness  might 
be  examined  by  the  connsel  for  Jud^e  Chase. 

Mr.  Lewis.  It  being  thus  determined  that  we 
should  withdraw,  and  that  Fries  should  not  accept 
any  counsel  that  might  be  assigned  him,  I  left  the 
court,  ezpecling  to  have  little  or  nothing  more  to 
say,  as  we  were  no  longer  counsel  for  the  prisoner. 
The  next  morning,  soon  after  the  court  was  open' 
ed,  end,  1  believe,  when  the  prisoner  was  in  the 
bar,Judge  Chase  addressed  Mr.  Dallas  and  myself, 
and  probably  Mr.  Rawle,  and  asked  us  if  we  were 
ready  to  proceed  1  I  answered  that  I  was  not,  or 
that  we  were  not  any  longer  counsel  for  the  pris- 
oner. He  asked  onr  reasons  for  thia;  and  J  began 
to  answer  fay  mentioning  what  bad  taken  place 
the  day  before;  on  which  tie  and  Jud^  Peters  cer- 
tainly manifested  a  strong  disposition  that  we 
should  proceed  in  the  prisoner's  defence,  and  that 
they  would  remove  every  restriction  which  had 
been  previously  imposed.  I  was  stopped  in  what 
I  was  about  to  say  by  Judge  Chase  telling  us  to 
go  on  in  our  own  way,  and  address  the  jury  on 
th^law  as  well  as  the  facta,as  we  thought  proper; 
but,  at  the  same  time,  he  said  it  would  be  tinder 
the  direction  of  the  court;  and  al  out  own  peril, 
or  the  risk  bf  our  characters,  if  we  conducted  our- 
selves with  impropriety.  This  had  rather  a  con- 
trary effect  on  my  mind  than  that  of  inducing  me 
to  proceed,  as  I  did  not  know  that  there  had  bees 
anything  in  my  conduct  so  indecorous  as  to  make 
it  necessary  to  remind  me  that,  if  I  proceeded,  it 
should  be  at  my  own  peril  and  risk  of  character.; 
and  this  expression,  therefore,  rather  strengthened 
than  lessened  the  determination  which  I  bad 
taken. 

I  have  said  if  Judge  Peters  made  nie  of  a  sin- 
gle expression  on  the  first  day  I  did  not  hear  iuoc 
have  forgotten  iL  On  the  second  day  he  spo^e, 
and  joined  Judge  Chase  io  ui^ing  ui  to  proceed, 
in  the  prisoner's  defence.  He  told  us  that  we 
might  take  as  large  a  scope  as  we  pleased;  said 
he  knew  the  Philadelphia  bar  would  take  the  stud, 
and  asked,  if  they  (the  judges)  bad  committed  an 
error,  or  got  into  a  scrape,  would  we  not  permit 
ihem  to  get  out  of  it?  I  mentioned  in  this  or 
some  other  stage  of  the  business,  that  I  deemed 
it  the  ConsiituiioDal  right  of  the  prisoner  to  be 
heard  by  himself  or  counsel  in  his  defence.  That 


was  their  Constitutional  right  to  pa!s  between  the 
prisoner  and  his  country  on  both,  and  that  it  was 
the  Constilutionitl  right  of  counsel  to  be  heard  by 
the  jury  on  the  law  as  well  as  the  facts.  If  I  did 
not  deliver  myself  in  these  precise  words,  I  wta 
confident  that  tfae  substance  is  the  same,  and  that 
(here  i>  no  maleiial  ditference  in  the  sense,    I 


Digitized  byGoOgIC 


169 


fflSTORY  OF  CONGRESS. 


IVO 


Triai  of  Judge  CAate. 


also  mentioDei)  thai  T  cooaidered  thisa^eatCoD- 
stiiuiiooal  right,  wLicb  should  never  be  tarren- 
dered  or  Eacrifieed  bv  me.  Of  ibis  expressioa  I 
am  sure.  And  f  added,  ihat  I  never  had,  DoreTcr 
vould,  ID  a  crjmmsl  pTosecutJOD  address  a  court 
eilhei  on  the  law  or  the  facts :  Id  this,  bowever, 
I  fiod  Ihat  I  was  mistakeit ;  for  I  sjoce  recollect, 
though  from  the  hnrrf  of  lite  noineDt,  1  did  Dot 
theo,  an  ioslauce  where,  in  a  erimiiiBl  ease,  I  did 
address  the  jury  on  a  point  of  law,  which  was 
separate  and  disliact  from  the  facts.  Judge  Pe- 
ters remarked  that  no  barm  couM  arise  from  the 
papers,  ([Contain ill g  the  opinion  of  the  court,)  as 
iher,  or  the  copies,  had  been  called  in  or  coUeeted, 
andeither  burnt  or  destroyed.  To  this  lanswered, 
that  although  the  papers  were  or  might  be  de- 
stroyed, the  opinion  which  the  couTt  had  formed, 
without  hearing  the  prisoner's  counael,  stil)  re- 
mained, and  could  not  be  erased  from  their  minds, 
and  would  be  be  injuriona  to  my  clieDt(tbe  jurors 
being  present  and  haTing  heard  vhat  had  passed) 
ax  il  the  papers  had  not  been  destroyed. 

When  Judge  Chase  naid  that  we  should  read 
DO  common  law  authorities,  or  decisions  onder 
the  statute  of  Edward  Ui.,  before  the  Revolution 
in  England,  I  said  that  we  meant  to  contend  what 
was  the  law  of  Iieasoa  in  Bngland  under  the  head 
of^teTviag  war,"  was  not  iu  all  respects  law 
here;  that  we  did  not  mean^io  cite  any  cases  be- 
fore the  English  Revolution  to  prove  what  the 
law  of  treaaoD  was,  or  for  any  olher  purpose  than 
to  show  the  daitterons  lengths  ihat  the  judges 
bad  gone  while  they  were  corrupt  and  dependent 
on  the  Crown ;  that  although  since  the  Revoiu- 
tioa  in  England  tbe  judges  had  been  independent 
and  unrigbt,  they  had,  in  a  variety  of  particulars, 
held  inemselves  bound  by  a  train  of  former  decis- 
ioua  which  had  taken  place  in  bad  times  ;  but  that 
the  judges  in  this  country  in  the  cons  true  lion  of 

. — . of  our  own,  defining  tbe  offence 

It  bound  by  any  of  the  decisions 
_i  which  had  tahea  place  in  Eng- 
land under  the  statute  of  Edward  III. ;  and  that 
the  authorities  we  meant  to  cite  were  intended  as 
a  guard  against  the  dangerous  constructions  which 
had  prevailed  in  thftt  country.  It  waa  not,  there- 
fore, to  show  what  the  law  was,  but  to  guard 
against  the  danger  of  constructive  treason  ;  and 
to  show  Ihat  our  judges  were  not  bound  by  the 
Bnglish  decisions,  that  we  had  read  them  before, 
Bud  intended  to  read  them  again.  This  principle 
-we  conlended  for  before,  and  meant  to  contend 
for  again ;  and  we  were  principally  ted  to  it,  from 
Mr.  Sitgreavesj  who  bad  assisted  the  District  At-' 
torney  on  the  former  trial,  having  be^un  by  stal- 
ing "  that  the  words  of  our  Constitution  respeet- 
'  ing  treason  are  uken  from  the  25th  Edward  III., 
'  and,  therefore,  the  people  of  ibis  country  bad,  by 
'  adopting  the  words  of  that  slainte,  adopted  all 
'  judicial  deter  mi  nations  under  it."  This  position 
we  could  not  agree  to,  and  the  cases  which  had 
been  read  were  merely  intended  to  show  and 
guard  against  tbe  dangerous  lengths  to  which 
should  be  carried,  if  it  were  admitted  to  be  li 
Judge  Chase  asked  if  the  counsel  offered  to  read 
cases  from  any  foreign  country,  (mentioning 


»  new 


eral  with  whom  we  had  never  been  connected,) 
was  the  court  to  permit  theml  We,  in  reply, 
said  that  we  had  not  cited  such  cases  ou  the  form- 
r  occasions,  and  it  was  not  likely  tbat  we  should 
itempt  it  now. 

Finding  that  Mr.  Dallas  and  I  were  determined 
lOl  to  proceed  in  the  prisoner's  defence,  Judgo 
3hBse  said,  if  we  intended  to  embarrass  the  court 
•ve  should  Bad  ourselves  mistaken.  a>  they  would 
proceed  without  us,  and,  by  the  blessing  of  Qod, 
render  the  prisoner  as  much  justice  as  if  he  haa 
the  aid  of  our  counsel  or  assistance.  Both  tb« 
judges,  therefore,  on  the  second  dav,  even  took 
pains  to  induce  us  to  proceed  in  Che  aefence,  with, 
liberty  to  go  through  the  whole  question  as  well 
in  relation  to  the  law  as  the  facts  ;  but  we  abso- 
luiely  refused,  believing  it  not  likely  that  any 
arguments  we  could  urge  would  change  the  opin- 
ion of  the  court  already  formed,  or  destroy  its  ef- 
fects, and  also  believing  that,  after  what  had  takjn 
place,  the  life  of  Fries,  even  if  he  should  be  con- 
victed, would  be  exposed  to  less  jeopardy  witbont 
our  lid  than  it  would  be  if  we  should  engage  in 
his  defence. 

Mr.  Nicholson.  You  say  that,  on  the  first  trial 
of  Fries,  you  were  allowed  the  usual  latitude. 

''bat  do  yon  mean  by  usual  latitude  1 

Mr.  Lewis.  We  were  allowed  to  address  Ibe 
jury  on  the  law  as  well  as  on  tbe  facta.  We  wet« 
allowed  the  privilege  of  reading  to  the  jury  alt 
such  law  authorities  as  we  thought  applicable, 
■s  mi^ht,  under  the  direction  of  tne  court, 
tend  to  satisfy  them,  ihat  the  doctrine  conlendea 
for  on  the  part  of  the  prosecution  was  not  well 
founded.  We  raet  wiih  no  restraint  or  interrup* 
lion,  not  baring,  that  1  know  of,  given  occaatoo 
for  either. 

Mr.  Nicholson.  Were  yon.  on  the  first  trial,  «!• 
lowed  to  read  the  statutes  of  the  United  Siatesi 

Mr.  Lewis.  Unquestionably  ;  I  have  the  notes 
my  pocket  from  which  I  spt^e  on  that  oeoa* 

Dit,  wnich  [  can  prodnce  if  desired. 

Mr.  Nicholson.  Were  you  allowed  to  read  eaaes 
before  the  Revolution  as  well  as  since  1 

Mr.  Lewis.  We  were ;  we  did  it  to  show  tfas 
extravagant  lengths  to  which  constructive  treason 
had  been  carried,  and  not  Irhat  the  law  actUBUy 

In  answer  to  an  interrogatory, 

Mr.  Ijewis  said  that  he  did  not  read  the  opinion 
of  the  court  which  had  been  handed  or  thrown 
down ;  that  he  had  never  read  it  in  his  life. 

Mr.  Randolph.  If  not  the  oldest,  are  you  not  an 
old  practitioner  at  the  bar,  and  hare  yon  not  been 
frequently  employed  in  criminal  cases?       . 

Mr.  Lewis.  I  was  admitted  to  practice  in  tho 
courl  of  common  pleas,  in  November,  1771.  and 
in  the  Supreme  Court,  in  April,  1774,  and  I  nnw 
been  emploj^ed  in  a  pretty  extensive  practice  al- 
most ever  since.  Immediately  after  the  British 
left  Philadelphia,  in  1778, 1  was  engaged  for  one 
hundred  and  fifty-three  persona  charged  with  trea- 
son or  misprision  uf  treason.  I  defended  almost 
every  man  of  them  (hat  was  tried ;  and,  since 
that  lime,  I  have  been  concerned  in  fwrhafw  more 
capttal  caaes,  partioularly  foi  Ueaaon,  (baa  Kay 
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tAhei  geDileman  in  PennsylTaDia,  compared  with 
oui  basin  ess  ia  olber  respects. 

Mr.  Riodolph.  Did  you  ever  see  »och  ■  pro- 
ccediag  as  that  which  look  place  ott  the  bench  id 
the  case  of  Fries;  or  did  you  see  any  thing  before, 
to  iadoce  you  to  abandon  the  defcDce  of  yonr 
client  1 

Hr.  Lewis.  This  question  seetDS  to  be  a  pretty 
general  one,  but  if 

Mr.  Key.  If  1  understand  this  question,  it  is  cal- 
calaled  to  draw  from  the  witness  an  opinion,  in- 
stead of  a  narration  of  focis. 

The  President  desired  Mr.  Randolph  to  reduce 
his  question  to  writing. 

While  Mr.  R.  was  encaged  in  penning  it, 

Mr.  Chase  said  he  had  no  objection  totbeqnes- 
tioti  being  put. 

In  the  mean  time  the  question  in  writing  bad 
been  handed  to  the  Cbsir,  and  been  read  by  the 
Clerk. 

The  President  Kiid,  the  objection  being  with- 
drawn, the  question  would  be  put  unless  objected 
to  by  any  member  of  the  Senate. 

No  objection  being  nude, 

Mr.  Lewis  answered.  No,  I  did  not.  It  was 
entirely  novel  to  tne, 

Mr.  Randolph.  And  yet  you  have  been  present 
nt  criminal  trials,  at  trials  for  treason,  when  there 
was  a  vast  number  of  ciTil  actions  on  the  docket  7 

Hr.  Lewis.  Criminal  trials  for  capitnl  offences 
ue  generally  tried  before  the  court  of  oyer  and 
terminer,  in  Pennsylvania,  where  there  is  seldom 
mneh  interference  m  ciril  suit). 

At  the  circuit  court  of  the  United  States,  in 
1794,  there  were,  I  believe,  many  ciyil  cases. 
Jodges  iredelland  Peters  presuled.  1  do  not  know, 
or  believe,  that  the  cireumBtance  of  their  being 
eiril  cases  oeoasioned  the  least  variation  ia  the 
mode  of  procedure  in  the  crimiDBl  eases. 

Mr.  Lewis  said  he  bad  one  thing  farther  to 
state,  that  Mr.  Dallas  and  he  withdraw  from  a  de- 
sire to  save  the  life  of  John  Fries,  and  because 
Aey  thought  it  must  likely  that  it  would  be  effect- 
ed by  doing  so,  and  not  because  they  were  influ- 
enced by  any  other  considerations,  and  that  bad  it 
not  been  for  this  consideration,  ne  would  have 
persisted  in  the  exercise  of  what  he  deemed  his 

{rofessional  rights,  until  he  was  actually  stopped 
y  the  authority  of  the  court. 

Hr.  Harper.  Did  you  not  appear  for  Visol  1 

Mr.  Lewis.  1  did. 

Mr.  Harper.  With  what  overt  acts  was  he 
charged} 

Mr.  Lewis.  The  overt  feet  was  levying  of  war, 
particul arizing  the  time  and  place. 
■  Mr.  Harper.  I  will  ask  you  whether  on  the  trial 
of  John  Fries,  in  1799,  in  which  Mr.  Dallas  and 
foil  appeared  as  his  counsel,  you  did  not  make 
this  point  of  law ;  that,  to  resist  by  force  the  exe- 
cution of  A  particular  law  of  the  United  States 
does  not  amount  to  treason,  but  to  riot  only  7  Or 
what  was  the  point  of  law  1 

Hr.  Lewis.  On  the  first  trial  of  Fries  we  made 
utia  point  of  law.  Before  the  trial  before  Judges 
Chase  and  Pf  ten  came  on,  I  had  comidered  the 
ml^act  with  great  dcUbeiKtion,  and  ray  dei«mt- 


naiion  was  to  insist  ifaat.  allhough  resisting  the 
laws  generally,  or  even  a  pattfcular  law  respecting 
the  regular  forces  or  militia  of  the  nation  was 
treason,  yet  that  reaistingauy  other  particular  law 
was  not  treason. 

Mr.  Harper.  Was  not  the  same  point  made  on 
the  first  trial  1 

Mr,  Lewis.  It  was. 

Hr.  Harper.  Was  it  not  rated  by  the  court  that 
such  acts  amounted  to  Ireasonl 

Mr.  Lewis.  Il  was. 

Mr.  Harper.  When  then  the  court  granted  a 
new  trial  did  they  not  express  doubt  on  this  point, 
or  was  it  not  granted  on  a  collateral  point  1 

Mr.  Lewis.  The  new  trial  was  gianled  aolelf 
on  a  eol lateral  point. 

Mr.  Harper.  How  long  did  the  trial  last  1 

Mr.  Lewis.  I  cannot  tell;  but  it  was  a  very 
long  trial.  The  point  of  law  was  argued  to  the 
fullest  extent,  and  we  quoted  all  the  anthorities 
we  [haaght  relevant.  1  was  assisted  by  Mr.  Dal' 
las.  We  spoke  very  fally,  and  were  laid  under  no 
restriction.  At  the  last  trial  we  meant  to  have 
also  taken  other  ground,  and  to  have  contended 
thai  the  trial  could  not  take  [ilaee  in  Philadelphia, 
but  must  be  in  the  county  in  which  the  offence 
had  been  committed,  according  to  a  law  of  the 
United  States,  which  providesthat  in  capital  casea 
trials  shall  take  place  in  the  county  where  the 
crimes  are  committed,  unless  this  cannot  be  wiilc 
out  great  inconvenience.  This  we  had  before 
contended ;  and.had  been  then  overruled  becanaa 
it  was  alleged  the  county^in  which  the  offences 
had  been  committed  was  not  free  from  a  state  of 
insurrection  or  the  effects  of  it.  At  the  time  of 
the  last  trial,  there  was  no  insurrection  in  the 
county  where  the  offences  charged  against  Fries 
had  been  committed,  and  we  believed liim,  there- 
fore, entitled  to  a  trial  in  that  county. 

Mr.  Harper.  Did  any  part  of  Judge  Chase's 
written  opinion  go  to  this  poind 

Mr.  Lewis.  It  was  not  mentioned  to  the  court, 
as  Hr.  Dallas  and  I  determined  to  have  nothing 
further  to  do  in  the  case. 

Hr.  Harper.  Why  did  you  abandon  that  part 
of  your  client's  case  1  It  was  a  new  point,  upon 
which  you  might  have  had  the  decision  of  the 

Hr.  Levis.  I  did  not  wish  to  have  anything; 
more  to  do  with  the  case,  after  the  manner  ia 
which  we  had  been  treated  by  the  court. 

Hr.  Hopkinson.  Did  not  the  court  ask  Ftiea 
whether  he  would  have  counsel  assigned  himl 

Hr.  Lewis.  I  believe  there  ^s  no  doubt  of  the  fact. 

Ur.  EUndolph.  1  understand  you  to  say  that  by 
withdrawing  from  the  defence  of  Fries,  and  the 
not  having  counsel  assigned  him,  yon  expected  to 
serve  your  client  Wherefore  did  you  think  the 
cause  of  your  dient  woald  thereby  he  served? 

Hr.  Lewis.  It  appeared  to  me  that  the  coaducl 
of  the  court  justified  us  in  withdrawing,  after  not 
being  Buffereo  to  go  on  in  the  usual  manner,  and 
I  thought  it  more  probable  that  a  man,  thus  con- 
victed, would  be  pardoned  by  the  President,  thaa 
that  we  should  be  able,  by  anything  wecouldaaya 
to  alter  the  opinion  of  the  court. 
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Mr.  Nicholson.  Were  I  he  jurors  present? 

Ml.  Lewis.  They  were.  They  were  called  over 
as  usual,  but  I  do  not  know  thai  the^  were  citled 
fbr  the  trial  of  Fries.  It  was,  I  believe,  usual  to 
call  over  the  list  on  the  morning  of  each  dajr. 

Akxtmder  J.  Dalia*,  iwora. 

Mr.  Dallas.  I  wHl  eudeaTOT  to  be  correct  in  the 
atatemeDt  which  it  is  my  datv  To  gire ;  and  I  am 
■nre  that  I  shall  be  substaotiatly  so,  though  I  can- 
not promise  to  place  the  fads  precisely  in  the 
orderof  time  in  which  they  occurred ;  nor  to  re- 
cite the  very  words  that  were  used  by  the  several 
jKtrlie.4  in  the  course  of  the  irBaraclion. 

When  the  northern  rioters  were  biaU|;ht  (o 
Philadelphia,  in  the  spring  of  1799,  soine  of  their 
friends  applied  to  Mr,  Ingersolt,  and  to  me  la  un- 
dertake toeir  defence.  Mr.  Ingersoll  was  then  At' 
tomey  General  of  Pennsilvania{  and  on  eonsid- 
etalion,  I  believe,  declined  the  (ask.  Mr.  Lewis, 
either  Oefore  or  after  this  application,  was  also 
requested  to  act  as  counsel  for  the  prisoners ;  and 
upon  his  acquiescence,  we  repaired  to  the  prison 
to  make  the  necessary  atrangements  preparatory 
to  a  trial.  Mr.  William  Ewing  had  been  engaged 
by  BCTeral  of  the  rioters,  and  we  aereed  to  uoite 
in  the  defence,  as  the  same  general  facts  in  lav, 
applied  to  all  the  cases. 

Id  April  term,  1796,  the  first  trial  of  Fries  took 
place.  It  was  conducted  with  great  propriety 
tbronghout.  by  the  coutt,  and  by  the  prosecuting 
officer ;  ana  the'connsel  of  the  prisoner  were  per- 
mitted to  address  the  jury  at  large,  on  the  law 
and  the  fact^  as  well  as  to  cite  every  authority 
which  they  thought  proper.  Fries  was  cooTietr 
ed  ;  but  on  a  motion  made  by  Mr.  Lewis  and  me, 
the  verdict  was  set  aside,  and  a  new  trial  awarded. 

The  second  trial  of  Fries,  upon  a  new  indict- 
ment (the  first  bavins  been  discontinued  by  Mr. 
Rawle)  occurred  in  May,  1800.  Mr.Lewis  and  t 
hadBffaiu,at  his  request,  beenaisigned  by  the  court 
to  defend  him.  On  the  morning  fixed  for  the  tria^ 
I  entered  the  court  room  sometime  aAerthe  court 
had  been  opened.  Fries  was  standing  in  the  pris- 
oneT'shox,thejurorsofihegeoeral  panel  appeared 
to  be  in  the  jury  boxes,  aniTthe  ball  was  crowded 
with  citizens.  On  my  entrance,  I' perceived  Mr. 
Lewis  and  Mr.  E.  Tilghman  engaged  eagerly 
in  conversation,  and  (he  gentlemen  of  the  bar. 
generally,  seemed  to  be  much  agitated.  As  soon 
as  Mr.  Lewis  saw  me,  he  hastened  towards  me 
on  the  outside  of  the  bar,  and  told  me,  in  efi'ect, 
t^t  a  "  very  eiiraordinary  incident  had  occurred ; 
that  Mr.  Chase,  after  speaking  in  terms  of  great 
disapprobation  of  the  defence  at  the  former  trial, 
declared  that  the  court,  on  mature  deliberation, 
had  formed  and  reduced  to  writing,  an  opinion  on 
the  law  of  treason  involved  in  the  ease;  and  that 
he  should  direct  one  copy  to  be  delivered  to  the 
attorney  of  the  dislrici,  another  to  the  prisoner's 
counsel,  and  a  third  (after  the  opening  for  the 
prosecution)  to  the  jury,  to  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said— Mr.  President, 
sorely  it  is  improper  that  the  witness  should  re- 
peat what  Mr.  Lewis  told  him,  not  in  court,  nor 
when  the  judge  wat  present. 


Mr.  Dallas,  turning  to  Mr.  Harper,  said,  "Sir, 
I  know  the  rules  of  evidence,  and  1  mean  to  con- 
form to  tbcro."  Then  turning  to  the  Vice  Presi- 
dentj  he  continued,  ''  If,  Mr.  President,  the  coun- 
sel's patience  had  lasted  for  a  minute,  he  would 
have  heard  that  I  repeated  Mr.  Lewis's  commu- 
nication to  the  court,  and  that  it  was  not  conlrft- 
dieted.  What  I  have  said  was  necessary  to  in- 
troduce that  fact ;  and,  surely,  it  is  strictly  within 
the  rules  of  evidence.'' 

Mr.  Lewis  and  I  exchanged  an  opinion  on  thft 
impropriety  of  the  conduct  of  the  court;  we  de- 
termined (as  I  thought,  when  first  recurring  to  mj 
memory  for  the  facts,  and  as  I  atill  think,  though 
I  wish  not  to  speak  positively)  to  withdraw  from 
the  defence ;  and  we  entered  the  bar  together. 
When  there,  somethinj;  occurred  which  called 
the  attention  on  our  part,  and  Mr.  Lewis  informed 
the  court,  in  effect,  ''  that  there  was  little  dispute 
aboot  the  facts  in  the  cause,  and  that  as  the  court 
had  deliberately  prejudged  the  law,  he  could  not 
hope  to  change  their  opmion,  nor  to  serve  his  cli> 
ent;  while  a  submission  to  such  a  proceeding 
would  be  degrading  to  the  profession."  It  waa 
then,  I  think,  that  I  stated  to  the  court,  the  infot- 
roation  which  I  had  received  from  Mr.Lewis, 
(but  certainly  it  was  either  then,  or,  as  it  has  been 
suggested  to  me  by  a  respectable  gentleman  of  the 
bar.  at  the  opening  of  the  court  on  the  next  day,] 
and  I  panseJ,  to  give  an  opportouiiy  for  contra- 
diction or  explanation;  for,  allbougfa  I  had  no 
doubt  of  Mr.  Lewis's  intention  to  deliver  a  correct 
representation  of  what  had  passed,  it  was  possible, 
and  I  might  myself  have  mistaken  the  import  of 
his  comrauntcation.  I  cannot  now  state  all  that 
Mr.  Lewis  told  me,  but  I  am  confident  that  I 
then  repeated  it  all  to  the  court.  No  remark  be- 
ing made  in  eons^uence  of  the  pansCj  I  proceed- 
ed to  slate  a  few  comparative  observations  on  tb« 
province  and  rights  of  the  judge,  and  the  prov- 
ince and  rights  of  the  advocate;  and  concluded' 
with  declining  to  act  any  longer  as  counsel  for  the 
prisoner.  The  court  was  soon  afterwards  ad- 
journed. These  are  all  the  material  occurrences 
of  the  first  day,  which  I  recollect;  except,  per- 
haps, that  soon  af^er  I  came  into  court,  I  heard 
Mr.  Peters  remark  to  Mr.  Chase,  "  I  told  you  what 
would  be  the  consequence.  I  knew  they  would 
take  the  stud." 

On  the  next  day,  the  conrl  was  opened,  Fries 
was  placed  in  the  prisoner's  box,  the  jury  attend- 
ed, and  the  number  of  spectators  was  increased. 
Silence  being  proclaimed,  Mr.  Chase  asked,  "  if 
the  prisoner's  counsel  were  ready  to  proceed  on 
the  trial  7"  and  Mr.  Lewis  and  1,  successively, 
declared,  that  we  no  longer  considered  ourselves 
as  the  counsel  of  Pries.  Mr.  Peters  then,  as  well 
as  at  other  times,  expressed  a  great  desire  that  we 
should  overlook  what  had  passed ;  he  told  ns  that 
the  papers  delivered  the  day  before  had  been  with- 
drawn, and  that  he  did  not  care  what  rftnge  Wtt 
took,  either  on  the  law.  or  the  fact.  Mr.  ChaM 
also  said:  "The  papers  are  withdrawn,  and  yon 
may  take  what  course  in  the  defence  yon  pleasv  t 
but  it  is  at  the  hazard  of  your  ehaiacten."  I 
thought  the  expression  was  in  the  utvr«  of  ■ 
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menace;  that  it  was  unkind,  improper,  and  ud- 
necessary.  Mr.  Lewis  obsecved,  id  effect :  '■  You 
iLave  vilhdrawD  ihe  papers^  but  can  you  eradi- 
cate from  your  own  minds  ihe  opioion  whicit  you 
bate  formed,  or  the  effect  of  your  declaraiioo  on 
the  attending  jurors,  a  part  of  whom  must  iry  the 
prisoner?"  Mr.  Cbase  said:  "  If  you  thiok  to 
embarrass  (be  court,  you  wilJ  find  yourselves mtS' 
takeo."  He  then  asked  Fries  if  hecbuse  to  have 
other  counsel  assigtied  ?  Fries  answered,  that  he 
did  not  koow  how  (o  act,  but  that  he  thought  he 
vould  leave  ic  to  the  court  and  (he  jury.  On 
which.  Judge  Chase  exclaimed, ''Then  we  will 
be  your  counsel;  and,  by  the  blessing  of  God,  do 
you  ai  much  justice  as  those  who  were  assigued 
to  you."  Mr.  Lewis  and  I  had  visited  Fcies  in 
prison  during  the  preceding  afternoon  ;  we  had 
told  liim  oui  determination  to  withdraw  from  hie 
defence,  unless  he  and  his  friends  wished  us  to 
resume  it ;  and  we  declared  it  to  be,  in  oui  view 
of  the  case,  his  best  chance  to  escape,  as  we  could 
entertain  no  hope  of  changing  the  opinion  of  the 
court.  He  finally  left  the  matter  (o  us;  and  I 
think  Mr.  Lewis  in  my  hearing,  with  my  concur- 
rence, advised  bina  not  to  accept  other  counsel,  if 
Ihe  court  should  offer  to  assign  them.  The  rest 
of  the  facts,  as  stated  by  Mr.  Lewis,  correspond  so 
precisely  with  m^  recolleciion,  that  I  presume, 
after  this  recognition,  it  is  unnecessary  to  repeat 
them.  I  wish  it,  however,  to  be  properly  under- 
stood (hat,  on  the  secona  day,  both  the  judges 
were  eztretnely  anxious  to  prevail  on  vs  to  pro- 
ceed in  the  defence;  and,  as  1  understood,  with- 
drew all  the  restrictions  of  (he  preceding  day. 
We  persisted,  however,  io  our  determination  ;  be- 
cause, after  what  bad  happened,  we  deemed  it  (he 
best  chance  to  save  our  client's  life,  and  not  be- 
cause we  wished,  as  has  been  insinuated,  (o  bring 
the  court  into  disgrace  or  odium.  Fries,  was  ac- 
cordingly tried  and  coaficled  without  counsel. 

It  is  proper,  perhaps,  to  state  what  passed  on 
the  firE(  trial  ot  Fries,  as  it  has  been  much  mis- 
uuderstood  or  misrepresented.  The  general  course 
of  argument,  on  the  facU,  was,  an  attempt  to  show 
that  ine  acts  of  Fries  and  his  companions  amount- 
ed to  nothing  more  than  a  riotous  opposition  to 
the  direct  tax  officers,  or  obstniclion  of  the  mar- 
abal  in  the  execution  of  process,  and  the  rescue 
of  a  particular  description  of  prisoners  whom  the 
marsoal  had  arrested.  We  drew  to  our  aid,  in 
this  part  of  the  discussion,  ihesectioos  of  the  pe- 
nal law,  and  the  sedition  act,  which  provided  for 
the  punishment  of  such  offences,  distinct  from  the 
crime  of  treason.  The  general  course  of  our  ar- 
gument, on  the  law,  was,  an  endeavor  to  show 
tiiat  the  offence  did  not  amount  to  an  act  of  levy- 
ing war  against  the  United  Slates.  The  Consti- 
tution defines  (bat  (o  be  the  only  treason  that  can 
be  committed;  and  neither  the  Legislature,  nor 
the  courts,  can  amplify  or  alter  the  definition. 
The  words  of  the  Constitution,  bonever,  require 
a  practical  exposition.  This  exposition  can  only 
be  obtained  by  a  consideration  of  the  natural,  the 
iamiliar,  and  the  reasonable  import  of  the  words 
themselves,  or  by  reference  to  a  glossary  of  the 
English  decisions  on  the  same  branch  of  treason, 


expressed  in  the  same  terms,  in  the  English  stat- 
ute of  Edward  III.  Theglossary  of  the  English 
decisions  ought  not  to  be  relied  on.     It  is  true,  that 

since  the  English  Revolution  of  I63S,  and  particu- 
larly since  the  statute  of  William  III,,  (which  first 
gave  judicial  freedom  to  the  English  bench,)  Ibe 
judges  of  England  have  been  ia<^pendent,  as  well 
as  wise  and  virtuous;  and  implicit  confidence 
may  be  repo.'^ed  in  their  judgments,  upon  all  mat- 
ters originally  subraitled  to  their  jurisdiction. 
But  the  English  judges,  since  the  Revolutioo  of 
ItSSS,  are  bound  to  administer  the  law,  according 
to  the  precedents  established  by  theEnglish  judges 
before  that  Revolution;  although  either  in  crim- 
inal, or  in  civil  matters,  if  the  gnestion  were  rra 
inlegra,  they  would,  themselves,  have  decided  in  a 
different  way.  Hence,  the  counsel  of  Fries  were  in- 
duced to  cite  common  law  authorities,  and  author- 
ities under  the  statute  of  Edward  III.,  to  show  (not 
what  the  law  of  England  was,  or  ought  to  be,  not 
what  the  law  of  the  United  States  was,  or  ought 
to  be,  but)  what  had  been  the  extravagance  of 
depeodent  judges  io  setting  the  precedents  whicb 
(he  indepeodenl  judges  of  England  were  bound 
10  follow.  Among  other  books  they  read  Black- 
stone's  Commentaries,  where,  in  illustration  of  a 
positive  or  imputed  treason,  the  commentator  cite* 
the  cases  (under  the  statute  of  Edward  III.)  of  one 
man  being  hung  as  a  traitor,  for  saying  that  bis 
son  was   heir  to  the  Crown,  becaute  he  was  hira- 


fate,  because  he  wished  the  born  of  his  buck, 
which  had  been  killed  by  (he  king,  in  the  belly  of 
the  monarch.  These  were,  indeed^  the  illustra- 
tions of  Blackstone,  and  not  of  Fries's  counsel ; 
but  what  professional  man  need  be  ashamed  to  be 
supposed  capable  of  resorting  to  the  same  author- 
ities to  enforce  an  argument,  which  Blackatone 
bad  employed  7  Friet's  counsel  contended  that 
American  judges  were  not  under  the  same  obli- 
gation, and  that  the  era  of  our  Federal  Consti- 
tution furnished  a  favorable  opportunity  to  eman- 
cipate ourselves  from  the  trammels  of  construc- 
tions given  10  the  worda  of  out  Constitution  bjr 
corrupt  and  dependent  courts,  before  (be  English 
Revolution.  Resorting  then,  Io  the  natUTBl,  fa- 
miliar, and  reasonable  import  of  the  words,  it  was 
urged  in  defence  of  Fries,  on  (he  first  trial,  that 
it  was  not  a  case  of  (reason,  but  of  riot,  obstruc- 
lion  of  process,  and  rescue  of  prisoners;  that  the 
discrimination  in  the  offences  was  marked  by  the 
very  distinct  nature  of  the  actions;  and  that  (be 
sedition  act  having  treated  the  latter  case  as  a  case 
of  misdemeanor,  it  was  a  Legislative  construc- 
tion that  it  was  not  a  case  of  (reason.  There  waa 
still  ground  enough  for  the  Constituiiooal  provis- 
ion to  occupy,  (an  attempt  by  force  to  subvert  the 
Government,  to  defeat  the  legitimate  operation  of 
its  principal  departments,  to  attack  or  to  resist  its 
military  power,  &e.,)  and,  afterthe  passing  of  Ihe 
sedition  act,  it  might  be  presumed  such  ground 
alone  was  intended  to  be  occupied. 

Oo  this  course  of  arEumen^  we  could  not  as- 
certain the  opinion  of  iTie  court,  nor  how  far  the 
case  of  (he  Western  insurrecdoa  would  be  deemed 
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to  apply,  till  the  char^  was  proaouoced.  Bui- 
after  bearing  the  charge,  aod  afler  a  Dew  trial 
was  sranted,  I  conrcss  the  whole  foice  of  my  mind 
waa  MQt  to  show,  bn  the  Dew  trial,  the  slroog dis- 
tinction between  the  cases  of  1794  and  those  of 
1799;  aod  that  ereo  in  CDgland,  itiere  was  do 
authority  liaee  the  Revolution  of  1688,  for  con- 
itTuioK  toe  offence  of  Fiies  to  be  tteaaon,  uncon- 
nected wiih  the  obligaliDD  of  the  judges  to  eon- 
form  to  the  previous  adjadieaiioai. 

The  President.  Both  you  and'  Mr.  Lewis  have 
stated  that  the  jury  were  preseol  when  the  writ- 
ten opinions  ot  the  court  wtre  banded  to  the 
clerk :  Could  ihey  bear  what  passed  on  the  occa- 
sion t 

Mr.  Dallas.  UDdoubtedljr,  sir.  I  do  not  mean, 
however,  the  jury  who  tried  Fries,  but  the  gen- 
eral panel  of  jurors,  from  whom  Fries's  jury 
might  hare  been  takeo. 

The  Court  rose  about  four  o'clock. 

Monday,  February  11. 
The  Court  was  opened  at  IS  o'clock. 
Present :  the  Managers,  attended  by  the  House 
of  Re  present  at  ives  in  Committee  of  the  Whole; 
and  Judge  Cha^e,  attended  by  his  counsel. 

Mr  Randolph  observed,  that  it  was  the  wish  of 
(he  maoagers  that  there  should  be  no  departure 
from  the  ordinary  mlet  observed  in  eiamiaing 
witnesses,  and  that  immediately  after  their  exam- 
ination OD  the  part  of  the  prosecution,  they  might 
be  cross  exemioed  by  the  counsel  far  the  accused. 
Mr.  Harper  hoped,  that  do  absolute  rule  would 
be  adopted  to  this  effect,  as  circumstances  toighi 
arise  ibatwould  justify  adeparture  from  it.  The 
connsel  for  the  respondent  would  without  any  spe- 
cial roleendeavor  to  conform  to  theraodesuegesE- 
ed.  After  a  few  fuiihet  remarks  from  Mr.  Martin 
and  Mr.  Nicholson,  it  was  agreed  to  waive  any 
specific  motioD. 

Mr.  Lewis  was  called  in ;  when 
Mr.  Harper  put  to  him  the  following  question 
Did  you  al  the  first  trial  of  Fries  make  a  distioc- 
tioD  between  resistance  to  a  particular  law,  and 
the  general  law  of  the  United  States,  or  some  spi 
cial  laws  of  apartieutar  nature,  and  state  your  it 
lention  to  argue  that  point  on  the  second  trial. 

Mr.  Lewis.  I  was  not  able  to  answer  the  ques- 
tion the  other  day  precisely.  But  having  since 
looked  at  my  notes,  1  find  that  that  distiociion  was 
znade  and  arged. 

Senry  T^hman,  waom. 
I  vras  present  at  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  held  on  the 
23d  day  of  April,  18D0.  A  very  short  time  after 
the  opening  oribe  court  (whether  the  general  pan- 
nel  of  jurors  had  been  called  over  or  not,  I  do  noi 
recollect)  Jud^e  Chase  declared  that  the  court  had 
xnatutely  considered  the  law  aiising  on  the  oveti 
a.cts  charged  in  the-indictmeni  against  John  Fries 
and  that  they  bad  reduced  their  opinion  to  wri 
tin^  ;  lie  mentioned  that  be  understood  that  a  great 
defU  of  lime  bad  been  consumed  on  a  former  trial 
and  tliat  in  order  to  save  time,  a  copy  of  ihe  opiu' 
ion  of  the  court  would  be  given  to  the  attorney  of 


the  district;  another  to  the  counsel  for  the  pris- 
oner, and  that  the  jury  should  have  a  third  to  take 
out  with  them,  i  took  no  notes  of  what  passed 
either  on  the  first  or  second  day.  Fries  was  tried 
on  the  third  day,  and  having  been  appointed,  with 
Mr.  Levy,  counsel  for  Heanyand  Getman,  indict- 
ed for  treason,  and  who  were  actually  tried  on  th« 
27th  or  28th,  I  deemed  it  my  duty  to  attend  Ih« 
trial  of  Fries,  to  take  notes  of  the  evidence,  the 
arguments,  and  the  cbarge  of  the  judge.  I  do  not 
recollect  that  Judge  Chase  said  any  more  on  the 
first  d^y  than  what  i  have  mentioned  previous  to 
bis  throwing  a  paper  or  papers  on  the  table  rODnd 
which  the  bar  usually  lit.  The  moment  the  paper 
or  papers  were  thrown  on  the  table.  Judge  Chase 
expressed  himself  in  these  words;  "Nevertheless, 
or  notwithstanding  this,  (I  cannot  recollect  which 
ezpressioD  he  used)  "counsel  will  be  heard."  The 
throwing  of  the  papers  on  the  table  and  the  ad- 
dress of  the  judge  caused  some  degreeof  agitation 
at  the  bar;  in  a  short  time  after  the  judge  used  the 
last  eipression.  Hooked  round  and  saw  Mr.  Lewis 
walking  from  under  the  gallery,  towards  the  bar; 
I  stepped  towards  Mr.  Lewis,  and  met  him  directly 
opposite  the  entrance  into  (he  prisoner's  bar.  The 
prisoner,  as  well  as  I  can  recollect,  not  being  then 
in  court,  but  being  brought  into  court  some  time 
that  morning,  I  entered  into  eonyersation  with  Mr. 
Lewis,  and  as  well  as  I  can  recollect,  during  that 
coDvenatioD,  Mr.  Dallas  came  into  court.  Mr. 
Dallas  and  Mr.  Lewis  had  some  conversation  in 
my  hearing,  after  which  they  came  forward  to  the 
bar;  the  pBper,as  wellaslcan  recollect,  was  then 
banded  by  Mr.  Caldwell,  the  clerk  of  the  court,  to 
Mi.  Lewis.  Mr.  Lewis  cast  his  eye  on  the  outside 
of  tbe  paper,  and  looked  down,  as  if  he  was  con- 
sidertDg  what  to  say.  He  threw  the  paper  from 
him,  as  it  appeared  to  me,  without  reading  it,  and 
the  moment  lie  threw  the  paper  down^  said,  ''  my 
hand  shall  never  be  stained  by  receiving  a  paper 
containing  a  prejudged  opiDioD,ot  an  opinion  made 
up  without  hearing  counsel."  I  cannot  recollect 
which  was  the  expression,  bnt  this  was  the  sab- 
I  have  not  the  least  recollection  that  any- 


Lewis  nsed  these  expressions,  his  face  was  not 
turned  to  the  court,  and  he  spoke  with  considera- 
ble degree  of  warmth ;  the  court  sat  in  the  south 
part  of  the  room,  and  Mr.  Lewis  (I  think)  turned 
nis  face  full  to  the  westward,  when  he  used  these 
expressions.  The  paper  lay  on  the  table  a  consid- 
erable time ;  after  which  some  gentlemen  of  the 
bar  took  it  up,  and  I  for  one  copied  it.  Whether 
I  took  the  wholeof  it,  and  all  the  authorities  cited, 
I  cannot  sav.  The  prisoner  having  been  brought 
into  court,  nis  counsel  had  a  good  deal  of  conver- 
sation in  my  hearing,  on  the  subject  of  supporting 
or  abandoning  bis  defence ;  that  conversation  ap- 
pears to  me  to  have  been  accurately  staled  by  Mr. 
tjewis  and  Mr.  Dallas.  I  do  not  recollect  why 
the  prisoner  was  not  put  on  his  trial  that  day,  but 
the  court  adjourned  between  12  and  1  o'clock.  I 
went  hom^  and  afler  taking  a  walk,  on  reiuioiog. 
I  raw  the  district  attorney  on  my  steps.  He  asked 
me  whether  I  would  have  any  objection  to  delir- 
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ering  up  the  copy  which  I  had  taken  of  the  opin- 
ioQ  of  the  court.  I  said  1  had  no  objectioa,  and 
nve  it  to  him.  That  paper  was  not  tesd  on  the 
Brat,  or  on  aoy  other  day  by  the  court,  or  anything 
stated  by  tbe  court,  aa  the  substance  of  it.  On  the 
next  morning,  to  wit:  the  23d,  the  prisoner  was 
brotlght  into  court.  The  court  asked  the  prison' 
er%  counsel,  if  they  were  ready  to  proceed  to  the 
UiaL  Mr.  Lewis  rose  and  uttered  a  few  words, 
in  order  to  show  that  they  did  not  meaD  to  pro- 
ceed with  it.  Judge  Chase  here  interrupted  Mr. 
Lewis — the  partjcuiar  expressions  of  the  judge  I 
do  not  recollect ;  tbe  substance  of  them  was,  that 
the  counsel  were  not  to  consider  themselTcs  botind 
by  the  oniuion  which  the  court  had  reduced  to 
writing  the  dajr  before  ;  that  the  counsel  were  at 
libertyon  hoth  sides  to  combat  that  opinioD.  Judge 
Chase  as  well  as  Judge  Peten  appeared  to  be  very 
anxious  that  the  counsel  should  undertake  the  de- 
fence of  [be  prisoner.  Judge  Chase  said,  the  cases 
at  common  law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  court :  he  men- 
tioned the  case  of  a  man  whose  stag  the  king-  had 
killed,  and  who  said  he  wished  the  slag's  homi 
were  m  the  king's  belly  ;  he  also  mentioned  the 
man  who  kept  a  public  house,  with  the  sign  of  s 
crown,  and  said  be  would  make  his  son  neir  to 
the  Crown.  He  said  such  cases  as  these  must  not, 
■hall  not  be  cited;  and  I  think  he  made  use  of 
these  expressions:  "Whatl  cases  from  Rome, 
Turkey  and  France!"  That  the  counsel  should 
go  into  the  law,  but  must  n(»l  cite  cases  that  were 
not  law. 

He  said  that  he  had  an  opinion  in  point  of 
law  as  to  every  case  that  could  be  brought  be- 
fore the  court,  or  else  he  was  not  fit  lo  sit  there. 
He  said  something  (but  the  precise  words  I  do  not 
pretend  to  recollect)  as  to  the  connsel  proceeding 
according  10  their  eoDsciences;  he  said  that  tbe 
gentlemen  would  pnweed  at  the  hazard  of  their 
chaiacter,  and  when  it  appeared  pretty  plain,  that 
the  gentlemen  would  not  proceed  in  defence  of 
the  prisoner,  he  said,  you  may  think  to  put  the 
court  to  difficulties ;  but  if  you  do,  you  miss  yonr 
aim,  or  words  in  snbetance  to  that  effect.  Judge 
Peters  addressed  the  counsel,  and  said  if  an  error 
has  been  committed,  why  may  it  not  be  redressed  7 
the  paper  has  been  withdrawn — and  I  think  both 
the  judges  concurred  in  expressing  the  sentiment 
that  matters  were  to  be  considered  as  if  the  paper 
had  neter  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  with- 
drawn, Mr.  Lewis  answered,  toe  paper,  it  is  true, 
is  withdrawn,  bat  how  can  the  court  erase  from 
their  minds  an  opinion  formed  without  hearing 
eoansel.  A  good  deal  more  passed  which  I  do  not 
recollect,  having  uken  no  notes.  Mr.  Dallas  ad- 
dressed the  court,  but  I  have  no  recollection  of 
what  he  said.  The  counsel  continued  firm  in- their 
determination  to  abandon  the  prisoner:  the  court 
took  great  pains  to  induce  them  to  act  as  counsel 
for  the  prisoner,  and  before  Fries  was  remanded 
to  jail,  expressed  their  hope  that  the  counsel  would 
think  belter  of'  it,  and  appear  in  his  defence.  I 
ncolleet  DOthing  more  of  what  happened  on  the 
•econd  day.    Snonid  any  qaeations  be  put  to  me, 


they  may  awaken  a  recollection  of  what  does  not 
now  occur  to  me. 

On  the  third  day  when  the  prisoner  was  brought 
to  the  bar,  he  was  asked  if  he  bad  any  counsel,  (I 
think  on  tbe  second  day,  the  court  had  meatiOBM 
to  him  that  he  might  have  other  counsel,)  he  said 
no,  he  would  depend  on  the  court  to  be  his  counsel. 
Judge  Chase  said,  the  court  will.be  yonr  couuae),  ' 
and  oy  the  blessing  of  Ood,  will  serve  yon  as  ef- 
fectually as  your  counsel  could  have  done.  Th« 
trial  proceeded,  and  after  the  testmony  was  given 
and  a  short  statement  of  the  case  made  by  the  di>- 
triet  attorney,  the  judge  charged  the  jury :  he  told 
them  they  were  judees  of  the  law  as  well  as  tba 
fact.  He  stated  to  them  that  cases  determined  in 
England,  before  their  Rerolutioo,  shonLd  not  be 
received  by  tbe  court.  I  have  my  notes  of  th« 
charge;  he  stated  the  law  very  much  in  the  man- 
ner as  it  was  stated  by  Judge  Paterson  in  the  trial 
of  Mitchell  for  whom  I  was  connsel.  I  cannot 
undertake  to  recollect  anythingfurtherthan  I  have 
already  stated. 

Mr.  Randolph.  I  understood  you  lohavestated 
that  the  written  paper  thrown  or  handed  down  by 
Judge  Chase  on  the  table  produced  a  coosiderablQ 
degree  of  agitation  at  the  bar.— From  what  do 
you  conceive  that  aaitaiion  arose? 

Mr.  Harper  said  he  would  take  the  opinion  of 
the  court,  at  some  stage  of  tbe  business,  as  to  what 
was  proper  testimony.  On  Saturday  there  had 
been  an  opinion  and  argument  interwoven  in  the 
testimony  given.  He  paid  eteai  deference  to  th« 
opinion  of  the  witness,  but  he  submttted  it  to  tbe 
decision  of  the  court  whether  it  was  proper  to  re- 
quire it. 

Tbe  President.  The  gentleman  may  var^  tba 
question,  so  as  to  attain  his  object,  by  inquiring 
as  to  the  facts  that  took  place. 

Mr.  Randolph  then  said,  I  ask,  with  the  permis- 
sion of  the  court,  whether  in  the  coarse  of  yoni 
practice,  Which  I  understand  to  have  been  long 
and  extensive,  you  have  ever  witnessed  a  similar 
proceeding. 

Mr.  Key.  I  shall  object  to  that  question.  I 
pray  the  opinion  of  the  court,  whether,  in  order  to 
abridge  time 

The  President  desired  that  the  question  might 
be  in  the  first  inaiance  reduced  to  writing. 

It  was  accordingly  reduced  to  writing  as  fot- 

Q,uestion  Ist.  You  say  that  when  the  written 
opinion  of  tbe  court  was  thrown  on  the  table,  it 
produced  considerable  agitation  among  the  gen- 
tlemen of  the  bar.  What  did  you  coaceire  to  be 
the  cause  of  that  agitatioul — Which  being  read 
by  (he  Secretary, 

Mr.  Bayard  moved  that  the  Senate  should  with- 
draw.—The  motion  was  lost  on  a  division. 

The  qnestion  was  then  taken  on  receiving  the 
proposed  question,  and  passed  in  the  negative  by 
an  unanimous  vole. 

Mr.  Randolph  then  submitted  in  writing, 

Question  3d.  In  the  cotirse  of  your  practice, 
which  is  understood  to  have  been  long  and  ex- 
tensive, did  yon  ever  witness  a  similar  proceeding 
on  the  part  of  the  court  1 
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TVioI  of  Judge  ChoMt. 


To  the  pultiDE  of  ihii  qnettion,  Mr.  Martin 
withdrew  the  oGjectioo,  which  had  preTioiulf 
been  made. 

Mr.  Tilshman  answered :  I  have  been  in  the 
practice  01  the  law  for  thirty-ooe  yean,  and  have 
no  recollectioD  of  a  similar  proceeding. 

Mr,  Randolph,  When  Mr.  Chaae,  after  throw- 
ing or  handiDg  down  the  papers,  went  on  to  say 
that  coans^l  wonld  be  heard,  did  be  go  on  to  say, 
or  not,  that  counsel,  when  heard,  mnst  address 
themielyes  to  the  court  and  not  to  the  jury? 

Mr.  Tilghinan.  I  am  confident  that  at  that  time 
he  said  nothing  of  the  sort,  nor  do  I  recollect  that 


□  what  was  fiaid  hy  the  judge  when  he  tfai 
down  the  paper  or  pepera. 

Mr.  Harper.  You  have  said  that  you  are  per- 
fectly clear,  that  when  the  paper  was  delirered  or 
thrown  down,  the  court  dkd  not  aay  the  counsel 
must  address  themselves  lo  the  court  and  not  to 
the  jury,  and  I  understand  you  also  to  cay  that 
yon  nave  no  recollection  that  they  said  any  such 
thing  at  anv  other  time. 

Mr.  Tilghmau.  I  have  no  recollection  that  they 
did. 

Mr.  Harper.  Have  you  any  recollection  that 
the  court  at  that  time  prevented  the  counsel  from 
proceeding  7 

Mr.  Tilghman.  I  have  not. 

Mr.  Harper.  Did  the  court  forbid  them  dori&g 
the  proceedings,  or  on  the  trial,  to  cite  cases? 

Mr.  Tilghman.  There  were  no  counsel  at  the 
trial. 

Mr.  Harper.  Did  Judge  Chase  at  any  time  aay 
that  they  would  prohibit  their  reading  the  acts  of 
Congress  to  the  jury  1 

Mr.  Tilghman.    I  do  not  reccoUecl  that  he  did. 

Mr.  Harper.  Was  anything  said  about  the  se- 
dition law,  and  the  act 

Mr.  Tilghman.  I  do  not  recidlecl  that  there  was. 

Mr.  Harper.  Did  Judge  Chase  express  any  dis- 
approbation of  the  coodnct  of  the  circuit  conrt  on 
■  tormer  trial  in  sufiering  those  acts  to  he  read  t 

Mr.  Tilghman.  I  do  not  recollect  that  he  did. 

Mr.  Hopkinson.  I  think  you  have  stated  that 
yon  attended  the  trial  of  John  Fries  throughout  ? 

Mr.  Tilghman.    1  did. 

Mr.  Hopkinson.  Did  yon  see  anv  disposition,  or 
act,  or  conduct  of  the  court,  calculated  to  oppreat 
the  prisoner  1 

Mr.  NichohoD  objected  to  this  question  being 

5VX,  and  Mr.  Hopkinson  said,  that  to  avoid  all  dit- 
cnlty,  he  would  waive  it. 
Mr.  Martin.  Has  it  been  the  nsqal  practice  in 
tbe  courts  of  Pennsylvania  for  the  judges  to  de- 
clare to  the  jury  what  is  the  law  in  criminal  cases  1 
Mr.  Tilghman.  They  always  in  their  charge  to 
the  jury  state  the  law  and  the  evidence,  and  apply 
the  law  to  the  evidence. 

To  an  interrogatory  offered  by  Mr.  Martin, 
Mr.  Tilghman  answered.  The  court  cenenlly 
hear  the  counsel  at  large  on  the  law,  and  they  are 
permitted  to  address  the  jury  on  the  law  ana  the 
fact;  afier  which  the  counsel  for  the  State  con- 
cludes ;  the  court  then  states  the  evidence  to  the 


jury,  and  their  opinion  of  the  law,  but  leaves  Iha 
decision  of  both  law  and  fact  to  the  jury. 

To  another  inlerrggatory  of  Mr.  Martin,  as  to 
the  practice  of  the  courts,  Mr.  Tilghman  replied, 
that  counsel  generally  lake  that  course  which  they 
consider  best  calculated  to  benefit  their  clients. 
In  capital  eases,  he  did  not  recollect  the  court  stop- 
ping gentlemen  of  character  in  any  course  they 
thought  6t  to  adopt. 

Mr.  Nicholson.  In  your  practice  in  Pennsyl- 
vania,  or  Delaware,  where  I  understand  yoti  have 
practised,  did  f  ou  ever  hear  the  court  undertaks 
to  inform  the  jury  of  their  opinion  of  the  law  be- 
fore  the  prisoner'  counsel  had  been  heard  1 

Mr.  Tilghman.  I  do  not  recollect  1  ever  did. 

In  answer  to  a  question, 

Mr.  Tilghman  said,  in  the  charge  to  the  jury, 
the  contents  of  the  paper  containing  the  opinion 
of  the  court,  and  which  had  been  withdrawn,  were 
never  alluded  to ;  nor  in  the  least  alluded  to  wkea 
it  was  thrown  down  or  delivered. 

Mr.  Nicholson.  You  have  stated  that  the  opin- 
ion was  not  read  lo  the  jury.  I  ask  whether  when 
this  pa  per  was  laid  on  the  table  the  jury  was  swomi 

Mr.  Tilgbtnan.  No.  They  were  not  sworn  ^ 
the  next  day  but  one. 

Mr.  Nicholson.  Were  the  general  panel  then 
in  court  1 

Mr.  Tilghman.  According  to  my  recollection 
the  general  panel  attended  with  great  punctual- 
ity. I  this  morning  looked  over  my  notes  and  [ 
took  down  those  that  were  challenged  by  Fries, 
and  those  that  tried  him,  in  order  to  assist  me  in 
making  my  challenge  in  the  case  of  Heany  and 
Getman.  But  I  do  not  know  that  I  then  saw  the 
face  of  any  of  them.    It  is  proper  to  state  that  the 


only  eleven,  a  chair  being  placed  for  the  twelfth— 
the  other  jurors  take  their  seals  behind  those,  in 
another  box,  or  remain  in  the  hall  of  the  court 

Mr.  Nicholson-  The  judge  declared  that  the 
couDsel  for  the  prisoner  might  proceed  at  the  haz- 
ard of  their  chai'aclers  ? 

Mr.  Tilghman.  I  think  those  were  the  worda 

Mr.  Nicholson.  Were  the  general  panel,  at  thia 
time,  in  a  situation  to  hear  what  was  said? 

Mr.  Tilghman.  Certainly,  sit,  this  was  on  tha 
second  day. 

Mr.  Randolph.  Before  the  written  opinion  waa 
handed  down,  did  not  Mr.  Chaae  or  the  court  d«- 
dare  that  tbe  question  of  law  had  been  settled  in 
the  case  of  Vigol  and  Mitchell? 

Mr  Tilghman.  On  the  trial  of  Fries  they  did 
cite  this  case  and  rely  upon  it.  If  the  court  will 
indulge  me  I  can  turn  lo  my  notes.  Judge  Chaaa 
stated  the  opinion  of  the  court  in  his  charge  to  the 
jury  to  be  the  same  as  in  the  case  of  Vigol  and 
Mitchell. 

Mr.  Randolph.  Did  he  sar  that  the  opinion  in 
the  case  of  Vigol  and  MitcneU  was  the  opinion 


mtained  in  that  paper? 
"  .  Tilghman.    I  do  n.        _. 

I  mignt  have  happened,  of  which  I  have  no 


not  remember.    Many 

_  ,  .^  ned,  o'     •  ■  ■  '  ' 

I  did  not  Mke  U' 
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TVi'a/  of  Judge  Chase. 


Mr.  CsrapbeM.  Howmaif  of  those  papers  were 
ihroirn  down  or  given  to  the  clerkl    ' 

Mr.  TiUfamati.  I  cannot  s»f  wiib  perfect  cer- 
tainty. But  I  stated  before,  that  one  was  lianded 
to  the  atlorne^oflhe district,  another  to  the  coun- 
■el  for  the  prisoner,  and  the  third  to  the  jury,  to 
take  out  with  them. 

Mr.  Campbell.  Was  there  soffieient  time  before 
tbe  papers  were  withdrawn,  for  the  jurors  or  other 
persons  lo  have  read  them  7 

Mr.  Tilgbnian.  I  slated  before  that  thecourt  rose 
between  twelve  and  one  o'clock.  The  jury  were 
not  in  a  aituatioa  to  have  access  to  the  bar  table. 
After  the  paper  lay  for  some  time,  WTeral  of  the 
bar  employed  themselves  in  copying  it.  I  have 
no  recolleciioD  that  ony  one  of  the  papers  were 
banded  into  the  jury  box. 

President.  At  what  hour  were  they  withdrawn  ? 

Mr.  Tilgbman.  I  think  on  the  aame  day,  be- 
tween one  and  two  o'clock,  that  the  district  at- 
torney called  on  me.  I  am  pretty  certain  that  the 
papers  thrown  down  were  not  taken  away,  but 
lemained  in  the  handr  of  the  court. 

Mr.  Campbell.  Can  you  say  how  many  copies 
were  Uken  1 

Mr.  Tilghman.  Not  precisely.  I  took  one,  and 
Mr.  Thomas  Ross  another.  Ibelieve  we  copied 
them  at  the  same  lime.  But  I  do  not  know  ofmy 
own  knowledge  that  any  person  transcribed  them. 
How  1  recollect,  I  think  1  saw  one  or  two  others 
&lso  taking  copies. 

Mr.  Campbell.  Do  yon  know  whether  all  those 
tiken  were  withdrawn'? 

Mr.  Tilghman.  I  do  not.  I  only  know  that 
mine  was  withdrawn. 

Mr.  NiehoUoa.  Did  yon  bear  the  subject  spoken 
of  generally  that  dayl 

Mr.  Tilghraan.  Those  who  copied  the  paper 
•poke  on  the  nibjeec  to  each  other. 

Mr.  Nicholson.  I  ask  whether  it  was  a  anbjeet 
of  general  conversation  ? 

Mr.  Tilghraan.  Very  much  so,  among  the  gen- 
tlemen of  the  bar. 

Mr.  Nicholson.  You  have  said  that  it  is  a 
osual  thing  in  the  courts  of  Pennsylvania  for  the 
judge  to  charge  the  jury  after  the  counsel  on  boih 
■ides  have  spoken.  Do  you  recollect  to  have 
seen  a  court  reduce  their  charge  to  writing,  and 
give  it  to  the  jury? 

Mr.  Tilghman.    Never. 

WiUiam  S.  Biddte,  mom. 
Mr.  Randolph.    Were  yon  present  at  the  trial 
of  John  Pr     '• 


Mr.  Randolph.  Were  you  present  when  the 
written  opinion  of  the  court  was  handed  down? 

A.  Prom  the  length  of  time  which  has  passed 
I  have  not  a  very  distinct  recollection  of  the  cir- 
cumstances that  occurred. 

Mr.  Randolph.  Did  yon  take  a  copy  of  that 
opinion,  and  was  that  copy  the  whole  or  a  part 
of  it? 

A.  I  did  take  a  copy  in  part;  I  look  the  lub- 
■tance  in  regard  to  the  point  of  treason,  but  I  be- 
lien  I  did  not  copy  the  whole. 


Mr.  Randolph.  Were  there  other  copies  taken? 

A.  I  know  of  one  taken  by  Mr.  Rawle. 

Mr.  Randolph.  Was  any  application  ever  made 
to  you  to  deliver  up  the  copy  in  order  to  de- 
stroy it? 

A.  Never. 

Mr.  Randolph.  Did  you  coDimnnicate  to  any 
person  the  suteiance  of  the  copy? 

A.  Never,  until  during  the  last  sessioa  of 
Congrets,  in  conversation  with  Mr.  Dallas,  I 
mentioned  my  beiog  possessed  of  it,  and  be  ez- 
prebsing  a  desire  to  see  it,  I  stepped  over  to  my 
office  and  brought  it. 

Mr.  Randolph.  Although  you  did  not  take  a 
copy  of  it  verbatim,  did  you  take  the  substaoce 
of  it? 

A.  I  did. 

Mr.  Randolph.  Would  you  know  that  copy  ? 

A.  I  subscribed  my  name  lo  it. 

Mr.  Randolph.  Is  that  the  paper?  (showing 
him  a  paper.) 

A.  Yes,  it  is. 

Mr.  Randolph.  Did  you  hearmoch  conversa- 
tion about  the  paper  at  that  lime? 

A.  I  have  no  distinct  recollection;  I  attended 
the  trial  of  Fries  and  others  for  treason,  but  1  do 
not  recollect  any  conversation  about  it. 

Mr.  Randolph.  Can  you  tell  whether  the  con- 
tents became  known  to  any  of  the  jurors? 

A.  I  cannot. 

Mr.  Harper.  I  observe  the  paper  contains  notes 
and  references  to  authorities;  were  they  taken 
from  the  paper  handed  down  by  the  eourt,  or 
were  they  made  by  yourself? 

A.  I  cannot  say  as  to  those  at  the  bottom  j 
those  at  the  end  were  all  my  own. 

Mr.  Martin.  Do  you  know  whether  the  judee* 
ot  the  district  attorney  knew  you  had  a  copy  1 

A.  I  do  not. 

WiSiaVk  RawU,  affirmed. 

The  circuit  conn  of  the  United  States  sal  ia 
Philadelphia  in  April,  1800.  As  the  former  pro- 
ceedings in  relation  to  the  prisoners  indicted  foi 
treason  were  considered  at  an  end,  except  from 
theinterventioDafanactofCongress.it  appeared 
lo  me  most  regular  to  quash  all  the  previous  pri>- 
ceediDgs.  I  made  a  motion  to  this  effect,  whicb 
was  granted.  On  the  same  day  the  court  char^ 
the  grand  jury,  and  I  sent  to  them  bills  against 
John  Fries,  and  other  persons  charged  with  trea- 
son and  other  offences.  The  bill  against  John 
Fries  was  returned  on  the  16ih  a  true  bill,  and  be 
was  immediately  brought  up,  arraigned  and 
pleaded  not  guilty.  Messrs.  Lewis  and  Dallas  ap- 
peared as  counsel  for  Pries.  Copies  of  the  indict- 
ment, and  lists  of  the  jurors  and  witnesses  were 
furnished  to  Pries  as  directed  by  law.  The 
on  the  trial  was  postponed  on  account 
of  George  Mltchel,  whom  I  deemed 
10  ne  a  material  witness.  According  to  my  best 
recollection  it  was  not  intended  that  John  Fries 
should  be  tried  on  the  2&i,  the  first  day  alluded  to. 
I  cannot  say  that  John  Fries  was  then  at  the  bar. 
That  circumstaoce  does  not  appear  on  the  min- 
nlet  of  the  clerk  t^  the  court.    It  was  cenaialy 


bringing  oi 
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not  my  iDtenlioD  thai  be  should  hare  been  broaght 
up,biit  hemay  posxibljrharebeeD  brought  ihroagh 
misUhe.  Shortlv  after  the  court  met,  Judge 
ChaK  observed,  idat  ai  much  time  had  been  lost 
OD  the  former  trial  or  trials,  the  court  bad  deier- 
miaed  to  expreM  ibeir  opinioo  ia  writicg,  od  the 
poiat  of  Uw,  that  they  might  Dot  be  misunder- 
stood \  that  ibey  bad  tberefore  committed  that 
opinion  to  wiiiini^  and  that  the  clerk  bad  made 
copies  of  it,  one  of  which  should  be  &i*eD  to  the 
district  attorney,  one  to  the  counsel  tor  the  pris- 
oner;  and  one  the  jury  should  take  oat  with  them : 
■a  these  words  were  pronounced,  leveTBl  papers,  I 
think  three,  were  handed  down  or  thown  down, 
u  it  were ;  mjr  back  was  to  the  court,  and  whe- 
ther this  waa  done  by  Judge  Chase  or  the  clerk,  I 
know  not.  I  immediately  took  up  the  one  in- 
tended for  me  and  began  to  read  it,  but  casting 


is  with  another  cop^  before  him,  looking 


Mr.  f 
wit,    .. 

throwing  it  on  the  table.  I  am  pretty  clear  noth- 
ing passed  between  the  court  and  the  counsel 
in  the  coone  of  that  morniag.  I  observed  mach 
aigitition  aioong  the  gentlemen  of  the  bar,  who 
were  coDTersing  with  each  other  with  apparent 
warmth}  but  Having  at  that  time  a  very  great 
burden  of  criminal  prosecutions  on  me,  my  at- 
tentio3  was  much  en^ged,  and  I  did  not  near 
distinctly  what  was  laid,  nor  did  1  know,  until 
the  court  rose,  that  there  was  a  probability  of  the 
counsel  for  Joha  Fries  decliaing  to  act.  1  think 
that  tweoiy-one  persons  were  that  day  brought 
before  the  court  charged  with  seditious  combina- 
ticms,  and  who  submitted  to  the  court.  The  court 
rose  pretty  early  in  ibe  morning,  and  intimated 
that  I  should  not  call  any  witnesses  in  relation 
to  the  submissions  until  the  trials  for  treason 
were  over.  When  the  court  rose  I  learnt  from 
■ereral  gentlemen,  that  Mi.  Lewis  and  Mr. 
Dallas  were  disgusted  with  the  conduct  of  the 
court,  and  meant  to  decline  acting  as  counsel  for 
Fries,  and  I  have  an  indistiuct  lecolleclioo  that  I 
heardsomethingof  this  kind  drop  from  Mr.  Dallas 
himself.  I  went  home,  and  had  been  there  but  a 
few  minute^  when  Judge  Chase  and  Judge  Peti 
came  in.  We  went  into  aitotlier  room,  and  Judge 
Peters  began  by  expressing  a  good  deal  of  un 
ness,  from  anapprehension  that  the  geniU 
assigned  as  counsel  for  John  Fries  would  not  go 
on.  Judge  Chase  said  be  could  not  suppose  that 
that  would  be  the  coDsequence.  I  supported  the 
idea  which  Judge  Peters  bad  expressed ;  1  lold 

him  the  gen tl em eo  of  the  PhiUdelphia  bar 

men  of  much  independence  and  character, 
that  unless  those  papers  were  withdrawn,  and  the 
business  conducted  as  usual  at  our  bar,  they  pro- 
bably would  desist  from  coaducting  the  delence. 
My  recollection  at  this  distance  of  time  cannot  be 
very  distinct,  but  I  am  pretty  well  satisfied  that 
Judge  Chase  expressed  bis  regret  that  the  conduct 
of  the  court  should  be  so  taken,  and  said,  that  he 
did  not  mean  that  BDythinr  which  he  had  done 
ahould  preclude  the  counsel  from  making  a  de- 
fence in  the  usual  manner.  Judge  Peters  asked 
if  I  would  consent  to  go  out,  and  underUke  ' 


recover  the  papers;  1  said  I  had  no  objection,  and 
both  Ibe  judgps  concurred  in  requesting  me  to  do 
I.  I  recollected  seeing  Mr.  Edward  TilghmaD 
id  Mr.  Thomas  Ross  eogaged  in  making  copies. 
I  did  not  recollect  to  have  seen  any  others  so  en- 
gaged.  I  went  to  their  houses  and  asked  for  the 
copies,  which  were  readily  given,  and  took  them 
'a  Mr.  Caldwell,  clerk  of  the  court.  I  asked  him 
if  he  bad  noticed  any  others  to  have  been  lakenl 
He  said,  be  thought  a  copy  had  been  taken  by 
Mr.  William  Meredith.  1  desired  him  to  go  to 
him  and  endeavor  to  recall  iL  1  did  not  luiow 
that  Mr.  Biddle,  who  was  then  a  student  in  mj 
office,  had  taken  a  copy  in  part,  or  1  should  have  de- 
sired him  to  give  it  up.  From  some  circnmstaaees 
which  I  do  not  recollect,  I  find  that  I  did  not  band 
iwn  copy  to  Mr.  Caldwell.  1  now  have  il  in 
KissessioD.  The  paper  was  not  read,  I  think, 
by  any  but  those  who  transcribed  il,  and  I  enter- 
tained an  anxious  hope,  aller  what  had  taken 
place,  that  the  gentlemen  would  proceed  with  the 
defence  of  the  prisoner.  I  shall  now  lake  the 
liberty  of  referring  lo  some  original  notes  made 
by  me  at  the  time — from  which  I  can  state  what 
passed  the  following  morning.  8o  far  as  they 
go  I  believe  them  accurate,  thongh  they  may  not 
enable  me  to  relate  all  that  was  said.  Od  the  23d 
April,  John  Fries  waa  brought  and  put  to  the  bar, 
'lessrs.  Lewis  and  Dallas  a  tie  n  din  7.  The  court 
iked  if  we  were  ready  to  proceed.  Mr.  Lewis 
iseand  said — If  employed  by  the  prisoner,!  should 
think  myself  bound  Co  proceed,  but  being  assigned 
-he  was  here  interrupted  by  Judge  Chase,  who 
,id,  "  you  are  not  bound  by  the  opinion  delivered 

Citerday  you  may  contest  ilon  both  sides."  Mr. 
wis  answered— I  understood  that  the  court  had 
made  up  their  minds,  and  as  the  prisoner's  counsel 
have  a  right  to  make  a  full  defence,  and  address 
the  jury  both  on  the  taw  and  the  fact,  it  would 
i^ce  me  in  too  degrading  a  situation,  and  there- 
fore I  will  not  proceed.  Judge  Cbase  answen^ 
with  apparent  impatience — "You  are  at  liberty 
to  proceed  as  you  think  proper,  and  address  the 
jury  and  lay  down  the  law  as  you  thiuk  pro- 
per." Mr.  Lewis  answered,  with  considerable 
emphasis,  I  will  never  address  the  court  in  a 
criminal  case  on  a  question  of  law.  He  then 
took  a  pretty  extensive  view  on  the  propriety  ot 
going  into  cases  decided  before  the  Hwvolution 
and  said,  if  he  was  precluded  from  showing  that 
the  judges  since  the  Revolution  in  England  had 
considered  themselves  bound  by  the  decisions 
before  the  Revolution,  which  ooght  not  to  be  the 
doctrine  in  this  country,  he  must  decline  acting  as 
counsel  for  the  prisoner.  Judge  Chase  answered, 
sir,  you  must  do  as  you  please.  Mr.  Dallas  then 
addressed  the  court.  He  contended  that  the 
rights  of  advocates  had  been  encroached  upon  by  . 
the  proceedings  of  the  day  before.  He  went  into 
a  general  view  of  the  ground  taken  by  Mr.  Lewis, 
and  concluded  with  his  determination  not  to  pro- 
ceed as  counsel  for  John  Fries. 

joflge  CSase  then  observed,  no  opinion  has  been 
given  as  to  facts  in  this  cue.  I  would  not  let  the 
witnesses  be  examined  in  the  combinalioii  casei, 
because  I  would  not  let  the  jury  ticaf  them  before 
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tbe  trial  of  Friet  came  on.  As  to  the  law,  I  knew 
that  ihe  trial  before  had'  taken  nine  days ;  that 
many  common  law  cases  were  ciled,sucb  as  nish- 
ing  a  aiag's  haras  in  the  EiDg'a  beily,  and  that  of 
a  man's  saying  he  would  make  his  son  heir  to  the 
Crown ;  such  cases  ought  not,  ahall  not  go  lo  the 

t'ury.  No  case  can  come  before  me  on  which  I 
lave  not  a  decided  opinion  as  to  the  law,  other- 
wise I  shoald  nol  be  fit  to  preside  here.  I  have 
always  CDDductediiiyEelfwiiheaDdor,andImeant, 
ffeullemeo,  to  save  you  trouble.  Ii  is  not  respect- 
ful, nor  is  It  the  dutr  of  counsel,  lo  say  they  nare 
aright  to  offer  anything  ibey  please.  What!  de- 
cisions in  Rome,  France,  Turkey?  No  lawyer 
will  say  that  common  law  cases  are  law  under  the 
statute  of  Edward  the  Third,  nor  justify  those 
judges  whoorerset  the  statute  of  William,andover- 
inle  the  necessity  of  baring  two  witnesses  to  one 
overt  act,  and  to  admit  hearsay  testimony  to  prove 
matters  of  fact.  It  is  the  duty  of  counsel  to  lay 
down  the  law,  but  not  to  read  cases  thai  are  nol 
law.  HaTing  thus  explained  tbe  meaninr  of  the 
court,youwLirstandacqnittedorcoiidemneatoyour 
own  consci^ces,  as  you  think  proper  to  act.  But, 
gentlemen,  do  as  you  please.  Tbe  course  will  be, 
the  District  Attorney  will  open  the  law,  state  his 
ease,  and  produce  bis  witnAses.  Yon  are  at  lib- 
Mty  to  controvert  the  law  as  to  the  matter,  but 
the  manner  must  be  regulated  by  the  court.  Judge 
Peters  said  you  are  to  consider  every  everything 
done  yesterday  as  withdrawn.  Mr.  Lewis  re* 
plied,  true,  sir,  the  papers  are  withdrawn,  but  the 
aentiments  still  remain,  I  shall  not  therefore  act. 


A  pause  for  a  few  moments  look  place,  when 
Judge  Chase  saidj  you  cannot  put  the  court  into 
a  difficulty  by  this  condtici,  gentlemen ;  you  do 
not  know  me  if  vou  think  so ;  and  desiring  the 
persons  between  nim  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
asked,  are  you  desirous  of  having  other  counsel 
assigned  you,  or  will  you  go  on  to  trial  without? 
John  Fries,  after  a  pause,  said  he  did  not  know 
what  to  do }  he  wonld  leave  it  lo  the  court.  Un- 
der these  circumstances  I  fell  a  repugnance  to  go 
OB  with  tbe  ttial,  not  wiahioe  to  act  in  a  case  so 
flXlremely  singular.  I  therefore  moved  lo  post- 
pone the  trial  to  the  nazt  day  ;  the  court  readily 
concurred,  and  Fries  was  remanded  to  jail. 

On  the  24ih,Friea  was  brought  to  the  oat  again. 
Judge  Chase  asked  bim  if  he  had  any  counsel. 
He  told  the  court  that  he  relied  on  them  as  his 
counsel,  and  he  expressed  himself  with  a  degree 
of  firmness  and  compoaure  that  convinced  me  that 
his  decision  was  formed  -on  mature  refiection. 
Then,  Judge  Chase  answered,  by  the  blessing  of 
God  we  will  be  yotir  counsel,  anddo  you  as  much 
justice  as  those  assigned  you. 

The  jury  were  then  called  over,  and  the  court 
took  pains  to  inform  Fries  of  his  right  to  chal- 
lenge thirty-five  without  cause,  and  as  many 
others  as  he  could  show  cause  against.  In  every 
instance  they  appeared  extremely  anxious  ihalhe 
should  defend  himself.  There  were  one  or  two 
friends  aeat  him,  I  believe,  lo  assist  him  in  his 


challenges.  After  the  jurors  had  been  severally 
passed  ny  him,  and  beiore  they  were  sworn,  the 
court  directed  thai  they  should  severally  be  asked 
whether  they  bad  delivered  an  opinion  on  the 
subject.  The  first  juror  said  he  had  not,  and  waa 
sworn;  the  second  said  he  had;  he  was  then 
sworn  to  make  true  aiiswera;  and  he  declared 
that  he  had  in  a  conversation  said  thai  these  men 


Tbe  court  afterwards  directed  the  question  to 
be  somewhat  altered :  "  Have  you  formed  or  da. 
livered  an  opinion,"  &c.t  Before  ibis  qaestioa 
was  put  to  more  than  three  persons,  it  was  agaia 
altered,  and  put  in  these  words:  "Have  yon 
formed  and  delivered  an  opinion?"  Three,  iif 
eluding  tbe  one  already  mentioned,  answered  af- 
firmatively, and  were  set  aside.  The  prisonec 
challenged,  without  cause,  thirty -four  of  the  panel. 
Twelve  jurors  were  then  sworn,  and  I  opened 
the  case  in  a  very  brief  manner,  laid  down  the 
law,  and  adduced  the  testimony.  The  trial  lasted 
till  Ihe  afternoon,  and  till  Ihe  next  day ;  the  court 
retired  twice  for  refreshment  and  repose.  John 
Fries  called  no  witnesses.  But  at  tbe  end  of  the 
examination  of  each  witness  celled  ou  the  part  of 
the  prosecution,  Judge  Chase -reminded  him  that 
he  had  a  right  to  put  any  question  to  Ihe  witness 
that  he  thought  proper,  and  told  him  to  be  cau- 
tious not  lo  put  any  question  the  answer  to  which 
might  injure  him.  When  the  evidence  on  the 
part  of  the  prosecution  had  closed,  John  Fries  ex- 

Fressed  his  determination  to  call  none  on  his  part. 
then  addressed  the  jury  in  as  brief  a  mann^  as 
I  could,  consistent  with  the  duly  1  had  to  perform, 
for  I  severely  fell  ihe  unpleasantness  of  the  situa- 
tion in  which  I  stood,  acting  against  a  man  tried 
on  a  capital  charge  wilhoot  professional  assist- 
ance. Tbe  court  then  chareed  ihc  jury,  who  r«- 
liredj  and  in  about  half  an  hour  returned  with  a 
verdict  of  guilty.  These  are  all  the  general  facb 
I  recollect  in  relation  lo  the  trial. 

Mr.  Randolph.  Did  you  on  the  first  day,  the 
22d  of  April,  hear  Mr.  Lewis  express  in  courtany 
sentiments  in  r«gard  to  the  paper  which  you  say 
he  viewed  with  such  indignation  ?  . 

Mr.  Rawle.  1  have  no  recolleolion  of  hearing 
Mr.  Lewis  sav  one  word  on  that  day. 

Mr.  Randolph.  You  stated  thalon  theneitday 
Mr.  Lewis,  when  told  by  the  court  to  proceed  as 
he  thought  proper,  answered  that  he  never  would 
address  the  court  in  a  criminal  case  on  a  point  of 
law,  and  urged  the  propriety  of  citing  cases  be- 
fore the  Revolution,  to  show  that  tbe  English 
es  since  the  Revolution  Ibougfat  themselves 
d  by  cases  before  the  Rev^uticKi,  which 
ouint  not  to  be  the  law  in  this  couoiry.  and  that 
if  he  was  not  permitted  to  do  this,  he  would  be 
obliged  to  abandon  the  defence  ? 

Mr.  Rawle.  Yes,  sir. 

Mr.  Randolph.  Did  you  hear  any  opinion  givea 
by  the  court  which  warranted  Mr,  Lewis  in  the 
opinion  thai  he  was  precluded  from  citing  such 
cases? 

Mr.  Rawle.  On  the  23d,  I  did  undsrstiBd  the 
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conn  to  say  that  aneli  cmgi  abiMild  not  be  cited, 
because  they  tended  to  mialead  the  jury.  But  at 
ao  time  did  I  hear  the  court  say  thai  aouniel  were 
precluded  from  addrewio;  the  jury  on  the  lav, 
but  it  was  «aid  (hat  as  to  the  amhoritieB  cited,  it 
most  be  determined  by  the  court  whether  Ihey 
were  admissible  at  DOl. 

Mr.  RaadolplL  Youilatedthatbolh  the  judges 
nflci  the  adjouronent  came  lo  jour  house.  Was 
your  house  ibeir  ptttee  of  abode  7 

Mr.  Rawle.  No,  eit. 

Mr.  Raudolph.  At  what  hour  did  they  call? 

Mr,  Rawle.  Aboqt  leu  o'clock. 

Mr.Randolph.  And  thatJudgePetenexpressed 
>■  aiwrebensioa  that  Messrs.  Lewis  and  Dallas 
would  Dot  so  oal 

Mr.  Rawle.  Yes,  sir. 

Mr.  Randolph.  On  what  grounds  did  be  ex* 
press  this  apprehension? 

Mr.  Rawle.  1  do  not  know. 

Mr.Randolph.  Have  you  any  recollection  of 
any  grounds  for  Euch  an  apprehension,  except  that 
which  arose  frdm  the  general  charaeterof  thebarT 

Mr.  Rawle.  1  have  already  staled  that  1  nnder- 
atood  there  was  a  measure  of  that  kind  in  con- 
templation. 1  have  a  faint  recollection  of  having 
heard  something  of  that  kind  fall  from  Mr.  Dallas. 

Mr.  Randolph.  Did  you  axpresa  to  the  judses 
that  your  opinion  was  drawn  from  any  otnei 
MUroe  than  your  general  knowledge  of  the  bar  1 

Mr.  Rawle.  I  do  not  recollect  that  I  did. 

Mr.  Randolph.  Mr.  Chase  expressed  his  regreL 
and  said  be  dul  not  mean  to  preclnde  ibe  couDsel 
from  proceeding  in  the  trial  in  the  usual  maaner. 
Was  the  course  pursued  in  the  ease  of  Fries  in 
the  usual  manner) 

Mr.  Rawle.  I  never  saw  a  similar  circnm- 
■tauee  take  place  at  our  bar  durine  the  whole 
course  of  my  life. 

Mr.  Raodolph.  Is  it  usual  for  the  court  to  give 
a  general  opinion  on  the  law  before  connserare 
heard  T 

Idr.  Rawle.  Never,  exeepi  on  their  general 
charge  to  the  grand  jury.  Tbey  sometimes  in- 
quire of  the  gentlemen  who  prosecute,  what  are 
the  offanaes  libely  to  be  presented,  ia  order  to  in- 
form the  grand  jury  wbal  it  is  their  duty  to  do, 
and  to  make  their  charge  more  pointed. 

Mr.  Randolph.  Did  you  ever  hear  of  its  being 
done  in  a  paiiicnlar  case  before  the  conn  1 

Mr.  Rawle.  Not  that  I  locolleci. 

Mr.  Randolph.  Do  you  know  whether  much 
conversation  took  place  at  tbe  bar  on  this  novel 
opinion  thrown  down  on  the  table? 

Mr.  Rawle.  I  staled  before  that  I  had  a  great 
bnrden  of  criminal  cases  to  manage;  as  I  was 
situated  it  was  not  in  my  power  to  keep  up  the 
usual  ooiloquial  intetoourse,  and  I  cannot  recol- 
lect any  conversation  nniil  that  which  I  have 
mentioned. 

Mr.  Randolph.  Do  yon  sn^pose  that  the  act  of 
delivering  the  opinion  in  writing  was  ao  public  as 
to  attract  the  notice  of  the  jurymen  Inat  were 
attending  1 

Mr.  Rawle.  From  tbe  nnmber  of  the  jurymen, 
«ad  ftom  the  eonstraction  of  the  eouri-rooB,  I 


think  that  a  considerable  proportion  must  have 
paid  attention  to  the  Iraosaclioo. 

Mr.  Randolph.  If  you  heard  Mr.  Lewis  use  no 
langoage  on  the  opinion  of  the  court,  whence  do 

lu  inter  his  indignation? 

Mr.  Rawle.  Prom  his  countenance,  and  the 
manner  of  bis  throwing  down  the  paper. 

Mr.  Randolph.  Was  ii  such  as  to  attracC  tbe 
attention  of  those  in  court? 

Mr.  Rawle.  If  (hey  saw  him,  they  mast  have 
been  struck  with  the  manner  in  wbich  he  ex- 
pressed bis  indiKDation.    It  was  very  strong. 

Mr.  Randolph.  Did  you  hear  Mr.  Chase  say, 
that  if  the  prisoner's  counsel  had  any  object  ion  as 
to  the  law,  as  laid  down  by  the  court,  they  most 
address  the  coari  and  not  the  jury? 

Mr.  Rawle.  I  have'no  recollection  of  hearing 
such  an  expression  fall  from  Judge  Chase  at  any 

Mr.  Nicholson.  You  stated  much  of  your  tes- 
timony from  your  notes.  I  would  ask,  sir,  were 
those  notes  taken  at  tbe  time,  and  in  (he  order 
they  stand  arranged  ? 

Mr.  Rawle.  Precisely  so,  sir.  I  made  my  notes 
in  court. 

Mr.  Nicholson.  What  was  there  ia  the  condtict 
of  Judge  Chase  that  induced  the  counsel  to  infer 
that  (hey  would  be-  precluded  from  citing  the 
statutes' of  tbe  United  States  which  have  b^s  re- 
ferred to  ? 


opposi(ion  made  on  a  former  trial  on  the  part  of 
tbe  prosecution  to  the  course  then  adopted. 


e  prosecution  to  the  course  then  adopted. 
Mr.  Nicholson.    Jad^  Chase  also  declared : 
Mo  case  can  come  betore  us  on  which  I  have  not 
uld  not 


"No 

an  opioion  as  to  the  law,  otherwise  I  should  not 
be  fit  toapreside   here."    Was  there  i 
which  toot  place  prior  to  (bis  on  wh 
Lewis  founded  the  opinion  that  he  would  be  com- 
pelled to  address  ihe  court  and  not  the  jury  1 

Mr.  Rawle.  It  appeared  to  me  (bat  it  aros« 
flltoge(her  from  misapprehenGioa.  Noibine  fell 
from  the  cour(  ia  my  hearing,  either  in  public  or 
in  priva(e:.  which  tended  (o  control  the  counsel 
from  speaaiog,  or  (o  withdraw  tbe  consideration 
of  (he  law  from  the  jury.  There  appeared  to  be 
much  misapprehension ;  and  I  observed  that  the 
court  did  not  set  him  risht  as  explicitly  as  mif^t 
have  prevented  part  of  this  misapprehension. 

Mr.  Randolph.  I  think  yon  said  that  you  en- 
tertained a[  the  time  of  your  conference  with  the 
judges  an  anxious  hope  that  the  gentlemen  would 
be  induced  to  proceed.  If  (here  is  no  impropriety 
in  the  question,  I  wish  (o  know  Ihe  cause  of  tbe 
great  anxiety  von  felt  on  (hat  subject,  which  in- 
duced you  to  become  the  agent  of  calling  in  the 
patiers  containing  the  opinion  of  the  court? 

Mr,  Rawle.  My  reasons  arose  from  aa  antici- 
pation of  those  unpleasant  sensations,  which  I 
would  never  wish  my  grea(es(  enemy  to  feel,  that 
of  conducting  a  (rial,  in  a  capital  case,  and  stand- 
ing alone  against  a  man  without  counsel.  It  is 
easy  to  conceive  that  my  hopes  may  have  been 
anxious  (bat  I  might  not  be  placed  in  such  a  pain> 
All  situation. 
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Mr,  NidjolsoD.  I  will  ask  you  wheihet  you 
took  notes  of  what  passed  on  the  first  day  1 

Mr.  Rawle.  I  did  not. 

Mr.  Harper.  Inform  the  court  whether  Judge 
Chase  did,  at  anytime  during  the  proceeding, 
■ay  that  he  would  restrict  the  counsel  of  Fnes 
from  citing  any  statutes  of  the  United  States  to 
the  jury,  and  especially  the  sediuon  law? 

Mr.  Rawte.  I  do  not  recollect  that  he  did. 

Mr.  Harper.  Did  he  say  that  be  disapproved  of 
the  coDducI  ot  the  former  circuit  court  in  permit- 
ting the  statutes  of  Coogreu  to  be  read  1 

Mr.  Rawle.  He  did  not.  I  never  heard  any 
such  expression  from  Judge  Chase  in  relation  to 
the  statutes. 

Mr.  Harper.  Hare  you  the  paper  in  your  po«' 
KSsioQ  which  was  thrown  down  on  the  table  1 

Mr.  Rawle.  I  have  it  in  my  pockeL 

Mr.  Harper.  Will  you  please  to  produce  it  1 

Mr.  Rawle.  This  is  it,  (handiDg  it  to  Mr. 
Harper.) 

Mr.  Harper.  Do  you  know  in  whose  hand- 
writine  it  is7 

Mr.  Rawle.  In  that  of  the  assistant  clerk  of  the 
court,  Mr.  Bond. 

Mr.  Harper.   Wo  will  offer  this  paper  in  evi- 

Mr.  Harper  then  read  the  paper,  as  follows,  be- 
JD?eihibitNo.2:  . 

"  The  prisoner,  John  Fries,  stands  indicted  for 
Uvyijig  war  against  the  United  Stales, 

"  This  Cotutilttiional  definition  of  treaaon 
question  of  law.    Eveiy  proposition  in  any  i 
ate  (whether  more  or  less  distinct— whether  easy 
or  difficult  to  comprehend)  is  always  a  question 

"  What  is  the  true  meaniDg  end  true  import  of 
the  statute,  itnd  whether  the  case  staged  comes 
vithin  the  statute,  is  a  question  of  law  and  not  of 
fact.  The  question  in  bd  indictment  for  levying 
var  against  (or  adhering  to  the  enemies  of)  the 
United  States,  is  '  whether  the/octo  stated  do  not 
amount  to  levying  war.' 

"It  is  the  dnty  of  the  court  in  thisj 
criminal  cases,  to  state  to  the  jury  their  opinion 
of  the  law  arising  on  the  facts  ;  but  the  jury  are 
to  decide  on  the  present,  and  in  all  criminal  cases, 
both  the  law  and  the  facie,  on  their  consideration 
of  the  uAote  case. 

"The  court  heard  the  indictment  read  on  the 
arraignment  of  the  prisoner,  some  days  past,  am 
juat  now  on  his  trial,  and  they  attended  to  thi 
overt  acta  stated  in  the  indictment. 

"  It  is  the  opinion  of  the  couit  that  any  insnr 
Kction  or  rising  of  any  body  of  people,  within  thi 
United  States,  to  attain  or  effect,  by  ^orce  or  vio 
knee,  any  object  ofa  great  public  naturje,  or  of  pub- 
lic and  general  (or  national)  concern,  is  a  levying 
war  against  the  United  States,  within  the  con- 
templation and  construction  of  the  CouEtilulion 
(^  the  United  Slates. 

"  On  this  general  position,  the  court  are  of  opin. 
ioD  that  any  such  insurrection  or  rising  to  resisi 
or  to  prevent  by  force  or  violence  the  execution 
of  any  statute  of  the  United  States,  for  levying  oi 
coUectiog  taxes,  duties,  imposts,  or  excises;  oi  for 


calling  for  the  militia  to  execute  the  laws  of  the 

Union,  or  for  any  other  purpose,  (under  any  pre- 
tence, as  that  the  statute  was  unequal,  burden- 
some, oppressive,  or  unconstitutional,)  is  a  levy- 
ing war  against  the  Uoiled  States  within  the  Con- 


"  The  reason  for  this  opinion  is,  that  an  insnr- 
ection  to  resist  or  prevent  by  force  the  execution 
>f  any  statute,  has  a  direct  tendency  to  disaolve 
.11  the  bonds  of  society,  to  destroy  all  order,  and 
.11  laws,  and  also  all  security  for  the  lives,  lita- 
nies, and  properly  of  the  citizens  of  the  United 
States. 

The  court  are  of  opinion  that  military  wea- 
^..is  (as  guns  and  swords,  mentioned  in  the  iwt- 
dicimentjare  not' necessary  to  make  such  insur* 
on  or  rising  amount  to  levying  war,  because 
numbers  may  supply  the  want  of  military  wea- 
pons;  and  other  instruments  may  effect  the  in- 
tended mischief.  The  legal  guilt  of  levying  war 
may  be  incurred  without  the  use  of  military  wea- 
pons or  military  array. 

"  The  court  are  of  opinion  that  the  assembling 
bodies  of  men,  armed  and  arrayed  in  a  warlike 
manner,  for  purposes  only  of  a  private  nature,  ia 
not  treason,  althoufth  the  judges  and  peace  ti(&' 
cers  should  be  insulted  or  resisted;  or  even  great 
outrage  committed  to  the  persons  and  properly  of 

"  The  true  criterion  to  determine  whether  acts 
committed  are  a  treason  or  a  less  offence,  (as  a 
riot,)  is  the  quo  atuToo  the  people  did  assemble. 
When  the  intention  is  universal  or  general,  as  to 
effect  some  object  of  a  general  public  nature,  it 
will  be  treason,  and  cannot  be  considered,  con- 
strued, or  reduced  to  a  riot.  The  commission  of 
any  number  of  felonies,  riots,  or  other  misdemean- 
ors, cannot  alter  their  nature  so  as  to  make  them 
amount  to  treason ;  and,  on  the  other  hand,  if  the 
intention  and  acts  combined  amount  to  treason, 
they  cannot  be  sunk  down  to  a  felony  or  riot. 
The  intention  with  which  any  acts  (as  felonies, 
the  destruction  of  houses,  or  the  like)  are  done, 
will  show  to  what  class  of  crimes  the  case  belongs. 

"  The  court  are  of  opinion  that  if  a  body  of  peo- 
ple conspire  and  meditate  an  insurrection,  to  re- 
sist or  oppose  the  execution  of  any  statute  of  the 
United  States  by  force,  that  they  are  only  gniltjr 
of  a  high  misdemeanor ;  but  if  they  proceed  to 
carry  snch  intention  to  execution  bjr  force,  thai 
they  are  guilty  of  the  treason  of  levying  war,  and 
the  ({uaotum  of  the  force  employed  neither  lessens 
Dor  wcreases  the  crime ;  whether  by  one  hundred 
or  one  thousand  persons  is  wholly  immaterial. 

■<  The  court  are  of  opinion  that  a  combinatioo 
or  conspiracy  to  levy  war  against  the  United 
States  IS  not  treason,  unless  combined  with  an. 
attempt  to  carry  such  combinatioa  or  conspiracy 
into  execution;  some  actual  force  or  violence  must 
heusedinpursuanceof  such  design  to  levy  war,  but 
that  it  is  altogether  immaterial  whether  the  force 
used  is  sufficient  to  e%cluate  the  object;  anjr 
force,  connected  with  the  intention,  will  consti- 
tute the  crime  of  levying  war." 

Mr.  harper.  I  will  ask  you  one  question.  Do 
you  recollect  whether,  8/101  the  veraicl  of  guilty 
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was  broaghl  in  against  John  Fries,  the  court  gave 
him  informatioa  of  bis  right  to  make  a  motion  for 
an  arrest  of  iudemenl  7 

Mr.  Rawle.  When  the  verdict  was  brought  in, 
the  court  brieSy  (old  him  he  might  be  hpard  then 
or  at  a  future  day.  When  he  was  afterwards 
btongbt  up  for  sentence,  they  told  him,  if  he,  or 
any  person  for  him,  could  point  out  any  error  or 
irregulariiy  in  the  course  of  the  proceedings, 
they  should  be  patiently  heard ;  and  in  like  man- 
ner Judge  Chase  addressed  the  other  priaonersi 
the  same  queaiion  was  pat  to  all  Inat  were 
found  gniliy.  They  answered,  that  they  had 
nolhiDs  to  say. 

Mr.  Hay  being  called,  and  not  immediately  ap- 

Mr.  Harper  observed  this  witness  was  called  on 
an  article  subsequent  to  that  on  which  the  wit- 
nesses already  examined  had  testified.  He  would 
submit  a  proposition  to  the  honorable  Managers, 
to  go  through  at  ooe  time  the  whole  of  the  testi- 
monr  on  each  article.  It  might  not  be  the  reg- 
ular course,  but  if  genllenien  asseai  to  it,  said  Mr. 
H.,  we  shell  prefer  it;  it  will  be  convenient  to 
the  wirnesaes,  many  of  whom  ma^  be  discharged 
before  the  whole  ofihe  testimony  is  goue  through. 

Mr.  Randolph.  Though  this  mode  may  have 
its  advantages,  it  is  attended  with  its  difficulties. 
A  witness  may  be  found  to  support  more  than 
one  article.  With  regard  to  the  first  article,  I  have 
no  objection  to  this  course ;  but  with  regard  to 
the  subsequent  articles  I  have. 

President.  If  the  gentlemen  are  agreed,  I  will 
take  the  sense  of  the  Senate  on  the  course  to  be 
pDTsaed. 

Mr.  Randolph.  It  is  the  wish  of  the  Managers 
DOt  to  depart  tnm  ihe  usual  conrse. 

Mr.  Harper.  We  do  not  claim  it  as  a  right. 

George  Hay,  mom. 
The  greater  part  of  the  evidence  I  am  to  de- 
liver  relates  (o  what  was  said  by.  me  as  counsel 
for  J.  T.  Calleuder,  who  was  indicted  for  a  libel 
oa  the  President  of  tbe  United  Stales,  and  what 
iras  said  by  one  of  the  judges;  for  I  do  not  rec- 
ollect ID  have  heard  the  voice  of  Judge  Griffin  at 
sny  time  daring  Ihe  trial.  In  order  to  make  this 
statetnenl  as  accurate  as  possible,  as  my  memory 
is  not  itrong,  it  is  necessary  to  resort  to  a  siate- 
ment  made  l>y  myself  and  the  counsel  ssiocialed 
with  me  in  the  defence  of  J.  T.  Callender,  which 
I  DOW  hold  in  my  hand,  and  every  part  of  which, 
according  to  my  best  recollection,  is  correct. 

Mr.  Harper  here  iaietrapted  Mr.  Hay,  and  said, 
the  witness  may  refet  to  anything  done  by  him- 
self at  the  lime  the  occatrences  happened  which 
he  relates.  But  I  submit  ii  to  the  Court  how  cor- 
rect it  is  to  refer  to  what  was  not  done  by  him, or 
done  at  the  time. 

7be  Presidenl  asked  Mr.  Hay  whether  the  notes 
were  (akeo  bv  him. 

Mr.  Hay.  'Fhe  statement  was  made  by  differ- 
ent persons.  Some  parts  were  made  by  myself, 
perhaps  the  jrreaier  part ;  the  rest  by  Mr.  Nicho- 
U9  and  Mr.  Wirt.  I  believe  1  shall  be  abieiostate 
bom  it  every  material  occorrsnce  which  look 
SthCoH.  ScISbs.— 7 


place  at  the  time.  With  regard  lo  those  parts  of 
the  statement  not  made  by  me,  a  reference  to  them 
will  call  lo  my  recollection  the  facts  mentioned  in 
such  parts.  If  I  state  anything  which  1  do  not 
distinctly  recollect,  upon  advening  to  ihe  state- 
ment, I  will  explain  the  actual  siluation  of  my 
mind  on  that  point. 

Mr.  Nicholson.  If  I  understand  the  witness,  it 
is  not  his  inleniion  to  give  the  paper  (in  his  hand 
as  evidence,  but  merely  to  refer  lo  it  for  the  pur- 
pose of  refreshing  his  memory. 

Mr.  Harper.  I  do  not  understand  tbe  way  in 
which  it  is  meant  to  use  the  paper.  1  apprehend 
that  it  is  a  rule  of  evidence  that  nothing  out  notea 
made  at  the  time  of  the  transactions  related  can 
he  received  as  evidence.  I  therefore  am  of  opia- 
ion  thai  a  reference  to  this  statement  is  inadmis- 
sible, because  a  part  of  it  is  made  by  others,  and 
none  of  it  made  at  the  time. 

Mr.  Rodney.  When  wa  advert  lo  what  has 
been  slated  by  the  witness,  who  says  he  does  not 
mean  to  state  in  evidence  anything  in  the  papet 
of  which  he  has  not.  iDdependenily  of  it,  a  ais- 
tinet  recollection,  I  tnink  it  is  wiihio  ihe  law  to 
admit  him  to  avail  himself  of  it.  I  apprehend 
that  had  I  attended  the  Iriai  of  Callender,  and 
taken  minutes,  and  others  had  attended  and  noi 
taken  notes,  if  by  recurring  lo  my  notes  there 
should  be  recalled  lo  their  recollection  facts  so  dis- 
tinctly that  they  could  sweat  to  them  before  the 
court,  it  would  be  competent  to  admit  their  refer- 
ence to  such  notes. 

Mr.  Campbell  inquired  whether  Ihe  objection 
were  not  confined  to  that  part  of  the  statement 
not  made  by  ibe  witness? 

Mr.  Harper  said  the  objection  related  to  the 
whole  of  it. 

Mr.  Campbell  believed  that  a  witness  might  use 
any  memorandum  to  refresh  his  memory  j  and 
that  it  was  not  necessary  that  it  should  be  made 
at  the  point  of  time  when  the  events  happened. 
It  is  sufficient  if  made  at  a  lime  when  his  remem- 
brance of  the  facts  was  correct.  With  r^ard  to 
that  part  not  taken  by  himself,  if  he  perused  it  at 
le  so  shortly  after  the  events  related,  as  lo  be 
to  deieroiiae  it  accurate,  and  now  recoj^nisea 
Ihe  memorandum  to  be  the  same,  it  is  sufficient. 

Mr.  Martin  said  he  had  been  many  years  in  the 
practice  of  the  law.  The  rules  of  evidence  were 
probably  different  in  different  States.  But  he  had 
always  supposed  thai  a  witness  could  not  be  pei- 

'  :d  to  use  any  memorandum  not  made  by 
leir,  or  Bl  tbe  time  of  the  events  related,  or 
iicHi  il.  He  may,  before  he  comes  into  court,  con- 
sult any  memorandum  for  the  purpose  of  refresh- 
'~  ~  his  memory,  but  not  in  court. 

'be  President.  The  witness  proposes  to  make 

of  a  memorandum  under  ihe  circumstances 

which  he  has  stated.    The  question  is,  shall  the 

ilness  be  permitted  to  make  use  of  it? 

Mr.  Adarns.  I  am  not  prepared  to  answer  that 
question  at  present,  not  Knowing  the  nature  of 
the  minutes  the  witness  proposes  to  use.  I  there- 
fore move  that  the  Senate  retire  before  the  ques- 
tion is  takes. 
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The  quesiioD  on  retiring  was  takeo,  and,  on  a 
dWisioD.  lusf. 

Mr.  Adams  said  be  wished  to  see  the  paper 
berore  he  voted. 

The  President  aslied  Mr.  Hap  whether  it  was 
in  his  own  hand'Writit)^? 

Mr.  Hay  leplied  that  it  was  not ;  but  that  it  was 
written  b;  a  clerk  from  a  printed  statement. 

President.  Mare  you  the  parts  made  by  yourself 
separate! 

Mr.  Hay  said  he  had  not. 

The  President  then  put  the  question,  whether 
the  witaem  should  be  permitted  to  use  the  paper? 
mod,  the  quesiioQ  being  taken  by  yeas  ana  nays, 
passed  in  the  negatiTe — yeas  Id,  nays  18. 

Mr.  Randolph  asked  the  witness  to  state  to  the 
Court  the  circumstances  which  took  place  duriof; 
the  trial  of  James  T.  Callender,  and  particularly 
what  respected  the  excuse  and  testimony  of  John 
Basset. 

Mr.  Hay.  I  will  slate  as  well  as  I  can  what  fell 
from  the  jnd^e,  nod  which  appeared  to  n^e  to  be 
material.  After  some  previous  obserrattons,  the 
counsel  for  the  traverser  claimed  for  their  client 
his  Constitutional  right  to  be  tried  by  an  impartial 
jury.  I  cannot  pretend  to  relate  precisely  either 
the  course  of  proceeding  or  the  exact  words  which 
were  used,  since  I  am  deprived  of  the  aid  of  those 
notes  which  I  know  to  ne  correct.  1  shall  not, 
therefore,  recite  the  precise  words,  but  I  shall  give 
the  substance  ot  them,  and  the  words  themselves 
aa  nearly  as  possible.  AccordlDf;  to  my  best  re- 
collection Judge  Chase's  declaration  on  that  point 
was,  that  he  would  see  justice  done  to  the  prisoner 
in  that  respect.  In  order  to  obtain  the  object 
which  the  counsel  for  Calleoder  hadJn  view,  we 
putsued  this  course.  Believine  that  a  majority 
of  the  petit  jury,  if  not  all  ofibem,  were  men 
decidedly  opposed  to  J.  T.  Gallender,  in  political 
sentiments,  and  thinking  it  probable,  from  the 
state  of  parties  at  that  lime,  that  they  had  made 
up  their  minds,  we  wished  to  ask  every  juror,  be. 
fore  he  was  sworn,  whether  he  had  ever  formed 
an  opinion  with  respect  to  the  book  called  "  The 
Prospect  Before  Us."  According  to  my  best  re- 
collection. Judge  Cbase  interfered,  and  told  us  it 
was  not  the  proper  questim.  He  said  he  would 
tell  us  what  the  proper  question  was.  He  then 
went  on  to  state  that  the  proper  qaestiou  was 
this;  "Have  you  ever  formed  and  delivered  an 
opinion  concerning  the  charges  in  this  indict- 
ment?" Though  I  have  but  litlle  dependence  op 
my  memory,  in  general,  yet  in  this  I  am  certain. 
that  I  not  only  give  the  substance,  but  the  identi- 
cal words  used.  To  this  question  bo  answer  wu 
necessarily  given  in  the  neaative. 
Mr.  Key.  Who  answered? 
Mr.  Hay.  A  juror. 

Mr.Key.  The  whole,  or  what  jurori?  Was  it 
the  answer  of  John  Basset?  no  other  juror  is  men- 
tioned in  the  second  article.  The  moment  anj 
attempt  is  made  to  extend  the  inquiry  beyond  tfai 
preci8eobjectofthesecondariicle,lwillobjecttoil. 
Mr.  Randolph.  We  have  no  objection  to  that 
course  being  pursued,  as  we  can  get  all  we  want 
from  the  fourth  article. 


Mr.  Rodney.  We  are  examining  a  wilnetswho 

ay  be  able  to  give  testimony  on  the  second,  third, 

'  fourth  articles. 

President.  Will  the  gentleman  read  the  article 

1  which  the  witness  is  called? 

Mr.  Randolph.  I  do  not  know  that  we  are  bound 
to  do  so. 

President.  The  Senate  desire  it. 

Mr.  Randolph.  I  beg  pardon.  I  thought  it  was 
desired  on  the  other  side. 

Mr.  Rodnev  then  read  the  second,  third,  fourth, 
fifth,  and  sixta  articles. 

Mr.  Harper.  Our  wish  is  to  confine  the  witness 
to  the  matter  charged.  We  only  object  to  the 
opinion  of  the  witness  being  given. 

President.  It  is  probable,  gentlemen,  that  no- 
thing will  arise  in  what  the  witness  slates,  that 
will  occasion  difficulty.    He  will  please  proceed. 

Mr.  Hay.  What  I  was  about  to  mention  was 
not  so  much  opinion  as  fact.  I  was  proceeding  to 
relate  the  facts  which  constitute  the  basis  of  the 
second  article.  When  Mr.  Basset  was  called  by 
the  marshal,  he  manifested  some  repugnance  to 
serving  on  the  jury.  He  said,  according  to  mjr 
best  recollection,  that  he  was  unwilling  to  serve, 
because  he  had  made  up  his  mind  as  to  that  book. 
I  do  not  pretend  to  say  that  the  words  used  were 

Ereciseljr  those  I  slate.  He  may  have  expressed 
imself  in  the  words  ascribed  to  him  by  the  stea- 
ograpbical  statement  given  of  the  trial.    The  ob- 

i'ection,  thus  made  by  Mr.  Basset,  was  overruled 
ly  Judge  Chase,  who  asked  him  whether  he  bad 
ever  formed  and  delivered  an  opinion  concerning 
the  charcCB  in  the  indictment.  He  was  sworn  to 
answer  Uiis  qoesiioo.  Like  the  other  jurors,  he 
answered  in  the  nepttive,  and  ihe  judge  ordered 
'-'-I,  like  the  other  jurors,  to  be  Worn  on  the  jury. 


Hew 


d  did  SI 


Mr.  Harper.  Was  the  word  used  by  the  judge, 
and  or  or? 
Mr.  Hay.  I  am  perfectly  clear  it  was  andf  and 

In  the  state  of  thin 
the  temper  that  was 
would  not,  and  did  not,  ask  tbe  juror  a  single 
question  without  submitting  it  to  the  court,  and 
soliciting  their  permission  to  ask  it.  I  solicited 
the  leave  of  the  court  to  ask  a  question.  The 
reply  of  the  judge  was  this — the  difficulty  I  ex- 
perience at  ibis  moment  in  stating  the  precise 
words,  furnishes  the  reason  I  had  for  wishing 
to  have  recourse  to  the  statement  1  had  in  my 
hand ;  since  I  am  denied  that  indulgence,  I  will 
not  pretend  to  stale  literally  what  was  said,  but 
I  will  state  the  substance.  I  told  the  judge  I 
wished  to  ask  a  question.  "What,  said  the  judge, 
is  the  question  you  want  to  put? — state  iL  If  I 
think  il  a  proper  question,  or  if  I  choose  it,  you 
may  put  it.  Come,  what  is^Our  question  1"  nat- 
wiihstanding  the  humiliation  I  felt  at  being  ad- 
dressed in  such  a  way  before  a  crowded  audience, 
I  asked,  "have  you  formed  (leaving  out,  "and. 
delivered")  an  opinion  coucerniog  the  book  from 
which  the  charges  in  the  indictment  are  tAkea  ?'> 
The  reply  of  Judge  Chan  was,  "no,  sir,  no,  you 
shall  M  BO  such  question."    And  the  qoeaiioa. 
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vai  DOI  asked.  This  ii  ill  I  recollect  kt  this  mo- 
ment respecling  Mr.  Basset,  and  the  occurreaces 
connecied  with  ifaal  part  of  the  trial. 

It  was  slated  by  Ctllender,  in  his  affidaTit.  thai 
Colonel  Taylor,  of  Caroliae,  was  a  material  wit- 
ness; but  of  this  I  am  nol  certaio,  because  i  have 
not  read  the  affidaTii  since  rhe  trial,  intheita- 
lerval  that  eiapwd  between  the  day  od  which-lhe 
first  moiioa  was  made,  and  ibat  od  which  the 
trial  took  place,  Tuesday,  Colonel  Taylor  was 
BamniaBed.  When  he  cams  to  town,  I  know  oot. 
I  have  no  recollection  of  baTiog  seen  him  nniil 
':>  eotiri.    I  had,  therefore,  no  oppor 


K' 


ttiiiity  of  aicertainiog  whether  it  would  be  in  his 
~K>wer  to  furnish  the  accused  with  the  erideDce 
le  expected  to  derive  ftom  him.  After  the  wit- 
nesses on  the  part  of  the  United  Slates  bad  been 
adduced  to  prove  the  fact  of  publication,  and  after 
the  attotoey  of  the  United  States  had  opened  the 
case,  and  stated  (he  law  arising-  upon  the  evidence. 
Colonel  Taylor  was  bfiered  to  the  court  as  a  11  *' 
ness.  He  was  sworn;  and,  immediately  after,  uc 
probably  while  he  was  swearing,  Mr.  Chase  asKed 
th«  connael  of  Callender  what  they  expected  to 
prove  by  him.  If  I  recollect  richlly,  Mr.  Nicholas, 
one  ofmyassociates,  observed  that  we  did  nol  know 
distinctly  what  could  be  proved  by  Colooel  Ti 
lor;  hat  that  we  expected  to  prove  what  woi 
amonnt  to  a  justification  of  one  of  the  counts 
the  indictmcDt;  that  we  expected  to  prove  that 
Mr.  Adams,  the  then  President  of  ttte  United 
States,  had  avowed,  in  conversation  with  Colonel 
Taylor,  sentiraenls  hostile  to  a  republican  Oov- 
ernment ;  and  that  he  had  voted  in  the  Senate  of 
the  United  States  against  the  law  for  sequestering 
British  property  in  this  country,  nod  against  the 
law  for  suspending  commercial  intercourse  be- 
tween the  United  States  and.  the  Kingdom  of 
Great  Britain.  I  do  not  recollect  precisely  the 
words  which  were  used  by  Mi.  Nicholas,  in  mak- 
ing the  observations  that  accompanied  this  state- 


particnlar  points,  saying  that  probably  the 
given  by  Colonel  Taylor  might  saggeit  other 
questions  proper  to  be  put.  Nor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
obj«ction;  but  I  do  remember  that  the  objection 
waa  made.  The  principle  upon  which  he  founded 
his  objection  was  this,  that  Colonel  Taylor's  evi- 
dence did  not  go  to  a  justifies  tion  ofaoy  one  entire 
charge;  and  he  declared  Colonel  Taylor's  evi- 
dence to  be  inadmissible  on  that  ground.  The 
judge  vfas  then  asked  by  Mr.  Nicholas  whether 


«  might  not  prove  part  of  a  charge  br  on 
uesB,  and  the  other  part  by  another.    The  ^-..„- 
auswered  him,  that  he  desired  him  to  understand 


e  judge 


the  law  ■■  he  had  propounded  it ;  and  the  law 
this:  that  this  could  not  be  done;  that  Colonel 
Taylor's  evidence  related  to  only  one  part  of  a 
charge,  and  that  he  could  not  prove  one  part  fay 
one  evideoce,  and  one  part  by  another.  I  then 
observed  to  the  judge  ihat  I  thought  Colonel  Tar- 
lor'a  evideaoe  admissible  even  on  the  principle  laid 
down  by  the  coan ;  that  I  thought  his  testimony 
would  go  10  prove  both  memben  tif  iJm  aeatcBoe. 


The  one  asserted  that  Mr.  Adams  was  an  aristo- 
cratj  the  other,  that  he  had  proved  faithful  and 
seivieeable  to  the  British  interest;  and  that  ht 
could  prove  that  he  had  heard  Mr.  Adams  make 
the  remarks  already  stated ;  and  that  he  had  proved 
serviceable  to  Great  Britain  in  the  way  mentioned 
by  the  author,  that  is,  in  giving  the  two'votes  in 
the  Senate,  alluded  to  in  the  work:  The  judge 
did  not  say  in  eipreu  terms  that  the  position 
taken  at  the  bar  was  wrong,  but  he  said  that  the 
evidence  of  Colonel  Taylor  was  inadmissible,  and 
that  the  counsel  knew  it  to  be  so;  and  I  believe  it 
was  at  the  same  moment  of  time,  he  said  that  our 
object  was  to  deceive  and  mislead  the  populace, 
1  remember  these  expressions  as  well  as  if  I  had 
heard  them  yesterday.  Finding  that  the  attempt 
I  had  made  to  render  a  seirict  not  to  the  man, 
but  to  the  cause,  instead  of  afiordins  service  to 
the  cause,  only  brought  on  me  the  obloquy  of  tiM 
court,  I  felt  myself  disgusted,  and  said  no  mora 
on  the  subject. 

I  recollect  that  we  were  requeated  by  the  judge 
to  reduce  to  writins  the  questioas  that  we  wished . 
to  propound  to  Colonel  Taylor.  I  thought  the 
measure  so  novel  'and  unprecedented  that  1  wai 
nol  disposed  10  comply  with  this  desire.  The 
questions  were,  however,  stated  in  writing  by  Mr, 
Nicholas,  who  observed  that  he  hoped  we  would 
not  be  confined  in  the  examination  of  the  witnasa 
to  the  questions  thus  stated  in  writing.  If  1  mis- 
take, not,  before  the  questions  were  reduced  to 
writing,  Mr.  Nicholas  made  some  observation! 
about  the  mode  pursued  by  the  court  in  reference 
to  the  attorney  for  the  United  States,  and  that  ex- 
ercised towards  the  counsel  for  the  prisoner;  that 
the  Bitomey  for  the  United  States  had  not  been  re- 
quired tostate  in  writing  the  questions  be  wished  to 
ask.  When  this  remark  was  made  to  thejudgcL 
he  said  that  the  attorney  for  the  United  Stales  bad 
stated  in  the  opening  of  the  case  all  that  he  ex- 
pected to  prove;  ''  but  though  this  were  done,  we 
were  not  bound  to  do  iL"  My  impression  is  that 
that  word  escaped  the  judge  several  limes. 

Nr.  Nicholson.  What  word  1 

Mr.  Hay.  The  word  "  we." 

Mr,  Nicholson.  Did  il  refer  to  the  court  as 
well  as  theailomey? 

Mr.  Hay.  So,  sir,  I  understood  il. 

The  fourth  article  relates  to  the  rrfusal  of  the 
judge  to  postpone  the  trial  on  the  affidavit  of  Cal- 
lender; on  which  I  can  only  say  that  the  affidavit 
was  filed,  but  whether  regularly  drawn  or  not  I 
do  not  know.  Thu  affidavit,  according  to  my 
best  recollection,  stated  the  aosence  of  material 


The  next  article  relates  (o  a  sub^t,  that  il  is 
very  unpleasant  to  me  to  make  any  remarks  upon, 
because  1  feel  myself  to  be  a  party  concerned. 
The  iudse  is  charged  with— 

[Mr.  Hay  here  read  the  third,  fourth,  and  fifth 
clauses  of  the  fourth  article.] 

There  were  many  expressioiu  used  by  Judge 
Chase  during  the  trial  which  were  uncomraan, 
and  which  I  thought,  and  still  think  to  be  so. 
With  Mspect  to  tbA  aspeiiiy  with  which  he  eeo- 
suced  me,  1  shaU  not— >- 
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Mr.  Harper  ioteriupled  the  witness,  and  desired 
him  lo  slate  the  expieasions,  and  let  the  court  judge 
for  themselvrs. 

Mr.  May.  Tbe  first  eipTession,  which  made  a 
T«y  strong  impret^ioD  on  my  mind,  was  this:  la 
die  course  of  (he  argnmeut,  urged  by  me  in  support 
of  the  molioD  for  a  continuance  to  iha  next  term, 
I  asiumed  it  As  a  clear  position,  that  the  taw  of  the 
Btate  of  Virginia,  whicbdirecls  t  bat  the  jury  shall 
assess  the  fine,  would  govern  in  this  case.  As  soon 
•a  I  got  to  thai  pari  of  the  argument  the  judge  in- 
tefnipted  me,  and  gave  me  to  understand  that  I 
vas  mistaken  in  the  law,  and  added,  the  asseasmem 
of  the  fine  by  the  jury  may  be  conrormable  to  your 
local  and  Stare  laws,  but  when  applied  to  the  fede- 
lal  courts,  it  ia  a  "wild  notion."  la  the  case  of 
Colonel  Taylor's  evidence,  which  1  have  already 
■taied,  the  jud^e  said  that  we  knew  the  evidence 
lo  be  inadmissible,  though  we  jfiiessed  it  upon  the 
court,  and  then  the  expression  followed  which  has 
been  already  meotionedj  that  we  were  eodeavor- 
inff  to  mislead  and  deceive  tbe  populace.  At  an- 
otner  time  be  was  pleased  to  observe.  Gentlemen, 
yon  have  all  along  heen  in  error  in  this  cause,  and 

S)U  persist  in  pressing  yonr  mistakes  on  the  court, 
n  more  occasions  Iban  one  he  charged  the  couo- 
■el  with  advancing  doctrines  they  knew  to  be 
wrong.  I  endeavored  in  one  part  of  the  cause  to 
ntisfy  the  court  that  the  book  called  the  Prospect 
Before  Us,  could  not  be  given  in  evidence  in  sup- 

nt  of  the  indictment,  because  the  title  of  the 
kwas  not  mentioned  in  the  indiciment.    In 


which  the  charges  were  formed,  and  any  subse- 

Sient  prosecution  should  afterwards  be  instituted, 
e  traverser  wonld  have  nothing  more  lo  do  than 
to  produce  a  copy  of  the  record,  and  plead  in  bar 
of  a  subsequent  prosecution  ;  but  that  according  to 
(he  opinion  of  the  court,  the  situation  of  the  tra- 
Terser  would  be  more  precarious  than  accordiog 
to  the  doctrines  for  which  I  contended;  for  that  the 
traverser,  if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  fact  hy  com- 
paring the  record  with  the  indictment ;  but  must 
leaort  to  extraneous  evidence  to  prove  that  the 
anbsequent  prosecution  was  founded  on  the  same 
publication  that  gave  rise  to  the  first.  The  judge 
WU  pleased  to  observe,  without  seeming  to  under* 
atand  the  distinclioD  that  I  bad  endeavored  to 
draw,  that  I  knew  the  present  prosecution  could 
be  pleaded  in  bar.  I  certainly  did  know  it,  and 
was  endeavorinc  at  that  verv  time  to  show  by  my 
awument  that  the  better  mode  of  proving  the  truth 
of  tbe  plea  would  be  by  a  copy  of  the  record,  rather 
than  by  an  appeal  to  parole  testimonv.  Jodge 
Chase  again  interrupted  me,  and  said,  1  knew  that 
this  prosecution  might  be  pleaded  in  bar. 

In  tbe  course  of  the  same  argument,  which  I 
addressed  lo  the  judge,  for  the  purpose  of  showing 
the  truth  of  tbe  positions  we  bad  slated,  I  ob- 
•erved  that  accordine  to  the  established  doctrine, 
the  words  "tenor  and  effect,"  in  an  indictment  for 
a  libel,  bound  (he  party  to  the  literal  recital  of  the 
parts  charged  at  libellous.  In  support  of  (hat 
opioioa  I  quoted  Mvetal  aaihoritiei  that  aatisffed 


my  mind.  The  judge  was  pleased  to  tell  me,  I 
was  mistaken  in  my  application  of  tbem  ;  but  I 
do  DOI  remember  his  precise  words.  He  said  the 
words  "  tenor  and  effect"  did  not  oblige  the  pros^ 
cutor  lo  give  more  than  the  substance  of  the  pa- 
per meant  to  be  recited.  It  is  contended,  said  oe, 
that  the  book  ought  to  be  copied  Terbatim,  el  liUr^ 
ottm,  I  wonder,  he  continued,  they.do  not  conleod 
for  punetuatim  too. 

Mr.  Nicholson.  Was  this  observation  addressed 
to  the  bar? 

Mr.  Hay.  It  appeared  to  me  to  be  intended  foi 
the  people  ;  for  oe  looked  round  the  room  when 
he  said,  with  a  sarcastic  smile,  I  wonder  they  do 


as  counsel  for  the  traverser,  was  addiesssiogihs 
court,  he  was  ordered  by  Judge  Chase,  to  sit  dow& 
— in  this  precise  language,nt<Joi(!n.  The  judge  al- 
so declared  that  the  counsel  on  the  part  of  Callen- 
der  should  not  address  any  observations  to  the 
jurv  concerning  the  unconstiiulionality  of  the  sec- 
ond section  of  the  sedition  law,  in  respect  to  prose- 
cutions for  libellous  publications. 

Mr.  S  Smith,  at  thissta^e  of  the  examinatioa 
of  the  witnebs,  moved  an  adjournment  of  the  Sen- 
ate to  their  legislative  apartment. 

The  motion  not  being  agreed  to; 

Mr.  Hay  proceeded, — When  Mr.  Wirt  was  ar- 
guing from  a  proposiiion  he  had  laid  down,  he 
said  the  conclusion  which  followed  was  perfectly 
syllogisiieal.  The  judge  bowed  to  him  in  a  man- 
ner I  cannot  describe,  and  said  "  A  non  ee^uilur, 
tir."  I  do  not  remember  any  other  expiession 
Qsed  by  the  judge  calculated  to  deter  the  counsel 
from  proceeding  in  the  defence  of  J.  T.  Gallender. 
But  I  do  remember  that  I  was  more  frequently 
interrupted  by  Judge  Chase  on  that  trial,  thaal 
have  ever  been  interrupted  durine  the  sixteen 
years  I  have  practised  at  the  bar.  1  do  not  Blat« 
how  often  I  was  interrupted,  because  I  do  not  re- 
collect; but  I  know  the  interruptions  were  fre- 
quent, and  I  believed  tbem  to  be  very  unnecessary 
not  only  as  they  regarded  myself,  but  the  counsel 
who  were  associated  with  me  in  the  defence. 

Mr.  Randolph.  Ia  your  testimony  you  have 
said  Chat  during  the  whole  coarse  of  the  trial  you 
never  once  heard  the  voice  of  Judge  Oriffin. 
Where  those  replies  and  those  decisions,  which 
you  have  detailed,  given  by  Judge  Chase  appa- 
rently without  any  consultation  with  Judge  Grimnt 

Mr.  Hay.  1  stated  that  I  did  not  hear  the  voice 
of  Judge  Oriffin ;  but  I  by  no  means  meant  it  to 
be  inferred  that  Judge  Oriffin  was  not  heard  by 
any  other  person.  Judge  Chase's  manner  of  de- 
livering the  opinion  of  the  court  was  generally 
this:  after  having  slopped  or  interrupted  the 
counsel  for  the  traverser,  by  telling  them  to  sit 
down,  or  that  they  were  mistaken  in  tbe  law, 
sometimes,  hot  not  every  time,  he  would  look  at 
Judge  Griffin,  who  sat  upon  his  left  hand,  and 
turning  to  the  bar,  and  to  the  audience,  he  would 
say,  such  is  the  opinion  of  the  court.  I  think  also, 
that  I  saw  them  speaking  to  each  other,  but  not 
in  such  a  manner  as  if  they  were  coDiulliog  upon 
a  qnaiiion  of  law. 
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Mr.  Randolph.  Yon  said  ihal  tbe  qaestion  pro- 
ponoded  10  Mr.  Bassec,  and  the  other  jarnra,  was, 
■'Have  youjbrnied  and  delivered  an  opinioii  asio 
th<  charges  coaiaiDed  in  the  iodictmeDi'?"    Are 

500  certain  that  the  expression  wax  **  formed  and 
elirered  1" 

Mr.  Hay.  I  iro  as  clear  on  that  paint  as  1  am 
of  anyihiDe  ihat  ever  occurred  ia  the  coorse  of 
my  life,  fhare  said  that  my  memory  at  the  beat 
is  not  a  good  one ;  but  some  of  the  occvrreDces  on 
this  trill  were  so  singular  and  DOTel,  (hat  they 
made  an  uousual  impiewioa  on  my  mind. 

Mr.  Randolph.  WbeD  it  was  decided  by  the 
ceort  that  the  question,  "Have  vou  ever  formed 
and  delivered  an  opinion  on  the  charges  contained 
in  the  indictment,"  wa«  the  only  proper  question, 
was  it  stated  by  the  court,  or. requeued  by  the 
eoutixel  for  the  accused,  that  the  indictment  might 
be  read? 

Mr.  Hay.  ft  was  requested  by  the  counsel  that 
the  indictment  might  be  read,  thai  the  juror 
might  tiav.e  an  opportunity  of  aseertainin^  whe- 
ther he  had  made  up  his  mind  on  the  particular 
charges  it  contained. 

Mr.  Randolph.  Was  the  indictment  then  read  1 

Mr.  Hay.  It  was  not  then  read,  nor  until  the 
juror*  were  sworn. 

Mr.  Randolph.  You  have  been,  yon  have  slated, 
a  practioner  of  the  law  for  fifteen  years.  Has  it 
been  the  practice  of  the  courts  in  Virginia,  or 
have  you  ever  heard  of,  or  seen,  an  instance, 
where  the  questions  propounded  by  counsel,  were 
required  to  be  reduced  to  writing,  and  submitted 
to  iheir  inspection,  before  tbey  were  permitted  to 
be  pot? 

Hr.  Hay.  I  never  knew  of  a  tingle  instance ; 
aoi  do  I  remember  to  have  even  beard  or  rea4 
of  such  an  instance.  1  acted  as  the  prosecutor  in 
■he  tr jkI  of  Logwood,  charged  with  counterfeiting 
notes  of  the  Bankof  the  United  States.  The  Chief 
Justice  of  the  United  Slates,  who  presided  at  the 
trial,  made  no  such  requuilion,  nor  did  it  ever 
occur  to  me,  that  auch  a  thing  ought  to  be,  or 
could  be  done. 

Mr.  Nicholson.  When  you  were  required  to 
reduce  the  questions  to  writing,  was  it  at  the  in- 
stance of  theaiiorney  of  the  district,  (Mr.  Nelson,) 
or  was  it  by  the  conrl? 

Mr.  Hay.  I  do  not  remember  that  Mr.  Nelson 
made  any  objeciioD  to  pulling  ihe  question.  The 
objection  was  made  only  on  toe  part  of  the  court. 
I  recollect  that  Mr.  Nelson  made  one  remark  as 
to  the  witnesses  giving  tesiimoay  on  what  took 
place  in  the  Senate  of  the  United  States. 

Mr. Randolph.  Upoawhatgronnddid thee 
selfor  the  accused  assume  the  right  of  proving  (he 
vole  which  was  given  in  the  Senate  by  parole 
testimony  t  To  prove  facts  done  in  the  Senate 
you  should  have  reference  to  iheir  journal. 
.  Mr.  Hay.  It  will  be  recollected  that  (.stated 
that  Colonel  Taylor  came  into  court  at  the  (ime 
the  jury  was  about  to  be  sworn ;  and  that  the 
counsel  for  Ihe  traverser  was  called  upon  to  state 
in  willing  the  questions  that  were  to  be  put. 
Those  ques(iuns  were  written  without  any  re- 
flection on  my  part,  as  th  the  piopriety  or  legality 


of  proving  the  vote  of  the  Senate  by  parole  teiti- 
The  Court  rose  at  5  P.  M.  ■ 

TuEBDAT,  February  13. 

The  Court  met  at  12  o'clock. 

PraetU:  the  Managers,  attended  by  the  House 
ol  Representatives  in  Conimillee  of  the  Whole; 
and  Judge  Chase,  attended  by  his  counsel. 
Mr.  Hon,  in  ctmtinBatvm. 

A  very  short  statement  will  close  the  detail 
which  I  have  to  make.  It  was  the  inteniion  of 
the  counsel,  who  appeared  in  behalf  of  the  tiaver>- 
>  have  defenaed  him  on  the  ground  of  the 
nnconsiiimionaliiy  of  that  section  of  the  law, 

immonly  called  the  sedition  law,  on  which  the 

dictment  was  founded.  The  gentlemen  asso- 
ciated with  me  in  the  defence  proceeded  to  argue 
this  point.   They  were  not  permitted  to  address  the 

i'nry  respecting  it.  The  treatment  experienced 
y  Mr.  Win  on  this  occasion,  I  have  already  in 
some  degree  stated.  I  recollect  he  was  interrupt- 
ed by  Judge  Chase  at  several  times,  and  pariicti- 
larly  at  one  of  those  times,  for  the  purpose  of  (ell- 
iog  him  that  the  doctrine  he  conieDded  for  wai 
true,  that  the  iury  had  the  risht  te  determine  on 
the  taw  as  well  as  the  fact.  Mr.  Wirt  then  went 
on  lo  s(B(e  that  the  Constitution  of  the  United 
States  was  the  law  of  the  land.  Judge  Chase  in- 
terrupted him,  and  said  (here  was  no  necessity 
for  proving  that  point,  it  was  the  tupreme  law  of 
the  laod.  Mr.  Wirt  then  went  on  to  argue  that  if 
the  jury  had  a  right  to  determine  the  law  in  thia 
case,  and  if  ibe  Consii(uiion  Was  the  supreme  law, 
the  conclusion  was  perfectly  syllogisiieal,  that 
the  jury  had  a  right  to  determine  on  the  Consti- 
lutionaliiy  of  the  taw.  It  was  ai  that  (ime  that 
Jndge  Chase  addressed  him  in  the  words  thai  I 
have  mentioned.  According  to  my  best  recollec- 
tion he  bowed,  and  with  an  air  of  derision,  ad- 
dressins  him,  said,  "  a  non  lequitat;  sir."  Whe- 
ther Mr.  Wirt  said  anything  more  after  this  in 
behalf  of  his  client,  I  do  not  recollectj  be  did  noL 
however,  say  much.  After  Mr  Win  sat  down,  I 
rose,  addressed  myself  (o  (be  court,  and  staled 
ihB(  I  addressed  myself  to  the  court  exclusively. 
I  observed  that  I  did  not  wish  to  be  heard  by  the 
jury,  or  by  the  rery  numerous  assemblage  that 
surrounded  me.  This  observation  was  intended 
by  roe  as  a  sort  of  reply  to  the  observation  made 
by  the  judge  that  our  defence  was  inieqded  for 
the  people.  I  did  not  adempt  lo  speak  to  the 
jury  on  the  question,  which  I  wished  to  argue  be- 
ibre  them,  but  I  addressed  myself  to  the  court  for 
the  purpose  of  satisfying  them.  Afler  I  had  gone 
on  for  a  short  time,  I  was  interrupted  by  the  judge, 
by  a  question  which  I  thought  an  unnecessary 
one.  I  will  endeavor  lo  state  iL  I  stated  to  the 
court,  in  terms  as  distinct  as  my  knowledge  of 
the  English  language  enabled  me  to  use,  (he  spe- 
cific proposition  for  which  I  meant  to  contend} 
which  was,  (hat  (he  jury  had,  according  to  the 
laws  of  the  land,  a  right  lo  deleiroine  every 
question  necessary  to  the  decision  of  the  question 
of  guilty  or  not  guilty.    Judge  Chase  asked  ma 
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whether  I  laid  down  ihai  pTopositioo  aa  true  id 
civil  ■»  well  as  in  criminal  casea,  because,  if  yoo 
^o,  BBid  he,  you  are  wrong.  My  reply  was  that 
I  faelieTed  the  proposition  unirersally  true;  bat  it 
was  sufficient  for  my  purpose  if  it  were  true  as 
applied  to  crimiBal  cases.  I  went  on,  aa  well  as 
I  conld,  in  the  argument  1  intended  to  urge.  1 
was  again  interrupted  by  the  judge.  What  the 
clrcamsiaDcea  were  that  gave  rise  to  that  inter- 
Tnplion,  my  unaided  memory  will  not  enable  me 
to  tell,  nor  do  1  recollect  what  eipreisions  were 
nsed  by  him.  I  hare  not,  since  yesterday,  taken 
the  liberty  of  looking  at  the  slatement,  which  I 
haTe  in  my  pocket,  of  the  cireumsraneea  that 
took  place  on  the  trial;  but  1  know  that  I  was  in- 
lerrapted  more  ibati  once,  and  I  believe  more  than 
twice;  but  the  impression  on  my  mind  was,  that 
to  get  through  the  argument,  I  thould  be  sub- 
jected to  more  humiliation  than  any  man  vindi- 
cating another  in  a  court  of  justice  was  bound  on 
any  principle  to-  encounter,  and  I  declined  pro- 
eaediD^  in  my  argument. 

When  the  judge  perceived  by  the  movements 
I  was  making  with  my  papers,  that  1  was  about 
to  retire,  he  asked  me  to  go  on.  I  told  him  I 
■hould  not  go  on.  He  said  there  was  no  occasion 
for  me  to  be  captions.  I  told  him  I  waa  not  cap- 
tioua.  He  then  said,  go  on,  go  on~you  will  not 
be  interrupted.  I,  however,  retired  from  the  bar, 
and,  I  believe,  from  the  room  where  the  court  was 
held. 

Mr.  Randolph.  Did  any  circumstances  occur, 
is  relation  to  a  wimess  brought  forward  on  the 
part  of  the  prosecution,  of  an  unusual  nature ;  were 
any  observations  made  by  the  court  to  that  wit- 
Bess,  and  what  were  those  obseT va lions  1 

Mr.  Hay.  I  do  not  know  whether  the  circum- 
atance  I  am  about  to  state  is  an  answer  to  the 
question  which  has  been  put  to  me.  But  1  re- 
collect distinctly  that  a  circumstance  did  occur, 
which  I  thought  extraordinary.  A  wiioess  was 
brought  forward  to  prove  the  publication  of  the 
Prospect  Before  Us,  who  was  the  very  man  em- 
ployed by  Callender  to  print  the  work.  Whether 
the  pubhcalion  could  be  proved  by  any  other  per- 
ion  than  Callender's  aeents,  I  do  not  now  recol- 
lect. But  I  stated  to  the  court  that  this  witness 
was  aboDt  to  do  what  the  Constitution  author- 
ized him  to  refuse  to  do,  and  what  he  was  not 
required  to  do  by  the  established  rule*  of  law  in 
criminal  prosecutions,  which  was,  that  no  man 
was  bound  to  deliver  testimony  that  would  go  to 
criminate  himself;  and,  if  anything  done  by  him 
implicated  him  in  the  transaction  charged  against 
Callender  as  libellous,  he  was  not  bound  to  an- 
swer, nor  could  he  be  required  to  answer  by  the 
DDurL  Mr.  Chase  said  that  the  opinion  I  bad  ex- 
pressed was  correct ;  but  the  witness,  who  had  come 
lorward  to  give  evidence  of  the  publication,  might 
reat  assurml  that  he  would  not  be  molested  for 
any  part  which  he  may  have  taken  in  the  publi- 
cation. I  do  not  recollect  that  the  District  At- 
torney said  a  word  on  the  occasion.  Everything 
that  was  said  on  that  head  was  said  by  myselt, 
and  answered  by  the  court,  as  I  have  sUted.  The 
witum  waa  aworn,  and  gave  ia  his  leatimoDy,  in 


which  he  slated  that  he  was  employed  by  Cal- 
lender to  print  the  work  called  the  Propped  Be- 

Mr.  Randolph.  The  counsel  for  the  accused 
seemed  to  have  considered  tn  this  case,  as  well  as 
in  all  the  others,  that  the  proceedings  would  be 
governed  by  tbeactofthe  State  of  Vireinia, which, 
m  virtue  of  the  act  of  Congress  of  1789,  was  the 
rule  of  procedure.  It  appears  that  process  was 
issued,  such  as  ibe  laws  of  Virginia  did  not  au- 
thorize. Was  there  no  reference  made  by  the 
counsel  for  the  accused  to  the  act  of  Virginia,  to 
show  that  the  process  was  illegal,  or  that  ii  was 
contrary  to  law,  to  rule  the  party  to  trial  at  the 
same  lertn  the  indictment  wa^  found! 

Mr.  Hay.  There  waa  a  general,  but  not  a  spe- 
cific reference  to  that  circumstance.  In  makiag 
the  motion  for  a  continuance,  I  stated  that  in  con- 
formity to  the  law  and  usage  of  Virginia,  whea 
a  presentment  was  found,  the  ordinary  process 
was  by  cummons  to  the  next  term,  and  that,  dur- 
ing the  interval  between  serving  the  process  and 
the  time  at  which  it  was  returnable,  ine  accused 
was  enabled  to  prepare  and  collect  matter  for  hia 
defence.  It  is  extremely  probable  that  some  olhec 
motion  would  have  been  made,  but  for  an  obser- 
vation that  fell  from  the  judge  on  another  part  of 
my  argument.  I  stated  that  the  jury  were  to  as- 
sess the  fine  according  to  law ;  this  opinion  was 
opposed  and  denounced  as  a  wild  notion.  Find- 
ing that  the  judge  had  made  up  his  mind  on  thai 
subject,  and  that  the  law  of  Virginia  was  not  con- 
sidered as  obligatory,!  bad  noideaof  makingany 
motion  to  the  court  founded  on  the  doctrine  which 
he  bad  thua  denounced.  -My  opinion  before,  at 
that  time  and  at  the  present  time,  the  opinion 
which  I  expressed  officially  on  a  late  occasion,  u, 
lliat  where  the  laws  of  the  United  States  do  oot 
otherwise  require  or  provide 

Mr.  Martin  said,  that  he  apprehended  thia  testi- 
mony was  of  no  kind  of  consequence. 

Mr.  Hay,  I  was  only  about  to  stale  the  reasons 
wh]r  nothing  more  was  said  on  that  sabject,  oi  a 
motion  founded  on  it. 

The  President.  The  Senate  object  to  that  sort 
of  testimony.  You  will  please  to  confine  yourself 
as  much  as  possible  to  facts. 

Mr.  Hay.  I  only  meant  to  have  sUted  a  fac^ 
that  the  express  declaration  made  by  the  court  to 
the  counsel  for  the  accused,  in  relation  to  the  doe- 
trine  just  mentioned,  put  a  stop  to  my  mentioning 
any  idea,  or  making  any  motion  founded  on  that 
doctrine. 

Mr.  Randolph.  I  wish  to  ask  the  witom,  who 
tells  us  he  has  been  sixteen  rears  a  practitioner  at 
the  barj  whether  he  ever  anew  an  instance,  in 
which,  in  a  case  similar  to  that  of  Callender,  pun- 
ishable only  by  fine  and  imprisonment,  a  capiat 

Mr.  ^ay.  I  ought  to  premise,  that  this  question 
relates  to  a  branch  of  jurisprudence  which  I  have 
not  much  attended  to,  although  sometime  since  I 
acted  as  prosecutor  for  the  State  for  one  of  its 
counties.  I  have  never  known  a  single  instance 
in  which  a  capias  has  been  awarded  in  the  first 
instance.    I  believe  the*  invariable  practice  is  to 
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issue  a  iDmmons,  and  I  believe  it  is  not  eostom- 
sry  ia  Vit^inia  to  try  a  cause  at  the  secoad  term, 
wbeu  the  pany  appnrs  and  pleads. 

Mr.  Randolph.  If  it  is  not  the  pTaetice  at  the 
second  term,  aa  joa  mean  that  it  is  at  the  first  1 

Mt.  Haf.  No,tir;  the  presentment  is  found  at 
tha  firat  term ;  the  sommons  issues  Teturoible  to 
the  next ;  ■■  the  second  term  the  iisue  is  mode 
np,  and  the  trial  comes  on  at  thesubsequenl  term. 
This,  I  belief  e,  is  the  oidinary  utode  of  ptooeeding 
in  Vininia. 

Mr.  Randolph.  Finding  that  the  lawof  Virginia 
was  Dot  considered  as  applicable,  did  yon  move, 
and  support  the  motion  by  argument,  for  a  con- 
tinuance, founded  oa  the  affidarit  filed  by  the  ac- 
ented,  and  what  were  those  arrumeais? 

MrJ  Hay..  I  do  not  know  whether  I  can  state 
aceuiately  alt  rhe  arguments  urged  for  a  contin- 
uance. The  argument  was  certainly  in  part  found- 
ed on  the  affidavit  of  the  traTerser.  He  stated  that 
be  wanted  documents  which  he  could  not  iaBtan- 
taneondy  procure,  and  material  witnesses  who 
resided  at  a  great  distance.  If  J  recollect  rightly, 
I  staled  when  Galleader  was  first  earned  into 
court,  that  I  was  not  prepared  Id  diseuss  the  im- 
portant qaestioo  whether  a  jury  had  a  right  to 
determine  on  the  eonstiiutionaliiy  of  a  law.  I 
also  slated  tbe  case  to  be  a  new  ona,  that  a  prose- 
cutioo  for  a  libel  had  never  before  occurred  in 
Virginia,  and  that  the  ^ntlemen  of  the  bar  were 
not  maatets  of  the  subject ;  and  that  therefore  I 
wished  time  to  look  into  it. 

[Mr.Charles  Lee  was  here  inirodaced  into  Court 
as  counsel  for  Judge  Chase.] 

Mr.  Harper.  In  your  examination  in  chief,  yoa 
stated  that  you  defended  the  cause  and  not  the 
man.  We  are  not  capable  of  understanding  your 
meaning,  and  beg  you  to  explain  it.  Was  it  the 
cause  of  Callender,  or  was  it  some  other  eaosel 

Mr.  Hay.  It  was  the  cause  of  the  Coastiintion, 
and  I  did  SOI  nwan  to  defend  Callender  farther 
than  he  was  connected  with  that  cause. 

Hr.  Harper.  Your  object  appears  to  have  beea 
to  show  that  the  law  under  which  he  was  indicted 
all 


that  if  a  prosacutioo  should  lake  place 
under  dial  law,  1  for  one  would  step  forward  and 
ofier  my  eervices  to  the  person  who  should  be  se- 
lected as  its  first  victim. 

Mr.  HarpM*.  You  said  that  you  referred,  when 
making  a  motion  for  a  continuance,  generally  to 
tbe  law,  but  not  specifically  to  the  law  of  Vir- 
giaial 

Mr.  Hay.  Mrmeaniogwat,  thatldidnotquots 

it*  precise  litle  of ''^ '    -        '  -' 

reference 

Mr.  Harper.  Without  siting  the  particular 
iawl 

Mr.  Hay.  Without  citing  it;  I  poade  no  other 
dian  a  general  rrierence  to  the  law. 

Mr.  Harper.  Do  you  recollect  whether,  on  the 
■nbiect  of  Colonel  Taylor's  Ieilimony,JudgeChase 
■pinied  to  Hr.  Nelaon,  the  attamey  <d  the  district, 


th«  precise  title  of  the  act,  bat  made  a  general 


to  determine  whether  the  testimony  should  M 
admitted? 

Mr.  Hay.  I  have  some  indistinct  recolleetitHi  of 
some  such  thing. 

Mr.  Harper.  Did  not  Judge  Chase  offer  to  post- 
pone the  cause  for  a  month  or  morel 

Mr.  Hay.  I  bare  no  recollection  of  such  an 
offer  ;  it  would  have  been  the  wish  of  the  counsel 
for  the  accused  to  have  obtained  that  delay.  I 
know  that,  in  consequence  of  an  impression  oa 
ray  mind,  that  a  postponement  could  not  be  ob- 
tained, I  devoted  my  days  and  nights  to  make 
myself  acquainted  with  the  subject,  previous  to 
Ihe  day  when  the  trial  came  on.  1  have  no  recot- 
lectioQ  of  such  an  offer ;  if  I  bad  so  understood  it 
at  the  time,  1  should  hare  availed  myself  of  it, 

Mr.  Harper,  Did  the  counsel  of  Callender  ask 
for  a  postponement,  independently  of  a  contin- 
uance 10  the  next  termi 

Mr.  Hay.  I  do  not  recollect  that  they  did. 

The  President.  You  say  some  conrersation  ap- 
peared to  pass  between  Judge  Chase  and  Judga 
Qriffin  ;  did  you  hear  so  much  a«  to  understand 
ihe  sttbctance  of  iti 

Mr.  Hay.  No,  sir. 

President.  How  then  did  yoa  draw  the  in- 
fereoee?  > 

Mr.  Hay,  From  the  business  then  before  them. 

President  You  spoke  of  a  witness  called  by  tb« 
name  of  Rind.  Did  he  appear  willing  to  girs 
testimony  f 

Mr.  Hay.  He  did  not  appear  unwilling.  The 
abjection  to  his  testimony  was  made  by  myself. 

John  Tat/lor,  mom. 

Hr.  Randolph.  The  witness  will  please  to  slate 
the  circamstiDCes  that  passed  in  the  rejection  of 
his  testimony,  and  other  circumstances  which 
have  any  relation  to  the  conddct  of  Judge  Chaaff 
on  tbe  trial  of  Callender? 

Mr.  Taylor.  I  naa  summoned  as  a  witness  on 
that  trial  on  ibe  part  of  Callender.  I  attended 
and  was  sworn.  On  being  sworn,  Judge  Chase 
inquired  what  it  was  intended  to  prove  by  my 
lesiimony  1  I  do  not  recollect  the  expressions  of 
Judge  Chase,  nor  do  1  recollect  precisely  the  an- 
swer made  to  this  inquiry  ;  but  Judge  Chase  de~ 
aired  the  counsel  for  the  accused  to  reduce  their 
questions  to  writing.    They  did  so. 

[Colonel  Taylor's  testimony  was  here  so  In- 
distinclly  heard,  that  we  could  not  collect  bii 

I  bad  come  into  court  very  near  the  hour  when 
the  court  met,  nor  had  I  previouiily  given  any  in- 
timation of  the  testimony  I  could  give  either  to 
Oaileoder  or  his  counsel.  I  should  have  added 
that,  after,  1  think,  the  judge  had  declared  tba 
witness  could  not  be  examined,  he  applied  to  the 
district  judge  for  his  opinion ;  who  reolied  in  so 
low  a  voice  that  I  could  not  well  tell  what  h« 
said.  But  this  was  after  he  had  given  his  owa 
opinion  that  my  testimony  could  not  be  received, 

Mr.  Randolph.  You  state  that  neither  the  ac- 
cuaed  nor  his  counsel  knew  the  esieat  lo  wbicb 
yosr  tssLonony  would  go.    Would  your  tesumo- 
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ny,  according  to  your  belief,  have  had  a  material 
bearinfc  on  tlie  charges  against  Calkoder  ? 

Mi.  Mania  objecting  to  this  question,  Mr.  Ran- 
dolph said  be  would  withdraw  iL 

Mr.  Randolpb.  Did  you  observe  anylhiog  un- 
nsal  ID  condueiiDg  the  iiial  7 

Mr.  Taylor.  One  or  more  iDolioDS  were  made 
by  tbe  counsel  for  Calleader,  who  was  iaierrupted 
by  Judge  Chase  repeatedly.  The  words  in  which 
these  interrupt  J  ODS  were  couched,  I  oaooot  recol- 
lect, ihoueli  I  farmed  an  opinion  of  the  style  and 
Bianaer  of  (bem  ;'  the  effect  of  which  was  to  prO' 
duce  laughter  ■    -'         ''  -  ■•  ■ 

iDsel.    1 ..  

a  which  I  conceived  them  to  he  made,  I 
am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judse 
Chase  rose  and  said,  he  had  no  objection  to  lue 
opinion  of  the  witness  being  delivered. 

Mr.  Taylor.  I  thought  ine  interruptions  wete 
in  a  Tery  high  degree  imperative,  satirical,  and 
witty. 

Mr.  Randolph.  Did  there  appear  to  you  any- 
thing unusnal  in  the  manner  of  the  counsel  for 
the  accused  towards  the  court  I 

Mr.  Taylor.  I  neither  discovered  tbe  least  de- 
gree of  provocation  given  by  tbe  counsel,  nor  per- 
ceived any  anger  expressed  by  tbe  court.  Judge 
Griffin  was  silent,  nor  were  Judge  Chase's  inter- 
ruptions accompanied  by  the  indication  of  any 
auger  as  far  as  I  could  perceive. 

To  an  interrogatory  made, Mr.  Taylor caid,  the 
iuterruptioDs  of  tbe  court  were  extremely  well 
calculated  to  abash  and  disconcert  counsel. 

Mr.  Randolph.  Do  you  recollect  anything  in 
relation  to  the  objection  taken  by  John  Basset  to 
aetvingasa  juror? 

Mr.  Taylor.  I  by  no  menna  recollect  the  cit- 
cumsiances  with  precision,  but  the  impression 
on  my  mind  is  strong,  that  Basset  said  that  he 
had  entertained  some  prepossession  against  the 
book  called  "  The  Prospect  Before  Us,"  or  Hgaiosl 
Catlender ;  and  that  the  judge  inquired  whether 

L-L-J    .>.>..    »-.>H..^„^.r..:....     T..    .^— ...J    *^    «L..   -I...  ...>..... 


said  by  bim  or  by  some  other  person  brought  for- 
ward as  a  juror,  that  he  had  not  read  the  indict- 
ment.   Judge  Chase  ordered  him  to  be  sworn. 

Mr.  Randolph.  You  were,  I  believe,  a  long  time 
a  practitioner  of  the  law  in  the  courts  of  Vir- 
ginia? 

Mr.  Taylor.  For  a  few  years — about  seven,  I 
practised  the  law. 

Mr.  Randolph.  I  will  ask  you  if  you  have  ever 
known  a  capias  issued  against  a  person  indicted 
for  en  offence  not  capita^  or  a  person,  presented 
for  such  an  offcince,  tried  at  the  same  term  the 
presentment  was  made  1 

Mr.  Taylor.  I  must  answer  in  the  negative,  but 
it  is  proper  to  remark  that,  as  I  never  turned  my 
attention  to  the  practice  of  tbe  criminal  law,  no 
great  reliance  ought,  on  this  point,  to  be  placed 
oit  my  answer. 

Mr.  Randolph.  Has  it  ever  been  the  practice  in 
the  courts  of  Virginia  for  counsel  to  be  compelled 
to  reduce  to  wriung,  qoeitiana  which  they  wish 


Callender. 
Mr.  Randolph.    Do  yon  remember  a  queation 

Eut  by  Mr.  Chase  to  the  coonsel  on  tbe  part  of  the 
Inited  States,  with  regard  to  permitting  youi  tes- 
timony [o  be  received? 

Mr.  Taylor.  Afftr  the  decision  of  the  court,  I 
do  recollect  Mr.  Chase  did  ezpten  some  such  idea 
as  that  intimated  io  ihe  question.  The  attorney 
for  the  district  instantly  expressed  his  dissent  to 
what  I  Douceived  to  have  been  in  a  very  feeble 
manner  recommended  by  tbe  judge.  . 

Mr.  Randolph.  This  intimation  was  after  the 
positive  rejection  by  the  court? 

Mr.  Taylor.  I  think  so,  although  I  will  not  be 
positive,  as  I  made  no  memorandum  of  what 
occurred. 

Mr.  Randolph.  Were  yon  present  when  a  mo- 
tion for  a  continuance  was  made,  and  do  yon  re- 
collect the  grounds  of  it? 

Mr.  Taylor.  lonly  recollect  that  it  was  founded 
on  tbe  affidavit  of  Calleader  :  I  have  no  recollec- 
tion of  the  arguments  used. 

Mr.  Nicbobon.  Do  you  recollect  the  grounds  of 
the  court  for  rejecting  your  testimony? 

Mr.  Taylor.  I  think,  on  the  ground  that  ihoogh 
it  were  admitted,  it  would  not  acquit  the  ac- 
cused. 

Mr.  Randolph.  Was  any  observation  made 
personally  to  you  after  the  testimony  was  re- 
jected? 

Mr.  Taylor.   None,  sir. 

Mr.  Harper.  You  have  said,  yoa  considered 
the  interruptions  of  the  court  as  highly  calculated 
to  abash  the  counsel ;  did  you  mean  tberebv  to 
give  your  opinion  that  they  were  so  intended,  or 
[bat  such  was  tbeir  tendency? 

Mr.  Taylor.  I  thought  they  were  so  intended, 
and  they  had  their  full  effect.  They  were  foUowed 
by  B  great  deal  of  mirth  in  the  audience.  Tiie 
audience  laughed,  bnt  the  counsel  uever  latighed 
at  all. 

Philip  N,  I'ficholaf,  vteorn. 

Id  the  year  1800,  in  tbe  month  of  Ma^,  the  cir- 
cuit court  of  the  United  Slates  sal  at  Richmond. 
Of  this  court,  Mr.  Chase  and  Mr.  Oriffin  were  the 
judges.  I  believe  Mr.  Chase  sat  alone  for  some 
time — for  how  long  I  do  not  recollect,  Mr.  Grif- 
fin did  not,  1  believe,  lake  his  seat  until  the  mo- 
tion to  continue  the  cause  was  renewed.  On  the 
flrst  day  of  the  court.  Judge  Chaee  delivered  a 
charge  to  the  grand  jury,  and  called  their  alien- 
lion,  in  a  particular  manner,  lo  infractions  of  the 
sedition    law.     The  grand  jury  returned  with  a 

[iresentment  against  James  Thompson  Calleader, 
or  a  libel  against  the  President,  by  tbe  poblicatiOB 
of  a  work,  entitled  "  The  Prospect  Before  Us." 
On  this  {iiesentmenl,  the  attorney  for  the  district 
filed  an  indictment,  which  tbe  grand  jury  found 
a  true  bill. 

Process  was  immediatelv  issued  on  the  indict- 
ment. My  impression  at  ihe  time, and  until  rerv 
lately,  was,  that  tbe  process  issued  was  a  bencn 
warrant.    I  have  lately  beard  that  it  was  a  ct^iat. 
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For  lereral  days  it  was  believed  that  Calleader, 
who  resided  at  Fetenburg,  could  Dot  be  found ; 
bat  the  inarsbal  bI  leD^ih  arested  him,  and  brouf  hi 
him  into  couii.  Mr.  Hay  and  myself  andsrtook 
his  defence.  My  mDiive  was,  that  1  believed  the 
s«ditioa  law  unconstitutional,  and  of  course  op- 
preasive  to  any  persoo  prosecuted  under  it. 

Mr.  Hay  and  myself  bad  an  interTiew  with  Cal- 
leader, in  order  to  ascertain  the  grounds  on  which 
he  expected  to  make  his  defence.  Callendcr  in- 
formed us  that  his  witnesses  were  considerably 
dispersed,  and  that  there  were  many  documents 
which  it  would  be  necessary  for  him  to  obtain, 
before  be  eould  be  {oepared  for  his  trial.  An  affi- 
davit was  drawn,  stating  the  absence  of  Callan- 
der's witnesses,  the  want  of  the  documents,  and 
that  the  counsel  could  not  be  prepared  during  that 
term.  On  this  affidavit  was  founded  the  motion 
to  continue  the  cause.  This  motion  was  urged 
with  great  earnestness  and  zeal,  as  we  were  con- 
Tinced  that  justice  could  not  be  done  if  the  case 
was  tried  during  that  term.  The  arfunients  prin- 
cipally urged  by  us,  wFrc,  that  the  defendant  had 
a  Constitutional  right  to  compulsory  process  for 


his  wiinesKs,  and  to  counsel,  but  that  these  privi- 

Xs  would  bs  nugatory  if  the  court  would  not 
V  time  to  summon  the  wilneneSiaadforcoan- 


ael  to  prepare  for  the  defence. 

When  the  motion  wa.s  first  made,  Mr.  Chase 
«at  alone.  He  did  not  abaolntety  reject  the  motion 
for  a  continuance,  but  he  iaiiimted  m  pretty  strong 
terms  his  opinion  thftt  the  affidavit  did  not  afford 
a  sufficient  ground  to  continue  the  cause.  Mr. 
Chase  observed  that  (he  evidence  of  Mr.  Qiles,  as. 
stated  in  the  affidavit,  wis  of  a  serious  natare; 
that  he  would  let  the  cause  lie  over  (ill  Monday, 
and  in  the  meantime  we  might  summon  such  of 
our  witnesses  as  were  accessible  to  us.  On  Mon- 
day, Mr.  Qiles  did  not  attend.  Mr.  Haystaied  to 
the  eoort  that  the  badness  of  the  weather  during 
the  preceding  day  had  probably  prevented  Mr. 
Oiles's  attendance,  and  asked  that  the  cause  might 
lie  over  a  few  hours.  The  jodge  said  we  might 
either  let  it  lie  a  few  hours,  or  until  next  day,  at 
our  option:  the  latter  was  preferred.  On  Tues- 
day, the  motion  was  renewed  to  eominae  the  cause. 
Amongst  other  argaments  used  in  support  of  this 
motion^  Mr,  Hay  observed,  that  by  the  laws  of 
Virginia  a  person  indicted  for  a  misdemeanor  was 
never  tried  at  the  term  at  which  the  indictment 
was  found,  but  that  a  snmmons  issued  agsinit  him, 
leturDable  to  the  next  term. 

Mr.  Hay  further  stated,  that  as  the  sedition  law 
gave  the  parly  accnsed  tbs  rizhl  to  give  the  truth 
of  the  matter  charged  as  libelloas  in  evidence,  it 
tesulted  that  the  law  meant  only  to  inclnde  the 
case  of  facts  falsely  recited,  and  not  the  case  of 
abuse  or  erroneous  opinions ;  because  (hey  are  not 
ausceptible  of  proof,  and  their  verity  or  falsehood 
would  depend  on  the  particulai  coarse  of  think- 
ing of  those  who  were  to  judge  in  the  case.  Mr. 
Hay  said  he  wished  time  to  deliberate  matorely 
on  this  view  of  the  sedition  taw,  and  said,  that  if 
his  eonslruclion  was  corrait,  the  jury,  in  assessing 
the  fine,  ought  not  to  regard  such  parts  of  the  in- 
dictment as  related  to  mere  matters  of  opinion. 


[Here  Judge  Chase  interrupted  Mr.  Hay;,  and  (old 
him  he  vas  mistaken  in  supposing  the  jury  were 
to  assess  the  fine.  This  may  be  tbe  ca«e,  said  he, 
by  your  local  State  laws,  but  as  applied  to  the 
courts  of  the  United  States  it  is  a  wild  notion. 
Mr.  C.  said  the  cause  must  come  on  ;  that  the  tra- 
verser bad  not  stated  in  his  affidavit  that  he  could 
prove  all  the  charges  in  the  indictment  to  be  irue| 
that  it  was  necessary  for  him  to  prove  the  truth 
of  all  to  obtain  his  acquittal ;  and  that,  as  the  ab- 
sent witnesses  were  to  give' evidence  as  to  part  of 
the  charges  only,  their  absence  afforded  no  good 
reason  for  a  continuance.] 

The  motion  to  continue  the  case  was  overroled, 
and  Judge  Chase  directed  the  jury  to  be  called. 
When  the  jury  came  to  the  book,  I  stated  to  the 
court  (hat  I  believed  there  was  gronnd  of  chal- 
lenge to  the  panel  in  consequence  of  one  of  the 
jurors,  who  was  returned,  having  expressed  opin- 
ions very  hostile  to  the  traverser.  Mr.  Chase,  af- 
ter looking  into  an  authority  which  I  quoted,  and 
also  into  Coke  Littleton,  said  the  law  was  clear, 
that  our  objection  did  not  apply  to  the  panel,  but 
to  the  individual  juror.  He  further  said  that  we 
must  proceed  regularly;  that  we  might  either  in- 
trodnoe  testimony  to  prove  that  a  particular  juror 
had  expressed  an  opinion  on  the  case,  or  we  might 
examine  the  jurors  as  thev  came  to  the  bixik. 
We  preferred  the  latter  mode,  and  Mr.  Hay  asked 
if  be  might  ask  a  question  of  the  first  juror  who 
was  sworn.  Mr.  Chase  said  that  Mr.  Hay  mnst 
submit  the  question  to  his  previous  inspection, 
and  that,  if  he  thought  it  a  proper  question,  it 
might  be  asked.  Mr.  Hay  stated  that  (he  ques- 
tion which  he  wished  to  ask,  was,  have  you  ever 
formed  an  opinion  on  the  work,  entitled  "  The 
Prospect  Belore  Us,"  from  which  the  charges  in 
the  indictment  were  extracted?  Judge  Chaaa 
said  that  the  counsel  should  not  ask  that  question; 
that  the  only  proper  question  was,  have  you  ever 
formed  and  delivered  an  opinion  on  the  charge; 
in  the  indictment  1  I  cay  (continued  the  jud^,) 
formed  and  delivered  ;  for  it  is  not  only  necessary 
that  he  should  have  formed,  but  also  delivered  an 
opinion  to  exclude  the  juror.  The  judee  pro- 
pounded the  last  mentioned  question  to  the  nrst 
jaror,  and  he  replied  (hat  he  had  never  seen  the 
indictment,  or  heard  it  read.  The  ^udge  said  he 
was  a  good  juror,  and  desired  he  might  be  sworn. 
Mr.  Hay  requested  that  the  indictment  be  read  to 
the  juror,  that  he  might  be  thereby  enabled  to 
say  whether  he  had  formed  and  delivered  anopii^ 
ion  on  the  indictment.  The  judge  replied  that 
he  had  already  indulged  (he  counsel  as  much  aa 
he  could,  and  tbey  ought  to  be  satisfied ;  he  re- 
fused to  let  the  indictment  be  read  to  (he  juror. 
The  clerk  then  called  the  jury  and  swore  them, 
till  he  came  lo  John  Basset,  who  in  reply  to  (ha 
previous  question  said,  he  never  had  seen  the  in* 
dictment  or  heard  it  read.  But  Mr.  Basset  seemed 
to  have  considerable  scruple  at  serving,  and  said 
he  had  formed  and  delivered  an  opinion  that  tho 
book  called  "The  Prospect  Before  Us,"  came  with- 
in the  sedition  law.  Judge  Chase,  however,  said 
be  was  a  good  juror,  and  he  was  sworn  and  served 
as  aueb.    The  witnesses  on  the  part  of  the  proae- 
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eotioQ  were  called  aDd  swom,  bdcI,  amoa^  others, 
lit,  Riad  was  eiimined  Id  prove  the  publication 
of  "  The  Prospect  Before  Us,"  Mr.  Hay  observed 
that  no  witness  who  was  any  way  concerned  in 
the  printing  or  the  "  Pro^ct,"  was  bound  lo  crim- 
inate himself.  Mr.  Chase  admitted  this  lo  be  cor- 
lect;  but  declared  (hat  the  Witnesses  might  rest 
assured  that  no  person  would  be  prosecuted  in 
eoasequence  of  any  evidence  riven  iu  the  case 
then  before  the  court.  Under  these  circmnstances 
Hr.  Rind  proved  that  he  had  printed  part  of  the 
"Prospect"  for  Callender,  and  took  out  of  his 

Eacket  some  of  the  original  sheets  from  which  he 
ad  printed  parts  of  the  work.  Judge  Chase  hiru' 
aelf  compared  these  sheets  with  the  work  as  pQb- 
lished,  and  they  were  found  to  correspond.  After 
(lie  (esiimony  on  the  part  of  the  prosecution  was 
finished,  Col.  Taylor  of  Caroline  was  called  on 
the  pan  of  the  traverser,  and,  after  he  wns  sworn, 
Judge  Chase  asked  with  apparent  haste  and  earn- 
astness  of  manner,  what  we  expected  to  prove  by 
that  wilness.  We  said  we  expected  to  prove  that 
Hr.  Adams  had  avowed  Id  ibe  presence  of  the 
witness  sentiments  favorable  to  monarchy  or  aris- 
tocracy, and  that  he  bad  voted  in  the  Senate 
against  the  sequestration  of  British  debts,  and  the 
■OS pension  of  commercial  intercourse  with  Qreat 
Britain.  Judge  Chase  then  said  that  we  must  re- 
duce the  qaestiODS  to  writing.  This  I  objected 
to,  and  stated  that  it  was  a  thing  very  unusual  in 
out  courts;  that  it  had  not  been  required  by  Ihe 
court  of  the  District  Attorney,  when  he  exam- 
ined witnesses  against  Callender ;  that  it  involved 
a  dangerous  principle,  and  was  calculated  lo  sub- 
ject every  question  of  fact  to  the  control  of  the 
court;  besides,  1  added,  that  I  did  not  know  the 
axtentlo  which  Col.  Taylor's  evidence  would  go; 
that  I  wished  him  to  slate  all  he  knew,  and  that 
Tery  probably  the  examioaliOD  would  point  out 
neV  quesiioQs  proper  to  be  asked.  I  then  stated 
that  if  the  court  insisted  ou  the  questions  bein; 
reduced  to  writing,  I  would  comply  with  their 
direction,  but  that  I  hoped  it  would  not  becousid- 
ored  as  precluding  us  from  asking  any  additional 
questions.  The  questions  were  then  reduced  to 
writing,  and  are  as  follow,  viz: 

1.  Did  yon  ever  hear  Mr.  Adams  express  any 
MBtiments  favorable  to  monarchy  or  aristocracy, 
and  what  were  they  1 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 
ing system  t 

3.  Do  yon  know  whether  Mr.  Adams  did  not, 
in  the  year  t7M,  vole  against  the  sequestration  of 
British  debts,  and  (he  suspension  of  intereonrse 
with  Great  Britain? 

Judge  Chase,  after  examining  the  questions,  de- 
clared Col.  Taylor's  evidence  inadmissible.  No 
avidence  can  be  received,  said  the  judge,  which 
doea  not  go  to  jastify  the  whole  charge;  the 
charge  is,  tliat  the  President  is  a  professed  aristo- 
crat and  has  proved  faithful  and  serviceable  to 
the  British  interest.  Now,  you  must  prove  both 
diese  points,  or  you  prove  nothing,  and  as  your 
■videncerelates  tooneonly,  il  cannot  be  received; 
you  must  prove  all  or  none.    Theaa,  I  believe, 


were  (he  precise  words  of  the  judge.  I  think  it 
right  here  to  state  that  afler  Mr.  Chase  had  de- 
clared Colonel  Taylor's  evidence  inadmissible, 
he  said  to  the  District  Attorney,  that  althoDgh 
the  questions  were  improper,  he  wished  the  at- 
torney would  consent  to  let  them  be  asked  ol  tho 
witness.  The  attorney  said,  he  could  not  consent. 
The  evidence  of  Colonel  Taylor  beine  excluded, 
the  attorney  for  the  United  BtatA  addressed  the 
jury,  and  commented  at  considerable  length  oa 
the  indictment.  After  that,  Mr.  Wirt  addresaed 
the  jury  for  the  defendant.  He  premised  that  thfl 
counsel  for  the  traverser  were  placed  in  &  very 
embarrassed  siiuaiioo.;  that  the  prisoner  during 
the  same  term  was  presented,  indicted,  arreste^ 
arraigned,  tried ;  and  that  this  precipitation  pre- 
clud«l  the  possibility  of  obtaining  witoesKs  or 
making  the  necessary  preparations  for  arguing  a 
cause  of  so  much  magnitude.  Here  Judge  Chase 
interrupted  Mr.  Wirt,  and  told  bim,  that  he  would 
not  suffer  anything  to  be  said  which  reflected  Mt 
the  court  Mr.  Witt  said  he  did  not  mean  to  i»- 
flecl  on  the  court;  his  object  was  only  to  apolo- 

S'le  to  the  jury  for  the  lameness  of  the  defence, 
r.  Chase  replied  that  his  apolooy  contained  the 
very  reflection  he  disclaimed,  ana  desired  him  to 
go  on  with  the  cause.  Mr.  Wirt  then  said,  that 
en  act  of  Assemblyhad  adopted  the  common  lair 
of  England  as  a  part  of  the  laws  of  Virginia;  that 
of  Congress  had  directed  the  United  States 
'  ""  -"  "  atothelawa 
night  haj^n 
e  juiy  *""*  * 
right  to  decide  on  the  law  as  well  as  the  ts 
then  said,  that  it  the  jury  upon  inquiry  should 
Gnd  the  sedition  law  unconstitutional,  tiiey  would 
not  consider  it  as  law.  and  if  they  did,  they  wovld 
violate  their  oaths.  Here  Mr.  Chase  said  to  Mr. 
Wirt,  sit  down  sir.  Mr.  Wirt  endeavored  to  ex- 
plain, and  said  i  am  going  on,  sir,  to No,  sir, 

said  Mr.  Chase,  you  are  not  going  on  ;  I  am  goioff 
on.  Judge  Chase  (hen  read  Irom  a  paper,  whicta 
he  held  in  his  hand  an  ins(ruction  to  tne  eannsel 
that  they  should  not  address  the  jury  on  ihe  coa* 
stitutionalily  of  (beac(  of  Congress,  but  that  arga- 
meuts  might  be  addressed  to  the  court  to  prove 
the  right  al  the  jury  to  consider  the  coniiitution- 
alily.  Mr.  Wirt  then  addressed  the  court  H« 
said  he  had  not  considered  the  case  elaborately  ; 
that  it  appeared  to  him  so  clearly  that  the  jtirf 
had  the  right  contended  for,  that  he  did  not  im- 
agine it  required  any  great  research  to  prove  it. 
He  then  proceeded  to  state  that  it  was  certainly 
(he  right  of  the  ju^y  to  consider  of  and  determine 
both  law  and  fact.  Mr.  Chase  here  remarked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
(hat  point;  we  all  know,  said  be.  that  the  jury 
have  a  right  to  decide  the  law.  Mr.  Wirt  thea 
said  that  he  supposed  it  equally  clear  that  the 
Constitution  is  lae  law.  Yes,  sir,  said  Mr.  Chaae^ 
the  supreme  law.  If  then,  said  Mr.  Wirt,  the 
jury  have  a  right  to  decide  on  Ihe  law,  and  if  the 
Constitution  is  law,  it  follows  syllogistically  that, 
they  have  a  right  to  decide  on  the  consiitRtion- 
ality  of  the  law  in  question.  A  non  itquitur,  air, 
said  Judge  Chase.    Here  Mr.  Wirt  sat  down. 
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I  followed  Mr.  Wirt,  HDd  spoke  concisely  to 
prove  the  riffhl  of  the  iarj  to  decide  on  the  con 
BtilnlioaBliiy  of  the  sedition  act.  I  belLere  I  was 
not  tnierrupied. 

Mr.  Hay  followed  on  the  same  side,  and  in  the 
course  of  ihe  discoKJon  laid  down  the  position 
that  the  jury  had  &  right  to  decide  the  law  as  well 
as  the  fact.  Mr.  Chase  inteirDpted  him  to  asfa 
whether  he  meant  to  extend  his  position  to  civil 
as  well  as  criminal  cases ;  for  if  you  do,  air,  said 
the  jndge^  yon  are  wrong;  it  is  not  law.  Mr. 
Hay  said  he  believed  the  position  to  be  univer- 
sally true,  but  it  was  sofficient  for  his  porpoee  if 
it  was  true  in  criminal  cases.  Mr.  Hay  pro- 
ceeded a  very  little  way  further  before  he  wia 
again  inlerrnpted  by  Judge  Chase.  Mr.  Hay, 
wno  bad  been  during  the  cause  frequently  inter- 
rupted, then  folded  up  his  papers  and  appeared  to 
be  retiring  from  the  oar.  Mr.  Chase,  addresiioK 
bim,  said,  go  on  sir.  No  sir,  said  Mr.  Hay,  I  will 
itot  go  on.  What,  sir,  said  Mr.  Cbaie,  wilt  not 
yon  proceed  with  your  cause  7  No,  sir.  said  Mr. 
Hay;  my  mind  is  made  up,  and  1  will  not  pro- 
ceed. The  judge  told  Mr.  Hay  he  need  not  be 
captious.  Mr.  Hay  replied,  be  was  not  captions. 
The  judga  said,  go  on,  sir;  proceed,  and  yod  shall 
not  again  be  interrupted ;  you  may  say  what  you 

Mr.  Hay,  Mr.  Wirt,  and  myself  left  the  bar  at 
tbe  same  moment,  and  t  cannot  state  what  hap- 
pened after  with  any  de^e  of  certainty.  Cal- 
lender  was  however  convicted. 

Mr.  Randolph.  When  yoti  observed  to  Ihe 
court,  at  the  time  you  were  directed  to  reduce 
your  questions  to  writing,  that  tbe  attorney  for 
the  United  States  had  not  been  required  to  do  the 
same,  was  there  any  reply  made  by  Jadge  Chase? 

Mr.  Nicholas.  It  was,  I  believe,  stated  by  Jndge 
Chase,  thai  ihe  attorney  for  the  United  States 
bad,  at  the  opening,  stated  what  he  expected  to 
prove  by  his  witnesses. 

Mr.  Randolph.  Did  you  hear  any  ofier  made 
by  the  court  to  postpone  the  trial  of  Callender  for 
a  month  1 

Mr.  Nicholas.  No,  sir,  I  did  not  hear  such  an 
offer,  and  I  never  heard  it  suggested  until  within 
a  week  or  two,  that  such  an  offer  was  alleged  to 
have  been  made.  If  such  an  offer  had  been  made, 
I  am  sure  we  should  have  accepted  it,  as  I  know 
Tery  well  that  a  posiponement  would  have  been 
the  most  acceptable  thing  to  us,  except  a  contin- 
uance until  tbe  next  term. 

Mr.  Randolph.  Did  the  opinion  of  the  court 
appear  to  be  given  after  consulting  with  the  dia- 
ttiet  judge  1 

Mr.  Nicholas.  I  never  saw  Judge  Chase  con- 
salt  JadB«  Griffin  but  once,  and  that  was  after  he 
had  declared  Col.  Taylor's  evidence  inadmissi- 
ble. He  turned  to  Judge  Griffin,  and  asked  whe- 
ther his  brother  Judge  agreed  with  him,  to  which 
Judge  Griffin  assented. 

Mr.  Randolph.  Did  Judge  Chase  make  use  of 
any  rude,  unusual,  and  cooiemptuous  expressions 
to  the  counsel,  and  what  were  ifaeyl 

Mr.  Nicholas.  I  recollect  when  he  overruled 
CoL  Taylor'a  evideoco,  he  said,  my  coaotry  has 


made  me  a  judge,  and  it  is  my  duty  to  pronounce 
the  law ;  the  evidence  of  the  witness  is  inadmis- 
sible; the  counsel  for  the  traverser  know  it  to  be 
so,  but  ibey  wish  to  deceive  and  mislead  the  pop- 
ulace. I  take  the  responsibility  of  this  decision 
on  mvielf,  aud  say  the  evidence  cannot  be  re- 
ceives. 

At  another  lime  Mr.  Chase  told  the  counsel 
that  they  bad  all  along  mistaken  this  business^ 
and  kept  pressing  their  mistakes  on  the  court; 
and  said  repeatedly  that  what  we  urged  as  law 
we  knew  not  to  be  law.  Many  remarks  of  a  sim- 
ilar nature  were  made,  and  in  -many  insiances  the 
judge  seemed  to  endeavor  to  throw  ridicule  on 
Ihe  counsel.  When  Mr.  Hay  was  endeaToriug 
to  prove  that  the  declaration  in  the  indictment, 
that  the  libel  was  of  the  tenor  and  effect  follow- 
ing, held  the  prosecutor  to  a  strict  and  literal  re- 
cital, Mr.  Chase  said  that  it  was  not  law;  the 
counsel  have  contended,  said  he,  that  the  recital 
ought  to  have  been  verbtUim  et  lUeratim;  I  woi^ 
der,  continued  he,  they  hare  not  contended  for 
mmctuatim  also.  In  another  instance,  when  Mr. 
Hay  was  adducing  authorities  to  show  that  the 
title  of  the  book  ought  lo  bave  been  stated  in  the 
indictment,  Mr.  Chase  observed  that  he  knew 
there  were  cases  in  which  ihe^title  was  recited. 
1  remember  one,  continued  he,  m  the  case  called 
the  Nun  in  her  Smock;  but  thongh  it  was  recited 
in  that  case,  it  was  not  necessary,  nor  is  it  so  is 
any  case.  It  is  difficult  in  language  to  convey  an 
adequate  idea  of  Mr.  Chase's  manner ;  but  in 
these  and  similar  instances,  from  the  sarcaatic 
way  in  which  he  expressed  himself,  it  was  evi- 
dently his  intention  to  throw  ridicule  on  iha 
counsel. 

Mr.  Randolph.  You  aay  that  on  ihe  rejeetioB 
of  Col.  Taylor  s  evidence,  Judge  Otiffin  was  con- 
sulted by  Judge  Chase;  was  be  consulted  before 
or  after  the  opinion  of  the  court  was  pronounced? 

Mr.  Nicholas.  It  was  after. 

Mr.  Randolph.  In  speaking  of  the  District  At- 
torney, who,  ne  said,  had  m  opening  the  case 
statea  the  purpose  for  which  he  meant  to  intro- 
duce the  witnesses,  do  you  recoUect  that  he  said 
we  were  not  bound  to  do  this,  and  by  the  word 
"we,"  identifying  himself  with  the  public  pros»- 

Mr.  Nicholas.  I  recollect  that  Judge  Chase,  in 
the  course  of  the  trial,  used  the  term  we  in  the 
manner  alluded  to;  but  1  do  not  recollect  with 
certainty  in  what  part  of  the  trial  it  was. 

Mr.  Randolph.  Were  you  attorney  general  of 
the  Slate  of  Virginia  at  that  tim<3  ? 

Mr.  Nicholas.  I  was.  sir. 

Mr.  Randolph.  Did  Judge  Chase  apply  the 
epithet  youDgfien,  or  young  gentlemen,  lo  yon 
and  Ihe  other  counsel  for  the  traverser? 

Mr.  Nicholas.  I  do  not  perfectly  recollect  whe- 
ther he  said  young  men  or  young  gentlemen.  I 
believe  the  latter,  and  as  applied  tome,  it  wu 
true,  for  I  was  then  a  very  young  man. 

Mr  Randolph.  Is  it  the  practice  in  Virginia  to 
inue  a  capias  to  lake  the  body  of  tbe  party  on 
presentments  for  miademeai»ors  at  the  term  when 
the  piesentnxent  ia  made,  or  tbe  indicimeat  found? 
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Mr.  Nicholas.  By  our  act  of  Assembly  the  pro- 
ceedings OQ  an  indictment  or  information  for  a 
misdemeanor,  is  by  summons  teiuroBble  to  the 
Deit  term,  and  if  the  summons  is  teturoed  exe- 
cuted, and  the  party  does  not  appear,  a  capias  is 
awarded  returnable  to  the  succeeding  term.  If 
the  parly  comes  in  and  pleadsjihe  plea  is  received, 
and  the  cause  stands  over  to  the  neit  term. 

Mr.  Randolph.  Did  you  ever  know  the  party  in 
such  case  ruled  to  trial  ihesame  term  the  present- 
ment was  made? 

Mr.  Nicholas.  NcTcr. 

Mr.  Randolph.  Did  the  counsel  for  ihetraver- 
ser  refer  to  the  act  of  Assembly,  by  which  a  sum- 
mons is  declared  to  be  the  proper  process? 

Mr.  Nicholas.  Mr.  Hay  mentioned  it  in  his  ar- 
flfument  for  a  continuance;  be  said  that  as  the 
laws  of  Virginia  pointed  out  a.  summons  as  the 

5 roper  procesSj  and  there  was  no  act  of  Congress 
irectiDg  a  different  procedure,  he  thought  the 
United  States  courts  should  allow  the  same  time 
which  the  State  laws  did. 

Mr.  Harper.  When  you  s»y  that  Mr.  Hay  re- 
ferred to  the  law  in  question,  do  you  mean  he 
cited  the  particular  act  of  Assembly  ? 

Mr.  Nicholas.  No.  sir,  he  referred  generally  to 
the  Virginia  lams,  and  said  such  was  the  process 
pointed  out  by  them. 

Mr.  Harper.  You  said  that  the  term  vie  was 
used  by  Mr.  Chase ;  how  did  you  understand  him 
to  apply  the  expression? 

Mr.  Nicholas.  I  thought  he  identified  himself 
irith  the  prosecution. 

Mr.  Harper.  In  what  part  of  the  trial  did  this 
take  place? 

Mr.  Nicholas.  I  do  not  particularly  recollect, 
but  I  am  sure  he  used  the  term  vx  in  the  sense 

Mr.  Harper.  Is  it  unusual  to  give  testimony  by 
B  person  concerned  in  the  commission  of  the  of- 
fence for  which  another  is  indicted,  and  do  you 
not  as  Attorney  General  of  Virginia  consider  it 

Jour  duly  to  promise  a  witness  in  such  case  that 
e  shall  not  he  prosecuted  for  anything  he  may 
then  testify  ? 

Mr.  Nicholas.  No  case  has  occurred  since  1 
have  been  in  office  in  which  such  promise  was 

Mr,  Harper.  Are  yon  correct,  sir;  do  you  par- 
ticularly remember  whether  you  was  Attoruey 
General  of  Virginiaat  the  time  of  the  trial? 

Mr.  Nicholas.  I  certainly  was;  I  had  been  a 
short  time  before  the  trial  appointed  by  the  Eiec- 
ntire,  aul^ect  to  the  approbation  or  rejection  of 
the  next  Liegislature. 

Mr.  Nicholson.  You  say  the  counsel  were  fre- 
quently interrupted,  pray  how  fr«iuently  ? 

Mr.  Nicholas.  The  counsel  were  frequently  in- 
terrupted durins  the  trial ;  and  as  a  general  char- 
acter of  the  trial,  1  can  say  that,  on  most  of  the 
points  which  were  made,  not  many  sentences 
were  uttered  by  the  counsel  at  a  time  without 
interruption. 

The  President.  Were  you  present  when  the 
process  was  issued  against  Callender? 

Mr.  Nicholas.   I  Beliere  process  was  awarded 


whilst  the  conn  wasHlling.  but  my  impression  at 
the  time  was  that  it  was  a  bench  warrant. 
The  President.    Was  anything  said  in  court 

against  its  being  issued  ? 
Mr.  Nicholas.  There  was  not. 
The  President.  By  whom  was  the  process  mad« 

Mr.  Nicholas.  I  do  not  positively  know.   Isup- 

CDse  it  was  made  out  by  the  clerk,  but  whether 
y  the  particular  direction  of  the  court,  or  undei 
an  idea  that  it  was,  of  course,  I  do  not  luiow. 

JoAn  Thortuon  Mourn,  vaom. 

Mr.  Randolph.  It  has  been  contended  on  ths 
part  of  the  respondent,  that  the  quo  ontmo  deter> 
mines  the  guilt  or  innocence  of  an  action ;  no'w, 
if  the  qw>  animo  with  which  he  went  down  to 
Richmond  to  execute  the  sedition  law,  can  be 
shown,  it  will  have  an  important  bearing  on  hif 
conduct.  I  wish,  therefore,  toaskthe  wiinessihii 
question :  Did  you  ever  hear  Judge  Chase,  preri- 
oos  to  the  trial  of  Callender,  utter  any  expression, 
and,  if  any,  what  was  it,  on  the  subject  of  Catlen- 
der's  prosecution,  or  respecting  the  book  called 
"The  Prospect  Before  Us;"  did  he  say  that  the 
counsel  of  the  Virginia  bar  were  afraid  to  press 
the  execution  of  any  law,  and  particularly  the 
sedition  law;  did  be  say  that  be  had  a  copy  of  that 
book,  or  what  did  be  say  T  State  the  circumstan- 
ces particularly. 

Mr.  Mason.  The  question  refers  to  circumstan- 
ces  of  which  I  have  but  an  indistinct  recolleelion, 
and  which  happened  in  a  way  which  tenders  it 
extremely  unpleasant  on  my  part  to  relate  them. 
Judge  Chase  presided  in  the  circuit  court  held  at 
Annapolis  in  the  Spring  of  the  year  1800;  during 
the  term  a  man  by  the  name  of  Saunders  was 
tried  for  larceny,  and  found  goilty.'  After  sen- 
tence was  passed  upon  him,  he  was  taken  out  of 
court  to  receive  it.  The  precs  of  the  people  beins 
very  great,  the  judges  and  myself  were  detainea 
within  the  room.  Judge  Winchester.  JudgeChase, 
and  myself  bad  a  conversation,  altogether  of  a 
JDCulat  complexion.  I  think  it  was  just  after  hs 
delivered  his  valedictory,  but  how  to  connect  the 
circumstances  at  this  time,  f  do  not  know.  I 
remember,  however,  that  he  asked  me  my  opin- 
ion of  the  book  called  "  The  Prospect  Before 
Us  ;"  I  told  him  I  bad  not  seen  it,  and  from  th« 
character  I  had  heard  of  it,  I  never  wished  to  ■<« 
it.  He  told  me,  in  reply,  tkai  Mr.  Luther  Martin 
had  sent  a  copy  to  him,  and  had  scored  the  part* 
that  were  libellous,  and  that  he  would  carry  it 
to  Richmond  as  a  proper  subject  for  prosecution. 
There  was  a  good  deal  of  conversation  besides, 
but  I  do  not  recollect  it.  There  was  one  expres- 
sion, however,  that  he  used,  which  just  occnrs  to 
my  memory,  and  which  I  will  repeat,  that  before 
he  left  Richmond,  he  would  teach  the  people  to 
distinguish  between  the  liberty  and  the  licentious- 
ness of  the  press.  He  said  that  be  was  assincM* 
a  friend  to  the  liberty,  as  he  was  an  enemy  to  tbe 
licentiousness  of  the  press.  There  was  a  senti- 
ment he  expressed,  which  1  cannot  undertake  to 
give  in  his  precise  words,  that  if  (he  Commoa- 
wealth  or  its  inhabitants  were  not  toodeiwaved  to 
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furnish  a  jury  of  good  and  respectable  men;  he 
would  certainly  punisb  Calleuder.  I  do  not  pre- 
ciaely  recollect  the  words:  I  never  repealed  this 
couTersaiioD  iKfore,  aod  aeldom  or  erer,  after  it 
occurred,  thought  of  it. 

John  Heath,  mDom. 

Dariug  the  tifal  of  J.  T.  Calleuder,  I  attended 
at  the  court  in  Richmond  as  one  of  the  bar.  I  had 
occasion  to  apply  to  the  court  for  an  iujunctiou. 
The  tnotiaa  not  havinE  been  decided  upon,  I  went 
round  to  GrouchV  where  Judge  Cfaase  lodced, 
aud  found  him  in  oi*  chamber  alone,  in  whtea  I 
thought  myself  TCry  fonunate.  We  then  talked 
over  the  application  l^had  made  the  day  before 
for  an  injuDciiou ;  while  talking  on  it,  Mr.  David 
M.  Randolph,  the  then  marshal,  stepped  in  with  a 
paper  in  his  hand.  The  judee  accosted  him,  and 
uked  him  what  he  bad  in  bis  hand?  He  said 
that  he  had  the  panel  of  thepeiit  jury  summoned 
for  the  trial  of  Caliender.  This  was  afler  the  In- 
dictment was  found  by  the  grand  jury.  After 
Mr.  Randolph  had  mentioned  that  it  was  the 
panel  of  tbe  petit  jury  that  he  had  in  his  hand. 
Judge  Chase  immediately  replied,  hare  you  any 
of  those  creaturescalled  Democrats  on  thepanen 
Mr.  Randolph  hesitated  a  moment,  and  then  said 
that  he  had  not  made  any  diBcrimioation  in  sum- 
moning the  petit  jury.  Judge  Chase  said,  look 
it  over,  air,and  if  there  are  any  of  that  descrip- 
tioD^  suike  them  off.  Thin  is  all  I  know  of  this 
affair. 

The  Court  rose  at  four  o'clock. 


Wehhesdat,  February  13. 

The  Court  was  opened  at  balf-pasi  two  o'clock. 

Pretent :  the  Managers,  attended  by  the  Honse 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counsel. 
James  TripUtt,  moom. 

Mr.  Randolph.  I  wish  to  know  whether  you 
ever  heard  previous  to,  or  during  the  trial  of  Cal- 
iender, any  expressions  used  by  the  respondent, 
Judge  Chase,  manifesting  a  hostility  toward  J.T. 
Caliender^  and  what  were  those  expressions  ? 

Mr.  Tnplell.  I  recollect  to  have  had  a  conver- 
^tion  with  Jadge  Chase  on  our  passage  in  the 
stage  down  to  Richmond.  A  book  was  handed 
to  me  by  him,  and  I  was  asked  if  I  had  read  it  1  I 
was  asked,  whether  I  had^en  him,  (Caliender  1} 
I  told  him,  I  liad  never  seen  him.  There  was  a 
story  recited  about  the  arrest  of  Caliender  by  a 
warrant  of  a  maffisirate,  under  the  vagrant  act  of 
Virginia ;  I  recollect  that  the  judge's  reply  was, 
"  it  13  a  pity  you  hare  not  hanged  the  rascal." 

Mr.  Raadolph.  Was  there  any  other  expres- 
sions of  this  nature  used,  after  you  got  to  Rich- 
mond? 

Mr.  Triplet!.  I  did  not  hear  anything  parlicn- 
lat)  but  I  think  th«  judge  did  say  someibine  about 
the  Ooveromenl  of  the  United  States  showing 
too  much  lenity  towards  such  rene^oes.  I  do 
not  recollect  anjr  other  conversation  passing  be- 
tween ua  at  that  time,  until  after  the  coott  was 


sitting,  when  Judge  Chass  was  tbe  Brst  who  in- 
formed me  of  the  presentment  being  made  by  the 
frand  jury  against  Caliender.  At  tbe  same  time, 
e  informed  me  that  he  expected  I  would  have  the 
pleasure  of  seeing  Caliender  next  day  before  sun- 
down, that  the  marshal  had  that  day  started  after 
him  for  Fetersbure. 

Mr.  Randolph.  We  wish  you,  as  well  as  youi 
memory  serves,  to  state  not  only  iha  substance, 
but  the  exact  eipressioos  used  by  the  judge. 

Mr.  TripIetL  I  will  state  them  as  well  as  m^ 
memory  serves  me.  Some  time  after  this  con- 
versation, I  met  the  judge  at  the  place  where  h« 
boarded  ;  he  said  that  the  marshal  had  returned 
without  Caliender,  and  nsed  this  expression,  "I 
am  afraid  we  shall  not  be  able  to  get  the  damned 
rascal  at  this  court," 

Mr.  Randolph.  You  say  a  copy  of  this  book 
was  handed  you  by  Judge  Chaie.  Did  you  read 
it,  sir? 

Mr.  Triplet!.  I  read  several  passages  of  it. 

Mr. Randolph.  Were  they  marked? 

Mr.  Triptett.  I  saw  several  passages  marked} 
but  by  whom  I  do  not  know. 

Mr.  Randolph.  Do  you  remember  any  particu- 
lar passages  that  were  marked  ? 

Mr.  Triplet!.  I  do  not.  I  have  slated  every- 
thing I  recollect;  but  if  ibe  gentlemfn  have  any 
questions  to  ask,  I  am  ready  to  give  them  an  an- 
swer. 

Mr.  Martin.  I  will  ask  how  many  days  you  le- 
sided  at  the  same  house  with  t^e  jodge? 

Mr.  Triplet!.  I  think,  six  days. 

Mr.  Martin.  Do  you  recollect  whether  my  name 
was  not  marked  on  the  book  which  Judge  Chase 
handed  to  you  ? 

Mr.  Triplett.  I  do  not. 

Mr.  Harper.  Can  you  state  tbe  day  of  the 
month,  or  of  !he  week,  when  the  last  conversation 

Mr.  Triplett.  I  think  it  was  Sunday,  but  I  am 
not  positive.  I  made  no  minutes,  as  f  never  ex- 
pected to  be  called  upon  to  answer  inquiries  of 
this  kind, 

Mr.  Harper.  How  long  was  it  after  tbe  first 
conversation  with  the  judge,  when  be  mentioned 
that  the  marshal  had  gone  after  Caliender? 

Mr.  Triplett.  I  do  oot  precisely  recollect.  It  was 
not,  I  think,  to  t°t>ch  as  three  days.  I  do  not  think 
it  was  so  much  as  two  days;  but  I  cannot  be  posi- 
tive, after  so  great  a  length  of  time  has  elapsed. 

Mr.  Harper.  Do  you  recollect  who  travelled 
with  you  in  the  stage  from  Dumfries  to  Rich- 
mond 1 

Mr.  Triplett.  I  cannot  recollect.  Tbe  stage 
was  much  crowded  from  Dumfries  to  Fredericlu- 
burg ;  and  there  was  a  passenger  taken  in  at  Staf- 
ford court-house. 

Mr.  Harper.  Well,  sir,  how  was  it  from  Fred- 
ericksburg to  Richmond  ? 

Mr.  Triple!!.  I  do  not  particularly  recollect; 
but  there'  were  passengers  repeatedly  getting  in 
all  tbe  way, 

Mr.  Harper,  Did  this  conversation  take  place 
before  you  reached  Stafford  court-house  ? 

Me.  Triplett.  It  was  after. 
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Mr.  Harper.  Wai  it  between  Fredericluburg 
■Dd  Richmoadl 

Mr.  Triplelt.  Yes,  sir. 

President.  Had  youany  conversation  with  Judge 
Chase prerious  to  this  interview? 
•  Mr.  Triplett.  No,  sir. 

President.  Did  yousit  together  in  the  stagel 

Mr.  Triplet!.  We  did  the  second  dafjUnd  it  was 
then  the  converMtioii  passed. 

Mr.  HopkJDSon.  When  was  it,  that,  for  the  Brst 
time,  yoQ  mentioned  this  conversation  to  i 
body? 

Mr.  Triplett.  I  do  Dot  recollect  when  I  i 
tioned  it  the  first  time;  bat  I  remember  to  hare 
eommnnicaled  it  to  Oeoeral  Mason  on  my  return 
to  Dumfries. 

'  Mr.  Nicholson.  Have  you  since  mentioned  it  to 
Others? 

Mr.  Triplett.  Frequently. 

On  the  suggestion  of  Mr.  Randolph,  that  Mr. 
Triplelt  had  fractured  his  wrist,  from  which  he 
apprehended  serious  conKqaences,  he  was  dismiss- 
ed with  tbe  consent  of  the  counsel  for  ike  re- 
spondent, from  further  attendance  on  the  CourL 

At  the  instance  of  Mr.  Lee,  John  Bealh,  ezam- 
JDed  yesterday,  was  again  called  in. 

Mr.  Lee.  You  mentioned  yesterday  that  you 
made  two  applications  for  an  injunction.  Were 
they  made  at  the  judo's  chambers,  or  in  court  ? 

Mr.  Heath.  Imentioned  that  I  made  the  appli- 
cation to  the  court  and  that  it  was  not  then  grant- 
ed. I  •then  state*  that  I  went  to  the  judge's 
chambers  the  next  day  before  the  court  meL 

Mr.  Lee.  Wbo  composed  the  court  when  the 
injunction  was  moved  in  the  first  iostauce? 

Mr.  Heath.  I  think,  bat  I  cannot  be  particular, 
that  Judge  Griffin  was  there.  He  was,  however, 
there  tbe  next  day. 

Mr.  Lee.  At  what  time  of  tbe  day  was  it  that 
you  weot  to  the  judge's  chambers  respecting  your 
application  for  the  injunction  ? 

Mr.  Heath.  It  was  immediately  after  breakfast. 
We  genei^Uv  breakfasted  early.  Immediately 
after,  1  waited  upon  him.  I  thinkitwas between 
eight  and  nine  o'clock. 

Mr.  Lee.  What  space  of  time  were  you  there  1 

Mr.  Heath.  I  do  not  think  I  was  there  quite 
half  an  hour. 

Mr.  Lee.  Was  the  bill  read  by  yourself,  or  put 
into  the  hands  of  the  jndge  to  read  it,  at  the  time 
you  made  the  application  at  his  chambers? 

Mr.  Heith.  I  do  not  recollect  to  have  presedled 
the  bill  to  the  judge.  I  am  not  positive  that  I  had 
tbe  bill  with  me.  I  called  upon  him  for  the  pur- 
pose of  learning  the  reasons,  why  he  did  not  grant 
the  applicattoD.  [Here  the  witness  related  some 
lemarks  of  Judge  Chase  on  the Bp]>licBtion  form 
injunction,  which  were  too  indistinctly  heard  to 
be  related.] 

Mr,  Lee.  Who  were  present  at  the  judge's 
ehambersat  tbe  time  you  state  the  eon,versation 
took  place  between  Judge  Chase  and  Mr.  David 
M.  Randolph  respecting  the  panel  of  the  jury  ? 

Mr.  Heath.  No  other  person  was  present  but 
myself.  When  I  came  in  I  found  the  judg;e  alone, 
uul  I  thought  myself  fortaoate  ia  to  findiag  him. 


We  had  been  in  coaversatioa  by  ourselves  for 
eight  or  ten  minates  before  Mr.  Randolph  came 

Mr.  Lee.  Was  any  one  present  at  the  door,  or   ' 
was  the  door  open  at  the  lime  1 

Mr.  Heath.  I  do  not  recollect  that  there  waa  j 
but  it  appeared  to  me  that  as  I  was  going  into  the 
house,  somebody  was  coming  oifl;  and  I  found 
the  judge  alone,  1  am  positive,  when  I  entered  j 
and  we  cootinuM  alone  until  Mr.  Randolph  step- 
ped in.  It  struck  me  that  there  might  have  been 
somebody  that  came  in  at  the  main  door  of  the 
house  between  the  time  I  was  there  and  Mr.  Ran- 
dolph's coming  in ;  but  I  am  notcertain. 

Mr.  Lee.  You  say  somebody  was  coming  out, 
when  you  went  into  the  room.  Waa  it  Mr.  Raa- 
dolph? 

Mr.  Heath.  No,  sir,  I  said  there  might  besome- 
body  coming  out,  but  whether  out  of  his  chambet, 
or  out  of  another  room,  I  am  not  certain:  but 
when  I  entered  his  chamber,  I  found  him  alone, 
and  I  thought  myself  fortunate  in  so  finding  him. 

Mr-  Lee.  On  what  day  of  the  week  was  this  1 

Mr.  Heath.  I  do  not  recollect. 

Mr.  Lee.  How  many  days  was  it  after  vour 
motion  to  the  court  before  you  went  to  the  joage'a 
chambers  ? 

Mr.  Heath.  I  do  not  recoUeet ;  but  I  think  it 
was  a  few  days  after  tbe  bill  against  Callender 
had  been  found,  and  he  had  been  arrested  ;  but  as 
to  days,  hoursf  and  minutes,  I  do  not  pretend  to 
recollect  them. 

Mr.  Lee.  Am  I  to  understand  that  it  wu  after 
Callender  appeared  in  court  ? 

Mr.  Heath.  I  do  not  say  so.  It  was  after  Cal- 
lender was  brought  forward  by  the  marshal,  and 
a  true  bill  found.  I  think  it  was  immediately 
after ;  but  I  do  not  recollect  whether  it  was  a  day 
or  two  after. 

Mr.  Lee.  Did  you  go  to  Judge  Chase's  cham- 
bers on  any  business  more  than  that  one  time? 

Mr.  Heath.  No ;  I  never  did  more  than  that 

Mr.  Chase.  It  was  with  the  motion  t 

Mr.  Heath.  Yes,  sir,  it  was  with  the  motion. 

Mr.  Randolph.  Did  you  at  any,  u>d  at  what 
time,  mention  this  circumstance,  and  to  whom 
did  you  mention  it  ? 

Mr.  Heath.  As  soon  as  it  happened,  I  eonsid- 
ered  the  conversation  improper,  and  thought  I  had 
a  rt^ht  to  relate  it,  as  I  did  not  visit  Mr.  Chaae  aa 
a  friend,  but  as  a  judge  in  his  judiciil  character 
to  perform  the  duties  of  his  office,  and  on  buai- 


Hngh  Holmes,  also  to  Mr.  Meriwether  Jones. 

Mr.  Randolph.  Do  you  mean  Mr.  Holmes,  the 
present  Speaker  of  the  Houseof  Delegates  of  Vir- 

Mr.  Heath.  Yes,  sir. 

Mr.  Randolph.  You  state  that  joa  mentioaed 
to  Mr.  Holmes  and  Mr.  Jones ;  did  you  mentioii. 
to  anybody  else? 

Mr.  Heath.  I  was  so  much  impressed  with  it, 
that  I  meetioned  it  to  several  others. 
Mr.  Nicfaolaon.'  Did  you  say  that  yos  nude  this 
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eommuaicBlion  to  those  geollemea  immediuelf 
after  the  conTeT&ation  occurred  1 

Mr.  Heaib.  Oa  iba  very  day,  and  within  aa  hour 
afierwards ;  and  I  have  since  mentioned  it  fre- 
qaently  to  other* — I  neTer  kept  it  a  lenret. 

Mr.  Hopkinsoo.  Was  ihia  conversation  on  the 
day  of  the  trial  of  Callender,  or  how  many  days 
before? 

Mr.  Heaih.  I  do  not  recollect  whether  Callen- 
der was  tried  that  day ;  I  mentioned  yesterday 
that  I  did  not  attend  the  iiiat. 

ftuestioD.  Did  you  make  your  motion  at  the 
same  term  that  Callender  was  tried  7 

Mr.  Heath.  Yes,  sir — There  were  intetrals  in 
which  motions  were  made  by  counsel.  During 
one  of  these  iaiervals  I  made  my  motion  for  an 
injunction.  Callender  had  not  then  been  tried  ; 
I  do  not  know  that  when  I  made  the  motion  the 
marshal  had  returned  with  Callender,  but  I  made 
it  the  day  before  I  went  to  the  judge's  chamberi. 

Mr.  Nicholson.  Was  the  conversation  before 
the  impanelliag  of  the  jury  in  tbe  case  of  Cal- 
lender T ' 

Mr.  Heath.  Yes,  dr—Tbe  marshal  came  in 
durJDg  the  time  I  was  in  conversaiion  with  the 
judee,  it  appeared  to  me,  to  show  the  judge  what 
Kind  of  a  panel  he  had. 

At  the  request  of  Mr.  Harper,  and  witb  the 
consent  of  the  managers,  JiAn  Bamet,  a  witness 
on  the  part  of  Judge  Chase,  was  sworn  and  ex- 
amined, iu  consequence  of  the  peculiar  situation 
of  his  family  requiring  his  immediate  return 

Mr.  Harper.  Relate  the  circumstances  that 
took  place  relative  to  your  being  sworn  on  the 
jury,  on  tbe  (rial  of  Callender,  and  what  the  ap- 
plication 10  the  court  was  on  your  behalf? 

Mr.  Basset.  The  circuit  court  of  the  United 
States  at  which  James  T.  Callender  was  present- 
ed and  indicted  for  a  libel,  was  held  on  Monday 
the  second  or  third  of  June.  I  left  home  in  the 
morning  and  arrived  in  Richmond  as  early  as 
might  be  expecled.  On  my  arriral  I  saw  David 
M.  Randoipa,  who  was  standing  at  a  corner  of  a 
street ;  perceiviDe  me,  he  came  towards  me ; 
before  I  atishted  iiom  my  horse,  he  informed  me 
tbat  I  had  been  summoned  as  a  grand  juror,  and 
that  for  not  appearing,  had  been  crossed,  that  it 
was  my  duty  to  go  to  the  court  and  justify  myself 
for  my  absence ;  that  he  summoned  me  on  the 
petit  jury  for  the  trial  of  Callender,  and  that  my 
serving  in  tbat  capacity  would  be  an  apology  for 
my  previous  absence.  I  presented  myself  to  the 
court,  but  the  trial  did  not  come  on  that  day.  The 
second  day  I  attended  also.  I  knew  very  well 
that  the  law  under  which  the  traverser  was  to  be 
tried,  was  odious  to  ray  fellow-citizens;  1  knew 
it  was  conceived  to  be  a  great  oppression  to  the 
liberty  of  the  subject,  and  1  believed  that  great 
umbrage  would  be  given  to  the  mass  of  tbe  peo- 

Ele  by  those  who  should  undertake  to  execute  that 
iw.  I  was  weak  or  wicfked  enoush  to  be  among 
tbat  clasH  of  people  called  federaUtu,  and  I  did 
believe  that  the  law  [sedition  law]  was  Cooaiitu- 
tiooal.  I  felt  myseirbaund  when  called  on  to  be 
ajiuyman,  to  make  a  declaraiion  of  my  political 


sentiments.  I  made  this  declaration  to  relieve 
the  impression  on  my  own  mind,  and  not  in  or- 
der that  it  should  be  considered  tbat  I  declined, 
in  consequence  of  my  political  opinions,  to  serve 
on  Callender's  trial,  or  in  any  other  case.  I 
ihaughl  it  possible  that  I  might  be  excused;  bat 
if  I  were  found  by  tbe  court  to  stand  in  a  proper 
relation  between  my  country  and  the  traverser,  I 
would  cheerfully  serve.  My  object  was  to  justify 
my  own  conduct  to  myself,  and  to  the  whole 
world.  I  made  use  of  these  expressions,  and  I  be- 
lieve I  repeat  tbe  very  words,  but  I  am  wril  as- 
sured that  I  shall  express  tbe  force  and  efficaev 
of  what  I  said.  I  declared  to  the  judge  that  my  pol- 
itics were  federal ;  thai  I  had  never  seen  the  book 
called  the  Prospect  Before  Us,  but  I  had  seen  in 
a  newspaper  some  extracts  from  it ;  that  if  the 
extracts  were  correctly  taken  from  the  book,  and 
if  the  traverser  was  the  author  or  publisher  of  that 
work,  it  appeared  to  me  that  it  was  a  seditious 
act;  that  I  had  formed  and  expressed  an  unequivo- 
cal opinion,  that  tbe  book  was  a  seditious  act ; 
that  I  bad  never  formed  an  opinion  in  respect  to 
the  indictment,  for  I  bad  neither  seen  it  nor  beard 
it  read.  The  court  considered  me  a  good  juror, 
and  I  was  sworn  accordingly.  After  tue  trial  bad 
been  gone  through,  tbe  jury  retired  to  their  room. 
I  informed  tbe  jury  that  I  tnought  we  should  have 
tbe  book  read  inrough. 

The  President  here  slopped  the  witness,  and 
informed  him  that  it  was  useless  waste  of  time  to 
relate  what  look  place  in  the  room  of  the  jnry. 

Tbe  witness,  bowever,^  contiauing  tbe  state- 
ment he  bad  previouslir  begun,  the  President  de- 
sired him  to  go  ouj  if  it  were  necessary  for  the 
purpose  of  connecting  the  testimony  be  had  to 
give ;  but  to  pass  over  what  occurred  among  the 
jury  as  briefly  as  possible. 

Mr.  Basset.  I  told  the  jury  that  I  thought  the 
book  should  he  read.  The  jnry  did  not  at  first 
agree,  but  the  greater  part  of  it  was  afterwards 
read.  In  respect  to  the  general  progress,  I  will 
slate  one  point  that  makes  a  great  impression  on 
my  mind;  I  do  not  pretend,  however,  to  a  supe- 
rior recollection,  especially  af\er  a  lapse  of  five 
years,  during  which  I  never  dreampt  it  would  be 
the  subject  of  discussion;  but  I  will  give  my  im- 
pressions. The  judge,  addressing  the  counsel 
for  the  traverser,  said,  when  my  country  invested 
me  with  my  sacred  omce_,  it  placed  me  under  an 
obligation  to  administer  justice  according  to  law; 
this  I  am  determined  to  do,  and  I  have  done  it. 
,1  have  decided  what  the  law  is,  but  this  decision 
is  not  coDclusivB  against  the  traverser.  If  any 
exceptions  are  made  by  his  counsel  to  my  decis- 
ion, they  may  be  reduced  to  writing,  and  if  1  have 
commited  errors,  a  superior  tribunal  shall  correct 

Mr.  Randolph.  You  stated  tbat  you  bad  read  • 
extracts  from  the  Prospect  Before  Us  in  newspa- 
pers, before  you  were  impanelled  on  the  Jury, 
which  impressed  you  with  the  opinion,  that  it 
was  a  seditious  puolicelion.  After  reading  over 
the  book,  did  it  appear  to  you  to  answer  thai 
dcHCfiption. 
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Mr.  Basset.  1  thoncht  it  wu  more  libelloas 
(ban  the  extracts  I  haaaeen. 

Mr.  Randolph.  The  extracts,  and  the  book  did 
not  then  correspond. 

Mr.  Basset.  I  cannot  say.  I  could  not  say  the 
extracts  were  the  same  with  what  I  read  in  the 
boob;  I  only  recollect  that  my  impression  was, 
tbey  were  the  same.  I  could  not  then,  nor  can  I 
now  say  they  were  conformable  to  the  hook,  but 
my  impression  is,  that  tbey  were  the  same  in  sub- 
Mr.  Harper.  Did  yoa  mean  to  «a?  that  the  con- 
tents of  the  book  were  more  libellons  than  the 
extracts  ? 

Mr.  Basset.  I  raeaol  to  say,  that  after  i  bad 
lead  the  book,  my  impressions  were  that  it  was 
more  libellous  than  1  couceired  it  to  be  when  I 
read  the  extracts. 

Mr.  Nicholson.  Do  you  recollect  at  what  ti 
you  arrived  in  town  1 

Mr.  Basset.   I  cannot  recollect,  hut  I  belii 
■oon  after  the  court  met:  that  morning  T  ri.-- 
early  and  rode  twenty-two  miles,  about  foar  hoars 
riding. 

Mr.  Nicholson.  Was  the  book  given  by  the 
court  to  the  jury? 

Mr.  Basset.  I  understood  that  it  was  delivered  by 
-the  court  to  the  jury  for  their  iospectiOD,  and  to 
compare  the  extracts  fronf  the  book,  and  see 
whether  they  were  correctly  takeD,  but  1  do  not 
recollect  that  the  judge  particularly  called  our  at- 
tention to  the  booK,  and  directed  us  what  was  to 
be  done  with  it ;  but  my  recollection  is  that  the 
book  was  delivered  to  us. 

Mr.  Rodney.  Was  the  indictment  read  after  all 
the  jury  were  sworn? 

Mr.  Basset.  I  do  not  recollect  that  the  indict- 
ment was  read  till  after  the  jury  was  sworn. 

Mr.  Rodney.  Had  the  book  given  to  the  jury 
any  passages  scored? 

Mr.  Basset.  1  think  it  had. 

Mr.  Rodney.  Do  you  know  whether  the  passa- 
ges marked  formed  any  part  of  the  indictment  1 

Mr.  Basset.  1  cannot  say  that  I  recollect. 

Mr.  Campbell.  When  you  were  sworn  did  you 
anderstand  that  the  charges  in  the  Indictment 
were  taken  from  the  book  called  the  Prospect 
Before  Us? 

Mr.  Basset.  It  was  subject  of  general  notoriety, 
that  the  indictment  was  drawn  from  the  Prospect 
Before  Us. 

Mr.  Campbell.  What  authority  had  yoo  for 
supposing  that  the  extracts  you  had  read  were 
taken  from  the  Prospect  Before  Us  ? 

Mr.  Basset.  I  had  no  authority  but  the  news- 
papers, they  purported  that  the  extracts  were 
taken  from  the  book  called  the  Prospect  Before  Us. 

Mr.  Randolph.  Have  you  any  reason  to  believe 
that  the  extracts  in  the  newspapers  were  not 
-taken  from  the  book  1 

Mr,  Basset  I  firmly  believe  they  were  taken 
iiom  it. 

Mr.  HopkinsoD.  Was  the  book  which  yon  took 
out  that  which  was  given  in  evidence  during 
(he  trial? 

Mr.  Basset.   Whether  i(  was  the  book  vhicit 


was  famished  by  the  prosecQlor  and  handed  to 
us  by  the  agent  of  the  court,  I  cannot  tell. 

Mr.  Hopkinson.  At  what  hpur  did  the  court 
meet? 

Mr.  Basset.  I  believe  about  ten  o'clock. 

The  President.  1  understand  you  as  saving  that 
you  never  saw  ibe  book,  until  you  saw  it  m  court? 

Mr.  Basset.  I  am  firmly  and  fully  so  impressed. 

The  President.  When  you  were  questioned  as 
a  juror,  I  understand  you  to  have  said,  that  if  the 
eitracta  you  had  read  were  correctly  given,  the 
matter  was  libellous ;  did  you  say  that  you  had 
formed  an  opinion  7 

Mr.  Basset.  No,  sir,  nor  that  I  had  delivered 
an  opinion,  but  I  said  that  if  the  traverser  wa»  the 
author  of  those  extracts,  he  wis  guilty  of  a  breach 
of  the  sedition  law.  Irepealerery  expression  that 
is  now  remaining  on  my  memory.  1  aoiwered 
so  far  as  to  the  fact.  The  inquiries  extended  no 
farther  than  to  making  up  my  opinion  on  the  ex- 
tracts contained  in  tne  newspapers.  It  had  no 
connexion  whatever  with  the  book.  1  do  not 
think  that  I  iiaied  to  the  court  that  I  had  express- 


Mr.  Harper  I 


irper.  Did  you  make  an  application  to 
the  court  to  be  excused,  or  did  your  obaervationa 
arise  from  motives  of  delicacy  f 

Mr.  Basset.  If  my  memory  does  not  fail  me  I 
did  not  solicit  the  judge  to  excuse  me;  the  office 
of  a  juryman  is  no  doubt  always  an  unpleasant 
ooe,  but  when  I  am  called  upon  to  perform  a  duty, 
I  do  not  shrink  from  the  task.  I  had  some  doubts 
whether  my  mind  was  in  a  proper  state  to  pass  be- 
tween my  countrv  and  the  traverser.  It  was  to 
remove  these  doubts  that  I  made  the  declaration, 
and  for  no  other  purpose. 

Mr.  Lee.  On  what  day  of  the  week  was  Cal- 
lender  tried  ? 

Mr.  Basset.  I  arrived  about  ten  o'clock  on  Mon- 
day, and,  the  next  day,  the  jury  were  sworn  at  the 
usual  time. 

Mr.  Bayard.  What  was  the  general  deportment 
of  the  judge  to  the  coanscl,  and  of  the  counsel  to 
the  court  f 

Mr.  Basset.  The  different  coloring  throngh 
which  the  samethings  are  seen  makesomemensee 
things  differently  from  otberi.  My  own  opinion 
is  that  the  judge  conducted  himself  with  decision 
unmixed  with  severity',  and  that  be  was  witty- 
without  being  sarcastic.  It  was  my  impressioa 
that  the  judge  wished  the  prisoner  to  have  a  full 
hearing,  that  he  might  be  acquitted,  if  innocent, 
and  found  guilty,  if  really  guilty.  It  appeared  to 
me  that  [be  sole  point  on  which  the  counsel  hoped 
ave  their  client  was  by  proving  the  uocoosli- 
onalty  of  the  sedition  law,  and  it  appeared  to 
.. .  [hat  they  could  not  form  a  reasonable  expec- 
tation of  acquitting  him  on  any  other  ground.  I 
believe  his  counsel  believed  the  law  unconstitu- 
tional, and  thought  they  had  eloquence  and  argu- 
ment enough  to  convince  thejuryof  il.  1  believe 
tbey  thought  the  judge'deprived  them  of  their 
right  to  address  the  jury  on  that  point ;  and  that 
having  the  cause  very  much  at  heart,  the^  wero 
vastly  mortified  that  the  court  did  not  permit  them 

take  the  course  they  wished.    They  appeared 
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to  coaxider  theroselres  as  adTocaiinc  the  cause  of 
an  oppressed  citizen,  and  they  felt  hurt  at  oot  be- 
ing allowed  the  mode  of  defence  which  ia  their 
opiDiOD  tbe'ljiw  authorized.  lo  alt  their  argu- 
ments they  tiaTelled  but  little  way  before  they 
came  to  the  point  that  went  to  prove  the  law  un- 
eonstiiutional,  and  the  judge  Declared,  at  every 
such  time,  that  they  had  do  light  to  adilresa  the 
jury  OD  (bat  point;  that  the  Coostilulioo  had 
made  the  court  the  sole  judges  of  the  law  as  far  as 
it  respected  its  conBtitutiaaalily.  From  these  cir- 
cumatsQces,  it  is  my  impresaioa  that  theallercatioD 
between  jha  hac  and  the  court  arose  solely  from 
tbesentibilily  of  the  counsel  to  this  paiticulaisub' 
ject,  and  from  being  depiired,  as  tbey  supposed,  of 


Iheii 


ighla.  _ 


:aidenl.  What  were  the  particular  causes 
n  between  the  judge  and  the  counsel? 

Mr.  Basset.  1  bare  stated  what  I  considered  the 
causes.  They  arose  from  the  couusel  adverting 
to  that  particular  point,  and  their  so  frequently 
doing  it  occasioned^the  judse  to  elevate  his  voice, 
and  to  pronouncAver  and  orer  again  what  he 
conceived  to  be  the  law. 

Mr.  Bodnev.  Was  the  question  put  by  thecourt, 
whether  you  had  formed  and  delivered  an  opinion 
on  the  charges  contained  in  the  indictment? 

Mr.  Basset.  My  memory  on  the  particular  form 
of  the  question  is  imperfect,  but  1  will  stale  my 
idea  of  it.  I  at  Grst  thought  the  question  had  been 
put  in  (liediiijui)ciive,or' — but  I  am  now  persuaded 
that  I  was  mistaken ;  so  many  gentlemen  concur- 
ring in  recollecting  that  the  word  and  was  used, 
1  must  believe  I  was  mistaken. 

Mr.  Rodney.  When  the  question  was  put,  did 
you  not  say  that  you  had  formed  an  opinion  on 
theeitcBcis,aDd  did  yon  not  express  the  very  opin- 
ion which  you  had  formed? 

Mr.  Basset.  1  did,  and  I  said  that  if  the  book 
aiuwered  to  the  extracts,  I  had  formed  an  unequiv- 
ocal opinion  that  it  was  libellous. 

Mr.  Rodney.  And  this  before  you  were  sworn  ? 

Mr.  Basset.  Yea,  sir. 

The  witness  was  then, from  the  peculiar  circum- 
stances already  stated,  excused  with  the  consent 
of  the  parties  from  any  further  attendance  on  the 
court ;  the  President  observing  that  although  the 
indulgence  was  granted  in  this  instance,  he  ooped 
it  would  not  be  made  a  precedent  for  a  general 

Tke  Court  rose  at  four  o'clock. 

Tbobsdat,  Febtuarjr  U. 

The  Conrt  was  opened  at  twelve  o'clock. 

Pretent:  the  Managers,  attended  by  the  House 
of  Repreieniativea  in  Committee  of  the  Whole; 
and  Judge  Chase,  attended  by  his  counsel, 

On  the  request  of  Mr.  Harper,  and  with  thecon- 
aent  of  the  Managers,  Edmund  Randolph,  a  wit- 
ness on  behalf  of  the  respondent,  was  sworn. 

Mr,  Hopkinson.  Were  you  present  at  the  trial 
ofCallender? 

Mr.  Randolph.  Iwas  present  during  a  short 
part  of  the  time. 

Mr.Harper.  What  was  the  general  cooductiDd 
8th  Cos.  Sd  Sss.— 8 


demeanor  of  the  et 
it  hiir&h,  rough,  an 
facetious  ? 

Mr.  J.  Randolph.  I  wish  to  submit  to  the  Conrt, 
wliKibeT  it  is  proper  loput  this  question  in  the  form 
proposed.  I  wi^h  the  witness  may,  in  staling  the 
conduct  of  the  court,  confine  himself  to  specific 
facts,  as  much  as  possible. 

Mr.  Harper.  The  general  conduct  of  the  court 
is  a  matter  of  fact,  and  the  particular  acts  of  the 
court  go  to  show  what  that  was. 

The  President  here  desired  the  answer  to  be  re- 
duced lo  writing,  when  Mr.  Harper  said  that  ha 
had  no  objection  to  withdrawing  the  question- 
Mr  J.  Randolph,  however,  waiving  any  objection 
to  it,  the  President  desired  Mr.  Randolph  tu  pto- 

Mr.  Randolph.  The  anawet  I  have  to  make  ia 
very  short.  Having  been  absent  the  greater  pait 
of  the  time.  I  do  not  consider  myself  competent  to 
Eiay  what  ine  general  conduct  of  the  court  was.  I 
recollect  that  shortly  after  the  trial  commenced,! 
came  into  court,  and  sat  very  near  the  bench  OU 
which  the  judges  sat.  I  continued  there  for  soma 
lime,  while  a  portion  of  the  very  lengthy  indict' 
ment  was  reading.  I  then  went  oat,  and  returned 
10  my  own  house,  where  I  continued  until  the 
time  when  I  supposed  the  reading  of  the  indict- 
ment would  be  finished.  Just  on  my  entrance  into 
the  lobby  of  the  court,  I  saw  the  counsel  for  the 
traverser  folding  uptheir  papers,  and  retiring  from 

Mr.  Harper.  Were  you  in  court  during  the  time 
when  the  previous  motions  were  made  7 

Mr.  Randolph.  Shortly  after  the  indictment  was 
found  against  Callender,  I  was  in  court.  The  only 
incident  which  I  recollect  to  have  taken  plaee  at 
that  time,  was  seeing  the  clerk  or  the  attorney 
of  the  dialrict  hand  up  to  Judge  Chase  a  paper, 
about  which  I  made  inquiry  of  somebody  neqr  me, 
and  learnt  that  ii  was  a  warrant  for  process  for 
apprehending  Callender.    This  is  all  I  recollect 

firevious  to  the  arrest  of  Callender.  When  Cal- 
ender was  brought  into  the  court,  I  stood  outside 
of  the  crowd,  at  some  distance  from  the  court  I 
heard  a  great  deal  said,  but  I  do  not  recollect  what 
I  did  hear-  I  am  therefore  satisfied  that  I  am  in- 
capable of  giving  a  connected  statement  of  what 
passed  at  that  time.  On  the  succeeding  day  the 
trial  commenced  ;  but  I  wan  not  present  when  the 
motion  was  madefor  a  continuance.  Iharesiated 
already  how  far  I  was  a  wktnesa  from  that  time  to 
the  conclusion  of  the  trial.* 

Mr.  Harper.    What  was  the  demeanor  of  the 
court  when  yousaw'the  counsel  folding  up  their 
papers? 
Mr.  Randolph.    I  do  not  recollect  any  specific 

Mr.  Harper.  What  was  their  general  demeanor 
during  the  trial  7 

■  The  intntdnelioR  of  Mr.  Randolph's  tectimony  wa* 
delivered  in  so  low  a  voice  u  not  to  be  beard  by  the 
reportai.  But  it  ii  understood  that,  in  the  [»rt  not 
heard,  nothing  relevant  to  the  charges  in  the  articles  vt 
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Mr.  Randolph.  From  the  causes  I  have  slated, 
I  am  Dot  able  to  answer  this  question. 

Mr.  Harper.  Have  yoa  no  general  im] 

Mr.  Raodolph.  I  cannat  say  I  have. 

Mr.  Harper.  Was  there  aoything  which  struck 
you  as  remarkable,  improper,  or  otnerwise  1 

Mr.  Randolph.  I  have  no  hesitation  in  saying 
that  I  saw  Qotbing  which  conreyed  the  idea  of 
corruption. 

Mr.  Harper.  What  do  you  mean  by  corruption  1 

Mr.  Randolph.  1  mean  an  evil  intention  to  op- 
press the  traverser.  I  speak  only  of  those  parts 
of  the  trial  which  I  witnessed  myself,  and  1  must 
be  understood  as  knowing  little  of  what  passed 
from  my  own  observation. 

Mr.  Harper.  You  say  you  perceived  do  evil  in 
tent  to  oppress  the  trttverserl 

Mr.  R^andolpb.  I  had  no  idea  of  the  sort. 

Mr.  Lee.  Do  you  recollect  nothing  that  wa^ 
said  by  the  court  to  the  counsel,  when  [hey  wen 
puttineup  their  papers  aod  retiring? 

Mr.  Randolph.  No,  sir ;  I  was  at  a  considerabli 
distance — at  the  door  of  the  lobby  at  the  time.  '. 
have  no  further  answers  to  make  to  the  questions 
proposed ;  1  do  not  think  it  incumbent  on  u 
relate  matters  that  are  irrelevant,  or  logo 

Mr.  Harper.  We  are  ready  to  hear  anything- 
from  a  gentleman  so  well  skilled 

Mr.  Randolph.  The  reason  of  my  remark  is, 
mv  having  understood  that  I  was  summoned  in 
relation  to  opinions  delivered  by  me  at  the  time  of 
the  trial. 

Mr.  Harper.  We  are  seosible  that  we 
require  them. 

Mr.  Randolph  wat,  by  consent  of  both  parties, 
excused  from  further  attendance  as  a  witness. 

Oeorgt  Read,  mOm. 

Mr.  Randolph.  The  witness  wilt  please  to  state 
what  he  knows  iu  relation  to  certain  proceedings 
at  a  circuit  court  of  the  United  States,  held  at 
NewcssUe,  in  the  Slate  of  Delaware,  in  the  month 
of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 
several  years  have  elapsed  since  the  transactions 
which  I  am  now  about  to  relate  occurred ;  of 
course  I  cannot  pretend  to  say  that  the  language 
I  shatl  use  to  convey  the  sentiments  delivered  by 
Mr.  Chase  is  precisely  according  to  what  occur- 
red at  the  timej  but  the  substance  of  what  I  re- 
late will  be  correct.  The  transactions  to  which  1 
presume  I  am  called  lo  testify  took  place  at  a  ses- 
sion of  the  circuit  court,  held  at  Newcastle,  for 
Delaware  district,  in  June,  1800.  The  court  sat 
two  days,  viz:  on  the  37th  and  38th  days  of  the 
month.  At  that  court,  Samuel  Chase,  one  of  the 
associate  josticea,  preBided,  and  Ganaine  Bed- 
ford, district  judge,  was  associated  with  him. 
Judge  Chase,  as  Usual,  delivered  a  charge  to  the 
grand  jury,  on  the  first  day  of  Ibe^erm.  The 
grand  jury,  after  hearing  the  charge,  retired  to 
their  chamber;  after  remaining  there  for  some 
time,  they  returned  into  court,  and  on  being  asked 
whether  they  had  fonnd  any  bills,  or  had  any  pre- 
teutmeuis  to  make,  they  answered  they  fasd  foond 


DO  bills  of  indictment,  and  bad  no  presentments  to 
make.  After  receiving  this  answer,  Judge  Chase 
proceeded  to  observe,  as  nearly  as  I  can  recollect, 
addressing  himself  to  the  erand  jury,  that  he  had 
been  informed,  or  heard,  that  a  highly  seditious 
temper  had  manifested  itself  in  the  State  of  Del- 
aware among  a  certain  class  of  people,  especislly 
in  Newcastle  county,  and  more  especially  in  the 
town  of  Wilmington,  where  lived  a  most  seditiout 
printer,  unrestrained  by  any  principle  of  virtue, 
and  regardless  of  social  order;  that  the  name  of 

this  printer  was ;  the  judge  here  paused,  and 

said,  perhaps  itmight  be  assuming,  or  taking  upon 
himself  too  much  to  mention  the  name  of  this 
person ;  hot.  gentlemen,  it  becomes  your  spe- 
cial duty,  ana  you  must  inquire  diligently  into 
this  matter.  Several  of  the  jurors,  I  believe,  made 
a  request  to  the  court  to  dismiss  them,  and  assign- 
ed as  the  reasons  for  their  request,  that  some  of 
them  were  farmers,  and,  as  it  was  about  the  time 
of  harvest,  they  were  anxious  to  be  on  their  farmi. 
The  judge  observed  that  the  business  to  which  be 
had  called  their  attention  was  of  a  very  Urgent 


fore  the  next  day,  when  further  informalLon 
should  be  communicated  to  them  on  the  subject 
he  had  referred  lo.  The  judge  then  addressing 
himself  to  me  ss  the  District  AuoTney,asked  me, 
as  X  believe  is  usual  on  such  occasions,  whether  I 
had  any  criminal  charges  to  submit  to  the  grand 
jury?  I  said  that  none  such  had  yet  occurred, 
and  1  believed  none  were  likely  to  occur  during 
that  term.  Judge  Chase,  continuing  his  address 
to  me,  observed,  you  mignt,  by  prosecuting  proper 
researches,  make  some  discoveries.  Have  yon 
not  heard  of  some  persons  in  this  State  who  have 
been  gvitty  of  libeiltng  the  Qovernment,  or  the 
administration  of  the  Gtovernmeni  of  the  United 
Slates  1  I  am  told,  and  the  general  circulation  of 
the  report  induces  me  to  believe  it,  thai  there  is  a, 
certain  printer  in  the  town  of  Wilmington  who 
publishes  a  most  scandalous  newspaper;  but  it 
will  not  do  to  mention  names.  Have  you  not  two 
printers  in  that  town  1  I  answered  that  I  believed 
there  were.  Judge  Chase  observed,  that  one  of 
them  was  a  seditious  printer,  adding,  he  shall  be 
taken  notice  of,  and  it  is  your  dutf ,  Mr.  Attorney, 
to  examine  noremittingly  and  minutely  into  af- 
fairs of  thai  nature;  times  like  these  require  that 
this  seditious  temper  or  spirit,  which  pervades  too 
many  of  our  presses,  should  be  discouraged  or  re- 
pressed. Can  you  not  find  a  file  of  these  news- 
papers between  this  time  and  to-morrow  morning, 
and  examine  them,  and  discover  whether  this 
printer  is  not  guilty  of  libelling  the  OoveniineDt 
of  the  United  States?  This,!  say,  sir,  must  be 
done;  I  think  it  is  vour  duty.  I  observed, as  this 
subject  was  presseo  by  the  honorable  judge,  I  be- 
lieved I  was  acquainted  with  the  duties  of  my 
office,  and  was  willing  lodiecharge  them.  Imea— 
tioaed  that  1  had  not  in  my  possession  the  papers 
alluded  to  by  the  judge,  nor  bad  read  them ;  but 
that  if  a  file  of  them  were  'procured  and  handed 
to  me,  I  had  no  objection  to  examine  ibem,  and 
coi&muDioate  with  the  grand  jury  on  the  subject. 
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The  JDdge  then  said  h«wis  satisfied,  and,  turoing 
to  tbeiuryjObeerTed,  (bat  hecould  oat  discharge 
them,  however  incoliTCDieDt  their  stay ;  they  must 
aneod  the  eDsuiog  day,  at  the  usual  hour.  The 
judge  thcD  directed  that  a  fil«  of  the  papers  should 
le  procured  for  me.  I  uuderstood  him  to  meau 
the  paper  called  the  Mirror  of  the  Times  and  Oeu- 
«tal  AdTCTiuer,  though  1  do  uot  recollect  to  have 
heard  the  title  of  the  paper  mentiooed  during  the 
proceedings.  A  file  of  those  papers  was  hrou  '  ' 
to  me  iu  the  afiemooD.  after  t^e  adjonniineD 
the  court ;  by  whom  tuey  were  brought  I  do 
KcoUect.  i  examined  them,  but  in  a  very  cursory 
manner,  as  1  was  very  much  interrupted  by  per- 
sons calling  upon  me.  I  did  not  discover  during 
the  coarse  of  this  examinatioa,  any  llhellous  mat- 
ter coming  within  the  provisions  of  the  sedition 
act. 

AecmdiDg  to  what  I  understood  to  be  the  ' 
of  the  jndge,  1  sent  this  file  of  papers  to  the 
graod  jurr-  Soon  after  the  meeting  of  the  court 
on  the  second  day,  and  at  the  request  of  the  grand 
jury,  I  attended  them  in  their  room.  On  enter- 
ing, the  foreman  of  the  jury  addressed  me,  and 
directed  mjr  attention  to  a  paragraph  in  a  publica- 
tion contained  ^n  the  Mirror  of  the  Slat  June, 
1600,  republished  from  the  Aurora,  reflecting, 
perhaps  m  strong  and  pointed  language,  on  the 
lormer  conduct  of  Judge  Chase.  He  observed 
that  there  was  a  difierenee  of  opinion  among  the 
jurors  as  to  the  nature  of  the  paragraph— some 
doubted  whether  it  was  a  libel  or  not,  and.  if  li- 


.  law,  though  it  might 

he  considered  as  an  offence  at  oommoo  law,  be- 
cause Judge  Chase  had  decided  that  the  circuit 
conrt  couldnot  take  CDgnizaitce  of  cases  arising  at 
common  law.  I  returned  into  court.  After  some 
time,  the  file  was  placed  before  the  judge.  Judge 
Chase  tsked  me  what  had  been  done,  and  whe- 
ther the  grand  Jnry  had  made  any  discoveries  of 
libellous  matterl  lanswered  none,  unlessilwere 
the  parsKTaph  which  related  to  Judge  C^ase, 
Trhieli  I  showed  him,  observing  that  it  did  not  ap- 
pear to  me  to  come  under  the  sedition  law.  Judge 
Chase  acquiesced,  and  the  business  passed  over 
on  his  part  in  a  very  polite  and  affable  manner.  I 
do  not  recollect  anything  further  to  have  psssed. 
I  have,  however,  an  indialincl  recollection  of  a 
conversation  between  Judge  Chase  and  myself,  in 
the  room  of  a  tavern,  before  we  went  into  court, 
in  which  I  understood  him  to  have  made  a  geo- 
«nL  declaration  of  hostility  agamst  seditious 
printers, 

Mr.  Randolph.  Yon  saidthejudgegave  orders 
to  somebody  to  procure  a  file  of  newspapers.    Do 
yon  recollect  to  whom  he  addressed  himself? 
-    Mr.  Head.  I  do  not ;  but  I  understood  to  the 
bMliff  or  marshal,  or  some  other  officer. 

Jamet  Lea,  farmed. 

Mr.  Rodnejr.  PleaM  relate  to  the  court  the  oe- 

coneDoea  irtaich  look  place  at  a  circuit  coon  of 


the  United  States  at  Newcastle,  and  whether'yoa 
were  summoned  as  a  grand  juror  at  that  court. 

Mr.  Lea.  I  was  summoned  by  the  marshal  of 
the  district  of  Delaware  as  a  grand  juror  at  the 
circuit  court  held  in  the  month  of  June,  1800.  I 
attended  agreeably  to  that  summons,  and  was 
qualified  as  a  juror.  After  receiving  a  charge 
from  Judge  Chase,  we  retired  into  our  room,  and 
remained  there  for  some  time.  There  appearinf 
to  be  no  business  for  us,  we  returned  into  our  boy. 
The  usual  question  was  put  to  us,  whether  we 
had  found  any  bills?  We  said  that  we  had  not. 
After  some  time.  Judge  Chase  addressed  the  grand 
jury,  and  observed  that  a  very  seditious  disposi- 
tion had  manifested  itself  in  the  State  of  Dela- 
ware, in  the  county  of  Newcastle,  and  particularly 
in  the  town  of  Wilmington ;  that  a  seditious 
printer  lived  in  that  place,  who  edited  a  paper 
called  the  Mirror  of  the  Times  and  the  Qeneral 
Advertiser,,  who  was  in  the  habit  of  libelling  the 
Government  of  the  United  8tate,and  that  his  name 

was ,  he  said  he  would  not  mention  his  name, 

bui  that  it  was  our  duly  to  inquire  if  anysedltious 
publications  had  been  made;  that  he  would  not 
discharge  us  that  day,  nor  until  we  had  made  the 
inquiry.  Several  of  the  jarora  addressed  the 
judge  for  leave  to  return  home,  stating  that  they 
were  farmers,  and  were  extremely  anxious  to  be 
on  their  farms,  as  it  was  harvest  time.  Some 
conversation  passed  between  Judge  Chase  and 
the  Attorney  for  the  District,  sfter  which  he  said 
he  would  not  discharge  us  until  the  next  day.  We 
returned  the  next  day  into  court,  and  after  silting 
sometime  in  our  box,  we  retired  to  the  jury  room. 
A  file  of  newspapers  was  produced  by  some  per- 
I,  and  we  examined  them.  We  found  nothing 
bem  of  a  libellous  nature,  in  our  opinion,  ex-. 
ceptiog  something  relative  to  Judge  Chase,  which 
some  of  the  jury  thought  came  under  the  sedition 
law.    We  sent  for  the  Attorney  of  the  District  to 

iform  us  as  to  the  nature  of  the  paragraph.  He 
told  us  it  did  not  come  under  the  sedition  law. 
it  into  the  jury  box,  when  li  oonversation 

length  took  place  between  Judge  Chase 

and  the  Attorney  of  tne  District,  after  which  we 

ere  discharged. 

Mr.  Martin.  What  time  did  you  come  down 

I  the  first  day? 

Mr.  Lea.  We  were  up  a  very  short  tim^-pet- 
baps  an  hour. 

Mr.  Martin.  What  lime  the  second  day  1 

Mr.  Lea.   A  good  while. 

Mr.  Martin.  What  time  is  the  harvest  in  Del- 
Mr.  Lea.  It  was  the  time  of  har-harvest. 

Mr.  Randolph.  I  will  ask  yon  wnether  you  rec- 
ollect the  judge  lo  have  quoted  the  title  of  the 
paper? 

Mr.  Lea.  I  recolleot  that  he  did. 

Mr.  Randolph.  Was  it  the  same  paper  that  was 

~*  yon  by  the  attorney  ? 


Hr.  I 


,  Itw 


John  Crow,  i 


Hr.  Rodney.  Please  to  state  what  occurred  U 
the  circuit  coon  held  at  Newcastle. 
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Mr.  Crow.  I  was  not  in  ihe  court-house  the  first 
day.  On  the  second  day,  1  went  into  conrt  joat 
»fler  it  was  opened.  1  recollect  tliere  was  some 
cODversatioQ  that  took  place  between  Judge  Chase 
BDd  the  district  attorney.  The  judge  asked  the 
Ittorner  of  the  district  if  there  were  any  presenl- 
ments  likely  to  be  made  that  day.  The  attorney 
answered,  there  were  none;  that,  on  examining 
tiie  file  of  newspapers,  there  was  nothing  fonnd 
rebellious,  unli 


Iher.  The  judge  shortly  after  discharged  the  grand 
jury. ■ 

John  Montgom^,  avom. 

Mr.  Randolph.  The  subject  on  which  it  is  un- 
derstood you  are  capable  of  giTingp  someiaforma- 
tion  to  the  comt  is  the  conduct  cf  Judge  Chase, 
at  ft  circuit  court  of  the  United  States  held  for  the 
district  of  Maryland  at  Baltimore  in  May  1B03, 
or  about  that  time. 

Mr.  Montgomery.  The  point,  1  presume,  on 
which  I  am  called  to  give  testimony,  relates  Co  a 
charge  to  a  grand  jury  delivered  by  Judge  Chase, 
at  a  circuit  court  where  he  presided,  and  Judge 
Winchester  was  associated  with  him.  It  will  not, 
from  the  nature  of  the  subject,  be  enpected  that  I 
ahall  be  able  to  detail,  in  the  precise  language  of 
the  judge,  the  whole  of  the  charge  which  was  de- 
iirered  in  1803  at  the  May  term.  Though  Dot 
one  of  the  bar,  1  was  present  at  the  court,  and  took 
a  bhair  among  the  gentlemen  of  the  bar.  After 
tbe  grand  jury  were  impanelled,  Judge  Chase  ad- 
dressed  Ibem.  He  appeared  to  address  them  from 
a  written  paper  that  lay  before  him.  He  proceeded 
in  the  usual  manner  to  charge  the  jury  as  to  the 
duties  expected  to  be  performed  by  ihetn.  After 
he  had  thus  far  proceeded  in  his  charge,  he  r 
tioned.  that  before  the  jury  retired  to  iheir  ch_.  _ 
ber,  he  would  make  some  observations,  and  that 
they  would  be  considered  as  flowing  from  a  wis' 
for  the  happiness  or  welfare  of  the  commonit] 
He  stated  that  it  was  important  that  the  people 
should  be  fully  informed,  particularly  at  such  a 
crisis;  that  falsehood  was  more  easily  disseminated 
than  truth;  and  that  (he  latter  was  reluctantly 
attended  to,  when  opposed  to  popular  prejudice. 
I  cannot  pretend  to  stale  (he  sentiments  delivered 
hy  tbe  judge,  in  the  order  in  which  they  were  de- 
livered. I  can  undertake  to  state,  from  ray  recol- 
tectioD,  tbe  substance  of  those  he  delivered.  To 
the  best  of  my  recollection,  the  judge  stated  that 
tbe  Administration  was  weak,  relaxed,  and  inade- 
quate to  the  duties  devolved  on  it;  and  that  its 
■eta  proceeded  not  from  a  view  to  promote  the 
general  happiness,  but  from  a  desire  for  the  con- 
tinuance of  uofairly-acquired  power.  The  lan- 
guage unfairly-acquired  power  made  a  strong  im- 
pression on  my  mind  at  the  lime ;  and  when  the 
judge  called  the  attention  of  (he  jury  to  the  obser- 
vations he  wasaboui  to  make,  I  was  prepared  to  ex- 
pect something  extraordinary  from  him,  as  I  was 
at  Annapolis  when  he  pronounced  (he  valedictory 
■ddrest  which  Mr.  Masioo,  to  his  testimony,  took 
oecatioa  (o  mention.    The  judge  stated  the  viola- 


of  (he  Constitution  that  had  taken  place  by  the 

act  of  Congress  repealing  the  Judiciary  act  of  180O, 
and  the  consequent  removal  of  siiteervjudges;  that 
it  had  made  a  violent  attack  on  the  independence 
of  (he  judiciary.  He  also  found  fault  with  a  lav 
passed  by  the  Legisla(ure  of  Maryland  in  1300,  tbe 
eifeet  of  which  was  the  removal  of  all  the  judges 
on  the  county  .court  establishmenr.  He  stated  that 
those  acts  were  a  severe  blow  against  the  indepen- 
dence of  the  Judiciary.  He  stated,  that  since  the 
year  1776,  he  had  been  an  advocate  for  a  repr»- 


thftt  freemen  should  be  governed 
b/  representatives  chosen  by  that  class  of  citizens 
who  had  a  property  in,  a  common  interest  with, 
and  an  attachment  to.  the  community.  The  lan- 
guage might  have  been  in  the  words  of  out  con- 
stiiuiion.  He  found  faultwith  the  lawnassed  by 
the  Legislature  of  Maryland,  which  he  styled 
"The  Universal -suffrage  Law."  He  stated  that 
that  also  affected  the  independenee  of  the  Judici- 
ary,  and  to  the  best  of  my  recollection,  he  explained 
his  ideas  in  this  manner:  that  every  free,  while, 
male  citizen,  in  the  language  of  the  Constitution, 
having  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,^n  interest  with, 
and  an  B((achment  to,  the  community,  being  su^ 
fered  to  choose  those  who  constituted  the  Legisla- 
ture, and  the  Judiciary  being  dependent  on  the 
Legislature  for  their  support  and  continuance  in 
office,  few  characters  of  integrity  and  ability,  who 
are  competent  to  discharge  the  duties  of  judges, 
would  be  found  to  accept  appointments  held  by 
such  a  tenure.  He  statea  that  these  measures  were 
destructive  of  the  happiness  and  welfare  of  the 
community;  that  they  would  have  a  tendency  to 
sink  our  Republican  Government  into  what  ha 
called  a  Moboeraey—the  worst  of  all  possible  gov- 
ernments. When  on  the  subject  of  the  alteration 
of  the  State  constitution,  he  slated  that  the  fra- 
Qiers  of  (hat  consiitution  were  men  of  ability  and 
patriotism — the  names  of  some  of  whom  were  hon- 
orably enrolled  on  the  Journals  of  Congress,  and 
alsollhink  he  said,  on  tbe  JoomaU  of  the  Con- 
vention of  Maryland ;  that  he  had  to  observe,  that 
(be  sons  of  (hose  characters  (which- he  regretted) 
were  the  chief  supporters  of  these  destructive  mea- 
sures. Hestated  (hat  where  there  wereequal  laws 
and  equal  fights — viz:  laws  equally  adminisiered, 
betweenlherich  and  the  poor — in  that  country  there 
was  freedom.  But  where  theadministrationof  the 
laws  waa  partial  and  uncertain,  the  people  were 
not  free;  and  he  was  apprehensive  we  were  fast 
approachingtotbatstate  of  things.  He  staled  that 
there  was  but  one  act  remaininif  to  be  done,  (men- 
tioning the  act  passed  by  the  Legislature  of  Ma- 
ryland for  tbe  trial  of  facts,  and  for  abolisbine  the 
general  and  appellate  court ;)  if  that  should  be 
adopted,  the  Constitution  would  not  be  worthy  of 
further  care  or  preservation.  At  the  close  of  the 
j  adge's  charge,  he,  in  an  impressive  manner,  called 
on  the  jury  to  pause,  to  reflect,  and  when  they 
returned  to  their  homes,  to  use  tneir  endeavors  \o 
prevent  these  impending  evils,  and  save  their  coun- 
try. He  said  that  the  people  had  been  misled  by 
misrepresentation,  falsehood,  art,  and  canniDg} 
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tlut,bf  correcting  these  errors,  the  threatened  evils 
might  be  prevented — or  words  to  that  effect.  With 
legard  to  a  part  of  the  auswer  of  Judce  Chase, 
vhich  has  been  published,  and  which  1  Eare  read, 
perhaps  it  majr  not  be  improper  for,  and  may  be 
expected  of  oie.  to  mention  a  fact  contradictorf 
to  what  is  slated  therein.  It  is  slated  in  the  an- 
swer, "  The  next  oprnioD  is,  that  the  iodepeiidence 
'  of  the  judges  of  the  State  of  Maryland  would  be 
'  entirely  destroyed  if  the  bill  for  abolishing  the 
'  two  supreme  courts  sboold  be  ratified  by  ibenext 
'  Oeneral  Assembly.  This  opinion,  however  in- 
'  correct  it  may  be,  seems  to  have  been  adopted  by 
■  the  people  of  Maryland,  to  whom  Ibis  argument 
'  against  the  bill  in  question  was  addressed ;  for, 
'  at  the  oext  sessioD.of  ihe  Legiblaiure,  this  bill, 
'  which  weat  to  chaofie  entirely  the  Coostitutiooal 
<  tenure  of  Judicial  office  in  the  Slate,  and  to  ren- 
'  der  the  subsistence  of  the  judges  dependent  on 
'  Ihe  Legislature,  and  their  cooiinuance  in  office 
'  on  the  Executive,  was  abandoned  by  common 

It  is  true  it  was  abandoned  by  common  con- 
sent, but  not  for  the  reasons  assigned  by  the  judge 
in  this  pari  of  hia  answer. 

Mr.  Nicholson.  Was  the  prorision  for  estab- 
lishing uoiTersal  suffrage  a  part  of  the  consti- 
tution at  Ihe  time  Judge  Cnase  delivered  the 
charge  7 

Mr.  MoDlgOmerr.  It  was. 

Mr.  Randolph.  You  stale  that  the  charge  ap- 
peared to  have  been  delivered  from  a  written  pa- 
per which  lay  before  the  judge.  Do  you  mean 
to  be  understood,  that  after  going  through  the  first 
part  of  ihe  charge  on  the  ordinary  duties  of  a 
grand  juty,  the  latter  part  appeared  to  be  delivered 
from  a  written  paper? 

Mr.  Montgomery.  It  appeared  to  me  that  the 
latter,  as  well  as  the  former  part,  was  delivered 
in  the  same  manner — ihe  judge  keeping  bis  eyes 
0a  the  paper  before  him. 

Mr.  Nicholson.  Do  you  recollect  whether  the 
very  laal  part  of  the  charge,  when  be  desired  the 
jury  to  pause  and  reflect,  &c.,  was  delivered  from 
the  written  paper  7 

Mr.  Monigomerv.  It  appeared  to  me  as  if  he 
confined  himself  tnroughout  to  the  written  paper. 

John  T.  Ma$on  vmu  again  caikd. 

Mr.  Randolph.  You  will  please  to  mention 
such  cireumstances  as  came  uoder  your  observa- 
tion, at  a  circuit  court  of  ihe  United  Slates  held 
at  Baltimore  in  May,  1803,  in  relation  to  a  charge 
delivered  to  a  grand  jury. 

Mr.  Mason.  I  was  present  when  such  a  charge 
was  delivered  ;  I  was  present  wbep  il  commenced 
and  continued  in  court  until  it  ended.  I  have, 
however,  a  very]  imperfect  recollection  of  Ihe 
erealei  part  of  il,  and  of  a  great  part  of  it,  per- 
naps,  I  have  no  reRuIlectioo  at  all.  I  had  not 
been  in  Baltimore  for  two  years  previous ;  the 
court  room  was  very  fullj  and  while  I  was  there 
a  number  of  persons  came  up  to  salute  me.  I 
fell  noparlienhr  interest  in  it,  and  I  only  attended 
to  those  parts  qf  the  charge,  during  the  delivery 
of  which  I  was  not  interrupted  by  mletcbanging 


the  civilities  of  my  friendsand  acquaintance.  I 
do  not  think  I  can  char^^e  my  ri^coUection  with 
more  than  three  great  poinis  m  the  charge;  not 
am  I  certain  thai  1  can  give  them  in  the  order  in 
which  the  judge  delivered  them.  The  first  con- 
lainrd  pretiy  strong  a^d  censuring  animadvec- 
sions  on  the  act  of  Congress  which  repealed  the 
law  passed  in  February,  1801,  for  the  new  organ- 
ization of  the  courts  of  Ihe  United  Stales,  by 
which  the  sixteen  new  judges  of  the  circuit  court 
were  removed  from  omce.  He  spoke  of  it  as  an 
eveat  which  had  wounded  the  independence  of 
tha  judiciary,  and  as  calculated  to  produce  great 
miscliief.  I  do  not,  however,  pretend  to  give  the 
words,  but  only  to  embrace  the  idea. 

With  regard  to  the  second  point  which  I  recol- 
lect, it  win  perhaps  be  necessary  for  me  to  ex- 
plain that,  aciv>rding  lo  t^e  provision  in  the  eon- 
siiiution  of  Maryland  foraltering  thai  instrument, 
amendments  may  be  made  by  a  Legislaiive  act 
passed  by  two  successive  Legislatures.  Under 
the  coitstjtulion,  before  a  late  amendment  was 
made,  no  man  was  permitted  to  vote  unless  pos- 
aetsed  of  property  to  the  value  of  thirty  pounds. 
That  part  of  ibe  constituljon  had  been  altered  br 
two  successive  Legislalures  by  confining  ihe  qual- 
ificaiioDs  of  voters  to  age,  residence,  and  color. 
This  amendmenl  Mr.  Chase  spoke  of  as  one  cal- 
culated to  sap  the  foundations  of  Oovernment,  m 
injurious,  and  as  leadiog  lo  a  great  many  evils. 

The  third  sround  arose  on  this  circumstance: 
An  eflbrt  bad  oeen  made  to  alter  the  consiitution 
by  a  considerable  change  in  the  judiciary  system, 
and  which  had  so  far  proeressed  as  to  have  ob- 
tained the  sanction  of  one  Legislative  vote.  He 
spoke  of  this  as  a  measure  extremely  dangeroos 
in  its  nature,  and  which,  if  carried  into  effect, 
was  calculated  lo  deform  and  injure  one  of  the 
most  beautiful  features  of  the  constitution,  and  so 
to  affect  it  as  to  leave  nolhine  or  tittle  in  it  worth 
preserving.  He  concluded  his  remarks  on  this 
point  by  an  earnest  recommendation  to  those  pef- 
~~~  '~  whom  he  addressed  himself,  to  make  the 


There  were  at  least  two  gentlemen  ia 
the  room  who  were  members  of  the  Legislalure, 
and  whose  fathers,  as  I  understood,  were  members 
of  the  convention  which  formed  the  constitutioB 
of  Maryland.  Judge  Chase  observed  that  it  was 
a  mailer  of  peculiar  mortification,  or  concern,  to 
look  at,  to  see,  or  to  know  (using  some  such  ex- 

eression)  some  gentlemen  engaged  in  thought- 
:ssly  demolishing  the  fair  fabric,  which  theii 
fathers  had  toiled  with  him  in  ereciins. 

There  is  one  point  of  fact  in  which  I  differ  frota 
the  witneiB  last  examined.  Judge  Chase  deliv- 
ered the  charge  from  a  written  paper  which  he 
had  before  him.  He  wore  bis  spectacles  at  tbe 
time,  and  though  he  turned  over  leaf  by  leaf,  he 
occasionally  threw  up  bis  head,  and  someiimea 
raised  his  spectacles  on  bis  forehead,  and  spoke 
as  if  be  was  making  what  1  considered  an  enlarge- 
ment of  the  original  charge,  bv  extemporary  ob- 
'ons  in  addition  to  what  ne  had  written.  I 
charge  my  memory  with  anything  further. 
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Samuel  H.  Smith,  noorn. 

Mr.  NichoisoD.  Plesse  lo  slate  whai  you  know 
of  the  charge  delivered  by  Judge  Chase  at  Balti 
more. 

Mr.  Smith.  The  charf^e  of  Jodge  Chase  haviog 
been  published,  I  did  Dot  expect  to  be  called  upon 
to  state  in  detail  its  general  coDteotsj  lupposiog 
that  the  only  inquiry  made  would  be  on  the  cor- 
respondence of  my  recollection  vilh  the  conlenla 
of  the  published  charge.  I  do  not  know  that  I 
should  be  able,  under  these  circumstances,  to  give 
■  particular  statement,  from  memory,  of  its  con- 
tents. On  the  evening-  subsequent  to  the  deliTeiy 
of  the  charge,  I  committed  to  paper  the  most  im- 
portant features  of  it,  which  were  published  in  the 
'   lal  Intelligencer,  and  which  form  part  of 

■in'  .--^  t---t ..— 

of  in'quii 


the  printed  testimouy  received  by  the 
ofinquirv.     If  I  could  "     '    '   '      ' 
it,  I  should  be  enabled 


If  I  could  he  indulge^witb  access  to 
be  enabled  to  state  more  correctly  my 
knowledge  of  the  charge. 

[Mr.  Smith  here,  with  permission,  read  the  fol- 
lowing, extracted  from  the  National  Intelligencer 
ofMay  20, 1803: 

"After  a  deSnition  of  the  offences  cognizable  by 
the  grand  jury,  Judge  Cbase  said  he  hofied  he 
should  be  pardoned  for  making  a  few  additional 
observalioni.  He  had,  he  remarked,  been  uni- 
formly attached  lo  a  free  republican  Qovernment, 
■nd  had  actively  )»rticipated  in  our  Revolution- 
mij  struggle  to  obtain  it.  He  stilt  remained  warmly 
attached  to  the  principles  of  Government  then 
established.  Since  that  period,  however,  certain 
opinions  had  sprung  up  which  threatened  with 
min  the  fair  fabric  then  raised.  It  had  been  con- 
tended that  all  men  had  equal  rights  derived  from 
nature,  of  which  society  could  not  rightfully  de- 
prive them.  This  he  denied.  He  could  conceive 
of  no  rights  in  a  state  of  nature,  which  was  in 
ftct  entirely  a  creature  of  the  imagination,  as 
there  was  no  condition  of  man  in  which  he  was 
not,  under  some  mod  if!  c  at  i  on,  subject  to  a  particu- 
lar leader  or  particular  species  of  government. 
True  liberty  did  not,  in  his  opinion,  consist  in  the 
possession  of  equal  rights,  nut  in  the  protection 
by  the  law  of  the  person  and  property  of  every 
member  of  society,  however  various  the  grade 
in  society  he  filled.  Nor  did  it  consist  in  the 
form  of  government  in  any  country.  A  monarchy 
mightbefree,and  a  republic  in  slavery.  Wherever 
the  laws  protected  the  person  and  property  of 
every  man,  there  liberty  existed,  whatever  the 
^Temment  was.  Such,  said  he,  is  our  present 
Situation.  But  ranch  I  fear  that  soon,  very  soon, 
OUT  sliuBtion  will  be  chan^d.  The  great  bul- 
wark of  an  independent  judiciary  has  been  broken 
down  by  the  Lerislsture  of  the  United  States, 
tnd  n  wound  inflicted  upon  the  liberties  of  the 
people  which  nothing  but  their  good  sense  can 
cure.  Judge  Chase  Mere  went  into  an  assertion 
of  the  right  of  the  judiciary  to  decide  on  the  con- 
stitution alii  y  of  laws.  He  then  adverted  to  the 
proceedings  of  (he  Legislature  of  Maryland.  He 
commented  on  the  wisdom  and  patriotism  of 
those  who  had  framed  the  constitution  of  that 
State.  Thai  wisdom  and  patriotism  had  never 
conceived  liberty  to  consist  in  every  man  pos- 


sessing e(}ual  political  rights.  To  secure  prop- 
erty the  right  of  suffrage  uad  been  limited.  Tn« 
convention  had  not  imagined,  according  to  the 
new  doctrine,  that  property  would  be  best  pro- 
tected hy  those  who  had  themselves  no  property. 
The  great  rampart  established  in  the  limitatioa 
of  lunrage  was  now  demolished  hy  the  principlfl 
of  universal  suffrage  ingrafted  in  the  constitution. 
In  addition  to  this,  a  proposition  was  now  lub- 
milted,  whose  ratification  depended  upon  the  next 
Legislature,  and  which,  if  ratified,  would  destrojr 
ihe  independence  and  respectability  of  the  judi- 
ciary, and  make  the  Bdministration  of  justice  do- 
pendent  upon  Legislative  discretion.  IfihtsBball, 
in  addition  to  that  which  establishes  universal 
suffrage,  become  part  of  (he  constilntionj  nothing- 
will  remain  that  will  be  worth  protecting.  In- 
stead of  being  ruled  by  a  regular  and  respectable 
Government,  we  shall  be  governed  by  an  igno- 
rant mobocracy.  When  he  reflected  on  the  ruin- 
ons  effects  of  these  measures,  be  ciuld  not  but 
blush  at  the  degeneracy  of  sons,  who  destroyed 
(he  fair  fabric  raised  by  the  patriotism  of  their 
fathers."] 

President.  Did  yon  hear  any  refiections  cast  on 
(he  Administration? 

Mr.  Smith.  I  do  not  recollect  any  oiher  betide 
those  contained  in  the  statement  I  have  read. 
John  &ejAen,  «wom. 

I  was  at  Baltimore  when  the  charge  was  deliv- 
ered by  Judge  Chase.  My  recollection  of  its  con- 
tents IS  extremely  vague.  But,  with  r^rd  to 
some  of  it,  it  coincides  with  that  of  Mr.  Mont- 
gomery, Mr.  Mason,  and  Mr.  Smith.  He  spoke 
of  the  repeal  of  the  Judiciary  law,  and  said  that 
it  was  injurious  to  the  independence  of  the  judges. 
He  also  mentioned  the  general  suffrage  law  as 
injurious ;  sod  said  no  man  ought  to  be  permit- 
ted to  vote  unless  he  had  a  property  in. a  common 
inlcrest  with,  and  an  atiftcbment  to,  the  comma- 
aity  ;  that  the  act  violated  this  principle,  and 
would  be  attended  with  very  injurious  con- 
sequences ;  he  denied  the  doctrine  of  natural 
rights ;  and  said  (hat  they  were  altogether  derived 
from  convention  ;  and  at  ibe  end  of  the  charge 
he  exhorted  the  jury  to  use  their  efforts  to  prevent 
the  injury  likely  to  result  from  the  leinper  of  the 
times.  I  cannot  say  whether  Judge  Chase  con- 
fined himself  to  a  written  paper  or  noL  He  de* 
dared  that  the  independence  of  the  Judiciary  of 
the  United  States  had  been  injnred  by  the  repeal 
of  the  Judiciary  system';  and  that  the  hill  then 
pendinc  before  the  Legislature  of  Maryland,  if 
adopted,  would  have  the  same  effect  upon  the 
Judiciary  of  that  State. 

Mr.  Nicholson  staled,  that  alt  the  witnesses 
present  on  (he  part  of  the  prosecution  had  been 
examined ;  the  managers  would  therefore  proceed 
to  offer  certain  records ;  hut,  as  several  material 
witnesses  were  absent,  he  hoped  they  would  not 
be  precluded  from  calling  them,  should  they  at- 
tend, at  a  future  stage  of  the  trial. 

Mr.  Randolph  ofiered  in  evidence  ■  copy  of  the 
record  in  thecaseof  J.T.Callender;  also,  in  ihe 
case  of  Friea. 
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Mr.  Raoaolph  tben  tUted  that  ihe  managers 
had  submitted  all  the  eTideoce  tbey  were  prepared 
lo  adduce.    Whereupon  ihe  Couti  rose. 

Friday,  FebmBiy  15. 
The  Court  ms  opened  at  10  A.  M. 
Praent:  The  Managers,  accompanied  by  the 
House  of  Representatives  in  Commiiiee  of  the 


The  erideuce  oeing  closed  on  the  part  of  the 
prosecution, 

Mr.  Hahpeh,  of  couDsel  for  the  respondent,  ad- 
dressed the  Court  to  this  effect : 

Mr.  President :  We  feel  so  strong  a  reliance  on 
(he  justice,  imparlialily,  and  dtscernmeat  of  this 
honorable  Court,  that  nothing  but  an  anxioUK  re- 
gard for  the  character  and  feelings  of  the  honor- 
able gentleman  who  is  the  object  of  this  prosecu- 
tion, and  a  solicitude  to  remove  even  the  slightest 
imputalioo  of  impropriety  or  iDcorrecIness  that 
may  rest  on  his  condocl,  could  induce  os  lo  occu- 

£j  nay  portion  of  that  time  which  we  know  to 
■  so  precious,  by  the  introduction  of  teitimony 
on  his  pari.  We  beliere  the  charges  lobe  utterly 
UDsupinrted  by  the  testimony  adduced  on  the 
part  of  the  prosecution ;  and  had  we  no  other  ob- 
ject than  a  mere  Ic^al  scquiiiaj,  we  should  cheer- 
fully rest  the  case  on  that  leaiimoay.  But  we  are 
aware  that  some  parts  of  the  honorable  judge's 
conduct,  though  not  ciiiainal  nor  puoisbable  by 
iropeactinient,  may,  if  \eU  without  explanation, 
appear  in  an  unfavorable  light.  We  are  prepared 
with  testimony  to  give  this  explanation;  to  show 
tluit,  ihrouzh  all  the  transactions  wiiich  form  the 
matter  of  this  prosecution,  he  has  been  governed 
by  ibe  purest  motives,  and  that  whatever  errors 
he  may  have  conunitted.are  trivial  in  ihemselvaa, 
are  imputable  to  human  ia&rmiiy  alone,  and  were 
instantly  corrected  by  himself.  This  testimony 
we  request  the  permissiau  of  this  honorable  Court 
to  produce.  But  a  cotuciousDess  of  the  strong 
ground  on  whicli  we  stand,  and  a  recollection  oT 
(he  very  important  public  business  which  now 
presses  on  the  attention  of  this  honorable  Court, 
m  its  Legislative  capacity,  have  detertnined  us  lo 
waive  our  tight  to  a  general  opening  of  our  case  ; 
and  to  conGtie  ourselves,  in  this  stage  of  the  cause, 
to  a  brief  alatemeoc  of  the  points  lo  which  our 
testimony  will  be  directed. 

On  the  first  article,  which  relates  lo  the  con- 
duct of  Judge  Chase  in  the  trial  of  John  Fries 
for  treason,  we  shall  produce  testimony  to  show, 
(hat  the  opinion  contained  in  the  paper  which  the 
judge  delivered  to  the  prisoner's  counsel  was  not 
only  legal,  but  had  been  twice  expressly  decided, 
and  once  admitted  in  the  same  court,  and  had 
before  that  trial  been  laid  down  as  a  general 
principle  of  law,  in  a  charge  delivered  to  a  grand 
jury  in  the  same  court,  by  one  of  Judge  Chase's 
predecessors. 

fHere  Mr.  Harper  sat  down,  while  the  Com- 
mittee of  the  Whole  were  entering  and  taking  their 
seats.] 

Mr.  Harper  then  rose  and  proceeded.  He  staled 
that  the  counsel  for  the  respondent  had  begun  to 


open  their  defence,  and  were  stating  the  gronud 
which  they  should  take  in  opposition  to  iQe  first 
article  of  impeachment.  We  shall  show,  said  he, 
by  the  most  indisputable  testimony,  that  the  point 
of  law  respecting  treason  in  levying  war  against 
the  United  States,  which  was  stated  in  the  paper 
delivered  to  the  counsel  of  Fries,  had  been  once 
informally  decided  by  the  same  court,  in  a  prior 
case,  and  twice  after  solemn  argnment  and  full 
discussion,  and  that  one  of  those  discussions  was 
made  in  the  case  of  John  Fries  himself,  on  an 
indictment  for  the  same  offence.  We  shall  ihav 
that  Judge  Chase's  predecessor  bad,  before  coun- 
sel was  heard  and  before  an  indictment  was  found, 
delivered  tbesameopimoninachargeto  the  grand 
jury.  We  shall  proceed  to  prove  in  a  more  parti- 
cular manner  the  conlenlsof  the  paper  thus  delir- 
cred  to  the  counsel.  We  shall  produce  the  origi- 
nal paper  itself;  and  shall  prove  that  delivered  to 
the  prisoner's  counsel  to  be  a  true  copy  of  it ;  and 
we  shall  conclude,  by  showing  that  when  ih4 
couDsel  of  Fries  had  refused  to  proceed  in  his  de- 
fence, and  were  informed  by  the  judee  ibai  thef 
might  go  on,  and  conduct  the  case  as  tney  thought 
proper,  he  employed  no  menacing  expression,  and 
uttered  no  sucn  words  as  ''proceed  at  the  hazard 
of  your  characters:"  but  merely  informed  then 
that  they  should  be  under  no  other  restriction,  bat 
that  which  a  regard  to  their  professional  charac- 
ter would  impose.  That,  far  from  threatening, 
he  did  all  in  nis  power  to  soothe ;  and  instead  of 
restricting,  gave  Ihe  utmost  latitude  of  induli 
genoe. 

Proceeding,  then,  lo  the  second  general  head  of 
accusation,  tne  conduct  of  the  respondent  relative 
to  the  trial  of  Calleuder,  which  furnishes  the  mat- 
ter of  the  second  article,  and  embraces  in  ih» 
whole  five  articles,  we  shall  show  that  the  copy 
of  the  "  Prospect  Before  Us,"  which  the  respond- 
ent carried  with  him  to  Richmond,  was  ntarked, 
not  by  him,  but  by  another  person,  without  any 
view  10  a  prosecution  of  the  aulhor,  and  was  given 
to  him  by  that  person  without  any  request,  on  hii 
part,  as  a  performance  which  might  amuse  him 

As  to  the  private  conversation  al  Annapolis,  w« 
shall  prove  that  it  was  a  mere  jest  between  the 
lespondent  and  the  gentleman,  who,  after  treasnt- 
ing  it  up  for  five  years,  has  this  day  brought  it 
forward  to  support  an  impeachment;  and  whosg 
recollection  of  it  we  shall  show  to  be  far  less  ac- 
curate than  ought  to  be  required  of  a  man,  wboj 
after  so  great  a  la|)se  of  time,  adduces  a  private^ 
confidential,  and  jocular  conversation,  to  aid  a 
criminal  prosecution. 

We  shall  then  follow  Judge  Chase  to  Rich- 
mond, where  we  shall  show  that,  far  from  having 
formed  a  corrupt  determination  to  oppress  Callen- 
der,  he  felt  solicitous  for  the  escape  of  that  untbr-< 
tuaate  wretch  ;  that,  far  from  entering  into  a  com- 
bination with  the  marshal  to  pack  a  jury  for  the 
conviction  of  Callender,  Judge  Chase  expresaed 
a  wish  that  he  might  be  triedliy^en  of  tnat  po^ 
litical  party  whose  cause  his  book  was  Intended 
to  support.  We  shall  prove,  by  testimony  not  to 
be  donoted,  that  no  conversation  whatever  took; 
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place  belwecD  the  judge  and  the  marshal,  relative 
to  striking  any  persoa  Uii\a  the  panel,  much  less 
sDch  a  conTersatioQ  as  has  been  sworn  to  b^  one 
witness  for  the  prosecution.  We  shall  show  (hat 
no  panel  of  the  jury  aciuaily  summoned  was 
formed,  until  the  opening  of  the  court  on  the  day 
Then  the  trial  ot  Callender  was  tohaveeom' 
meuced;  that  it  was  completed  in  open  court,  end 
was  never  seen  by  the  judge.  And  we  shall 
prove  that  the  marshal,  not  by  the  direction  of  the 
judge,  from  whom  he  was  bound  to  receive  no 
directions  on  (hat  subject,  but  with  his  entire  ap- 
probation and  according  to  his  advice,  took  ibe 
Utmost  pains  to  select  a  jury  of  the  most  impar- 
tial, coDBiderate,  and  respectable  men;  that,  in 
this  selection,  do  attention  was  paid  to  party  dis- 
tinctions; and  that  if  no  persons  of  Callender's 
political  opinion  actually  did  serve  on  the  jury,  it 
was  because,  after  being  summoned,  they  made 
excuses,  which  were  admitted  by  ihe  court,  or 
refused  to  attend. 

-  Thus  mncb  reapectioK  the  conduct  of  the  judge 
])Tevious  to  the  trial.  I*rocceiling  then  to  the  par- 
ticular matter  of  the  second  article,  which  relates 
to  the  supposed  rejection  of  John  Basset's  applica- 
tion to  serve  on  the  jury,  we  shsJI  prove,  more 
fully  than  we  have  already  done,  that  the  nature 
lA  this  applicaiion  has  been  wholly  misunderstood 
by  the  witnessess  on  the  part  of  the  prosecution  ; 
that  the  juror  did  not  offer  an  excuse,  or  apply  to 
be  discharged,  but  merely  suggested  some  scruples 
of  delicacy,  and  was  willing  to  serve  if  those  scru- 
ples were  not  sufficient  to  constitute  a  legal  dis- 
t^aali  Scat  ion.  We  shall  fully  corroborate  the  les- 
tiEOony  which  the  juror  bimself  has  given  on  this 
head,  and  shall  show  clearly  that  his  scruples  were 
not  of  such  a  nature,  as  to  furnish  a  legal  or  pro- 
per ground  of  objection  to  his  competence  as  a 

Ai  to  Ihe  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation  of 
the  law.  with  intent  to  oppress  the  party,  we  shall 
prove,  that  although  no  legal  grounds  for  a  contin- 
naoce  were  shown,  and  it  was  iherefore  not  in  the 
power  of  the  court  to  grant  it.  Judge  Chase  did 
offer  to  posrpone  the  trial  for  a  month  or  six 
weeks,  in  order  to  accommodate  Callender  and  his 
counsel,  and  to  enable  them  to  prepare ;  au  offer 
which  tneythouehtpropar  to  reject.  And  we  shall 
mlaoshow,  that  i^en  this  motion  for  a  continuance 
was  made,  the  lawof  Virginia,  by  which  it  is  now 
contended  that  the  court  ought  to  have  been  gov- 
erned, was  not  cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  Chase 
towards  Callender's  counsel,  we  shall  prove  that 
it  was  free  from  any  appearance  of  harshness,  or 
deaire  to  ialimldaie,  abash, or  oppress;  that  the 
irritation  which  took  place  proceeded  from  the 
counsel  themselves,  and  that  the  conduct  of  the 
court  was  far  more  mild  and  forbearing  than  from 
those  irritations  could  have  been  expected.  That 
every  decision  on  the  law  was  the  joint  opinion 
of  Judge  Chascand  his  colleague,  delivered  after 
eonsultatioo  between  them.  That  every  inter- 
luption  of  the  counsel  arose  from  their  pertinacity 
^  pressing  points  which  had  been  decided;  and 


on  which  propriety  and  duly  required  (hem  to  be 
silent ;  and  that  afier  the  respondent  had  deliver- 
ed the  opinion  of  the  court  on  these  pointa  of  law 
he  offered  to  assist  the  counsel  for  the  traverser  in 
framing  a  case  for  the  opinion  of  all  the  judges  of 
the  Supreme  Court,  and  thus  to  give  them  an  op- 

Eorlunity  of  correcting  any  errors  which  he  and 
is  colleague  might  have  committed  in  those  deci- 
sion^. And  finally,  we  shall  produce  a  witnesa 
who.  having  attended  the  trial  and  taken  down 
all  the  proceedings  iu  short-hand,  will  lay  before 
this  honorable  Court  an  exact  detail  of  all  (hat 
passed. 

Passing  then  to  the  matter  of  the  fiflh  and  sixth 
articles,  we  shall  prove,  by  a  rule  solemnly  made 
by  the  Supreme  Court  of  ihd^oiled  States,  thai 
they  never  considered  the  Slate  laws  as  regulating 
procen,  by  virtue  of  the  act  of  Congress  which 
IS  relied  on  in  support  of  these  articles ;  but  mere- 
ly as  governing  the  decision  of  rights  acquired 
under  them,  when  such  rights  come  into  question 
in  (he  courts  of  (he  United  S(a(es ;  (hat  the  prac- 
tice in  the  courts  of  Virginia,  under  the  Stale  law 
in  question,  has  been  and  is  conforinable  to  out 
construction,  and  not  (o  (hat  contended  for  on  the 
other  side.  And  as  a  proof  how  little  the  recol- 
lection of  men,  even  the  most  correct,  can  be  re- 
lied on,  in  cases  where  (heir  feelings  have  been 
Etroncly  excited,  we  shall  produce  a  record,  in 
which  (he  learned  gentleman  who,  (hough  very 
young,  was  At(oraey  Qeneral  of  Virginia  in  1800, 
and  who  has  delivered  his  (estimony  with  the 
greatest  candor  and  propriety,  did  himself  order 
a  capias,  on  a  presentment  in  a  case  not  capital. 
We  shall  produce  evidence  to  prove  that  (he  capiat 
is  the  proper  process,  in  all  cases  of  presentments, 
except  those  of  petty  offences,  whicn  are  tried  by 
the  court,  without  an  indictment, and  are  punish- 
able by  Hae  only,  but  not  imprisonment.  And  to 
remove  every  possible  doubt  on  this  head  of  ac- 
cusation, we  shall  prove  that  when  the  present- 
ment against  Callender  was  made,  and  it  became 
necessary  to  issue  process  against  him,  Judge 
Chase  applied  to  the  District  Attorney  for  infor- 
mation as  to  what  was  (he  proper  process,  who 
answered,  a  capias;  and  that  the  capias,  which 
was  actually  issued,  was  drawn  up  by  the  clerk, 
inspected  and  approved  by  the  District  Attorney, 
and  issued  on  his  suggestion. 

Respecting  (he  transactions  at  Newcastle,  in 
the  State  of  Delaware,  which  constitute  the  mat- 
ter of  the  seventh  article,  we  shall  prove  (hat 
those  offensive  and  improper  expressions,  which 
are  attributed  to  the  respondent,  relative  to  a 
seditious  temper,  in  the  State  of  Delaware,  and, 
especially  in  the  county  of  Newcastle  an^  the 
town  of  Wilmington,  never  were  uttered  by  him; 
that  (he  wi(nesses  who  have  deposed  to  those  ez> 
pressions  are  under  a  mistake ;  and  that  nothiug 
was  said  or  done  by  Judge  Chase  on  that  occa- 
sioD,  but  what  he  has  admitted  in  his  answer; 
but  what  propriety  justifies, and  hisduty  required. 
To  this  end  we  shall  offer  the  testimony  of  per- 
sons who  were  in  a  situation  to  remark  every  oc- 
currence ;  (0  listen  to  every  expression,  and  on 
whom  such  expreasioiis,  had  they  been  uKered, 
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coulil  not  have  failed  lo  make  a  strong  impressLon. 
'"      '    'I  ihen  proceed  lo  the  cliarge   delivered 


shall  prove  ihat  the  respondent  said  no- 
thing of  a  political  nature  to  the  jurv,  except  that 
which  he  has  slated  in  his  answer,  and  which  he 
hopes  to  satisfjr  this  hooorable  Court  he  had  a 
rignt  to  say,  however  indiscreet  or  onnecessary 
the  exercise  of  that  right  in  this  instance  may' 
have  been.  We  shall  prodnce  an  host  of  witnei^es 
to  prove  that  he  never  uttered  sach  aeDtimenta 
as  are  attribnted  to  him  by  one  witness,  relative 
to  the  present  Administration,  its  character,  views, 
and  manner  of  obtaining  its  power ;  sentiments 
which  be  admits  would  have  been  in  the  high- 
est degree  reprehensible  on  such  an  occasion; 
that  the  charge  wbich  was  delivered  was  read 
from  a  book ;  and  that  he  spoke  nothing  extem- 
porary, as  other  witnesses  for  the  prosecution  have 
supnosed.  And,  Gonlly,  we  shall  produce  this 
boot  to  speab  for  itselt;  shall  prove  it  to  be  the 
same  from  which  the  charge  was  delivered ;  and 
shall  conclude  with  the  examination  of  wiineases 
who  stood  round  the  respondent  while  he  read  it, 
sat  by  his  side,  and  almost  looked  over  him  while 
he  delivered  the  charge  wbich  it  contains. 

This,  Mr.  President,  will  be  the  eeneral  bear- 
ing of  our  testimony ;  which  we  shall  now,  with 
the  permission  of  this  honorable  Court,  proceed 
to  adduce,  in  the  order  in  which  it  has  been 
stated. 

Samuel  Eieing,  mwm. 

Mr.  HopklnsOD.  (producing  a  raper.)  Be  nleai- 
ed  to  inform  the  Court  whether  tnis  is  your  liand- 

Mr.  Ewing.  It  is  my  handwriting  w  far  a*  the 
paragiaph  at  which  I  have' signed  my  name  ;  it 
was  written  bv  me  at  the  time,  and  my  name 
■igned  to  it.  The  remainder  is  not  in  my  hand- 
wriltn?.  and  I  do  not  know  by  whom  it  is  written. 

Mr.  Hopkinson.    At  what  time  and  from  what 


did 


pape  , 

Mr,'  Ewin^.  1  made  it  oat  from  the  opinion  of 
the  court  which  was  thrown  down  by  Judge  Pe- 
ters or  Chase,  and  within  about  half  an  hour  after 
it  was  thrown  down  from  the  bench.  I  took  the 
copy  home  with  me,  to  Mr.  Lewis's  office,  where 
I  was  at  that  time  a  student.  In  the  afternoon  of 
the  same  day  Mr.  Caldwell,  the  clerk  of  the  court, 
called  on  me,  and,  at  the  desire  of  Judge  Chase 
and  Judge  Peters,  requested  that  it  might  be  re- 
turned ;  and  I  gave  it  to  Mr.  Caldwell.  I  made 
ODI  only  one  copy,  and  this  is  it. 

Mr.  Hopkinson.  The  paper  being  proved,  I 
will  read  it  in  evidence. 

Mr.  Rodney  observed  that  the  original  pajier 
tvas  the  best  evidence,  and  as  one  of  the  copies 
thrown  down  from  the  bench  was  already  before 
the  court,  he  presumed  that  ought  to  he  consid- 
ered OS  the  best  evidence. 

Mr.  Hopkinson  said,  he  was  desirous  to  read  il 
merely  to  show  that  it  corresponded  with  the  copy 
in  the  possession  of  the  attorney  of  the  district. 

Mr.  Hopkinson  then  read  the  copy  in  the  hand- 
Tvrtting  of  Hr.  Bwing,  (coQtainiog  the  opinion  of 


the  court  in  the  case  of  Fries.)  which  appeared 
to  correspond  precisely  with  the  copy  adduced  by 
Mr.  Rawle. 

Mr.  Hopkinson.  Please  to  state  wbetlter  you 
were  in  the  court  the  day  subsequent  to  that  on 
which  the  opinion  was  delivered  by  the  court,  and 
what  you  recollect  occurred  at  that  time? 

Mr.  Ewing.  I  attended  at  the  court  the  day 
succeeding,  and  J  remember  that  Judges  Chase 
and  Peters,  addressing  Messrs.  Lewis  and  Dallas, 
said  they  were  not  to  consider  anything  which 
took  place  the  day  before  as  a  restrictioo  on  the 
course  they  wished  to  pursue  ;  Judge  Peters  said 
that  everything  done  yesterday  was  withdrawn. 
Judge  Chase  asked  them  if  they  wpuld  go  on  in 
the  cause  ;  some  conversation  ensued,  which  end- 
ed in  the  determination  of  Messrs.  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chase  then  made  this  observation :  that  if, 
after  the  court  had  expressed  their  opinion  on  the 
taw,  they  persisted  in  stating  10  the  jury  their 
sentiments  on  the  law,  they  must  do  it  at  tne  haz- 
ard of  their  legal  reputations.  I  did  not  under- 
stand this  as  a  menace,  but  as  a  detaration  to  the 
counsel  that  they  must  do  it  on  their  standing  at 
the  bar,  and  from  a  regard  to  their  reputations. 
If  I  state  anything  further,  it  will  only  be  a  reca- 
pitulation ot  the  testimony  already  given. 

Edward  J.  Coaie,  ncorn. 

Mr.  Hopkinson.  Will  yon  examine  that  paper, 
and  say  what  you  know  respecting  it  7 

Mr.  Coale.  It  is  a  copy  of  the  paper  handed 
down  by  Judge  Chase  on  the  trial  of  Fries,  made 
at  the  instance  of  Judge  Chase,  from  a  paper  in 
his  hand-writing ;  there  were  some  words  m  the 
original  which  1  could  not  ascertain :  I  left  blanka 
for  them,  and  they  were  filled  up  by  Judge  Chase ; 
the  other  parts  are  written  by  me.  It  was  made 
out  before  the  trial  of  Fries.  When  in  the  office 
of  Judge  Chase,  I  was  fre<juently  in  the  habit  of 
transcribios  papers  from  bis  hana-writing.  After 
I  left  bim  1  went  to  Philadelphia,  and  lived  there 
when  Fries  was  tried.  The  judge  occasionally, 
during  my  residence  there,  sent  for  me  to  iraa> 
scribe  hisopinions;  and  on  that  occasion  he  called 
on  me  to  transcribe  this  paper  from  the  ori^nal 
hand-writing  of  himself. 

Mr.  Hopkinson.  Was  there  a  conversation  be- 
tween you  and  Judge  Chase,  in  whicb  be  assign- 
ed his  reason;,  and  what  were  they,  for  making 
out  this  opinion  7 

Mr.  Nicholson  objected  to  the  putting  of  this 
question. 

The  President  desired  Mr.  Hopkinson  to  reduce 
il  to  writing. 

Mr.  Nicholson  said  he  would  withdraw  his  ob- 
jection rather  than  occasion  delay.  Some  objec- 
tion, however,  arising  on  the  part  of  the  courr 

Mr.  Hopkinson  submitted,  in  writing,  the  fol- 
lowing question :  \ 

At  the  time  Judge  Chase  desired  yon  to  make 
the  copy  in  your  hand,  did  be,  or  did  he  not,  ex- 
plain to  you  his  reasons  or  motives  for  drawing 
up  the  paper  from  which  this  copy  was  made? 
If  yes,  what  were  Ihey  1 
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Mr.  HopkiaioD  said,  he  thought  aacb  questions 
perfectly  legal,  when  they  went  to  show  the  in- 
teotioQ  of  the  accused.  We  haye  heard,  said  he, 
much  of  the  quo  animo  ;  aod  it  is  perfectly  clear, 
that  the  ioiention  eonsiitutps  the  guilt  of  the  of- 
fence. 

Mr.  NioholaoQ.  The gao  animo  is  lobe  collect- 
ed from  the  acts  of  the  party.  The  evideace  of 
his  declaration  may  be  shown  to  prove  the  quo 
animo.  But  I  do  not  consider  it  to  be  correct 
thai  Judge  Chase  shall  he  permitted  to  give  ia 
evidence  declarations  made  at  any  other  lime  than 
that  when  we  hare  slated  he  made  them;  other- 
wise it  will  always  lay  in  the  discretion  of  the 
party  accused  to  stale  declarations  made  at  another 
time  by  him,  for  the  purpose  of  justifyiogany  acts 
he  may  have  committed. 

Mr.  Martin  said  he  had  ever  considered  the  de- 
claratioQ  of  the  parly  at  the  time  be  was  charged 
with  committing  a  criminal  act,  as  competent 
evidence  to  show  his  innocence. 

Mr.  NicholsoD  said  there  was  no  doubt  of  it ; 
but  that  he  was  not  charged  with  drawing  out  the 

Caper  as  a  criminal  act.  Any  declaration  made 
y  Judge  Chase  at  the  limB  be  delivered  the  opin- 
ion  of  the  court,  may  be  given  in  evidence,  but 
any  other  declarations  have  nothing  to  do  with 
the  case. 

The  President.  Where  was  the  caoTersatiou 
between  the  judge  and  yourself  ? 

Mr.  Coale.  At  the  judge's  lodgings. 

The  question  was  iaen  taken  on  permitting  the 
qneatlon  to  be  put,  and  passed  in  the  negative — 
yeas  9,  nayi  25. 

Mr.  Hopkinson  next  offered  a  certificate  of  the 
clerk  of  the  circuit  court  qf  Pennsylvania,  lo  show 
that  at  the  trial  of  Fries,  in  1799,  there  were 
eighty-six  civil  suits  depending. 

Abo  a  copy  of  the  indictment  on  the  first  trial 
of  Fries. 

Also  a  part  of  a  charge  delivered  bv  Judge  Ire- 
dell at  the  term  when  Fries  was  tried,  taken  from 
Carpeotet's  report  of  that  trial,  page  14. 

Mr.  Campbell  intimating  some  objeotioa  to  re- 
ceiving  this  paper  in  evidence. 

The  President  said  it  might  be  read  u  a  report 
of  the  case ;  but  whai  credit  it  would  deserve  it 
would  be  for  the  court 


Mr.  Ravie  ibom  again  caUtd  in. 

Mr.  Hopkinson.  You  were  District  Attorney 
at  the  trial  of  Fries.  I  will  ask  you  whether  the 
restrictioa  of  the  court  as  to  arguing  the  point  of 
law  was  not  applied  to  the  counsel  of  the  United 
States,  as  well  as  to  those  of  the  prisoner  1 

Mr.  Rawle.  I  certainly  did  consider  the  re- 
striction as  imposed  upon  us  both. 

Mr.  Hopkinson  submitted  extracts  from  2d 
Dallas,  pages  346,  348,  to  show  that  in  the  cases 
of  Vigoland  Mitchell  the  crime  of  high  treason 
Whs  complelely  settled  by  the  court,  and  was  the 
same  as  defined  by  Judge  Chase  in  the  trial  of 
Fries. 

WHiiam  J^rediih,  mom, 

Mr.  HopkiDson.  Were  yoH  present  at  the  trial 
of  Fries? 


Mr.  Meredith.  On  the  2ad  day  of  April,  1800^ 
I  went  to  the  court  house  for  ihe  purpose  of  at- 
tending the  trial.  It  wu  rather  at  a  late  hour ;  I 
think  after  eleven  o'clock  before  I  reached  the 
court  house,  I  met  several  persons  coming  from 
the  court  room;  I  thought  therefore  that  the 
court  had  adjourned,  but  not  seeing  any  gentle- 
men of  the  bar,  or  the  judges,  I  went  on  :  tvhen 
1  came  into  court,  I  saw  Judge  Chase  holding  a 
paper  in  his  hand,  and  he  said  that  the  cour  tttad 
with  great  deliberation  coitsidered  the  overt  acts 
in  the  indictment  against  Fries,  that  they  had 
made  up  their  minds  on  Ihe  extent  of  (he  Consti- 
tutional definition  of  treason,  and  that  to  prevent 
their  bein^  misunderstood,  ihey  had  committed 
their  opinion  to  writing,  one  c^y  of  which  was 
intended  to  be  given  to  the  District  Attorney, 
another  to  the  counsel  for  the  prisoner,  and  a 
third  to  be  given  to  the  jnry  i  perhaps  something 
else  might  have  been  said,  but  I  do  not  recoUect 
it.  The  paper  was  then  thrown  down  by  him  to 
the  bar,  and  a  sentiment  of  this  kind  expressed 
by  Judge  Chase:  that  this  opinion  was  not  in- 
tended liy  the  court, to  prevent  the  counsel  frois 
proceeding  in  the  usual  manner.  I  felt  a  desire 
to  lake  a  copy  of  the  paper.  1  do  not  recollect 
whether  more  tlian  one  was  thrown  down.  I  had 
not,  however,  an  opportunity  of  doin^  it.  The 
paper  was  so  fully  occupied  till  the  adjournment 
of  the  court,  that  although  I  made  two  or  three 
attempts  to  obtain  it,  1  could  not  succeed.  The 
court  adjourned  a  short  lime  afterwards.  After 
I  went  home  I  recollect  that  an  application  was 
made  to  me  by  the  clerk  of  the  c»urt  to  return  the 
copy,  which  he  understood  I  had  taken.  1  in- 
formed him  I  had  not  taken  a  copy.  On  the  fol- 
lowing day  1  was  in  the  court  room  at  the  open- 
ing of  the  court.  Fries  was  put  to  the  bar,  aud 
the  judge  then  inquired  whether  the  counsel  were 
readjr  to  proceed  on  the  trial,  i  remember  Mr. 
Lewis  addressing  himself  to  the  court,  and  ob- 
jecting to  proceed  in  the  defence,  because  the 
counsM  had  been  restrained  by  the  court  ftotn 
proceeding  in  the  manner  which  they  deetDed 
most  beneficial  to  their  client.  I  remember  also 
that  Judge  Chase  told  him  that  he  ought  not  to 
refer  to  the  opinion  which  had  been  deUvered  on 
the  preceding  dayj  that  the  counsel  wvre  not  to 
be  bound  by  that  opinion,  as  it  hsd  been  with- 
drawn. Mr.  Lewis  referring  to  that  opioion. 
however,  considered  it  as  the  loriaed  and  decidea 
opinion  of  the  court,  and  that  although  the  court 
had  withdrawn  it,  it  still  would  have  an  opera* 
tion  upon  their  micdi ;  that  while  the  court  waa 
under  its  influence,  they  could  not  expect  lo  be 
beard  in  any  of  their  arguments  with  effiecb 
Jadge  Peters  replied  that  the  opinion  was  with- 
drawn,  and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  bv  that  opinion,  might  enter  fulljr 
into  the  case,  ana  argue  ai  well  on  the  law  as  on 
the  fact  before  the  jury.  1  recollect  Mr.  Lewis 
staling  to  the  court  his  opinion  of  the  apposite- 
ndss  of  cases  decided  at  common  law  in  Eng- 
land. I  remember  Judge  Chase  expressiuR  du 
opinion  and  belief  that  they  were  perfectly  inap- 
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plicable ;  and  afierwards  remarking,  that  if,  how- 
ever, the  coDnsel  would  go  on,  it  was  not  Chi 
teatioQ  of  the  court  lo  circumscribe  Ibeiii,c 


might  manage  the  defence  in  sncb  wbt  as  they 
thought  proper,  having  a  regard  to  theii  own 
characters.  I  am  the  more  particulaj  and  poei' 
lire  of  these  expressions,  because  tetj  sbortlr 
after  the  trial  I  made  a  summary  of  the  proceed- 
iogs.  1  God  it  stated  as  coming  from  the  mouth 
of  Jad([e  Chase,  and  that  he  repeated  that  the 
counsel  ibr  the  prisoner  might  go  on  in  their  own 
wav,  baving  a  regard  lo  their  owd  characters. 
Judge  Peters  made  a  remark  which  I  ihoushl 
Uta  calculated  to  put  the  counsel  into  good  En- 
mor,  but  ihey  persisted  in  their  refuial  to  pro- 
ceed. Thus  ihr  the  court  maoifesled,  in  my  opin- 
ion, a  desire  that  the  canse  might  progress,  and  a 
persuasive  and  conciliatory  temper ;  but  Mr.  Lew- 
is having  ag:ain  decidedly  said  that  he  would  noi 
proceed,  Judge  Chase  said,  if  you  suppose  by 
conduct  like  this  to  pat  the  court  into  a  difficulty, 
you  are  mistaken.  After  a  pause.  Judge  Cbase 
addressed  himself  to  the  prisoner,  and  asked  him 
if  he  was  ready  to  proceed  on  bis  trial,  or  whe- 
ther he  would  have  other  conosel  assigned  to  him. 
Fries  replied  be  did  not  know  what  was  best  for 
him  to  do,  but  he  would  leave  his  case  to  the 
court  Mr.  Rawle  staled  that  from  the  peculiar- 
ity of  the  circumstances  of  ihe  case,  and  the 
prisoner  being  left  without  theasststance  of  coun- 
sel, his  wish  was  that  the  trial  might  be  post- 
poned for  a  day,  and  the  postponement  took  place 
by  order  of  the  coart.  The  following  morning 
vrhen  the  court  was  assembled,  Fries  was  again 
put  (o  the  bar^  and  Judge  Chase  inquired  of  him 
whether  he  wished  ibe  court  to  assign  him  coun- 
sel? Hia  reply  was.  that  be  wonld  trust  himself 
tothe  conn  and  jnry.  Judge  Chase  replied,  then 
by  the  blessing  of  Qod  che  court  will  he  your 
counsel,  and  will  do  yon  as  much  justice  as  could 
be  done  by  the  counsel  that  were  assigned  you,  or 
nearly  in  those  words.  Tha  trial  proceeded,  but 
J  was  not  present  during  the  whole  of  iL 

Mr.  Hopkinson.  Do  you  recollect  whether 
Judge  Chase  guarded  the  prisoner  against  putting 
anv  improper  questions  to  the  witnesses,  &c  7 

Mr.  Meredith.  Judge  Chase  seemed  lo  me  to 
perform  his  promise.  He  told  blm  be  had  a  ri^bt 
*'o  put  any  questions  be  pleased,  end  guarded  hun 


against  putting  improper 

Mr.  Harper  said    

case  of  Callender. 


said  he  would  next  proceed  t 


Luther  Martin,  twoTTi. 

Mr.  Harper.  Did  you  furnish  Judge  Chase  with 
a  copy  of  the  book,  entitled  the  "  Prospect  Before 
Us,"  and  at  what  time  did  you  furnish  him  with 
it? 

Mr.  Martin.  It  is  not  a  pleasing  thing  for  me  to 
be  a  witness  on  this  point,  as  I  may  be  considered 
as  a  parly  concerned,  and  especially  from  being  one 
of  the  counsel  for  Judge  Chase.  Yet,  as  it  is  re- 
quired from  m^  I  wiU  proceed  to  state  what  I 
know.    When  1  was  in  New  York,  I  observed 


in  a  newspaper  which  I  took  up  at  a  barber's  shop 
an  advertisement  for  the  sale  of  the  "  Prospect 
Before  Us."  I  mentioned  it  lo  Judge  Washing- 
ton, and  he  sent  his  servant  to  procure  a  copy, 
and  I  desired  him  to  purchase  Iwo  copies.  I  read 
LC,  and  as  was  usual  with  me  with  respect  to 
books  any  wise  interesting,  1  scored  such  passages 
as  were  remarkable  eiiher  for  their  merit  or  de- 
merit, and  I  did  score  a  great  portion  of  the  book. 
But  I  did  not  score  them  with  the  least  idea  of  an 
iodiciment  being  founded  upon  ihem.  When  I 
scored  the  book  1  did  not  know  that  Judge  Chase 
was  going  on  ihe  circuit  of  Virginia.  My  sctu'- 
ing  was  Tor  my  own  amusement,  aud  for  that  of 
mv  friends.  Afterwards  1  saw  Judge  Chase.  I 
asked  him  if  he  was  going  down  to  Richmond ; 
he  answered  yes.  1  asked  if  he  had  seen  the  book 
called  the  "Prospect  Before  Us?"  He  said  he 
had  not.  I  then  told  him,  I  wiU  put  it  into  your 
hands,  you  may  amuse  yourself  wi^  it  as  yon 
are  going  down,  and  make  what  use  of  it  voa 
please.  There  was  a  great  deal  more  scored  tnas 
was  contained  in  the  iodicimeni,  I  mostsolema- 
ly  declare  that  1  had  no  view  lo  a  prosecution  ia 
scoring  it;  though  I  have  no  hesitation  in  sayings 
that  in  common  wiib  every  woiihy  inbabitant  u 
America  I  detested  the  boolf. 

Mr.  Nicholson.  What  do  you  mean  by  detest  1 

Mr.  Msriio.  lam  ready  candidly  to  acknowl- 
edge Ibat  I  did  think  it  a  book  that  ought  to  be 
prosecuted ;  and  I  did  not  ibink  thai  Judge  Chase 
would  have  an  opportunity  of  seeing  it  unless  I 
gave  him  a  copy  of  it.  Having  since  beard  it 
suggested  ibat  I  had  some  share  in  drawing  up 
he  indictment  against  Callender,  I  moat  sol- 
imnl?  declare  I  did  not  put  pen  to  paper  on  th« 
subject. 

Mr.  Harper.  Was  not  your  name  written  on 
the  bookl 

Mr.  Martin.  It  was. 

President.  Did  you  express  the  vie!W  you  haA 

.  putting  it  into  bis  hands? 

Mr.  Martin.  1  said  what  1  have  already  stated ; 
that  he  might  take  it  down  with  him,  and  make 
iicb  use  of  it  as  be  pleased. 

Jamet  Winchetter,  rwom. 

Mr.  Harper.  WiU  you  please  to  state  whether 

fou  were  in  Annapolis  in  1800,  in  court  with 
udge  Chase,  and  Mr.  John  T.  Mason,  and  what 
~Bs  the  conversation  which  then  took  jilace  1 
Mr.  Winchester.  1  attended  a  circuit  court  held 
Annapulis  in  180O.  I  do  not  recollect  either  the 
day  the  court  commenced  or  ended.  I  think  on 
the  last  day  of  the  term  sentence  was  passed  on 

Saunders   for   stealing,  iu  his  character  of 

postmaster,  the  contents  of  a  letter.  A  crowd 
gathered  louod  the  door,  and  retarded  our  pas* 
sage  out  of  court.  I  do  not  remember  what  per- 
sons remaioed  ;  but  Mr.  Mason  came  up  and  ad- 
dressed bijnsclf  to  Judge  Cbase.  My  recollection 
'  best  but  imperfect  Hud  of  this  conversaliOQ 
ssarily  indistinct.  In  the  account  of  it,  there-' 
fore,  I  shall  use  my  own  language.  I  may  occa- 
sionally use  the  language  of  Judge  Chase  and 
Mr.  Mason.    According  to  the  impression  on  my 
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mind  ihe  conrersniion  commeoced  in  this  wajr. 
Judge  Chase  had  delivered  a  charge  (o  (be  grand 
jury.  Mr.  Mason  came  up,  and  in  a  laughing 
roanner  jocosely  asked  in  what  li^ht  are  we  to 
consider  the  charge,  as  moral,  political,  judicial, 
or  religions  1  These  are  the  words,  I  believe,  but 
of  this  I  am  not  certain.  The  judge  replied  in 
the  same  style  and  manner,  I  believe,  that  it  was 
a  iiltie  of  all.  I  cannot  be  certain,  but  1  think 
Mr.  MasoD  intimated  to  the  judie  ibat  he  would 
not  deliver  such  gentimeoii  in  Virginia.  It  ap- 
peared to  me  that  the  language  of  Mr,  Mason 
conveyed  to  Judge  Chase  the  idea  that  he  was 
afraid  to  deliver  such  seniimeDts  in  Virginia, 
though  I  am  not  myself  conBdent  that  such  was 
bii  meaning.  The  judge  replied  that  he  would, 
and  that  he  would  at  all  times  and  in  all  places 
execute  the  laws  in  the  manner  he  had  declared. 
The  conversation  then  turned  on  the  book  called 
the  "  Prospect  Before  Us ;"  as  well  as  I  remember 
it  was  spoken  of  as  a  book  written  by  Gallender. 
The  conversation  which  passed  on  the  subjecti 
cannot  pretend  to  relate  at  all,  more  than  that  I 
have  a  strong  impresaion  on  my  mind  that  Judge 
Chase  mentioned  that  Mr.  Martin  had  put  the 
book  into  his  hands,  thai  he  would  take  it  with 
him  to  Richmond,  and  lay  it  before  the  grand 
jury[,  and  have  it  presented.  I  heard  Mr,  Mason's 
testimony,  and  my  recollection  corresponds  with 
his,  that  the  whole  conversation  was  jocular.  T 
do  not  remember  the  particular  ezpressioos  which 
Mr.  Mason  relates ;  but  I  caonoi  say  that  they 
were  or  were  not  made — because  my  attention 
vas  not  very  pointedly  directed  to  the  conversa- 
tion, and  at  the  time,  from  ihe  laughing  which 
took  place,  I  might  uot  have  heard  the  expres- 
aioDs  though  they  had  been  used, 

Mr.  Harper.  What  is  the  expression  you  do  not 
recollect  1 

Mr.  Winchester.  That  if  the  whole  State  of 
Virginia  was  not  depraved,  he  would  carry  the 
book  down  with  him,  and  have  Ihe  fellow  in- 

WUlian  ManhaU,  suom. 

Mr.  Harper.  Inform  the  court  how  aoon  you 
uw  Judge  Chase  after  hia  arrival  at  Richmond, 
what  passed  between  you,  &c.1 

Mr.  Marshall.  Judge  Chase  arrived  in  Rich- 
mond, but  whether  on  the  2l9t  or  22d  of  May,  I 
do  not  recollect ;  but  my  impression  is  that  it  was 
Tuesday.  I  waited  on  him,  as  was  usual  with 
me,  and  gave  him  information  respecting  the  state 
of  the  dockeL  The  associate  judge  did  not  at- 
tend on  the  32d,  when  the  court  was  opeued  and 
theerand  jury  received  their  charge.  They  went 
to  their  roam,  and  did  not  return  till  Saturday  the 
24ih  of  "May,  when  they  returned  a  presentment 
against  James  T.  Callender,  which  I  have.  [The 
original  presenimenE  was  produced  by  the  witness, 
read,  and  delivered  to  the  Secretary.] 

As  soon  as  I  had  read  the  preseniment.  at  the 
request  of  the  attorney  of  the  district  the  jury  were 
taken  back  to  their  chamber,  and  progress  was 
made  in  preparing  the  indictment.  There  was 
•ome  conrerMtion  between  Jadge  Chase  and  Mr. 


Nelson,  which  lasted  for  a  few 


Chase  inquired  what  was  the  proner  process  on  the 
presentment.  The  answer  which  the  District  At- 
torney made,  was,  that  he  supposed  acapiaa  was  the 
proper  process.  I  recollect  that  Judge  Chase  said 
someihing  of  a  bench  warrant,  which  was  a  prac- 
tice unknown  to  us.  Judge  Chase  asked  me  to 
draw  the  warrant.  I  said  1  could  not.  He  then 
id  he  would  endeavor  to  draw  iL  Afterwarda 
Judge  Chase  desired  the  District  Attorney  to  draw 
out  the  form  of  a  capias ;  the  Judge  said  ne  would 
draw  one  himself,  and  that  1  might  draw  out 
another ;  and  he  said  he  would  take  the  most  ap- 

E roved  of  the  three.  I  recollect  mine  was  drawn 
rst;  but  whether  before  Judge  Chase  and  Mr. 
Nelson  had  Gnisbed  theirs,  1  do  not  lecoUectt 
On  looking  over  mine,  he  said  he  was  belter  satis- 
Ged  with  mine  than  his  own;  and  he  requested 
me  10  sign,  aeai,  and  deliver  it  to  the  ftarshal. 

[Mr.  Marshall  here  produced  and  read  the  ori- 
ginal capias.] 

On  Saturday  the  24th  of  May  in  the  afleraoon, 
the  grand  jury  bronght  in  the  indictment.  I  hare 
taken  these  circumstances  from  a  copy  of  the 
minutes  of  my  office,  which,  if  the  court  wish  to 
see,  I  can  produce,  as  I  have  them  with  me. 
Judge  Chase  alone  formed  the  court  from  tbe22d 
to  the  29ih  of  Mav,  inclusive.  On  the  27th  of 
May  the  marshal  nrought  Caliender  into  court. 
Judge  Chase  being  at  that  lime  the  only  member 
of  the  court.  A  chair  was  handed  to  him,  and  he 
remained  in  court  while  the  court  proceeded  with 
the  docket  in  the  osual  way,  until  near  evening, 
when  Judge  Chase  observed  that  as  the  traverser 
was  in  court,  he  might  perhaps  have  some  appli- 
cation to  make.  I  do  not  recollect  whether  the 
counsel  afterwards  employed  fot  the  defence  of 
Callender  were  then  in  court;  but  if  they  were, 
they  made  no  observations.  But  Mr.  Menwether 
Jones,  with  whom  Callender  resided,  said  that 


Caliender  was  not  then  prepared  to  make  any  an- 
'---  in;  but  that  perhaps  to-morrow  he  would 
continuance.    Then  Judge  Chase  applied 


to  Callender,  and  asked  if  he  could  givt. ,«....  „i., 
Jones  replied  that  he  could  give  bail  in  a  moderate 
sum.  Judge  Chase  asked  Callender  what  were 
hiscircumstanceaj  thatinfiiingthesnm,  he  would 
be  governed  by  that  circumstance.  Callender  said 
they  were  nearly  raual.  The  judge  repealed  Ihe 
ijuesiion  and  then  Callender  said  he  was  indebted 
about  two  hundred  dollars,  and  there  was  about  u 
much  due  tohim  which  faeexpacied  to  receive;  and 
therefore  he  did  not  consider  himself  worth  any- 
thing. JudgeChase  then  asked  if  he  couldgive  bail, 
himself  in  two  hundred  dollars,  and  another  in  a 
like  anm.  The  reply  made  by  Mr.  CiUender  or 
Mr.  Jones  was,  that  he  coold  find  bail  to  that 
amount;  and  he  accordingly  gave  bail.  On  the 
28th  May,  an  application  was  made  by  Mr.  Hay ; 
this  was  the  first  instance  in  which  Mr.  Calleadei 
took  any  steps  for  his  defence.  Mr.  Hay  stated 
that  he  was  not  well  acquainted  with  the  practice 
in  such  cases ;  that  he  had  an  affidavit,  of  a  ^n- 
eral  cature,  staling  the  impossibility  of  goin^  mto 
the  trial,  with  any  prospect  of  socceaa,  without 
Ihe  attendance  of  a  number  of  witoassea  who  Ured 
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at  s  great  distance.  Mr.  Hay  slso  inquired  vhe- 
Iher  a  Heneral  affidarit  wai  lufficieDi,  or  whether 
a  special  aOidavil,  slating  tbe  namrs  of  the  wit- 
nesses and  the  facta  ibey  were  expected  to  prore, 
woald  be  required.  Judge  Chase  said  that  the 
strict  practice  of  the  lew  required  a  special  affi- 
davit; but  ibef  might  take  (ill  to-morrow  to  pre- 
pare a  special  affidavit,  submiiiiag  it  Id  Ibeir  dis- 
cretioD  to  maiiHee  the  cause  as  they  thought  pro- 
per. 1  beg  pardou  for  being  a  Itlile  loo  hasty  in 
my  uairatiTe.  When  Mi.  May  ofiered  bis  motioD 
tor  a  coutiQuance,  the  coBrt  said  that  before  they 
could  hear  the  motion  it  was  necessary  that  the 
traverser  should  plead  to  (be  indictment.  For  if 
be  pleaded  gnilty,  there  wonid  be  no  necessity  for 
an  application.  Mr.  Hay  assured  the  court  that 
the  tTBTerser  would  not  plead  guilty.  Mr.  Cal- 
leodei  was  arraigned  and  he  plead  not  guilty ;  and 
then  the  conversation,  which  I  hare  stated  took 
place.  The  reply  of  Judge  Chase  vras,  after  a  gen- 
era] affidavit  is  made,  it  mast  be  relied  on,  but  you 
ma^  withdraw  the  genera!,  and  file  a  special  affi- 
davit.   Nothing  further  passed  on  the  38th. 

On  the  aStb,  in  the  morning,  Mr.  Hav  produced 
a  special  affidavit ;  I  have.che  origiual  nere.  It  is 
stated  therein  that,  there  were  a  number  of  wit- 
nesses, one  from  New  Hampshire  ;  one  from  Mas- 
■achasetls  ;  some  from  Petmsylvania,  and  some 
from  South  Carolina,  absent ;  who  were  material 
witnesses  for  his  defence;  that  there  were  slso 
so ndry  documents  (o  be  procured  ;  and  an  essay 
written  by  Mr.  Adams  on  cBDan  and  feudal  law, 
which  the  traverser  supposed  it  important  to 
have  for  his  defence.  Mr.  Hay,  on  these  grounds, 
moved  for  a  continuance  to  the  next  term,  in 
a  pretty  long  speech.  Judge  Chase  observed, 
that  every  person  before  he  made  a  publication, 
if  he  meant  to  jnstify  it,  ought  to  know  the 
uames  of  his  witnesses ;  and  if  be  meant  to  just- 
tify  it  hj  docamenis,  they  ought  to  have  been 
within  bis  reach.  It  was  not  to  be  presumed,  in- 
deed, that  he  could  calculate  upon  being  able  to 
procure  bis  witnesses  in  a  few  days ;  that  in  this 
case,  it  was  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  o£f.  He 
taid  that  the  ordinary  sittings  of  the  court  would 
be  loo  short  for  him  to  oblaia  witnesses  from  so 

E eat  a  distance.    He  said  that  the  prisoner  should 
ive  time,  and  he  should  have  a  fair  trial,  but  he 
could  not  allow  him  to  the  next  term.    He  said 
be  might  have  two  weeks — but  that  might  be  loo 
short  a  time — you  may  have  three  week3,a  month, 
nay,  six  weeks.    We  cannot  sit  so  long,  because 
we  are  obliged  to  hold  a  court  in  the  district  of 
Delaware ;  out  1  will  adjourn  this  court,  to  go  to 
Dehivrare,  and  will  return  in  six  weeks.    In  the 
course  of  the  obserralions  offered'  by  Mr.  Hay  to 
the  conn,  as  well  as  1  can  recollect,  he  said  if  t^ 
docnmeuts  and  witnesses  were  here,  he  did  n 
think  he  would   be  prepared  during  that  term 
iavestigate  all  the  facts,  and  the  law  arising  i 
them  ;  hot  he  would  be  prepared  against  the  ne 
1,  if  the  court  would  indulge  him  with  a  co 


of  a  postponement,  Ido  not  distinctly  remember 
that  Mr.  Hay  ot  Mr.  Nicholas  made  any  reply. 


After  a  short  interval  Judge  Chase  said,  as  they 
did  not  seem  disposed  to  take  the  lime  be  bad 
offered,  the  trial  should  come  on  within  the  lima 
itimony  oi  the  witnesses  residing  in  Vir- 
,  deemed  material,  can  be  procured.  He 
asked  the  marshal  what  was  the  distance  of  tfao 
residences  of  Mr.  Giles  and  General  Mason,  and 
what  time  they  could  convenienrly  come  lo 
Richmond;  and,  whether  his  deputy  marshal* 
could  go  for  them?  The  reply  of  (he  marshal 
was,  that  his  deputies  were  prepared  lo  execute 
any  orders  of  (he  court.  Judge  Chase  (hen  di- 
rected me  to  make  out  the  subpanas  for  Monday, 
the  2d  of  Juna;  and  I  issued  subpcenas  for  Messrs. 
Giles,  Mason,  and  Taylor;  but  Colonel  Taylor's 
name  does  not  appear  lo  the  affidavit.  The  dep- 
uty marshals  were  directed  to  use  all  possible  ex- 
pedition  in  serving  the  snbptEnas:  (hey  were  all 
returned  eieculetT  on  Monday  the  2d  of  June, 
endorsed  with  the  hour  of  ihe  day  on  which  ihey 
were  execu(ed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsemeiits  of  the  time  of  service.] 

On  Monday,  the  2d  day  of  June,  Colonel  Tay- 
lor appeared  in  court.  The  other  wi(nesses  were 
called,  btit  they  did  not  appear.  A  nos[ponement 
was  asked  by  one  of  the  gentlemen,  for  two  hour*, 
who  stated  that  it  had  rained  on  Sunday  preceding 
which  might  have  impeded  travelling,  and  it  was 
granted.  Some  time  in  the  course  of  (he  day, 
Judge  Chase  observed  he  might  have  till  to-mor- 
row, which  wan  accepted. 

On  Tuesday  morning,  soon  after  the  opening  of 
the  court,  the  motion  for  a  continuance  was  renew- 
ed, founded  on  the  affidavit  of  Callender,  which 
gave  rise  to  the  first  motion.  Judge  Griffin  was 
then  in  court,  having  arrived  on  (he  30(b  of  May, 
and  continued  during  the  remainder  of  the  term. 
It  was  argued  much  at  length,  and  received  the 
tame  decision  a*  on  the  29lh.  The  marshal  waa 
then  ordered  to  call  the  petit  jury ;  twelve  jurors 
appeared ;  there  were  some  objections  which  I 
do  not  precisely  recollect  to  the  panel  of  the  jury ; 
and  a  motion  made  to  quash  the  array.  An  argu- 
ment was  made  and  some  authorities  quoted  } 
Judge  Chase  said  they  were  not  to  be  relied  OD, 
end  he  asked  for  Coke  upon  Lyitleton.  1  brought 
it  from  (he  library  in  the  eapitol.  Judge  Chase 
looked  into  it,  and  said  the  array  shoold  not  be 
quashed ;  but  I  do  not  know  toe  principle  on 
which  he  decided.  When  the  jury  had  aU  an- 
swered, the  gentlemen  proposed  lo  propound  a 
question  to  (he  jurors  as  they  came  to  the  book. 
I  do  not  recollect  what  the  question  was,  but  Judge 
Chase  said  he  would  propound  the  proper  que»> 
tion  hiouelf.  The  question  which  Judee  Chase 
said  it  was  proper  lo  propound,  was:  "Have  you 
formed  and  delivered  an  opinion  (for  he  said  it 
was  necessary  to  have  delivered  as  well  as  formed 
it)  on  the  indictment  1"  The  answer  of  the  tint 
juror  was,  that  he  had  never  seen  or  heard  the  in- 
dictment, and  could  not  say  that  he  had  formed 
an  opinion  respecting  il.  Eight  or  nine  of  the 
iurois  were  asked  the  same  question,  and  gave  a 
like  answer.  The  gentlemen  who  defended  the 
tiATersei  then  said  it  vras  unnecessary  to  »«■  "•* 
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other  jurora  that  question  ;  the  rest  were  swora. 
aod  the  trial  proceeded.  The  course  it  took  wa: 
pretty  lengthy,  and  I  cannot  itaie  all  the  circum' 
atances  that  took  place,  t  recollect  that  the  teati- 
moDf  of  Colonel  Taylor  was  refasei),  but  I  do 
not  recoUeci  the  particular  circunutanceg  attend- 
ing it. 

Mr.  Harper.  Did  anything  pus  between  you 
U)d  Judge  Chase  respecting  the  jury  (ummoned 
to  try  Callenderl 

Mr.  Nicholaon  made  some  objection  to  this 
quealion. 

Mr.  Harper  replied  in  support  of  it. 

The  objection  vas  then  withdrawn  by  the  Man- 
agers ;  but  further  otjection  being  made  by  a  mem- 
ber of  the  court, 

The  President  desired  the  question  to  be  reduced 
to  writing,  which  was  accordingly  done  by  Mr. 
Harper,  as  ftdlows : 

"Testimony  on  the  part  of  the  prosecation, 
tending  to  show  from  the  decUrations  of  the  re- 
■pondeni,  that  he  had  a  corrupt  inteDtion  to  pack 
a  jury  for  the  trial  of  Oallender,  having;  been  gi7- 
en ;  he  offers  in  evidence  other  decUradons  ofliis, 
made  during  tbe  proceedings,  but  on  a  different 
day,  for  the  purpose  of  rebutting  tbe  former  testi- 
mony, and  of  showing  that  his  iDtentions;  to  that 
respeet,  were  pure,  and  even  faroraUe  to  Mr. 
Caflender." 

Wben  tbe  Senate  decided  that  it  should  be  put — 
yeas  32,  usys  2. 

Mr.  Marshall.  Mr.  Giles  was  on  a  jury  in  tbe 
Circuit  court,  on,  I  think,  the  27ih  of  May,  the 
<lay  Caltenderwasbroufl^ht  into  cottrtbv  tbe  msr- 
ahal.  When  Mr.  Qiks's  name  was  called,  Judge 
Chase  uked  me  whether  thai  was  the  celebrated 
Mr.  Qiles,  Member  of  Congress.  I  said  that  it 
was,  He  said  that  he  had  nerer  seen  him  be- 
fore. Nothing  more  passed  at  that  time.  In  the 
evenbg  I  was  at  Judge  Chase's  lodgings.  He 
asked  me  whether  1  supposed  Mr.  Giles  would  re- 
main in  Richmond  until  the  irijil  of  Caltender. 
I  said  it  was  uncertain,  that  it  was  not  customary 
for  Mr.  Qiles  to  remain  any  length  of  time  when 
lie  came  to  town.  Judge  Cbase  said  be  wished  he 
wonld  remain,  and  serve  in  Catlender's  case ;  nay, 
be  wished  that  Callender  might  be  tried  by  a  jury 
Of  his  own  poltlics.  He  said  that  if  his  utuation 
as  a  judge  would  permit  him  to  drop  a  bint  to 
the  marshal  with  respect  to  the  jury,  he  would 
intimate  his  wish  that  Callender  should  be  thus 
tried ;  but,  in  his  situation,  it  would  he  improper 
fbr  him  to  interfere  with  the  duly  of  the  marshal. 

Mr.  Harper.  Inform  ibe  Court  at  what  time,  if 
any,  you  were  at  Judge  Chase's  chambers,  when 
a  certain  Mr.  John  Heath  was  there ;  what  passed, 
and  what  did  not  pass. 

Mr.  MarshalL  Judge  Chase  wns,  as  be  informed 
me,  a  total  stranger  in  Richmond,  and  had  never 
been  there  until  be  held  the  court  in  IBOO.  He 
asked  me  if  1  would  call  upon  him  from  lime  to 
time.  When  I  knew  he  was  at  home,  1  used  to  go 
in  an  evening,  and  spend  an  hour  or  two  with  him 
at  his  lodgings.  I  also  generally  went  in  the 
DH^niDg,  alwut  an  hour  before  the  meetrug  of  ihe 
Bourt.    1  recollect  about  ten  o'clock,  going  to  Hr. 


1. 1  think,  but  of  this  I 
'.  Randdph.    I  found 


Mr.  Heath  in  Judge  Chases  chamber,  or  in  the 
passage.  Mr.  Heath  was,  I  think,  in  the  act  of 
leaving  the  room ;  he  had  his  hat  in  his  hand,  and 
I  mel  aim  either  in  his  way  out  of  the  room,  or 
in  tbe  passage.  | 

President-  Can  you  state  the  day  of  the  montbl 

Mr.  Marshall.  I  cannot,  but  I  iliink  it  was  the 
day  before  Judge  Oriffin  arrived.  1  recollect  rerr 
well,  on  thai  day  Mr.  D.  Randolph  and  myself 
walked  up  to  the  courtVoom.  1  was  surprised  at 
seeing  Mr.  Heath  at  Judge  Chase's,  and  asked  Mr. 
Randolph  what  could  have  brought  him  there. 

Mr.  Harper.  WasMr.Heathintbeactof  going 
out  when  you  entered? 

Mr.  Marshall.  Yes  sir,  he  was  on  Ihe  floor.  He 
bad  taken  his  leave,es  I  supposed,  of  Judge  Chase,  ' 
and  was  either  out  of  ihe  room,  or  in  toe  act  of 
coming  out  of  it.  I  do  not  recollect  positivelv 
whether  Mr.  Randolph  went  with  me.  IrecM- 
lect  going  wiih  Mr.  Randolph  to  court,  and  that 
it  was  the  usual  practice  of  Mr.  R.  and  myself  to 
go  to  Judge  Chase's  chambers  in  the  moramg  sod 
attend  him  to  court.  I  do  not  certainly  recollect 
whether  that  morning  we  went  togetber  to  the 
judge's  chambers,  bnt  I  am  positive  we  left  the  >  1 
chamber  together.  The  court  met  generally  at 
eleven  o'clock.  I  had  something  particular  to  do 
that  morning,  and  it  was  from  ten  to  half-past 
ten  when  I  went  ID  the  Judge's  chambers ;'  it  may 
have  been  about  ten.  The  time  I  saw  Hr.  Heath 
ust  have  been  about  ten  o'clock. 

Mr.  Harper.  Did  any  conversation  take  place 
between  the  judge  and  Mr.  Heath  while  yon  were 
there  1 

Mr.  Marshall.  I  believe  I  met  Mr.  Heath  out- 
side of  the  door.    There  was  not  a  word  of  con- 


Mr.  Harper.   Did  any  incident  take  place  re- 

Secting  a  paper  handed  from  Mr.  Randolph  to 
r.  Chase  7 

Mr.  Marshall.  There  did  not. 

Mr.  Harper.  Did  you  hear  anythtngeboutcrea- 

res  called  democrats? 

Mr.  Marshall.  I  never  heard  anything  pass  be- 
tween them.  I  never  beard  the  judge  say  any-  ■ 
thing  about  the  jury,  except  what  occurred  either 
at  the  judge's  lodgings  or  at  court,  which  I  took 
to  be  instructions  to  summon  twenty-four  iuiors 
above  Iweuty-five  years  of  age,  and  freeholders; 
ihai  there  should  be  enough  to  supply  the  juries 
required  at  that  court. 

Mr.  Harper.  Did  he  direct  them  to  be  suin- 
moned  from  the  country  or  the  totvnl 

Mr.  Marshall.  I  have  stated  all  that  I  remen^ 
ber  relative  to  the  summoning  of  the  jur]f  ■ 

Mr.  Harper.    Did  he  say  anything  of  the  de- 

riptioo  ofpersons,  relative  to  parties  ? 

Mr.  Maranall.  I  do  not  recollect  that  he  said  a 

Mr.  Harper.  Did  yon  make  it  a  practice  to  go 
with  the  judge  to  tbe  court  every  day  from  nis 
lodgings') 

Mr.  MarshalL  I  walked  every  day  with  bin. 
I  made  it  an  uniform  pnetioe.    The  judge'*  lodg- 
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ings  were  on  1117  vray  to  court,  not  mote  than 
twenty  Tarda  out  of  my  way. 

Mr.  Key.  When  the  subpveBas  were  returned 
on  tbe  Sd  of  June,  and  neither  Mr.  Giles  nor  Gen- 
eral Mason  appeared,  wax  there  any  application 
made  on  tiie  court  to  allow  a  fnrtber  lime  for 
their  sppearaocef 

Mr.  MSirsball.  There  were  aome  ohdetralioDs 
made,  but  I  do  not  recollect  whether  I  attended 
to  them  at  the  time  or  not;  but  I  think  Jad^ 
Cbaae  offered  to  issue  an  attachment  for  them, 
snd  left  it  to  tbe  pleasure  of  the  trareraer  to  say 
friiether  he  would  hsTe  compulsory  procMs  issued. 

Mr.  Key.  Do  yon  recollect,  sir,'  whether  that 
was  applied  for  by  the  counsel,  or  whether  it  wa* 
a  voluntary  offer  on  the  part  of  the  oourtl 

Mr.  Marshall.  1  understood  that  it  was  a  toI- 
nntary  offer  00  the  part  of  the  court. 

Mr.  Harper.  Did  Judge  Chase  confer  with 
Judge  Griffin  upon  the  motion  of  a  contiunance, 
and  Spon  the  rejection  of  Colonel  Taylor's  testi- 
mony? 

Mr.  Marshall.  I  sat  very  near  them,  and  I  fre- 
quently keard  them  in  conferaation  in  a  sort  of 
whisper. 

Mr.  Harper,  Did  you  hear  any  part  of  the 
eonversatioQ  between  (hem? 

Mr.  Marshall.'  I  did  not  hear  anything  distiact- 
ly;  but  when  Mr.  Ba«set  was  sworn,  after  baring 
stated  the  situation  in  which  he  stood.  Judge 
Chase  asked  bim  whether  he  had  formed  an 
opinion  who  was  the  author  of  the  Prospect  Before 
Us ;  he  replied  that  he  had  not  formed  an  opiuiao 
of  the  snthor,  but  he  had  formed  an  opinion  of 
the  book,  and  had  said  that  the  author  ought  to 
be  punished.  Judge  Chase  then  turned  to  Judge 
Griffin,  and  said  that  the  question  propoaoded 
by  the  counsel  would  prevent  the  formation  of  a 
jury  with  respect  to  a.  notorious  murder,  as  erery 
man  in  the  county  where  it  had  been  committed 
might  hare  declared  that  the  perpetration  ought 
to  be  punished.  In  that  case  there  would  not  be 
in  the  whole  county  a  competent  'jury.  Judge 
Chase  then  said,  let  him  be  sworn.  I  do  not  know 
positively  that  JudKeGrifSn  coocurrvd  in  thatopin- 
lon ;  but  I  think,  trom  what  I  heard,  that  be  did. 

Mr.  Harper.  Did  this  conversation  take  place 
prior  to  the  declaration  of  the  opinion  of  the  court 
by  Judge  Chascl 

Mr.  Marshall.  I  cannot  say  with  certainty,  be- 
cause Judge  Chase  sometimes  spoke  without 
suiting  Judge  QTiffint  I  do  not  recollect  any 
in  which  they  held  a  consul  talion,  but  that  on  the 
lejeclion  of  the  testimony  of  Colonel  Taylor,  and 
the  direction  that  Mr.  Basset  should  be  sworn  on 
thejury.  He  was  consulted  as  (o  the  testimony 
of  Colonel  Taylor,  bnt  I  did  not  hear  him  declare 
his  assent  aloud,  but  I  took  it  for  granted,  as  it 
was  not  denied. 

Mr.  Harper.  With  respect  to  the  motion  for  a 
cmiiDuance,  do  you  know  whether  the  decision 
was  made  after  a  consultation  with  Judge  Grrffin  1 

Mr.  Marshall.  I  do  not  recollect  ibat  anything 
was  said  on  the  part  of  Judge  Ghffin ;  but  I  tin- 
derstood  that  it  was  assented  to,  as  it  was  deliver- 
ed sa  the  opinion  of  the  court. 


Mr.  Harper.  Was  there  any  expression  on  the 
part  of  Judge  Griffin  of  disapprobation  of  what 
was  delivered  by  Jadge  Cbase  as  the  opinion  of 
the  court? 

Mr.  Marshall.  None,  sir. 

Mr.  Nicholson.  At  the  time  of  the  trial  of  Cal- 
lander, was  it  not  the  custom  of  the  judges  to 
choose  their  circuits'! 

Mr.  Marshall.  I  believe  it  was,  sir. 

Mr.  Nicholson.  At  that  time,  the  Virginia  dis- 
trict was  within  Judge  Chase's  circuit,  and  do  you 
recollect  that  he  said  he  would  not  continue  tbe 
cause  till  tbe  next  term  ? 

Mr.  Marshall.  I  reeolleet  that  Judge  Chase 
said  he  would  not  continue  it  till  tbe  next  term. 

Mr.  Nicholson.  Who  presided  at  the  next  term  t 

Mr.  Marshall.  Judge  Peterson. 

Mr.  Randolph.  You  have  said  that  on  the 
moraing  when  you  found  Mr.  Heath  about  re- 
tiring from  Judge  Chase's  chamber,  you  did  not 
recollect  whether  the  marshal  accompanied  you 
there  or  not  t 

Mr.  Mafshall.  I  do  not  recollect  whether  he 
did  or  not.  but  the  probability,  as  resting  on  my 
mind,  Is  that  be  did. 

Mr.  Randolph.  Did  he  accompany  yon  from 
the  lodgings  of  Judge  Chase  to  tbe  court? 

Mr.Marshall.  Yea,  I  am  certain  of  that,  because 
>I  had  tbe  conversation  which  I  have  meniioned. 

Mr.  Randolph.  You  mentioned  a  conversation 
you  had  with  Judge  Chaae  on  the  subject  of  the 
political  characters  serving  on  the  jury;  that  be 
wished  that  Mr.  Giles,  and  other  gentlemen  of  the 
same  pohtical 'character,  might  serve  on  the  trial 
of  Callender ;  did  you  mention  that  conversation 
to  the  marshal? 

Mr.  Marshall.  I  do  not  remember  to  have  con- 
versed  with  him  on  that  subject  1 

Mr.  Randolph.  Were  you  aci^uaioted  with  the 
gentlemen  who  served  as  petit  jurors  on  Callen- 
der's  trial? 

Mr.  Marshall.  Yes,  sir. 

Mr.  Randolph.  Is  there  any  one  of  them  that 
comes  under  ine  description  o\  being  of  the  same 
political  character  with  Mr.  Giles? 

Mr.  Marshall.  I  believe  not,  sir.  At  tbe  lime 
of  the  trial,  I  was  not  fuUy  acquainted  with  the 
political  characters  of  the  gentlemen  that  served 
on  the  jury ;  but  since  I  hare  learned,  as  I  then 
eonceived.  that  none  of  them  were  of  the  same 
politics  with  Mr.  Giles. 

Mr.  Randolph.  If  I  ooderstood  you  right,  sir. 
yon  stated  that  a  capias  was  ordered  to  be  issued 
before  the  grand  jury  returned  the  indictment  a 

Mr.  Marshall.   I  said  on  the  presentment  a  ca- 
pias was  issued  for  the  arrest  of  Callender,  which 
was  before  the  indictment  was  found. 
'     Mr.  Nicholson:    Tbe  indictment  was  found  on 
the  34th  of  May,  was  it  not  sir  ? 

Mr.  Marshall.  The  presentment  was  made  on 
the  morning  of  that  day.  The  court  sat  longer 
than  usual,  and  I  rememberthat  the  jury  wished 
to  be  discharged,  but  they  were  not,  and  it  was 
five  or  six  o'clock  before  they  brought  in  the  bill 
of  indictment. 


Digitized  byGoOgle 


HISTORY  OP  CONGRESS. 


266 


TVto/  of  Judge  Cktue. 


Mr.  Nicholson.  Do  you  recollect  wh  el  tier  tbe 
attorney  of  tbe  district  bad  commenced  drawius 
the  indJctmeDt  before  the  presentment  was  made? 

Mr.  Marshall.  I  remember  that  the  district  at- 
torney was  drawing  up  ibe  indictment  before  the 
presentment  was  made;  he  had  made,  however, 
very  liitle  progress  in  it  at  the  lime;  it  was 'finish- 
ed afterwards  as  soon  ks  convenient,  and  trans- 
mitted to  the  grand  jary. 

Mr.  Randolph.  During  the  course  of  that  trial, 
pray,  sir,  tell  the  court  were  the  interruptions  of 
the  counsel  for  the  traverser  more  frequent  than 
you  have  been  in  the  habit  of  witnessinsf 

Mr.  Marshall.  1  have  rarely  seen  a  trial  where 
the  interruptions  were  so  frequent. 

Mr.  Randolph.   Do  you  remember  a  single  in- 

Mr.  Marshall.  I  think  in  a  trial  where  Jndge 
Iredell  presided  there  were  interruptions  which 
vere  as  frequent,  if  nut  more  frequent  than  took 
place  in  the  course  of  this  trial. 

Mr.  Randolph.  Do  you  recollect  anything  dis- 
respectful on  the  part  of  the  counsel  towards  the 
court  on  the  trial  of  CalJender? 

Mr.  Marshall.  One  of  the  counsel,  Mr.  Hay, 
appeared  to  be  under  a  great  deal  of  irritaiion 
during  a  great  part  of  the  trial. 

Mr.  Randolph.  Did  you  perceive  any  cause  for 
this?  I 

Mr.  Marshall.  The  court  were  very  positive 
that  the  jury  shuuld  not  be  addressed  by  tne  trav- 
erser's counsel  on  the  constitutionalily  of  the  se- 
dition law,  and  whenever  that  point  was  tuuched 
by  the  counsel,  there  was  as  much  decision  shown 
by  tbe  cuurt  as  I  ever  witnessed. 

Mr.  Randolph.  Was  there  much  mirth  among 
the  by-a landers? 

Mr.  Marshall.  There  was  a  good  deal.  I  can- 
not say  what  ^ve  rise  to  it,  but  it  was  kept  up 
during  the  course  of  the  trial.  The  court  was 
extremely  facetious  during  that  part  of  the  trial 
which  I  particularly  attended  to,  bat  I  was  not 
very  attentive  to  the  trial  till  that  momtog. 

Mr.  Martin.  What  was  the  cause  of  [he  inter- 
niptioas  1 

Mr.  Marshall.  It  was  the  counsel  persisting  In 
addressing  tbe  jury  on  tbe  unconstitutionality  of 
tbe  sedition  law,after  the  court  had  declared  what 
ivas  their  opinion  of  (he  law  on  that  point. 

Mr.  Randolpli.  Do  you  recollect  any  particular 
expressions  used  by  the  court  on  this  subject? 

Mr.  MHrshall.  I  heard  Judge  Chase  say  that 
the  counsel  for  the  traverser  were  mistaken  in 
their  exposition  of  the  law,  and  they  kept  press- 
ing their  mistakes  upon  the  court;  he  said  so 
once,  if  not  ofiener. 

Mr.  Harper.  You  say,  air,  that  there  was  no 
gentleman  on  ihe  peiit  jury  of  the  same  political 
opinion  with  Mr.  Calleoder  ob  Mr.  Giles.  Do 
you  mean  on  the  jury  that  tried  Callender,  or  on 
the  panel  1 

Mr.  Marshall.  On  the  jury  that  tried  Callender. 

Mr.  Harper.  Were  there  any  on  the  panel? 

Mr.  Marshall.  There  were  Colonet  Harvie,  Mr. 
Radford,  and  Mr.  Marks  Vanderval.  Mr.  Har- 
vie  was  called  very  early,  and  Mr.  Marks  Vander- 


val ;  but  it  appeared  to  me  that  tbere  was  a  great 
illingness  on  the  part  of  those  genllemen  to 
n  the  jury  to  try  this  cause,  and  several  ap- 
plications were  made  to  hare  ihem  excused. 

Mr.  Harper.  How  did  it  b^FPen  that  none  of 
those  gentlemen  served  7 

Mr.  Marshall.  Mr.  Harvie  suggested  that  he 
was  sheriffof  Henrico  county,  and  that  the  coun- 
ty court  was  sitting  at  the  time;  that  his  presence 
was  required,  and  on  that  ground  the  court  ex- 
cused him  from  serving  on  tbe  jury.  The  other 
two  genllemen  did  not  altend  at  all. 

Mr.  Harper.  When  you  said  that  the  confusion 
on  ibis  trial  took  place  from  the  counsel's  press- 
ing their  opinion  ou  the  jury,  do  I  undnstand 
you  as  saying  that  it  was  after  they  (the  counsel) 
had  been  overruled  by  the  court? 

Mr.  Marshall.  I  so  understood  it ;  I  did  not  per- 

Mr.  Harper.  What  took  place  on  the  motion 
for  a  continuance  ?  The  affidavit  filed  stal^  that 
the  traverser  could  not  produce  his  witnesses  j 
did  it  slate  that  hywuld  prove  a  justificatiun  as 
to  all  ibe  charges  a  the  indictment?  > 

Mr.  Marshall.  Ao,  sir,  not  that  I  remember  i 
but  the  affidavit  is  here  on  file.  It  was  staled  by 
Judge  Chase,  that  there  were  nineleen  charges  ia 
the  indictment,  and  that  it  was  aecessary  for  tbe 
traverser,  in  order  to  procure  his  acquiital,  to 
prove  tbe  truth  of  the  matter  in  the  whole ;  it 
was  not  sufficient  to  prove  a  dozen  or  more  of 
them  10  be  true,  if  he  could  not  prove  tbem  all. 
It  was  not  sufficient  to  prove  a  part  instead  of  the 
whole  of  any  one  charge;  for  example,  suppose 
a  man  should  charge  me  with  being  a  great  scoun- 
drel, a  rogue,  and  a  very  ugly  fellow,  and  he 
should  prove  that  I  was  a  very  ugty  fellow,  would 
that  go  to  acquit  him  for  having  called  me  a 
scoundrel  or  a  rogue?  Can  a  part  proven  in  this 
way  be  said  to  be  a  justification  1 

Mr.  Harper.  Was  ibis  remark  made  by  Judge 
Chase  in  good  humor? 

Mr.  Marshall.  I  thought  him  in  a  remarkable 
good  humor. 

Mr.  Harper.  You  say  Judge  Chase  was  posi- 
tive.   Was  he  harsh  towards  the  counsel  ot  Ihe 


Mr,  Marshall.  I  did  nut  think  so.  I  remembei 
that  he  said  his  country  had  made  him  a  judge, 
and  he  would  be  the  judge  on  the  business  of  that 
day,  and  whatever  was  transacted  should  be  un- 
der (he  direction  of  (he  couti.  He  said  also  that 
he  was  a  frail  and  feeble  man,  and  that  it  waa 
possible  he  was  in  on  error  in  respect  to  the  opin- 
ion which  he  entertained  of  the  law.  If  the  gen- 
tlemen who  dissented  from  his  opinions  would 
form  a  bill  of  exceptions,  be  would  be  the  first 
man  to  allow  them  a  writ  of  error  to  go  into  the 
Supreme  Cotirt  of  the  United  Slates,  a  superior 
tribunal,  &od  have  there  hii  opinions  tested. 

Mr.  Harper.  Did  the  counsel  for  tbe 
state  a  case  on  this  offer  of  the  judge? 

Mr.  Marshall.  Those  were  the  ohserr_ 
tbe  court,  but  I  do  not  recollect  that  the  counsel 
said  anylning  in  reply. 

Ml.  Randolph.  You  mentioned  that  no  person 
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of  Mr.  Giles's  politics  tss  on  the  ja^ ;  did  T  ud- 
dentand  fou.  wben  speaking  of  Mr.  John  Harrie 
as  being  of  those  politics,  as  raeaoiDg  Mr.  Hatvie 
of  Belvidere? 
Mr.  Marshall.  Yes  sir. 

Mr.  Randolph.  What  do  yoo  eoDceire  to  hare 
been  his  polJcJM  at  that  time? 

Mr.  Marshall.  I  Ihooghl,  from  hig  opiaion  on 
the  sedition  law,  which  I  had  understood  was, 
that  it  was  oDcoastitutioDai,  he  might  have  been 
of  the  same  politics  as  Mi.  Giles. 

Mr.  Randolph.  What  was  jrour  opiDJoQ  of  Mr. 
Radford? 

Mr.  Marshall.  I  understood  his  politics  to  hare 
been  of  the  s«me  kind. 

Hi.  Randolph.  Did  70U  erei  hear  that  Mr. 
Marks  Vandeiral  had  denied  that  he  was  sum- 
moned on  the  iurf  for  the  trial  of  Callender'? 

Mr.  Marshall.  I  hare  understood  that  he  denied 
ever  haring  been  summoned. 

Mr.  Randolph.  Did  Mr.  H&irie  answer  to  bis 
name  when  called  on  the  jury  list  T 

Mr.  Marshall.  Yes,  sir,  and  he  W8s  excused  as 
being  high  sheriff  of  the  counijr  of  Henrico. 

Mr.  Randolph.  Did  Mr.  Radford  answer  to  his 
name? 

Mi,  Marshall.  I  believe  not,  sir ;  Mr.  Vanderral 
I  am  certain  did  not. 

Mr.  Randolph.  Were  you  well  acquainted  at 
the  time  with  Mr.  Radford  and  Mr.  Harrie? 

Mr.  Marshall.  I  was  with  Mr.  Hairie,  and  tol- 
erably well  with  Mr.  Radfoid. 

Mr.  Randolph.  Were  you  well  acquainted  with 
Mr.  Marks  Vanderral? 
Mr.  Marshall.  Not  rery  intimately. 
Mr.  Randolph.  Do  you  know,  or  beliere,  thai 
at  the  election  for  members  of  the  House  of  Rep- 
resenlalires  in  the  Spring  of  the  year  1799,  whe- 
ther Mr.  Vanderval  did  rote  for  your  brother,  the 
present  chief  justice? 

Mr.  Marshall.  I  beliere  he  did  not  rote  at  all , 
hut  if  he  bad  voted,  I  believe  it  would  hare  been 
for  him. 

Mr.  Harper.  Colonel  Tinsely  ap^nraupon  this 
panel ;  I  would  ask  you  if  bis  poliiical  opinion: 
were  at  that  time  the  same  as  they  are  now? 

Mr.  Marshall.  I  do  not  know  what  were  bis 
political  sentiments  at  the  time;  but  I  remember 
that  he  had  been  hostile  to  the  adoption  of  the 
Federal  Constitution. 

Mr.  Martin.  The  panel  of  the  petit  jury  is 
never  returned,  if  I  understood  you  right,  by  the 
marshal,  until  the  jury  appears  In  court,  and  the 
clerk  of  the  court  knows  nothing  of  it.    Did  you 
leara  anything  of  the  panel  that  had  been  sum- 
moned by  the  marshal  on  the  morning  you  were 
with  bim  at  Judge  Chase's  lodgings? 
Mr.  Marshall.  I  did  not. 
The  President.  Did  you  know  whether  Mr.  D. 
Randolph  had  or  had  not  mai^e  out  hi)  panel? 
Mr.  Marshall.  1  knew  nothing  of  it. 
Mr.  Wright.  When  was  it  that  the 


^riel       .._.   _.    

1  took  plaqe  at  Judge  Chase's  lodgings,  when 
you  met  Mr.  Heath  there? 

Mr.  Marshall.  I  do  not  recollect  the  precise  day, 
btn  I  think  it  was  the  27lh  or  28th  of  May. 
8th  CoK.  Sd  Ses.— 9 


Satubdat,  February  16. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Prettnt :  the  Managers,  accompanied  by  the 
House  of  Re presenta tires ;  and  Judge  Chase,  at- 
tended by  his  counsel. 

David  M.  Randolph,  meom. 
Mr.  Harper.  Were  yon  marshal  of  the  Unitod 
States  for  the  district  of  Yirgitiia  in  1800? 
Aniwei.  I  was,  sir. 

Mr.  Harper.  Did  you  attend  the  circuit  conrt 
held  in  May  of  that  year,  as  marshal? 
A.  I  did,  sir. 

Mr.  Harper.  Did  you  summon  the  panel  of  the 
jury  that  seired  on  the  trial  of  Callender? 
A.  I  did. 

Mr.  Harper.  Had  you  any  conversation  with 
Jodge  Chase  on  the  forming  that  panel? 

A.  1  had  no  conversation  with  bim  on  that  sub* 
ject.  There  was  a  conrersation  offered  to  me  by 
Judge  Chase. 

Irfr.  Harper.  What  was  it  ? 

A.  The  judge  recommended  to  me  that  I 
should  get  peisons  generally  from  the  country; 
represented  that  they  should  he  twenty-fire  years 
of  age,  of  fair  characters,  untainted  by  parly  pie- 
Mr.  Harper.  What  were  his  reasons  for  taking 
ibem  from  the  country? 

A.  I  do  not  know. 

Mr.  Harper.  If  at  that  period  ]^ou  had  been 
disposed  to  form  a  jury  of  the  political  opinion  of 
those  then  in  power,  would  you  hare  taken  ihem 
from  the  town  or  country? 

A.  I  knew  rery  little  of  the  political  sentimenta 
of  the  citizens.  There  were,  aowevei,  in  town  a 
CTeat  majority  of  those  whose  politics  were  called 
federal. 

Mr.  Harper.  Was  that  the  case  in  thecounlry? 

A.  I  cannot  say.  I  never  meddled  with  poli- 
tics in  any  way  except  in  private  conversation. 
Not  attending  at  public  meetiof^,  I  had  but  little 
acquaintance  with  the  politics  of  individuals. 

Mr.  Harper.  Did  you,  in  forming  the  panel, 
sommoQ  any  persons  you  knew  10  be  opposed  to 
the  then  Administration? 

A.  I  believe  I  did  several.  I  summoned  the 
bestand  fairest  characters  without  respect  to  their 
political  opinions.    I  employed  two  deputies. 

Mi.  Harper.  Did  you  summon  Colonel  Van* 
derral? 

A.  I  did  by  iny  deputy. 

Mr.  Harper.  On  what  day  was  he  summoned  1 

A.  1  receired  directions  from  the  bench  on  Fri- 
day, to  be  prepared  with  two  juries,  of  twenty- 
four  each,  on  the  Monday  fallowing. 

Harper.   When  did  you  proceed  to  form 
the  jury? 

A,  I  proceeded  the  moment  I  was  directed.  I 
lummoned  several  in  person  while  in  conrt. 

Mr.  Harper.  When  did  you  complete  the  panel? 

A.  I  completed  it  00  Monday  morning  follow- 
ing while  the  court  was  sitting. 

Mr.  Harper.  Did  yon  complete  thepanel  before? 

A.  Never.  It  might  hare  been  considered  aa 
1  an  ineoffiplete  state  at  that  period. 
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Mr.  Harper.  Why  sol 

A.  It  is  never  the  practice  in  Vitgiuia  for  Ihe 
jary  summoned  to  consist  of  auy  precise  number 
of  persons. 

Mr,  Harper.  Did  you  ever  show  the  panel  to 
Judge  Chase? 

A.  Never  at  anv  time  or  place.  The  list  was 
Lauded  to  the  clerk  of  the  court  on  Monday  after 
the  court  was  in  session. 

Mr.  Harper.  Did  Mr.  Cliase  ever  My  anything 
to  you  about  striking  off  any  persons  of  any  par- 
ticular  description  from  the  panel? 

A.  Never  at  any  time  or  at  any  plac<v  I  am 
Terr  confident. 

Mr.  Harper.  You  are  very  confident  of  that  ? 

A.  Perfectly  so. 

Mr.  Harper.  You  say  the  panel  was  not  com- 
pleted till  Monday? 

A.  It  was  not  finished  till  that  day  when  the 
court  was  in  tesiion — and  the  list  was  never 
shown  by  me  to  any  person. 

Mr.  Harper.  It  was  not  the  practice  then  to 
present  a  list  to  the  clerk? 

A.  Never,  except  as  the  jurors  are  sworn  ? 

Mr.  Harper.  Were  the  jurors  called  and  sworn 
on  that  day? 

A.  There  were  twelve  of  them  sworn  oo  that 
day. 

Mr.  Harper.  Didany  gentlemen  summoneil  ap- 
ply to  you  to  be  discharged? 

A.  Several.  At  the  moment  I  received  orders 
to  hare  two  juries  ready  by  Monday,  I  called  on 
my  two  deputies,  and  desired  them  to  take  down, 
on  distiact  papers,  the  names  I  mentioned  to  them. 
I  observed  that  1  chose  to  take  the  responiibility 
on  myself.  While  they  were  takioK  down  the 
names,  I  summoned  several  persons  miose  names 
were  not  put  down  till  Monday.  On  Monday, 
finding  my  two  deputies  had  not  summoned  a  suf- 
ficient number,  I  went  in  quest  of  them.  I  fontid 
them  at  the  end  of  the  town,  in  the  act  of  execut- 
ing my  orders.  Mr.  Moseby,  one  of  my  deputies, 
was  standing  with  Colonel  Vanderval,  I  think  in 
Conversation  with  him.  I  called  him  across  the 
street,  and  asked  him  bow  they  succeeded.  At 
this  time  I  saw  my  other  deputy.  They  told  mc 
they  wanted  but  one  or  two  jurors.  I  told  them 
they  muit  make  baste.  About  this  time  I  saw 
Mr.  Basset  enteriag  town  on  horseback.  I  told 
him  that  he  had  been  Grossed  as  a  grand  jnroi  for 
non-atteodaoce;  that  he  must  serve  as  a  petit 
juror,  which  would  give  biro  an  opportunity  of 
offering  his  apology.  I  took  out  my  watch,  and 
told  him  that  I  allowed  him  five  minutes.  We 
arrived  at  the  capitol,  and  ray  deputies  there  gave 
me  their  memorandums,  from  which,  and  my 
own,  I  made  up  the  list  of  the  jury.  Two  gen- 
tlemen, Mr.  Lewis  and  Mr.  Blakely,  offered  some- 
thing like  excuses.  I  looked  at  Mr.  Blakely,  and 
said  there  was  only  one  excuse  that  I  would  ad- 
tait,  to  wit:  his  being  under  twenty-fire  years  of 
age.  He  said  he  was  under  that  age,  and  I  dis- 
missed him.  Mr.  Lewis  said  he  might  make  the 
tame  excuse.  I  said  I  doubted  it,  but  I  let  him 
off.  As  I  went  into  the  passage,  I  met  Mr.  Sam- 
uel Myer^  who  also  desired  to  be  let  off.    I  told 


him  I  could  not  and  would  not.  He  said  I  would 
excuse  him  for  a  reason  which  he  could  assign. 
He  whispered,  and  said  that  be  was  prejudiced 
against  Callendei.  1  permitted  him  to  go,  but 
becged  him  to  keep  that  n  '    '  '       ■*      • 


only  one  ground  on  which  I  would  e    .  .      

He  asked  me  what  it  was?  I  answered  that  if  it 
applied  to  him,  ha  already  knew  it.  I  begged 
him  to  go  to  the  court,  aod  he  would  learn  ^rhat 
it  was.  He  did  so.  Colonel  Harvie  slopped  me 
in  the  passage  in  a  hasty  manner,  and  with  great 
warmth  and  friendliness  urged  me  to  let  him  off. 
He  said  he  was  sheriff  of  Henrico  county.  I  said 
I  knew  it,  but  that  I  also  knew  that  his  duties 
were  generally  performed  by  deputies.  I  did  doI 
let  him  off.    He  applied  to  the  court,  and  was 

Mr.  Harper.  Were  there  any  other  geatlemes 
who  applied  to-be  excused? 

A.  Yes,  sir,  Mr.  Radford.  He  was  in  court  at 
the  time  I  commenced  makiiig  out  the  list.  He 
urged  ai  an  objection  to  serving  that  he  differed 
in  politics  from  myself.  This  I  considered  eva- 
sive, and  I  told  him  I  should  call  him.  When 
called  he  did  not  answer.  I  betieve  he  vent  im- 
mediately home. 

Mr.  Harper.  Did  you  go  in  person  to  execute 
the  process  against  Calleoder? 

A.  I  did. 

Mr.  Harper.  Did  yon  meet  any  person  at  Pe- 
lersbnrg  with  whom  you  had  a  c ' 


first  person  I  had  any  conversation  viih 
was  Mr.  George  Hay. 

Mr.  Harper.  Did  anything  pass  in  that  coovet-  ' 
sation  teoding  to  dissuade  you  from  searching  tm 
Callender  ? 

A.  1  had  fruitlessly  goue  in  pursuit  of  Callen- 
der  some  diataace  from  Peiersburgj  on  my  retnin 
about  sunset,  at  a  tavern  nearly  opposite  the  reaj" 
deuce  of  Mr.  Hay,  he  came  up,  and  entered  into 
conversation  with  me  with  regard  to  Callender. 
I  said  I  had  been  on  a  wild-goose  chase,  and  bad 
found  myself  foiled,  but  that  I  was  deterrained 
to  find  whether  he  was  not  ia  town.  Mr.  Hay 
appeared  to  interest  hinuelf  very  much,  in  dis- 
suading me  from  the  pursuit.  He  said  that  Cal- 
lender  would  not  be  taken,  and  that  it  was  in  vun 
to  pursue  him.  I  replied  that  1  would  do  my  duly. 
Bad,  if  possible,  apprehend  him.  I  asked  hiia  if 
he  knew  where  Catlender  was.  He  said  he  knew 
not  where  he  was,  and  if  he  did,  he  would  not  tell 
me.  He  invittd  me  to  take  a  bed  at  his  house, 
which  I  declined,  as  I  was  going  to  ^nd  the 
evening  down  town. 

Mr.  Harper.  Did  Mr,  Hay  assign  any  leasoni 
why  Callender  ought  not  to  be  arrested? 

A.  1  cannot  state  the  language  he  used.  He 
urged  a  great  manr  things.  Among  others,  he 
observed,  that  as  Callender  could  not  be  defended 
this  term,  he  would  be  found  guilty  and  impris- 
oned, and  said  that  if  he  was  not  then  arreated. 
he  might,  in  the  fall,  surrender  himself. 

Mr.  Harper.  Yoo  understood  Mr.  Hay  to  say, 
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tku  if  CaJlender  ma  not  Hirested  till  the  next 
term,  be  would  aurreader  bimtelf? 

A.  He  BO  intimsled  to  me.  Theae  were  oot 
his  very  words,  bat  that  wbs  m;  anderstanding  of 
them. 

Mr,  HarpcT.  You  mt  you  completed  the  panel 
after  the  court  met  on  Moodaj? 


Mr.  Harper.  And  that  you  i 
:,  or  spoke  (o  hiu 
did  not,  at  any  time  or  place  whatever. 


to  JudfK  Cliase,  or  spoke  (o  him  about 
A.  Id;' 


Hr.  Harper.  And  that  you  had  no  coDTemtion 
with  the  judge  about  formJiig  i^-  except  that  you 
hare  mentioned'? 

A.  None  other;  and  that  was  at  his  lodgingi  in 
ft  familiar  coDverution. , 

Mr.  Randolph.  I  understand  you  to  have  said 
yon  did  not  summon  Marks  VaoderTal  yoorsetf. 
A.  I  mid  so— but  he  was  summoned  by  my 
order. 

Mr.  Randolph.  Were  you  present  when  the 
order  was  executed? 

A.  I  was  on  the  opposite  aide  of  the  street,  and 
taw  nov  deputy,  Moseby,  in  convemtion  wiih 
him.  He  crossed  the  street,  and  said  that  Colonel 
Vanderval  expressed  a  repugnance  to  servine-  t 
told  him  it  laid  with  him  (a  release  him,  and  if  he 
departed  from  the  general  rule  he  must  answer 
for  it. 

Mr.  Randolph.  Do  you  know  whether  Mr.  Van- 
dcrral  has  denied  that  he  was  erer  summonedl 

A.  I  do  not,  except  seeing  it  so  stated  in  the 
poblic  papers. 

Mr.  Randolph.  Have  you  erer  at  any  time  had 
any  conrersalion  with  Judge  Chase  on  the  subject 
of  the  grand  juryl 

A.  Not  that  I  recollect. 

Mr.  Randolph.  Was  the  William  Radford  who 
was  summoned  and  expressed  his  anwillingness 
to  serve  on  the  jury,  tbe  same  who  keeps  (he  Ea- 
gle tarem? 

A.  The  same. 

Mr.  Randolph.  Did  be  Jreep  tbe  Bagte  tavern 
at  that  time?' 

A.  I  believe  not. 

Mr.  Randcrfph.  Did  he  say  his  politics  differed 
fiom  yours? 

A.  I  do  not  know  that  he  used  Aosa  vords; 
btit  each  waa  my  imprtssion,  at  the  time,  of  his 
meaninr. 

Mr.  Randolph.  Did  you  nnderstand  his  opinions 
to  be  of  that  political  character? 

A.  I  caanot  say  poaitively.  I  have  some  indis- 
tinct recollection  that  he  was  classed  among  that 
description  of  men. 

Mr.  Nicholson.  What  party? 

A.  The  democratic  party,  as  they  are  called. 

Mr.  Randolph.  Did  I  undersiand  yon  10  say  you 
were  not  positive  to  which  party  be  belonged? 

A.  I  waa  not  positive  at  tnat  time. 

Mr.  Campbell.  I  wish  you  to  state  when  you 
showed  the  panel  of  the  grand  jury  to  tbe  jndge. 

A.  On  the  flrst  day  of  the  court  after  it  was 
formed. 

Hr.  Campbell.  Had  he  naver  seen  It  befijre? 

A.  Never, ail;  I  bad  navar  aecnit  befoie  Uf- 


seir.  The  practice  is,  for  the  returns  to  be  handed 
in  by  ihe  deputies,  and  a  list  fotnied  and  given  to 
the  clerk,  who  hands  it  to  the  court. 

Mr.  Campbell.  Have  you  anv  recollection  of 
seeing  Mr.  Heath  at  the  judge's  lodginga,  and 
wfaeo? 

A.  I  hare  no  recollection  of  seeing  him  at  the 

{'  adce's  chambers  at  any  time,  or  of  seeing  him  in 
licnmoiid  during  that  session  of  the  court,  until 
it  was  called  to  my  mind  by  Mr.  Marshall's  tasti- 

Mr.  Nicholson.  Then  you  recollect  by  presump- 
tion that  he  waa  there — did  you  see  him? 

A.  1  rather  think  I  saw  him;  but  I  have  no 
recollection  of  seeing  him  in  Judge  Chase's  cham- 
ber, or  with  Judge  Chase  alone. 

Mr.  Raadolph.  Did  the  judge  lodge  at  Crouch'*? 
— isit  Dot  a  tavern? 

A.  It  ia  a  boarding-house,  and  no  wise  dislin* 

Eaished  from  a  tavern.  I  bad  never  been  in  the 
onse  before  Judge  Chase's  arrival. 

Mr.  Randolph.  Did  you  ever  receive  anv  in- 
structions, verbal,  or  by  letter,  from  Judge  Coase, 
in  relation  to  tbe  grand  jury? 

A.  Never. 

John  MarahaU,  room. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  did,  or  did  not,  on  the  part  of 
Colonel  Harrie,  make  an  application  for  his  dia- 
charge  from  the  jury,  and  on  what  ground  that 
application  was  made? 

Mr.  Marshall.  I  was  at  the  bar  when  Colonel 
Harvie,  wiih  whom  I  was  intimately  acquainted, 
informed  me  that  he  was  sammoned  on  ihe  jury. 


..is  unwillingness  to  serve,  and  stated  that  h' 
an  unfit  person;  for  that  his  mind  nas  completely 
made  up,  that  he  thought  the  (sedition)  law  nn- 
constitutional,  and  that,  whatever  tbe  evidence 
micht  be,  he  should  find  ihe  traverser  not  guilty ; 
and  re^iuesied  me,  on  that  ground,  to  apply  to  the 
marshal  for  bia  discharge.  ]  toid  the  marshal 
that  Colonel  Harvie  waa  extremely  desirous  of 
being  discharged,  and,  on  his  discovering  great 
repugnance  to  bis  discharge,  I  informed  him  that 
he  was  predetermined,  and  that  no  testimony 
could  alter  his  opinion.  The  marshal  said  that 
Colonel  Harvie  might  make  his  excuse  to  the 
court;  he  observed  that  he  was  watched,  and,  to 

Erevent  any  charge  of  improper  conduct  from 
iiog  brought  against  hinu  be  should  not  inter- 
fere in  diacharging  any  of  the  jurors  who  had 
been  summoned.  I  informed  Colonel  Harvie  of 
this  conversation,  and  it  was  then  agreed  that  I 
should  apply  to  the  court  for  his  discnarge,  upon 
the  ground  of  his  being  sheriff  of  Henrico  county, 
that  his  attendance  was  necessarv,  as  that  court 
was  then  in  session.  I  moved  the  discharge  of 
tbe  juror  on  that  ground,  and  he  was  discharged 
by  the  court. 

Mr.  Harper.  Did  yon  commnnicate  to  Judge 
Chase,  or  to  the  court,  the  reasons  which  first  in- 
duced Colonel  Harvie  to  make  this  application? 

Mr.  Marshall.  I  only  stated  that  he  was  sheriff 
of  Heuico  ooaaly,  and  that  it  waa  nmawal  to  re- 
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Soire  the  atteDdance  of  sheriffB  od  juries.  I  be- 
eve  the  roanhat  was  at  that  time  obtaioiDc  jurf- 
men,  be  had  at  that  time  a  pnpeT  in  bis  hand ;  and 
appeared  to  be  setting  down  the  names  of  persons 
within  his  view. 

Mr.  Ranilolpb.  Were  you  in  court  durins  a  part 
of  the  trial,  or  during-  the  whole  of  the  trial? 

Mr.  Marshall.  1  think  I  wai  there  only  during 
■  part  of  Ihe  time. 

Mr.  Randolph.  Did  you  observe  anything  on- 
usual  in  the  conduct  on  the  part  of  tne  counsel 
towards  the  court,  or  the  court  towards  tbe  coun- 
Belaud  what! 

Mr.  Marshall.  There  were  several  circum- 
■tucei  that  took  place  on  that  Iria),  on  the  part 
both  of  the  bar  aiid  the  bench,  which  do  not  a' 
ways  occur  in  trials.  1  would  probably  be  betii 
able  to  answer  the  question,  if  it  were  made  more 
determinate. 

Mr.  Randolph.  Then  T  will  make  the  question 
more  particular  hy  aaking  whether  the  interrup- 
tions of  counsel  were  much  more  frequent  than 

Mr.  Marshall.  The  counsel  appeared 
wish  to  bring  before  tbe  jury  arguments  to  prove 
that  the  sedition  law  was  unconstitutional,  and 
Hr.  Chase  said  that  that  was  not  a  proper  ques 
tion  to  go  to  tbe  jury ;  and  whenever  any  attempt 
was  inade  to  bring  that  point  before  the  jury,  th 
eouotel  for  tbe  traverser  were  stopped.  After  thi 
there  was  an  argument  commenced  (I  think)  by 
Ur.  Hay,  but  I  do  not  recollect  posilivelv,  to  prove 
to  the  Judge  that  the  opinion  which  he  nad  gi' 
was  not  correct  in  point  of  law,  and  that  the  c 
atitutionaliiy  of  the  law  ought  to  eo  before  the 
jury ;  whatever  the  argument  was  waich  Mr.  Hay 
adraneed,  there  was  something  in  it  which  Judge 
Chase  did  not  helieve  to  be  law,  and  he  stopped 
him  on  that  poinL  Mr.  Hay  still  went  on,  and 
made  some  political  observations;  Judge  Chase 
■toppol  him  again,  and  the  collision  ended,  by  Mr. 
Hay  silting  down,  and  folding  up  hU  papers  as  if 
he  intended  to  retire. 

Ht.  Randolph.  There  were  many  pteliiniiiaty 
questions,  such  as,  with  respect  to  the  continuance 
of  the  cause,  the  admissibility  of  tpstimony,  dtc. 
Did  the  inlerroptiona  take  place  on  the  part  of  the 
court  only  when  the  counsel  pressed  the  point  of 
the  unconstilutionalily  of  th«  sedition  lawl 

Mr.  Marshall.  I  believe  that  it  wasonly  at  those 
times,  but  I  do  not  recollect  precisely.  I  do  not  re- 
member correctly  what  passed  between  the  bench 
and  the  bar ;  but  it  appeared  to  me  that  whenever 
Judge  Chase  thought  the  counsel  incorrect  in  their 
points,  be  immediately  told  them  so,  and  stopped 
them  short;  but  what  were  the  particular  expres- 
sions that  he  used,  my  recollection  is  too  indisiiucl 
to  enable  me  to  state  precisely  •,  what  I  do  state  is 
merely  from  a  general  impression  which  remains 
on  my  mind. 

Mr.  Randolph.  Was  there  any  misunderstand- 
ing between  the  counsel  and  the  court,  and  what 
was  the  cause  of  (hat  misunderstanding,  or  what 
was  your  opinion  as  to  the  catue,  or  did  you  form 
one? 

Mi.  Matakall,  It  ii  inqwsiiUe  I'm  me  to  aoign  I 


eatii 

the  i 


the  particular  cause.  It  began  early  in  tbe  |iti>- 
ceediogs  and  increased  as  the  trial  progressed. 
On  the  part  of  tbe  judge  it  seemed  to  be  a  disgust 
with  r^rd  to  tlie  mode  adopted  by  the  traverser's 
counsel,  at  least  I  s^ak  as  to  tbe  part  which  Mr. 
Hay  took  on  the  trial,  and  it  seemed  to  increase 
also  with  him  as  he  went  on. 

Mr.  Randolph.  When  the  court  decided  the 
point  that  the  jury  had  not  a  right  to  decide  upon 
the  constitutionality  of  a  law,  did  the  counsel  fof 
the  traverser  begin  an  argument  to  convince  Judge 
Chase  that  the  opinion  which  he  had  delivered 
on  that  point  was  not  well  founded  1  la  it  tha 
practice  in  courts  when  counsel  object  to  tbe  le- 
itily  of  an  opinion  given  by  the  court,  to  hear 
e  arguments  of  counsej  agamst  such  opinionl 
Mr.  Marshall.  If  the  counsel  have  not  been 
already  heard,  it  is  nsual  to  hear  them,  in  order 
that  tney  may  change  or  confirm  the  opinion  of 
the  court,  when  there  is  any  doubt  entertained. 
There  is  however  no  positive  rale  on  this  subject, 
and  tbe  course  pursued  by  the  court  will  depend 
npon  circumstances;  where  a  judge  believes  that 
the  point  is  perfectly  clear  and  settled,  he  will 
scarcely  permit  the  question  to  he  agitated.  How- 
evrr^  it  is  considered  as  decorous  on  the  part  of 
the  judge  to  listen  while  the  counsel  abstain  from 
urging  unimportant  arguments. 

Mr.  Randolph.  In  the  circuit  courts  of  the  Uni- 
ted Slates,  after  a  court  is  opened  for  any  district, 
is  it  the  practice  of  such  courts  to  adjourn  over 
from  time  to  time,  in  order  to  hold  a  court  in 
iher  district  in  the  intermediate  lime,  and  ibea 
eturn  back;  or  is  not  tbe  uoiform  practice  to 
r^.tpone  causes  when  they  cannot  be  conveniently 
treid,  to  the  next  term'? 

Mr.  Marshall.  I  can  onlyspeakof  courts  where 
I  have  attended,  in  which  the  practice  is,  that  the 
business  of  one  term  shall  be  gone  throueh  as  fai 
\  passible,  before  any  other  court  is  held. 
Mr.  Randolph.  Was  it  ever  the  practice  ofanjr 
lurt,  in  which  you  have  practised  or  presided,  to 
impel  counsel  to  reduce  to  writing  the  questions 
which  Ibey  meant  to  propound  to  their  witnestes? 
Mr.  Marshall.  It  has  not  been  usual ;  but  iit 
laes  of  the  kind,  tbe  conduct  of  the  court  will  de- 
pend upon  circumstances.    Ifa  question  relalei 
to  a  point  of  tbe  law,  afad  is  understood  to  be  an 
important  question,  it  might  be  proper  to  require 
that  it  be  rednced'  to  writing.    Unless  there  is 
some  special  reason  which  appears  to  the  court, 
in  tne  request  of  the  adverse  coauset,  question* 
aicuot  commonly  reduced  to  writing,  but  when 
there  is  a  special  reason  in  the  mind  of  the  court, 
or  it  is  required  by  the  opposite  counsel,  questions 
may  be  directed  to  be  committed  to  writing. 

Mr.  Randolph.  When  these  questions  are  re- 
duced to  writing,  is  it  for  a  sjiecial  reason,  after 
the  court  have  heard  tbe  question,  and  not  Wore 
they  have  been  propound^? 

Mr.  Marshall.  I  never  knew  it  requested  that  a 
question  should  be  reduced  to  writing  in  the  first 
instance  in  the  whole  course  of  my  practice. 

Mr.  Randolph.  lam  aware  of  the  delicacy  of 
tbe  question  I  am  about  to  put,  and  notbi^  but 
dutj  would  induce  nu  to  propoiutd  it.   JOid  it 
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appe&r  to  you,  sir,  that  during  Ihe  course  of  the 
trial,  the  conduct  of  Judge  Cnase  was  mild  and 
COD  cilia  tory  1 

Mt,  Marshall.  Perhaps  the  question  you  pro- 
pound to  me  would  be  more  correct,  if  I  wert 
■sked  what  his  condnct  was  during  the  course  of 
the  trial;  for  I  feel  some  difficulty  in  Btatiog  ii  ~ 
manner  satisfactory  to  my  own  mind,  any  opioi 
which  I  might  hare  formed  ;  but  the  fact  was,  that 
inthe  progress  of  tlie  trial,  thereappeared  some — 

Mr.  Cocke,  (a  Senator)  here  interrupted  Mr. 
Marshall,  by  observing  that  he  thought  the  ques- 
tion an  improper  one. 

Mr.  Randolph  said  he  woold  not  press  it,  if 
there  were  any  abjection  to  it. 

Mr.  Harper.  We,  sir,  hare  no  objection ;  we  are 
willing  to  abide  in  this  trial  by  the  opinion  of  thi 
Chief  Justice. 

Mr.  Randolph.  Did  yon  erer,  sir.  in  a  criminal 

ErosecutioD,  know  a  witness  deemed  inadmissible, 
ecauH  be  could  not  go  a  partieular  length  in  bis 
testimony— becaose  he  could  not  narrate  all  the 
circumstances  of  the  crime  charged  in  an  indict- 
ment, or  in  the  case  of  a  libel;  and  could  only 
prove  a  part  of  a  particular  charge,  and  not  the 
whole  of  it  1 

Mr.  Marshall.  I  never  did  hear  that  objection 
made  by  ibe  court  except  in  this  particular  case. 
[Some  inquiry  was  here  made  relative  to  the 
above  question  put  by  Mr  Randolph,  and  objected 
to  by  Mr.  Cocke,  which  Mr.  R.  answered  by  ob- 
■ervine  that  he  withdrew  it.] 

Mr.  Harper.  Please  to  inform  this  honorable 
Court,  sir,  whether  yourecollect  that  Judge  Chase 
daring  any  part  of  the  proceetliDgs  made  an  offer 
to  postpone  the  trial  of  Callender,  and  if  you  do, 
to  what  lime  1 

Mr.  Marshall.  I  recollect  at  the  time  a  motion 
was  made  for  the  continuance  till  the  next  term, 
that  Judge  Chase  declared,  as  his  opinion,  that  ii 
ongbt  to  be  tried  at  the  present  term.  A  ^ood 
deal  of  conrersatioa  look  place  on  the  subject. 
The  counsel  for  the  traverser  staled  sereial  cir- 
cumstances in  favor  of  their  client,  particularly 
relative  to  the  absence  of  his  witnesses;  but  the 
whole  terminated  at  that  time  by  a  postponement 
for  a  few  days ;  so  many  days  as,  I  thought  at  the 
time,  were  sufficient  for  obtaining  the  witnesses 
residing  in  Virginia.  I  do  not  now  recollect  what 
the  time  was,  nor  do  I  say  it  was  sufficient.  I 
simply  recollect  that  I  thought  it  was.  When 
the  cause  came  on  again,  there  was  so  proposition 
that  I  recollect  on  the  part  of  the  traverser's  couu- 
eel  for  a  continuance,  but  a  desire  was  expressed 
of  a  postponement  for  a  few  hours  in  order  to  give 
their  witnesses  time  to  arrive  at  Richmond,  as  it 
was  possible  they  had  been  impeded  by  the  bad- 
ness of  the  roads ;  a  coniiderabie  quantity  of  rain 
having  fallen  the  preceding  day.  There  was  a 
declaration  on  the  part  of  the  court  that  they  might 
take  until  the  next  day,  and  they  went  on  to  say 
they  might  have  a  longer  time,  if  they  thought  it 
was  necessary,  but  the  precise  length  of  time  of- 
fisred  I  do  not  recollect ;  but  I  do  remember  that 
they  said  the  trial  mast  come  on  before  the  ptes- 


Mr.  Harper.  Is  it  the  practiceuf  the  circuit  coitrla 
to  hold  an  adjourned  court;  and  is  it  not  in  the 

Sower  of  Lbe  circuit  court  to  adjourn  ihe  jury,  and 
irecttherato  meet  again  at  some  subsequent  time? 

Mr.  Marshall.  That  is  a  question  of  law  I  hare 
never  turned  my  mind  to. 

Mr.  Harper.  Do  you  know  an  instance  in  which 
it  has  been  done  1 

Mr.  Marshall.  I  do  not  know  any  instance  ia 
which  it  has  ever  been  done. 

The  President.  Do  you  recollect  whether  ihs 
conduct  of  the  judge  on  this  trial  was  tyrannical, 
overbearing,  and  oppressive  1 

Mr.  Marshall.  I  will  state  the  bets.  The  coun- 
sel for  the  traverser  persisted  in  arguing  the  ques- 
tion of  the  Constitutionality  of  the  sedition  law, 
in  which  they  were  constantly  repressed  by  Judge 
Chase.  Judge  Chase  checked  Mr.  Hay  whenever 
he  came  to  that  point,  and  after  having  resisted 
repeated  checks,  Mr.  Hay  appeared  tol)e  deter- 
mined to  abandon  the  cause,  when  he  was  desired 
by  the  judge  to  proceed  with  his  argument,  and 
informed  that  he  should  not  be  interrupted  there- 
after. If  this  is  not  considered  tyrannical,  oppres- 
sive, and  oveib^riug,  I  know  nothing  else  that 

Mr.  Randolph.  Was  the  check  given  to  the  tra- 

:rseT'a  counsel  more  than  oncel 
Mr.  Marshall.  There  were  several  interrup- 
tions, as  I  have  stated ;  for  whenever  the  conn^ 
attempted  to  show  the  unconstitutionality  of  tho 
sedition  law.  Judge  Chase  observed  that  it  was  a 
point  which  should  not  go  before  the  jury,  and  he 
would  not  permit  a  discussion  upon  it. 

Mr.  Randolph.  Then  it  was  these  cheeks  that 
induced  the  counsel  to  abandon  the  cause  of  Ihe 
traverser.  I  understood  that  the  counsel  were  en- 
deavoring to!jhow,wiihout  any  regard  to  the  jury, 
that  the  opinion  of  the  court  was  incorrect. 

Mr.  Il^arshall.  That  was  my  impression. 

Mr.  Randolph.  Is  it  not  usual,  when  the  opiit- 

n  of  ihe  court  is  not  solemnly  pronounced,  to 
hear  counsel  ? 

Mr.  Marshall.  Yes,  sir. 

The  President.  Is  it  usual  for  a  trial  to  take 
place  at  the  same  term  that  the  presentment  is 

Mr.  Marshall.  My  practice,  while  I  was  at  the 

ir,  was  very  limited  in  criminal  cases ;  but  I  be- 
lieve it  is  by  no  means  usual  in  Virginia  to  try  a 

an  for  an  offence  at  the  same  term  at  which  he 

presented. 

Mr.  Randolph.  Did  you  ever  bear  Judge  Chase 
apply  any  unusual  epithets — such  as  young  ni«n, 
r  young genlUmen— -la  the  counsel? 

Mr.  Marshall.  I  have hearditsofrequently  spokes 
_f  since  the  trial,  that  I  cannot  possibly  tell  whe- 
ther my  recollection  of  the  term  is  derived  from 
the  eipressions  used  in  the  court,  or  from  the  fre- 
quent mention  since  madeof  them ;  but  I  am  rather 
inclined  to  think  that  I  did  hear  them  from  the 

-.  Randolph.  Are  you  acquainted  with  Hr. 
Wirt;  was  hea  young  man  at  that  time;  waahe 
single,  married,  or  a  widower? 
Mr,  Marshall.  I  am  pretty  well  acquainted  with 
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him  i  he  i«  mbont  thirty  years  of  age,  and  a  irid- 
ower. 

Mr.  Randolph.  Do  you  know  Mr.  Noiborne 
Nicholas  and  Mr.  Hay ;  they  practised  with  yon 
at  the  bar;  did  you  observe  anyihiiig  in  iheircon- 
dact  that  reqaired  tbe  interposition  of  the  court 
to  check  or  prevent  its  consequences'! 

Mr.Leeobjectiofflo  this  question,Mr.  Randolph 
■aid  he  would  decline  patting  it.  Mr.  Marshall 
then  withdrew. 

Mr.  Randolph.  The  managers  think  thnnselTes 
eotilled  to  put  to  any  witness,  however  respecta- 
ble his  standing  in  life,  any  questions  whicn  they 
deem  necesinry  to  bring  out  the  whole  facts. 

The  President.  If  it  is  not  objected  to  by  the 
counsel  for  the  respondent,  nor  decided  by  thecourt 
to  be  irrelevant  or  improper,  the  managers  will  be 
gratified  by  having  iheir  questions  answered. 

At  tbe  insUDc'e  of  Mr.  Randolph,  Chief  Justice 
Marshall  was  again  called. 

Mr.  Randolph.  Is  it  the  practice  of  the  courts 
in  Virginia  to  proceed  against  a  person  when  iu' 
dieted  for  an  offence  less  than  felony — say  for  a 
misdemeanor— by  issuing  a  capiat  in  the  first 
instance  7 

Mr.  Marshall.  My  practice  I  before  stated,  had 
not  taken  this  course ;  I  therefore  cannot  well  say 
what  the  usual  practice  is. 

Mr.  Harper.  I  will  ask  you  a  question,  sir: 
When  Mr.  Hay  was  interrupted  by  ihe  court,  at 
the  commencement  of  the  argument,  to  show  to 
the  jurv  that  they  were  the  jud^s  of  the  coosti- 
tutionatity  of  the  law,  was  the  inlerruption  that 
look  place  one  which,  went  to  the  argument,  or 
barely  reminding  them  of  some  erroneous  opin- 
ion delivered'? 

Mr.Marshall.  I  believe  it  was  the  latter ;  though 
I  am  not  certaia. 

Mr.  Randolph.  Do  yon  recollect,  sir,  whether 
it  was  as  to  the  matter,  or  whether  ine  impression 
has  not  been  made  on  your  mind  by  some  con- 
Tenations  which  you  have  heard  since? 

Mr.  Marshall.  My  impressions  are,  sir,  that  Mr. 
Hay  pressed  the  matter  of  (he  constitniionality  of 
tbe  law  in  the  manner  I  have  heretofore  staled. 

Edmund  J.  Lee,  «r»m. 

Mr.  Harper.  Were  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Richmond,  at  which 
judse  Chase  presided? 

Mr.  Lee,  I  was  not  in  court  when  Callender 
was  presented  by  the  grand  jury;  but  Iwas  when 
application  was  made  for  a  cooiinuance,  and  I 
remember  that  Judge  Chase,  on  ao  application 
made  for  a  continuance,  on  account  oi  the  ah- 
■eneeof  some  of  the  witnesses,  informed  the  coun- 
sel that  he  eould  not  continue  Ihe  cause,  but  if 
they  woold  fix  upon  any  determinate  time,  within 
which  they  could  obtain  their  witnesses,  without 
its  going  over  to  the  next  term,  the  court  would 

Eoalpone  the  trial.  Judge  Chase  also  added  that 
e  had  no  objection  to  postpone  il  for  a  fortnight 
or  a  month;  I  am  not  certain  whether  he  did  not 
•ay  he  would  postpone  it  for  a  longer  time,  I  do 
not  know  but  he  said  for  six  weeks,  but  he  said 
positirely  be  would  not  postpone  it  Id  the  next  term. 


He  added,  if  the  counsel  conceived  they  could  oh- 
•"■•ntbe  evidence  within  the  time  mentioned,  they 

[ht  have  it. 

Ir.  Nicholson.  At  what  stage  of  the  business 
was  this  proposition  made  1 
Mr,  Lee.  1  think  it  was  made  after  the  affida- 

Mr.  Nicholson.  On  what  day  was  it  made'? 

Mr.  Lee.   I  believe  It  was  the  first  day.    I  do 

It  recollect  when  the  application  for  a  conlinti- 

ice  was  first  made;  il  possibly  had  been  before, 

Il  I  was  not  in  court. 

Mr.  Nicholson.  There  was  no  subsequent  «p- 
plicllon? 

Mr.  Lee.  None,  sir. 

Mr.  Nicholson.  How  long  was  it  before  the 
jury  were  sworn  1 

Mr.  Lee,  I  do  nol  recollect  the  day  of  the  week 
'on  which  the  jury  were  sworn,  but  I  remember 
the  offer  was  made  at  the  time  the  application  foe 
a  continuance  was  made. 

Mr.  Randolph.  Do  you  recollect  whether  the 
court  ofiered  to  postpone  the  Iriat  until  all  Ihe 
witnesses  could  be  procured,  or  whether  the  offer 
related  alone  to  those  who  resided  in  the  State 
of  Virginia? 

I  do  nol  recollect  whether  the  eouit 


nytbing  on  that  point ;  but  I  recollect  per- 

,  that  they  made  the  offer  to  postpone  the 

trial  for  some  leogth  of  time,  such  as  I  have  just 


feoily  il 


mentioned,  a  fortoicht,  month,  c 

Mr.  Randolph.  How  far  did  you  nndetstand 
that  mora  to  extend? 

Mr.  Lee.  Nol  beyond  six  weeks. 

Mr.  Campbell.  Were  the  counsel  for  the  trav- 
erser present,  and  did  Judge  Chase  address  hiia- 
self  to  them  ? 

Mr.  Lee.  The  counsel  were  present,  and  I  think 
the  judge  did  address  himself  to  them. 

Mr.  Campbell.  What  then  was  their  reply  1 

Mr.  Lee.  I  do  not  recollect,  if  they  did  say  any- 
thing, what  they  said. 

John  A,  Otevaiier,  nporn. 

Mr,  Harper.  Were  you  pteseni  at  the  circuit 

1  held  at  Richmond,  in  Virginia,  in  the  aprii 


on  CaU 


of  1800,  on  Ihe  trial  of  James  Thompson 
tender  1 

Mr.  GbeTalier.  I  was  at  Richmond  at  ihe  time. 

Mr.  Harper.   Do  you  recollect  what  look  place 
on  the  trial  ol  Mr.  Calleoder  1 

Mr.  Chevalier.    I  was  in  the  court  room  some 
during  the  trial,  but  I  do  not  recol- 


far  off  to 

hear  anything  which  was  said, and  my  mind  was 
otherwise  occupied, 

Mr.  Randolph.  Pray  how  long  have  you  re- 
sided  in  the  Uoited  States? 

Mr.  Chevalier,  About  twenty  years. 

Mr.  Randolph.  Have  you  been  much  in  courts? 

Mr.  Chevalier.  I  have  had  very  little  to  do 
with  court  business.  I  had  a  suit,  and  it  was  on 
thai  account  that  I  happened  to  be  in  court. 

Mr.  Randolph.   Do  you  recollect  anything  re- 
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mnkable  in  the  conduct  of  the  court  while  you 
hippened  to  be  preaentl 

Mr.  Chevalier.  Wbr,  sir,  I  recollect  Mr.  Hay's 
■kntting  up  his  Itocks  and  pntting  Kvay  his  m- 
pen,  and  that  Jud^  Chate  taid  to  him,  wheo  ne 
observed  it,  «ir,  fou  tnsf  go  on  with  yonr  speech 
u  long  K  yoa  please,  and  I  ehall  not  internipl 
yon  any  more. 

.  fioberi  Gamble,  twom. 

Mr.  Harper.  Were  Ton  at  the  circnil  court  of 
the  United  States  for  tBe  Virsinia  disiricl,  in  the 
moBth  of  Hay  or  Jnae,  1800,  leid  at  RiehmoDdl 

Mr.  Gamble.  1  waa  one  of  the  jurors,  sir,  and  I 
was  in  court  when  a  motion  was  made  for  con- 
tinniiie  the  cause  of  Callender  to  the  next  term. 

Mr.  Harper.  Do  fOU  recollect  whether  an  ofier 
was  made  W  the  eonri  to  posipone  that  eauae'? 

Mr.  Qambie.  Yes,  air;  Jaigt  Chase  said  be 
would  postpone  it  for  a  week,  a  fortnight,  a  month, 
or  more,  Bod  1  think  he  mentioned  be  would  post- 
pone it  for  sic  weeks,  or  as  long  as  the  term  would 
admit,  without  its  going  over  to  the  next  term. 

Mr.  Harper.  Do  you  recollect  what  Mr.  Bas' 
set's  Bcraples  were  against  serring  on  the  juiyl 

Mr.  Oamble.  I  recollect  that  he  stated  to  the 
court  that  he  bed  seen  extra ds  in  Ibe  newspapers 
that  were  alleged  to  be  taken  from  the  booh  called 
"The  Project  Before  Us,"  and  upon  thai  cir- 
ctunslBuce  -be  made  a  declaration  tnat  if  the  ex- 
tracts were  faitbrnllf  copied  from  the  work,  he 
was  satisfied  that  it  would  come  under  the  opera- 
tion of  the  sedition  law.  The  judge  asked  bim 
whether  he  had  made  op  and  delivered  an  opin- 
ion on  tfee  articles  contained  in  the  indictment, 
and  he  answered  that  he  had  neither  seen  the  in- 
dtciment,  nor  heard  it  read;  he  therefore  eonid 
not  declare  that  he  had  formed  any  opinioB  npon 
it.  The  judge  laid  m  that  ease  he  was  a  good 
juror  Hsd  mnst  be  sworn. 

Mr.  Harper.  What  was  undefstood  to  have  been 
the  subject  ef  indictment  7 

Mr.  Qambie.  It  was  prellr  well  understood  that 
the  indietmeot  was  for  libellous  matter  contained 
in  the  book  called  "  The  Proipeci  Before  Us."  I 
did  not  know  it  myself;  I  was  taken  that  morn- 
ing  to  serve  as  a  juror,  without  any  previous  iB- 
tinuUion.  I  had  not  seen  eMhet  the  boob  ot  the 
extracts  alluded  to,  but  I  bad  heard  them  spoken 
of  as  being  within  the  sedition  law ;  yet  1  said 
nothing  to  the  court  alter  having  heard  Judge 
Chase  declare  that  Mr.  Basset's  objection  would 
not  excuse  him. 

Mr.  Harper.  Did  ^ou  underatand  that  Mr.  Bas- 
set urged  it  as  an  objection  to  serve  on  the  jury  1 

Mr.  Osrable.  No,  sir,  he  merely  suggested  it  to 
the  court 

Mr.  Harper.  Then  he  did  not  ask  to  be  excused 
on  that  account? 

Mr.  Qambie.  No,  m. 

Mr.  Randolph.  Voa  say  that  Mr.  Bauet  and 
yourself  informed  the  court  that  yon  had  not  made 
up  your  mind  on  the  charges  in  the  indictment, 
because  yon  had  not  read  it,  and  did  not  know  its 
contents  7 

Mi.  Qambie.  I  had  never  read  oi  seen  the  in- 


dictment ;  of  course  I  had  not  made  up  my  mind 
in  respect  to  anvthii^;  it  contained. 

Mr.  Raodolpn.  Had  you  made  up  your  minti 
on  the  publication  of  the  book  called  "  The  Pros- 
pect Before  Us,"  from  which  you  believed  the 
chaigeswere  extracted? 

Mr.  Qambie.  Sir,  I  nererread  the  "Examiner** 
that  contained  those  extracts,  nor  had  I  then  seea 
the  book  called  "The  Prospect  Before  Us^"  al- 
though, af^ec  the  jury  retlrm),  in  order  to  deter- 
mine on  oar  verdict,  we  were  compelled  in  some 
degree  to  read  it  nearly  through. 

Mr.  Randolph.  What  induced  you  to  read  the 
book  after  you  retired  ? 

Mr.  Qambie.  Mr.  Basset  wished  it  to  be  read. 
The  whole  book  coDsisied  in  defamation  of  the 
Qovernment. 

Mr.  Randolph.  As  that  book  is  a  lengthy  pro- 
dociion,  suppose  you  had  read  it  before  instead  of 
af^er  the  indictment  was  read,  might  it  not  so 
have  happened  that  yon  might  havemadeupyour 
mind  as  to  the  publication,  and  not  as  to  the  in- 
dielment? 

An  objection  having  been  made  to  ihisqaestion 
by  Mr.  Martia, 

Mr.  Randolph  said  be  woald  withdraw  it,  but 
would  ask  the  witness  another  queel ion.  Do  yon 
recollect  anything  of  an  offer  made  to  postpone 
the  trial  of  Callender  on  the  part  of  the  coart  ? 

Mr.  Qambie.  1  remember  there  was  a  short  ad- 
journment of  the  cause  in  the  first  instance,  and 
that  an  offer  was  made  by  the  court  to  postpone 
tfae  trial  for  a  month  or  more. 

Mr.  Randolph.  Do  you  recollect  what  that 
more  was? 

Mr,  Gamble.  I  do  not  recollect. 

Mr.  Nicholson.  Was  the  offer  to  postpone  the 
cause  made  before  the  jury  was  sworn  or  after?  ' 

Mr.  Gamble.  I  do  not  reeolleet  at  what  time  it 
was  made. 

Mr.  Randolph.  Did  you  understand  that  an  ^ 
jection  was  to  be  made  agaiast  yoUjE!r,as  a  jdror 
on  this  trial? 

Mr.  Gamble,  t  had  nnderstood  that  I  might  be 
ob^ted  to,  beeauK  1  had  spoken  words  disre* 
apectfal  of  Callendn. 

Mr.  Randolph.  Was  evidenee  offered  to  show 
that  yon  had  done  so? 

Mr.  Qambie,  I  acknowledged  it  myself,  and 
the  judge  said,  notwithttendiflg,  I  was  a  good 

Mr.  Randolph.  Did  you  speak  disrespeotfnllv 
of  Callender,  and  so  declare  it  to  the  coart,  and 
whet  had  you  said  ? 

Mr.  Qambie.  I  had  said  that  I  thought  him  te 

be  a  very  an """  "■" 

t.  Rand—r^.   , 

be  objected  to  ? 

Mr.  Gamble.    E  bad  heard  that  Mr. had 

heard  me  use  this  expression,  and  that  it  wa*  in^ 
tended  to  bring  him  lorwardasa  witness  to  prore 
the  fact ;  this  was  on  the  moTning  of  the  day  of 
the  trial,  and  just  before  I  was  sworn. 

Philip  Good^,  aieom. 
Mr.  Harper.    Please  to  inform  this  hononUi 


Digitized  byGoOgIC 


HISTORY  OF  CONaKESS. 


272 


TVioI  of  Judge  Oum. 


Court  whether  you  were  present  at  tbe  (rial  of 
Jimes  Thompson  Callender,  at  a  circuit  court, 
bolden  at  Richmood,  iii  tbe  year  1800 1 

Mr.  GoDcb.  I  was  in  court  during  a  part  of  the 
lime  of  thai  trial;  I  did  not  gel  in  uotil  tbe  jury 
were  called,  and  jusi  before  they  were  sworn  ;  1 
beliere  I  was  not  preteut  at  the  whole  of  the 
trial. 

Mr.  Harper.  What  was  tbe  nature  of  that 
trial? 

Mr.  Qooch.  I  understood  it  to  bean  indictment 
for  a  libel  upon  the  President,  under  the  sedition 
law,  and  I  went  on  purpose  from  A mberst  county, 
where  I  reside,  to  be  present  at  it. 

Mr.  Harper.  What  did  you  observe  relative  to 
the  conduct  of  the  court  and  counsel  on  that  day  ? 
State  what  happened. 

Mr.  Ooocb.  When  Mr.  Basset  suggested  lo  the 
eourt  his  wish  lo  be  iorormed  whetber  it  was  their 
opinion  tbat  he  was  a  proper  person  to  serre  on 
the  jury,  hecause  be  had  formed  and  expressed  an 
opinion  on  tbe  extracts  which  he  had  seen,  and 
declared  that  if  correctly  copied  from  the  work 
called  "  The  Prospect  Before  Us,"  tbe  author  was 
within  the  pale  oi  the  sedition  law  ;  on  that  sug- 
gestion, I  recollect,  the  court  decided,  and  laid  it 
down  as  law,  that  be  must  not  only  have  formed 
an  opinion,  but  delivered  it  also,  and  tbe  judge 
gave  some  reasons  why  he  roust  not  only  have 
formed,  but  delivered  an  opinion.  I  think  he  said 
that  if  a  DOlorions  murder  was  committed  in  tbe 


possible  to  get  a  jury  to  try  such  an  ofiender,  if  it 
were  an  objection  that  a  man  had  formed  an 
opinion.  I  underslood  that  be  had  consulted 
Judge  Griffin  on  this  point.  The  court  was  very 
'  crowded,  but  I  had  obtained  a  situation  just  be- 
hind the  judges,  and  had  an  opportunity  of  hear- 
ing in  some  degree  what  passed  between  them. 
though  not  distinctly.  Mr.  Basset  was  eventually 
■worn  upon  the  jury.  The  cause  proceeded.  Mr. 
Nelson  (the  District  Attorney)  then  opened  the 
ease.  I  am  unable  to  detail  all  his  observations, 
nor  is  it  material  that  I  should  do  so ;  however, 
he  said  that  the  intention  of  tbe  traverser  was  to 
be  understood  from  the  matter  which  had  been 
extracted  from  *'  The  Prospect  Before  Us,"  and 
laid  in  the  indictment  with  iouendoes.  He  ex- 
amined the  wiloe&sea  on  tbe  pan  of  tbe  prosecu- 
tion, but  I  do  not  recollect  thai  any  question  was 
put  on  the  part  of  the  counsel  for  the  traverser  in 
objection  to  the  testimony  ;  but  I  reioember  tbat 
when  Colonel  Taylor  was  called  to  give  testi- 
mony on  the  part  of  the  traverser,  the  court  re- 
quited his  counsel  to  state  what  they  intended  to 
prove  by  him,  and  that  Judge  Chase  required  the 
questions  to  be  reduced  to  writing;  after  tbat 
was  done,  I  remember  ihai  he  determined  that  as 
this  testimony. did  not  go  to  prove  the  whole  of  a 
eharge,  it  sbould  not  be  received.  He  turned  to 
Judge  GrJfBo,  and  asked  him  if  that  also  was  his 
opinion  ;  Judge  Griffin  said  it  was.  Judge  Chase 
Uded  afterwards,  in  a  pleasanl  manner,  to  the 
counsel  for  the  traverser,  "  you  show  yourselves 


10  be  clever  young  men,  and  I  believe  you  know 
tbat  testimony  of  tbis  kind  ought  not  to  be  ad- 
duced, but  perhaps  you  do  it  to  blind  tbe  people 
and  10  worK  up  their  minds  lo  a  slate  of  opposi- 
tion ;"  be  then  turned  to  the  attorney  for  the  dis- 
trict, and  said  he'was  pressed  by  the  counsel  lo 
admit  the  lestimony  of  Colonel  Taylor,  and  thai 
he  wisbed  him  lo  give  his  consent  that  it  should 
be  received.  The  District  Ariorney  lold  him  that 
he  could  not.  Judge  Chase  asked  htm  a  second 
Lime  to  accede  lo  the  reception  of  the  testimony 
of  Colonel  Taylor  ;  the  District  Altomev  leplied 
he  would  not.  It  being  inconsistent  with  ois  duly. 
Mr.  Wirt  then  opened  the  cause  on  tbe  part  of 
the  traverser ;  he  made  some  allusion  to  the 
court's  prohibiting  the  mode  of  defence,  which 
tbe  counsel  for  tbe  traverser  had  adopted,  but  he 
was  inlerrupied  by  the  court,  and  was  told  that 
tbe  decision  of  the  court  must  be  binding  for  the 
present ;  that  if  they  objected,  they  might  file  iheit 
bill  of  error,  and  it  should  be  allowed. 

Mr.  W.  proceeded  in  the  cause, and  was  endea- 
voring to  show  that  the  sedition  law  was  uncon- 
siituiional;  the  court  interrupted  him,  and  told 
him  thai  what  he  had  to  say  must  be  addressed 
lo  the  court,  hut  if  he  was  going  on  that  point,  he 
must  again  be  informed  ihat  tbe  court  would  not 
suffer  il  to  be  urged.     Mr.  W.  app^red  to  be  in 
le  agitation,  but  continued  his  argument,  and 
in  he  came  up  to  that  point  a  second  time,  he 
i  again  interrupted  by  the  court.    Mr.  W.  re- 
led  his  argument,  and  said  be  was  going  on. 
Judge  Chaseagain  interrupted  him  and  said  "  no, 
sir,  you  are  not  going  on,  I  am  going  on;  sit 
down."  I  recollect,  also  after  the  judge  had  mads 
some  observations,  Mr.  W.  again  proceeded,  and 
havine  observed  that  as  Ibe  jury  bad  a  right  to 
consider  the  law,  and  as  the  Consiiiuiioo  was  law, 
il  followed  syllogistically  that  the  jury  bad  a  right 
to  decide  on  ibe  coostitutionatily  of  a  law.  Judge 
Chase  replied  to  him,  a  turn  teqidtur,  sir,  and,  at 
ihe  same  time,  made  him  a  bow.    Whether  these 
circumstances  took  place  exactly  in  the  order  in 
which  I  have  mentioned  them,  I  am  not  positive, 
but  I  believe  they  did.    Mr.  W.  sal  down,  and  the 
juilge  delivered    a  lengthy  opinion.    He  stated 
thai  the  counsel  must  ar^ue  the  law  before  the 
I, and  not  before  thegury,  for  it  was  nolcom* 
petenifor  tbe  jaiy  to  decide  that  point,  or  that  the 
juiy  were  compelenl  to  decide  whether  tbe  sedi- 
tion law  embraced  tbis  case  or  not.  but  that  they 
were  not  competent  to  decide  wlietber  the  sedition 
law  was  Consiituiional  or  not,  and  that  he  would 
It  suffer  that  point  to  be  argued. 
Mr.  Harper.  What  was  the  effect  prodnced  by 
e  reply  of  Judge  Chase  to  Mr.  Wirt's  syllogism, 
ion  tequUur  ? 

Mr.  Giooch.  It  appeared  lo  me  as  if  it  was  in- 
tended to  excite  mertimeni,  and  if  it  was  so 
intended,  it  certainly  bad  that  effect,  and  the  same 
appeared  to  me  to  be  Ihe  motive  of  the  judge  in 
adding  the  word  punctutUim  after  the  words  wr- 
balim  et  liieralim,  I  thought  these  circumstances 
were  calculated  to  display  bis  wit.  After  tbia,Mr. 
Hay  addressed  the  court  on  behalf  of  Callender, 
and  1  recollect  be  met  witboome  intemiptiona  in 
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the  couTK  of  his  irguiiieDt,  which  ended  in-  his 
folding  up  his  papers,  and  rooTJng  as  if  he  was 
about  10  quit  the  bar.  The  judge  perceiTing  it, 
said  lo  him,  sir,aince  you  are  so  captious,  you  may 
go  OQ  aad  say  wbat  you  please,  you  shall  not  be 
agaiD  inteiTupled. 

Mr.  Harper.  Wheu  the  judge  told  Mi.  Wirt  to 
sit  down,  did  you  couceiye  the  conduct  of  the 
court  to  be  rude^  and  peremptory,  or  was  there 
anythiog  like  it  in  his  appiicatioD  of  the  term 
"  youDs  geotiemen  V 

Mr.  Gooch.  I  did  not  perceive  anything  lude 
or  intemperate  in  his  conduct,  unless  it  can  be  in- 
ferred from  the  words  themsel»ea,  when  he  said 
you  show  yourselves'  clever  young  getitlemen,  but 
the  law  is,  nerertheless,  not  as  you  nave  stated  it 

Mr.  Harper.  Was  this  allusion  made  to  a  par- 
ticular point  of  the  law,  which  had  been  agitated, 
or  was  it  general  7 

Mr.  Gooch.  I  do  not  know,  sir,  to  what  poiot  of 
law  it  applied. 

Mr.  Harper.  Did  Judge  Chase  consult  his 
brother  Judge  (Qriffin)  on  the  several  decisions 
wbich  were  made,  ana  did  Judge  Oriffin  concur 
in  them  all  t 

Mr.  Qooch.  I  think  he  privately  conversed  with 
Judge  Oriffin  on  alt  the  points  which  he  decided  ; 
I  do  not  mean  that  he  consulted  him  at  every 
time  at  which  he  stopped  or  interrupted  the 
counsel. 

Mr.  Harper.  Pray,  did  Judge  Cbase  say  to  Mr. 
Wirt,  sit  down,  or  please  to  take  your  seat,  sir  ? 

Mr.  Gooch.  I  think  i(  was,  please  to  sit  down, 
■ir.  I  think,  on  that  occasioo,  the  judge  was  pro- 
ceediqg  to  deliver  an  opinion  of  the  court,  and 
that  Mr.  Wirt  was  slandiog  at  the  time,  and  that 
the  judge  spoke  with  a  view  of  letting  him  have 
an  opportuoiiy  of  being  easy  in  his  seat. 

David  Jiobertion,  neora. 

Mr.  Harper.  Did  you  attend  the  trial  of  James 
Thompson  Callender,  at  the  circuit  court  of  ihe 
United  Stales,  held  in  Richmond,  Virginia,  in 
May  or  June,  1800. 

Mr.  Robertson.  I  attended  during  a  part  of  the 
trial,  and  I  look  down  what  occurred  in  short- 
hand. 1  have  my  original  notes  with  me,  as  well 
as  a  printed  copy.    I  must,  however,  observe  that 


nyrs 

of  a  variation,  which  I  have  discovered  by  com- 
paring it  recently  with  my  notes.  If  I  may  be 
permitted  to  have  recourss  to  those  papers,  I  can 
give  as  faithful  a  narrative,  perhaps  a  more  cor- 
rect one,  than  when  depending  altogether  on  my 
own  recollection.  The  notes  were  tajien  at  the 
time,  for  my  own  amusement,  and  without  an 
idea  of  their  being  made  public.  However,  at  the 
requesl  of  some  of  my  friends,  they  were  publish- 
ed, I  think,  in  July  follovrJng. 

Mr.  Randolph.  We  have  no  objection  to  Uke 
the  printed  statement  as  evidence  on  this  ocea- 

*iOD. 

Mr.  Robertson  then  read  the  printed  statement. 

[As  this  statement  was  published  soon  after  the 

trial,  in  the  newspapers,  and  was  republished  by 


the  commiiiec  of  inquiry  of  the  House  of  Repr^ 
sentstives,  its  insertion  on  this  occasion  has  been 
deemed  unneceBsaiy-  The  variationsiTi  the  print- 
ed statement  from  the  original  notes  are  entirely 
verbal.] 

Mr.  Randolph.  An  observation  has  been  made 
in  your  deposition,  that  Judge  Chase  consulted 
with  his  brother  Judge  (Qrimn)  in  the  opinions 
which  he  gave  as  the  opinions  of  the  court ;  did 
see  him  in  the  act  of  consultation,  or  did  yon 


C 


him? 


Mr.  Robertson.  I  was  too  busily  eoga^  in 
writing  to  have  leisure  for  observing  the  Hiiitudei 
or  motions  of  the  judges  on  the  bench,  but  I  \ui- 
derstood  at  the  time,  and  my  impression  is,  that 
they  held  those  mutual  consultations. 

Mr.  Randolph.  I  observe  in  this  printed  depo- 
sition, that  Jiidg«  Chase  always  speaks  in  the  first 
Eerson  singular,  was  that  his  manner  of  expreuing 
imself? 

Mr.  Robertson.  He  spoke  in  that  manner  on  all 
those  oceasionson  which  1  cited  him. 

Mr.  Randolph.  How  long,  sir,  have  yon  been 
in  the  practice  of  the  law  in  Virginia  1 

Mr.  Robertson.  Ibave'been  a  practitioner  of 
the  law  for  seventeen  or  eighteen  years  in  Virgi- 
nia. I  have  been  a  practitioner  on  the  part  of  ue 
public  for  several  years.  I  am  now  a  practitioner 
in  two  districts,  having  criminal  jurisdiction,  u 
public  piosecuior.  I  have  been  twelve  years  em- 
ployed in  the  one,  and  ever  since  the  year  17W 
employed  in  the  other. 

Mr.  Randi^pb.  Wbat  ii  the  mode  of  proceeding 
in  eriminal  cases  less  than  capital ;  I  mean  less 
than  felonies,  such  as  misdemeanors,  assaults  and 
batteries,  dtc.? 

Mr,  Robertson.  I  will  explain,  sir.  Misdemean- 
ors, (short  of  felony,)  such  as  assaults  end  batte- 
ries, are  the  only  onences  in  which  it  is  the  prac- 
tice to  issue  a  summons,  and  upon  the  return  of 
the  summons,  if  Ihe  patty  does  not  appear,  a  ca- 
pias is  directed  to  be  issued  by  the  court ;  but  i 
never  knew,  in  offences  of  that  nature,  that  a  ca- 

fias  was  ever  issued  in  the  first  instance.  When 
say  I  do  not  recollect  a  capias  to  have  issued  in 
the  first  instance,  I  mean  to  be  understood  as  say- 
ing, that  I  never  knew  it  to  be  issued,  although 
there  are  two  cases  within  mv  knowledge  in 
which  offenders,  for  crimes  less  tnan  felony,  were 
indicted  and  tried  at  the  same  term.  The  one 
was  B  conspiracy  to  poison,  and  the  person  was 
bound,  under  rect^oizance.^lo  attend  at  the  court 
which  was  then  sitting.  Bail  was  given  in  a  con- 
siderable sum,  the  trial  came  on  shortly  after,  and 
a  sentence  of  fine  and  three  years' imprisonment 
was  pronounced.  The  other  was  a  conspiracy  ID 
set  fire  to  the  town  of  Petersburg.  It  was  exam- 
ined in  the  county  court,  and  sent  to  the  court 
above,  the  district  court.  There  they  obtained  K 
new  indictment  against  the  prisoner,  and  upon 
that  indictment,  which  was  tried  at  (he  same  term,  ' 
the  person  was  found  guilty,  and  sentenced  also 
to  fine  and  imprisonmenL  It  waa  from  the  faein- 
ousness  of  these  offences,  I  think,  that  bail  was 
required. 
Mr.  Randolph.  Then,  in  casea  of  misdemeanor, 
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not  HI  heinoos  as  to  poiion  a  person,  or  to  bum 
a  towD,  I  uodenland  it  ii  your  practice,  underthe 
lawa  of  Virginia,  to  isaae  a  lummoua  1 

Mr.  Robertion.  Yes.  sir. 

Mr.  Raodolph.  Well,  sir,  at  what  time  is  your 
(Uiomons  made  returnable? 

Mr.  RobeitutD.  Alwayi  to  the  next  term. 

Mr.  Randolph.  Does  the  trial  lake  place  at  the 
nest  term,  sir  % 

Mr.  Robertson.  If  the  party  appears,  he  pleads, 
and  the  trial  go«a  over  tialil  the  next  term ;  if  he 
doe*  not  appear,  a  capias  may  be  awarded,  and  he 
is  brought  in  to  answer  at  the  next  term. 

Mr.  Randolph.  Did  you  ever  know  a  capias  to 
issue  in  the  first  instance  for  a  misdemeanor,  and 
the  party  ruled  to  a  trial  at  the  first  court  at  which 
he  was  presented  ? 

Mr.  Robertson.  No,  sir,  not  in  cases  of  that  sort, 
which  I  have  described. 

Mr.  Randolph.  Did  yon  ever  ask  a  man  to  be 
ruled  to  trial  for  a  miademeanor  at  the  first  term  7 

Mr.  Robertson.  I  never  did,  sir,  if  I  understand 


I  postpone  the  trial  of  Cal- 
lenderf 

Mr.  Robertson.  Ibare heard  it  outofdoois, bat 
Ihare  stated  that  I  was bot  present  the  firstday, 
and  it  was  only  the  two  last  days  that  I  was  there. 

To  an  interrogatory, 

Mr.  Robertson  answered.  In  all  those  cases  of 
misdemeanor  to  which  I  have  allnded,  the  pun- 
iihment  is  fine  and  not  icnprisoniDent. 

The  President.  When  the  party  comes  in  on  a 
anmmoDs,  and  the  trial  does  not  proceed,  is  bail 
required  for  his  further  appearance  ? 

Mr.  Robertson.  I  never  linew  an  instance  unless 
it  was  in  a  flegilioas  ease.  In  one  of  those  which 
I  have  mentioned,  the  party  was  imprisoned,  and 
it  was  considered  as  a  favor  to  him,  to  bring  on 
the  trial  in  orderto  avoid  tbe  imprisonment  which 
must  have  taken  place  till  the  next  term.  It  was, 
however,  coaaidered  wiibin  ihepower  of  ihecourt 
either  to  postpone  the  cause  or  to  bring  it  on,  but 
I  felt  it  a  doty  on  my  part,  as  public  prosecutor, 
to  urge  it  forward ;  bat  I  hare  always  thought  it 
in  the  power  of  the  court,  in  cases  oi  high  misde- 
meanor or  flagitious  offences,  that  the  party  might 
•  not  escape  the  puni^ment  of  the  law  upon  ~  ~ 
Tietion,  to  issne  a  capias  and  require  bail. 

Mr.  Randolph.  The  eighty-tbird  chapter  of  the 
Rerised  Code  of  Virgioia  has  this  claoee  respect- 
ing the  mode  ofprocMding  upon  presentment. 

[Mr.  R.  here  read  the  passage.] 

Mr.  Robertson.  That  is  one  law  on  this  point , 
but  there  is  another  respecting  pToceedtng  upon 
information, which  I  will  torn  loif  indulged— ■'^ 
the  volume.  The  book  being  handed  to  hia 
ler  some  time,  he  discovered  and  read  some  pas- 
tages  from  the  84th.  26ih,  26ih,  and  S8th  sections, 
page  305,  directing  the  mode  of  proceeding 
formatioos. 

Mr.  CampbelL  In  the  two  cases,  which  you 
hare  mendoned,  in  respect  to  arson  and  poisoning, 
ivas  there  an  application  made  for  the  cootion- 
•noe  of  either  of  tbemi 


Mr.  Robertson.    I  do  not  recollect  that  there 

as ;  I  believe  there  was  not. 

Mr.  Nichobon.  Were  they  proceeded  against 
by  indictment  or  information  1 

Mr.  Robertson.  One  by  ioformalionj  the  other 
upon  indictment.  In  one  case  it  was  impossible 
to  obtain  an  acquittal,  because  the  facts  and  the 
law  came  up  to  a  conviction,  and  that  notaiious* 
'    ;  but  in  both  cases,  if  they  had  been  continued, 

e  imprisonment  would  have  been  for  six  monttm 

ager,  the  period  of  the  court  being  half-yearlr. 
As  the  accused  could  not  procure  bail,  ibey  wtinld 
have  been  confined  for  six  months  longer  iban  the 
period  for  which  they  were  condemned. 

Mr.  Hopkinsoh.  Then,  if  I  undentand  yoa 
ri^ht,  sir,  yoa  woald  have  kept  those  persons  in 

E risen,  tilt  next  term,  if  they  could  not  furnish 
till 
Mr.  Robertson.  Yes,  sir. 

MonniY,  February  IB. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

PretetU:  the  Managers,  attended  by  the  Hotim 
of  Representatives  in  Committee  of  the  Whtde; 
and  Judge  Chase,  attended  by  his  counsel. 
William  Marshall,  called  in. 
r.  Randolph.  Have  yon  not  been  clerk  of  the 
federal  court  ever  since  its  establishment? 

A.  Yes,  sir. 

Mr.  Randolph.  Have  yon  ever  known  an  in- 
stance of  the  circuit  court  adjourning  from  one 
time  to  another,  and,  in  the  interim,  holding  ano- 
ther court  t 

A.  I  knew  it  once  to  adjosm  from  Tuesday  to 
Friday.  I  have  never  known  it  to  hold  another 
court  in  the  interim. 

Mr.  Randolph.  Was  that  in  relation  to  a  pai^ 
ticular  case  1 

A.  Yes,  sir.  The  adjoamment  took  plan^lo 
give  the  gentlemen  of  the  bar  an  opporinnitf  of 
qualifying  in  the  superior  court. 

Mr.  Harper.  We  have  heard  in  this  cave  inac'k 
atKiut  poUiical  opinions,  and  of  the  effects  they 
were  intended  to  have  on  the  trial  of  Callender. 
What  was  the  political  character  of  Mr.  Nelaoa, 
District  Attorney, at  tbattimel 

A.  I  considered  his  politics  as  violently  opposed 
to  the  then  administration  of  the  Qeneral  OoT* 


Mr.  Harper.  Was  he  in  strong  and  decided  o^ 
positioa  to  it? 

A.  He  was  at  that  time. 

Mr.  Harper.  Do  you  know  any  instances  Ant 
occurred  Ijefota  Judge  Chase  went  to  Richmond, 
of  a  decision  in  the  oireuit  court  that  the  State 
lawof  Viifinia  respecting  the  assessing  the  fine 
by  the  jury  did  not  apply  in  that  court,  and  what 
were  they  1 

A.  There  had  been  two  instances  of  indictment 
in  the  circuit  court  at  Richmond.  In  me  caas 
Judge  Iredell  presided,  and  in  the  other  Judge 
Wibon.  In  both,  it  was  decided  that  the  jury 
should  not  assess  the  fine,  but  the  court.  The  in- 
dictment in  ODe  caae  wa*  quashed ;  and  in  the 
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other  (he  judgmeal  wbs  arresled,  so  that  the  de- 
cisions were  aot  fioaL 

Mr.  NichotsoD.  Id  what  nunDer  did  the  court 
decide  that  the  jurv  should  not  assess  the  fiue  1 

A.  In  one  case  the  jary  was  about  to  be  sworn, 
when  the  court  laid  thej'  would  certainly  aaaeu 
the  fine. 

Mr.  Nicholson.  Was  auy  question  made  of  the 
right  of  the  jnrjr  to  assess  the  fine? 

A.  It  was  mentioned ;  but  was  not,  I  think,  dis- 

To  an  interiogatoTjp  put, 

Mr.  Marshall  answered,  that  he  knew  a  casein 
which  a  capias  issued;  it  was  a  case  in  which  a 
fpion  was  rescued  from  the  civil  auihoritjr. 

Mr.Martin.  Was  he  tried  the  same  termhe  was 
arrested  ? 

A.  Not  in  that  case;  but  I  hare  known  repeated 
trials  the  same  leim;  and  in  some  instances  trials 
have  been  bad  the  same  day  the  indictment  was 

Mr.  Randotpb.  Hare  you  known  mocioiis  tob^ 
^ade  for  a  cominuance,  and  what  was  the  de- 
cision 7 

A.  I  hare  generally  agreed  to  them ;  but  not  as 
a  matter  of  right. 

Mr.  Nicholson.  lo  what  courts  were  yoQ  public 
prosecutor? 

A.  In  the  court  of  hustings  for  the  city  of 
Richmond. 

Mr.  Nicholson.  Was  that  court  created  by  a 
law  of  the  corporation  1 

A.  No.  sir.  by  an  act  of  the  Assembly. 

Mr.  NiehoUon.  Yon  stated  thai,  in  going  to 
Judge  Chase's  lodgings,  you  met  Mr.  Heath,  I 
think,  in  the  passage  t 

A.  I  stated  that  I  was  uncertain  whether  I  met 
him  within  or  without  the  house. 

Mr.  Nicholson.  Are  you  rather  inclined  to 
think  that  you  met  him  in  the  passage? 

A.  I  cannot  speak  with  certaiuty. 

Mr.Nicholson.  How  is  the  door  of  Judge  Chase's 
chamber  situated  as  to  (he  other  parts  of  the 
tkouse  ? 

A.  As  welt  as  1  recollect  there  is  but  one 
door  in  a  narrow  passage  leading  to  Judge  Chase's 

Mr.  Nicholson.  Are  there  other  doors  leading 
to  the  passage? 

A.  IbelieTe  there  are;  but  I  am  not  certain; 
as  I  have  not  been  at  the  house  since  Judge 
Chase   lodged  there,  and  had   not  been  there 

Mr.  Clark.  Did  I  understand  you  lo  say  that 
misdemeanors  are  tried  in  the  same  term  that  the 
indictment  is  found  ? 

A.  Yes,  sir. 

Mr.  Clark.  How  was  the  defendant  got  into 
court? 

A.  He  was  bound  in  a  recognizance. 

Mr.  Randolph.  Was  it  at  Crouch's  tavern 
Judge  Chase  lodged  ? 

A.  I  do  not  know  where  he  lodged.  His  sitting 
room  was  in  the  npper  end  of  the  nouse. 

Mr.  Randolph.  The  house  stands  on  the  side 
of  a  hill,  and  may  be  said  to  bava  two  gionnd- 


floors ;  was  bis  room  on  the  upper  or  the  lower 
"wr? 

A.  He  sat  in  a  room  on  the  upper  floor. 

Mr.  Harper.  Do  you  recollect  instances  of  mo- 
tions for  postponement,  which  you  Dpi)Osed  1 

A.  Yes,  sir.  I  recollect  one  such  instance,  io 
which  a  roaa  was  charged  with  receiving  a  hogs< 
bead  of  totiacco,  and  was  imprisoned  six  monUi* 
and  fined  one  hundred  dollars. 

President.  I  understand  that  you  were  proae- 
CQtor  for  the  commonwealth  of  Virginia? 

A.  1  was,  sir.  I  was  appointed  to  prosecute  for 
Richmond,  while  Colonel  Innes  was  Attorney' 
General.  1  applied  lo  him  and  to  his  successor, 
Mr.  Brooks,  for  iDformation  as  to  the  practice; 
but  I  could  never  find  that  there  wasa  fixed  prao'  - 

I  therefore  Bc(ed  according  to  my  best 
judgment. 

Mr.  Harper  «aid  that,  before  he  proceeded  in 
the  examination  of  other  witnesses,  he  would  cm*- 
rect  a  misapprehension  which  had  arisen  with 
regard  to  the  testimony  of  Mt.  D.  M.  Randolph. 
For  the  purpose  of  correcting  i(,  he  would  read 

letter  he  had  just  received  from  that  gentleman. 

[Mr.  Harper  here  read  the  letter  to  show  that, 
thoughMr.  May  had, in  conversation  withMr.  Ran- 
dolph, slated  bis  opmion  that  it  would  be  either 
impossible,  or  extremely  difficult  Co  find  CalleE- 
det,  and  his  belief  that  he  would  surrender  next 
term ;  vet  it  was  not  the  impression  of  Mr.  Ran- 
dolph tnat  this  was  done  to  mfluence  him  in  th« 
discharge  of  bis  official  duty.] 

Mr.  Nicholson  observed,  that  he  wished,  at  ihia 
itage  of  the  trial  to  suggest  a  question  which  had 
jrisen  in  his  mind.  Some  of  the  witnesses  on 
the  part  of  the  prosecution  were  absent.  He  did 
not  know  whetaer  the  court  considered  itself  ba- 
thorized  to  issue  attachments  for  absent  wilnewea^ 
witnesses  absent  whose  testi- 


obtai 

issue  attachments,  he  would  make  a  motion  to 

that  effect. 

President  The  Court  cannot  take  order  on  hy- 
pothetical eases.  If  any  witnesses  summoned  hav* 
disobeyed  (he  orders  of  the  Court,  the  Court  will 
take  proper  order  for  securing  tneir  attendance 
on  a  pro^sition  being  made  to  (hat  effect. 

Mr.  Harper.  I  will  proceed  to  show  (he  piwy- 
(ice  of  the  circuit  court  in  the  State  of  Maryland, 
where  Judge  Chase  resides,  and  also  in  Delawarei 
It  has  been  a  common  practice  in  Maryland,  evn 
since  the  federal  courts  were  organized,  to  ad- 
jonrn,  whenerer  a  necessity  for  it  appeared  to 
the  court  to  exist.  In  the  State  of  Maryland 
there  is  no  limitation  to  the  session  of  the  Stata 
courts. 

Jamea  Whteheiter,  called  tn. 

Mr.  Harper.  Do  you,  at  an  adjourned  cour^ 
try  causes  1 

A.  No  doubt.  We  progress  with  causes  at  aa 
adjourned  court,  in  the  same  manner  as  at  af 
original  court. 

Mr.  Harper.  Do  you  not  try  criminal  aswellaa 
civil  actions  7 
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A.  I  do  not  recollect  any  instBDces  of  criminal 
cBBeR.     We  have  very  few  ioataoces  of  criminsl 

Mr.  Harper.  Has  tbis  practice  existed  as  loog 
as  the  court  has  existed  1 

A.  It  has  been  ihe  coDstant  practice 
I  was  on  the  bench.    A  posiponemeDt  often  lakes 

Sace  for  the  conrenience  of  the  bar,  la  allow  time 
r  making  up  the  issues,  which  cannot  be  done 
dttring  the  hurry  of  business. 

Mr.  Harper.  Has  Judge  Chass  ever  adjourned 
the  eitcULi  court  for  Baltimoie,  and,  after  hold- 
ing a  court  in  Delaware,  ojiened  the  adjourned 
court  at  Baltimore  T 

A.  1  do  not  recollect.  I  tbiok  there  was  one 
'  case  of  ao  adjournment,  during  th'e  interval  of 
which  he  went  to  Delaware. 

Mr.  Key.  The  circuit  meets  at  Baltimore 
the  first  Monday  of  Miy^  and  the  general  co' 
of  Maryland  at  Annapolis  on  the  nrst  Tuesday 
of  the  same  month.  Do  you  recollect  an  inilai: 
of  the  circuit  court  adjourniog  the  first  week 
May  to  September,  and  that  a  circuit  court  v 
in  the  mean  lime  held  by  Judge  Chase  in  Dela- 
ware 1 

A.  I  do  not  recollect  this  precisely.  But  I  re- 
collect the  circuit  court  having  adjourned  from 
MaT  to  September;  and  I  believe  Judge  Cbase 
hda  a  court  in  Delaware  in  the  mean  time. 

Mr.  Randolph.  Have  you  ever  known  any 
Other  judge  to  make  a  similar  adjournment  f 

A.   I  do  not  recollect.     There  is  very  Utile  bu- 
■iDeGS  in  the  circuit  court,  and  generally  all  the 
business  is  trsnaaeted  without  a  necessity  for  ~ 
adjournment. 

Mr.  Key.  It  has  been  the  iofariable  practice  of 
the  circuiicourt  to  adjourn  to  intervening  periods 
between  the  stated  terms,  at  the  discretion  of  the 
court;  also  io  the  State  courts') 

A.  It  has. 

Wmiam  Ravie,  called. 

Mr.  Harper.  Please  to  stale  what  you  know  of 
tbe  practice  of  the  circuit  court  for  Penosylrania 
as  to  adjournments  and  meeting  in  the  interven- 
ioK  time  1 

A.  The  first  time  I  recollect  tbe  subject  to 
have  been  discussed  in  the  Pennsylvania  district, 
was  when  Mr.  Jay  presided.  On  some  occasion, 
which  I  do  not  remember,  it  accorded  with  the 
views  of  the  court  to  adjourn  for  a  few  days,  or 
perhaps  a  week.  At  first  I  was  inclined  to  doubt 
whether  this  could  be  done.  Mr.  Jay  and  Mr. 
Peters  called  upon  me  to  state  tuv  ideas,  and  de- 
sired me  to  consider  the  case  and  look  at  the  acts 
of  Congress.  The  next  day  I  gave  it  as  my  opin- 
ion, that  the  court  had  a  right  to  adjourn,  as  the 
length  of  their  sesiion  wan  not  limited  bylaw. 
Mr.  Jay  and  Mr.  Peters  were  of  the  same  opinion ; 
but  what  took  place  I  do  not  recollect. 

I  recollect,  in  1795,  at  the  trials  arising  out  of 
tbe  Western  iosurreciion,  many  of  the  trials  lasted 
till  three  or  four  o'clock  in  the  morning;  and 
that,  in  one  iostance,  the  court  adjourned  from 
tbe  10th  to  the  16th  of  the  tnouth.  I  recollect 
uolbet  iastBDce,  when  Judge  Cbtw  presided, 


where,  at  the  instance  of  the  bar,  an  adjournment 
took  place  until  tbe  first  Monday  in  August,  arid 
that  Ihe  court  met  that  day,  and  did  some  chan- 
cery business. 

Another  instance  in  which  ihe  question  w&s 
discussed,  was  duriojgthe  trials  before  Judge  Ire- 
dell arising  out  ot  tbe  Northern  insurrection- 
Mr.  Iredell  then  thought  it  Ihe  safest  way  for  him 
to  come  to  the  court  at  ten  o'clock,  and  adjourn 
the  court  from  day  to  day,  stating,  however,  that 
he  did  not  know  that  this  was  necessary. 

The  next  instance  I  r»:ollect,  was  in  the  yeu 
1804,  when  Judge  Washington  presided,  wlien, 
Bt  my  instance,  in  consequence  of  large  bodies  of 
land  naving  been  orderd  to  be  sold,  the  court  ad- 
journed from  May  to  some  day  in  July.  I  do  not 
recollect  any  other  instances. 

Mr.  Harper.  Do  you  recollect  an  adjourned 
court  being  contemplated  to  be  held  in  January? 

A.  I  do.  Judge  Washington  agreed  with  Judge 
Peters,  if  the  yellow  fever  should  occur  at  tfie 
usual  time  of  liolding  the  court,  that  the  latter 
should  open  and  adjourn  the  court.  But  the  ca- 
lamity not  occurring  that  year,  there  wis  no  ne- 
cessity for  the  adjournment. 

Mr.  Randolph.  Did  not  the  first  case  yon  men- 
tioned arise  from  Mr,  Jay  having  been  appointed 
an  Envoy  Extraordinary? 

A.  I  do  not  recollect. 

Mr.  Hopkinson.  Is  it  not  the  invariable  prac- 
tice of  the  court  of  common  pleas  to  do  every 
species  of  common  business    at  an   adjoutoed 

.  Unquestionably.    Tbe  period  of  the  ad- 
ned  court  is  regularly  fixed;  and  all  the  joiy 


joumed  court  is  regularly  fixed ;  and  all  the  jury 
trials  take  place  at  an  adjourned  court. 

Mr.  Harper  said,  that  oe  considered  it  his  duty 
to  do  justice  to  a  feotleman,  (Mr.  Nicholas.)  to 
whose  testimony  he  nad  alluded  in  his  remarks  on 
opening  the  defence.  He  had  stated  that  it  could 
be  proved,  contrary  to  his  testimony,  that  be  had 
himself  issued  a  capias  in  a  particular  case.  He 
had  since  inspected  the  record,  and  fonud  that  it 
did  not  warrant  the  inference. 

Mr.  Harper  then  said  that,  to  show  wbat  was 
Ihe  practice  in  Virginia,  be  would  call  Mr.  £. 

Edmund  J.  Lee,  called. 

Mr.  Harper.  Please  to  inform  the  Court  whe- 
ther you  are  acquainted  with  the  criminal  prac- 
tice in  any,  and  what  parts  of  Virginia. 

A.  I  have  been  a  practitioner  of  tbe  law  for 
about  nine  years.  My  practice  has  been  confined 
to  the  upper  court  in  three  counties,  and  to  one 
district  court.  I  have  never  appeared  ia  the  char- 
acter of  a  public  prosecutor;  but  generally  in  de- 
fence of  tne  accused.  In  the  county  courts  of 
Virginia,  the  usual  practice  of  presentmbnts  for 
ofieoces  not  capital,  and  not  prosecuted  by  way  of 
indictment,  is  to  issue  a  summons.  There  are 
some  offences  which,  according  to  the  laws  of 
Virginia,  are  tried  solely  by  tbe  court,  without  the 
"'ervention  of  a  juryi  such  as  neglect  of  duty 
the  highway,  profane  swearing,  sabbath  break- 
ing.   When  the  grand  jury  present  offences  ol' 
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this  sort,  the  penallr  attached  to  a  Dumber  of 
irhich  does  not  exceed  five  dollars,  a  sammons 
issues  against  the  partjr  to  appear  at  the 
court  and  on  his  appeatauce  tne  court  examine 
him,  and  pioceed  to  jndgmeat. 

Tnere  are  also  some  offences  which  may  be 
prosecuted  before  the  distiict  court,  when  the  pen- 
alty does  not  exceed ■  In  these  cases  the  court 

also  proceeds  to  judgment  without  the  interven- 

There  are  other  offences  solely  proseenled  by 
way  of  information.  On  a  presentment  by  a 
grand  jnry,  a  HummoDs  issues. 

But,  in  the  courts  in  which  I  have  practised,  I 
have  never  known  a  summons  against  a  person  to 
answer  an  iudicimeDt  for  bot  oflence.  The  jirac- 
tice  in  the  courts  in  which  Ihare  had  occasion  to 
attend,  is  this :  when  the  party  is  proceeded 
against  by  iadietmeat,  the  attorney  for  the  State 
sends  the  indictment  to  the  same  graod  jury  that 
found  the  presentment ;  they  return  it  a  true  hill, 
and  a  capias  is  then  issued. 

Mr.  Harper.  Then  the  distioclion  is  between 
indictable  offences,  and  those  founded  on  preeent- 
inent  or  information  ? 

Mr.  Harper.  I  understand  yon  to  say  that  it  is 
the  praclice  to  issue  a  capias  in  cases  as  low  as 
assault  and  battery  1 

A.  In  tbe  county  courts. 

Mr.  Harper.  Do  you  recollect  a  question  lately 
made  under  the  law  of  Tiirginia  in  tbe  Distiict 
of  Columbia? 

A.  Yes,  sir.  In  the  district  court  for  Ale 
andria,  it  has  been  determined  on  arsume 
that  a  capias  is  the  proper  process  on  all  indie  _ 
menls;  and  Mr.  Mason,  who  has  for  some  years 
prosecuted,  on  the  part  of  the  United  States, 
has,  in  all  cases  for  assault  and  battery,  issued  a 
capias. 

Mr.  Harper..  And  this  under  the  law  of  Vir- 
ginia 1 

A.  Yea,  sir.  The  laws  of  Virginia  are,  by  act 
of  Congress,  made  the  law  for  Alexandria. 

Mr.  Lee.  Is  a  capias  the  mode  of  process  for 
misdemeanors  used  in  Virginia  t 

A.  That  is  either  used,  or  a  warrant. 

Mr.  Randolph.   I  wish  to  know  whether  it  is 
regular  to  take  the  professional  opinions  of  wit- 
President.    Gentlemen  are  inquiring  into  tbe 

Mr.  Lee.  Is  not  a  capias  tbe  usual  mode  of 
process  for  arresting  oSenders  for  misdemeanors? 

A.  I  never  knew  any  other  mode. 

Mr.  Randolph.  You  have  mentioned  that  it  is 
usual  for  a  capias  to  issue  oo  an  indictment.  Did 
you  ever  knows  capias. to  issue  on  a  present- 
ment? 

A.   I  have  not,  when  the  punishmeut  is  only 


Mr.  Randolph.  When  a  capias  issued  in  the 
cases  yon  have  mentioned,  when  was  it  retnm- 
ablel 

A.  To  the  next  court 

Mr.  Clark.  Where  bail  is  teqaiied,  ia  it  not  the 


practice  to  take  tbe  engagement  of  the  attorney 
instead  of  seenrity  1 

A  1  have  never  known  an  instance. 

Mr.  Randolph.  I  thiok  you  said  yon  have  not 
been  much  engaged  in  this  kind  of  praclice  1 

A.  Except  in  ihedistrict  court,  and  some  coun- 
ties of  Virginia. 

Mr.  Harper.  You  have  stated  that,  in  cases 
where  indictments  have  been  found,  you  have 
known  a  capias  ordered,  hot  not  on  a  presentment. 
Have  you  ever  known  a  man,  for  an  offence  of  an 
indictable  nature,  taken  on  a  magistrate's  warrant 
and  held  to  bail  7 

A.  Yes, sir;  in  a  case  of  assault  and  battery,  a 
masistrate  brought  (he  man  before  him,  and  com- 
piled him  to  give  security  lo  appear  at  the  next 

Mr.  Harper.  In  cases  of  preKntment  for  iodict- 
able  offences,  before  the  indietment  was  fouitd, 
^ve  you  ever  known  a  summons  issned  ? 

A.  No ;  I  do  not  recollect  an  instance  of  any 
process  issued  before  the  finding  the  indictment. 

Mr.  Harper.  Suppose  process  should  issue  be- 
fore, what  do  yon  conceive  it  would  be  1 

A.  1  do  not  know. 

Mr.  Harper.  1  will  examine  one  witness  more, 
as  to  this  tier^  variabU  tatd  doubljid  practice. 
Philip  Gooch,  caUed. 

Mr.  Oooch  said  that  he  had  practised  thirteen 
or  fourteen  years  in  the  district  court  of  Char- 
lotle,  and  in  the  county  courts,  and  observed  that, 
when  the  punishment  was  only  pecuniary,  it  was 
usual  to  issue  'a  summons ;  and  if  the  party  did 
not  appear  on  the  return  day,  a  capias  was  issned. 
If  the  case  were  iraporlant,  the  general  praclice 
was  to  apply  lo  a  msgistrate  for  a  warrant,  or  for 
by-Slanders  to  carry  the  offender  before  a 


"Hi" 


.  Harper.  It  is  not  then,  an  object  in  your 
part  of  the  country  that  offendera  should  es- 
cape? 

A.  No,  air.  A  magistrate  may  issue  bis  war- 
rant, knd  apprehend  persons  punishable  for  misd^ 
meanors.  1  do  not  recollect  any  instance  of  the 
kind  on  a  presentment.  But  at  the  district  conr^ 
where  Judge  Tucker  presided,  I  understood  that  a 
capias  issued  against  a  person  for  throwingastone 
at  the  court. 

Mr.  Harper.   Was  it  on  an  iudictroent  or  pte- 


in  Virg 

A.  Certaiifly. 

Mr.  Harper.  1  will  ask  yon  a  question  relative 
to  another  part  of  this  case.  Have  you  ever  known 
an  instance  in  Virginia  in  which  a  question  waa 

Siroposed  to  a  juror  of  this  kind — "  Have  yon  ever 
brmed  and  delivered  an  opinion  respecting  the 
caattet  inissael" 

A.  In  the  county  where  I  resided,  the  British 
merchants  bad  a  great  many  claims  aeainst  the 
citizens,  called  British  debts,  some  of  which  I  waa 
employed  to  prosecute.  It  was  found  that  it  would 
be  impossible  to  get  a  jury,  if  the  having  formed 
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■n  opinion  wu  admitted  bb  an  exeoae,  ■■  erery 
mau  had  formed  an  opinion.  The  court  deter- 
mined  tbal  unless  a  man  had  dehvered  as  well  as 
formed  an  opinion  he  was  a  good  juior. 

Mt.  Harper.  As  the  Virginia  practicB  is  ex- 
nemelf  uutieltled,  I  will  proceed  to  show  what 
dte  practice  of  Maryland  i^  in  which  Judge  Chase 
was  brought  up. 

Mr.  Randolph,  lataof  opiniott thatthecounsal 
might  as  well  adduce  the  law  in  Turkey.  The 
article  only  charges  the  tespoDdcBt  with  a  breach 
of  the  Virginia  law. 

Mr.  Lee.  I  hold  it  as  undeniable  that  whai  a 
high  officer  is  brought  before  this  high  tribunal, 
charged  with  high  crimes  and  misdemeanon,  he 
■nay  produce  evidence  from  any  source  whater.er 
that  reprobates  the  eril  intention  wherewith  be  is 
charged.  When  testimony  is  produced  by  the 
Managers  to  showwhat  the  judge  saidin  the  pres- 
ence of  stranger*,  jocosely,  and  with  uosuspiciouj 
freedom,  lo  prote  an  evil  intent,  how  comes  it, 
when  we  aliempi  to  show  by  indisputable  eri- 
denee  that  there  was  no  evil  intent,  that  we  are 
denied  the  right  t  Titis  high  Court  which  1  have 
the  honor  of  addressing,  is,  1  apprehend,  a  court  of 
impeachment,  and  not  of  errors.  When  an  error 
is  alleged  lo  bare  been  committed  by  (be  judge, 
shall  we  be  denied  the  right  of  adducing  evidence 
toshowj  that  if  it  was  an  error,  it  was  common  to 
the  judicial  tribunals  before  he  was  raised  to  the 
high  place  he  now  holds;  that  during  the  whole 
course  of  his  professional  career  he  retained  the 
opinion,  now  charged  as  an  error ;  that  in  all  cases 
M  held  and  supported  this  opinion,  and  that  ha 
■TCr  acted  under  the  conTiciion  that  he  was  faith- 
fully discharging  his  duty ;  that  he  sat  as  a  jodge 
in  criminal  cases  for  six  yean ;  and  thai  it  was 
his  uniform  practice  to  have  the  capias  returned 
to  the  same  term  on  which  it  issued,  and  that  it 
was  his  practice  to  try  for  offences  at  thesame  term 
ttMt  they  were  indicted.  Will  the  court  deny  this 
right '!  If  the  conductof  the  judge  shall  be  deem- 
«d  an  error,  will  not  tiiis  be  considered  as  some 
excuse? 

Mr.  Randolph  said,  had  he  known  that  his  re- 
mark would  have  occasioned  so  Ions  an  argument, 
he  would  not  hare  said  a  word.  Me  was  ready  to 
Kdmit  »  proven  that  for  which  the  gentleman 
meant  to  produce  testimony — that  the  practice 
ms  sych  as  they  stated  it  to  be  in  Maryland. 

Mr.  Key.  I  understand  then  that  it  is  admitted 
to  be  the  universal  prance  in  Maryland  in  ciim- 
iMd  cases,  before  the  indictment  is  found,  to  issoe 
a  capias  or  bench  warrant. 

Mi.  Randolph.  I  admit  it. 

Mr-  Key.  And  in  all  cases  where  there  is  a  pre- 
■eBtment,  a  capias  or  bench  warrant  issue  MXonter. 

Hr.  Randolph,  i  admit  tint  it  is  th*  general 
piactiee. 

Mr.  Key.  That  is  sufficient. 

Mr.  Martin.  And  that  it  is  the  general  practice 
to  try  the  first  term. 

Mr.  Nicholson.  I  admit  that  this  is  the  case  in 
eapical  cases ;  but  not  in  lighter  cases,  if  the  party 
Mcuied  Ofptme  it 

Mi.UartiB.  TheMT«tsaiathecM&    Tbecoun 


will  rather  avoid  pressing  a  trial  in  capital  casea, 
where  the  life  of  a  parly  is  involved. 

Mr.  Wright  said  he  wished  to  put  a  question  to 
Mr.  Martin  in  his  capacity  of  a  witness.  In  what 
coaei  have  you  ever  known  a  beach  warrant  to 

Mr.  Martin.  I  have  practised  for  twenty-seven 

jars:  and  the  invarable  practice  is  to  issue  K 

>DCh  warrant  immediately  on  the  preeeniment; 

I  all  cases,  from  the  lowest  to  the  highest  offences. 

President.    Is  there  any  difference  between  a 

ipiaa  and  a  warrant  7 

Mr.  Martin.  They  are  the  same,  except  that  one 
is  issued  by  a  magistrate,  and  the  other  by  the 

urt. 

Mr.  Lee  here  adduced  a  number  of  awhohtio, 
(the  greater  part  of  which  be  barely  referred  to,) 
for  the  purpose  of  exhibiting  folly  the  grounds  of 
the  defence.  As  these  were  again  introduced  Id 
the  arguments  of  counsel,  we  shall  only,  in  this 
place  refer  to  tbem.  He  referred  to  the  14th  and 
34lh  sections  of  the  judicial  act  of  the  United 
States;  to  2d  Dallas,  411— Gilbert's  iawrf  evi- 
dence, page  307,  308— also  page  33»— 2d  Dallas 
235,  341. 

Mr.  Harper  said  they  would  proceed  to  adduce 
testimony  relative  to  the  7th  article. 
Gutmijig  Bedford,  neora. 

Mr.  Harper.  Please  to  state  lo  the  court  wiifr- 
ther  you  were  present  in  your  judicial  character 
at  a  circuit  coort  held  at  Wilmington  in  1800,  and 
relate  the  circumstances  which  occurred? 

A.  I  attended  that  court  on  the  27th  of  June. 
Judge  Chase  presided.  I  arrived  in  the  morning 
about  half  an  hour  before  Judge  Chase.  We  weijt 
into  court  about  eleven  o'clock.  The  grand  jury 
was  called  and  empanelled.  The  judge  delivered 
a  charge:  they  retired  to  their  box;  after  an  ab- 
sence of  not  more  than  an  hour  they  returned  to 
the  bar.  They  were  asked  by  the.judge  whether 
they  had  any  bills  or  presentments  to  make  to  the 
court.  They  said  they  had  nooe.  The  court 
called  on  the  attorney  of  the  district  to  say  whe- 
ther there  was  any  business  likely  to  be  brought 
forward.  He  replied  that  there  was  none.  Soma 
of  the  grand  jury  then  expressed  a  wish  to  be  dis- 
charged. JudgeCbase  said  it  was  unusual  for  the 
court  to  discbarge  the  grand  jury  so  early  in  the 
session  j  it  is  not  the  practice  in  any  circuit  court 
In  which  I  have  sat.  He  tomed  round  to  me,  and 
said,  Mr.  Bedford,  what  is  your  usaal  practice?  1 
said  it  depended  upon  circumstances,  and  on  tiio 
business  before  thecourt;  that  when  the  court  was 
satisfied  (here  was  noihiur  to  detain  them  they 
wete  discharged.  Jui^  Chaie  then  turned  to  the 
jury,  and  observed,  "  But,  gendemen  of  the  jvry, 
I  am  informed  that  thereis  conducted  in  this  Stata 
(but  I  am  only  informed)  a  seditious  newspapef, 
the  editor  of  which  is  in  the  practice  of  litelUag 

and  abusing  the  Government.    His  name  is , 

but  perbape  I  may  do  iajustice  to  the  man  by  men- 
tioning hts  name,  Have  you,  gentlemen  of  th« 
jury,  ever  lurneJ  your  attention  to  the  subject?" 
It  was  answered,  no,.  ''  But,  resumed  the  judge. 
I  it  is  your  duty  to  titatid  to  ibinga  of  this  kind.    I 
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have  giTen  yon  in  chftr^  the  sedition  act,  among 
other  things.  If  there  w  anf  thiog  in  what  ii  aug- 
eesled  to  you,  it  is  yonr  duly  to  mqaite  into  it." 
Headded,  "  Ilia  high  time  that  this seditiaus print- 
er should  be  correcied ;  yon  know  that  the  proa- 


and  said  Mr.  Attorney,  can  you  findafile  of  those 
papers  T  He  answered  thai  he  did  not  know.  A 
person  in  court  offered  to  procure  a  file.  The  at- 
torney then  said,  as  a  file  was  found,  he  would  look 
it  OTer.  Can  yoa,  said  the  judge,  look  it  over,  and 
examine  it  by  to-morrow  at  ten  o'clock.  Mr.  At- 
torney said  ne  would.  Judge  Chase  then  turned 
to  the  grand  jury,  and  said,  gentlemen,  you  must 
attend  lo-morrow  at  ten  o'clock.  Other  business 
was  gone  into,  and  the  court  adjoDrned  about  two 
o'clock. 

On  my  way  to  Judge  Chase's  lodgings,  I  said  to 
him,  my  friend,  Ibeliereyon  know  not  where  you 
■re ;  the  people  of  this  country  are  rery  much  op- 
poaed  to  the  sedition  law,  and  will  not  be  pleased 
with  what  you  said.  Judge  Chase  clapped  his 
hand  on  my  shoulders  and  replied,  "  my  dear  Bed- 
ford, DO  matter  where  we  ate,  or  among  whom  we 
ue,  we  muat  do  our  duty." 

The  next  day  we  went  into  court  about  ten 
o'clock.  The  grind  jury  went  to  their  ahamber, 
and  I  believe  Mr.  Read  returned  with  them  into 
court.  They  were  a&ked  if  they  had  anything  to 
oSai  to  the  court;  and  the  attorney  was  called  on 


paper  before  him,  and  he  said  he  bad  found  no- 
thing that  was  a  proper  subject  for  the  notice  of 
the  jury,  unless  a  piece,  relating  to  Judge  Chase 
himself  The  jndge  aDiwered,  take  no  notice  of 
that,  my  shoulders  are  broad,  and  they  are  Me  to 
bear  iij  butwhereihae  isa  violation  of  apoaitire 
law  of  the  United  States  it  is  necessary  to  ooiice  it. 

Mr.  Harper.  Did  Judge  Chase  say  nothing 
abont  a  seditious  temper  in  the  town  of  Wilming- 
ton in  Newcastle  county  ? 

A.  1  do  not  recollect  that  he  did.  The  subject 
has  occupied  ray  atieatioa  since  I  saw  Mr.  Read's 
testimony  given  to  the  comntittte  of  inquiry  of 
iheHooseof  Representatives;  aad  I  have  not  been 
able  to  trace  in  my  mind  any  reeoUeetioB  of  the 
kind.  What  I  said  to  the  judge  shows  that  I  did 
BOt  hear  such  remarks.  Anolhei  circumstance 
atrengihened  my  conrictiiHi  that  no  such  remarks 
fell  uora  him.  There  was  a  publtcat 
Mirror,  on  the  fourth  of  July,  giriogaa 
ibe  proceedings  of  the  court ;  io  which  many  cir- 
cumstances that  occurred  appeared  to  me  to  be 
highly  exaggeisied;  and  yet  ib  that  publj~'-~ 
no  such  remarks  are  aaciilKd  to  the  judge. 

Mr.  Harper.  Was  there  anything  autht 
or  eommandini;  in  the  language  of  Judge  Chase 
to  the  aitoraey  of  the  district;  or  was  what  he 
■aid  in  the  natnre  of  a  reqvast  1 

A.  It  was  a  requMt,  made  in  the  tuual  style  of 
a  request. 

Mr.  Harper.  Was  the  business  condtewd  with 
apparent  good  humor? 

A.  It  appeued  so  to  me. 


Mr.  Harper.  From  what  source  did  the  printer 
obtain  his  statement  of  the  proceedinga  of  the 
court  1 

A.  The  printer  stated  that  he  had  it  from  a 
person  in  court. 

Mr.  Randolph.  Was  the  title  of  the  paper  men- 
tioned at  the  time  7 

A.  I  think  not.  I  believe,  I  suggested  the  title, 
when  inquiry  was  made  as  to  Ibe  procuring  a  file. 

Mr.  Roduey.  In  what  manner  did  the  judge 
address  the  grand  jury? 

A.  Io  bis  usual  manner  of  speaking;  butwith- 
on I  passion. 

Mi.  Rodney.  Do  yon  reeolleet  whether  on  the 
second  day  there  was  not  an  unusual  concourse  of 
peo|Je  in  court? 

A.  I  believe  there  was. 

Mr.  Rodney.  Did  not  Jud^  Chase  ask  whether 
there  were  not^wo  priDtert  in  town? 

A.  I  believe  hs  did  ask  that  question. 

Mr.  Rodney.  You  do  not  recollect  a  sngreation 
by  the  district  attorney  that  the  paragraph  ^on 
have  alluded  to  did  not  come  within  the  sedition 
law? 

A.  I  do  not  recollect  it. 

Mr.  Nicholson.  Do  vou  recollect  the  partlcnlar 
expression  of  Judge  Chase  when  he  asked  if  there 
were  not  two  printers  1 

A.  He  spoke  very  much  in  these  terms — "  Per- 
haps I  am  going  too  fat — I  may  do  the  man  in- 
justice.   Have  you  not  two  pnnters?" 

Mr.  Nicholson.  In  the  town  or  State? 

A.  I  do  not  recollect.  I  think  it  is  mors  than 
probable  that  he  mentioned  the  town. 

Mr.  Nicholson.  You  are  not  certain  whether 
Judge  Cbasa  cited  the  title  of  the  paper  ? 

A.  I  am  not  certain. 

Mr.  Nicholson.  What  induced  yon  to  consider 
what  he  said  as  applicable  to  the  Mirror  1 

A.  We  had  two  papers  printed  in  WitmingtoD, 
one  of  which  was  iederal,  and  the  other,  (be 
Mirror,  demoeratic. 

Mr.  Rodney.  Do  yon  recollect  whether  it  is  the 
general  practice  in  Delaware  to  discbarge  the 


•"a."/' 


it  is  the  general  pra_    . 

Mr.  Randolph.  Do  you  recollect  whether  the 
judge,  when  Bpeaking  of  the  printer,  said,  '^tmi 
cue  of  them,  if  report  does  not  much  belis  him,  is  a 
seditious  printer  and  must  be  taken  notice  of.  I 
consider  it  a  part  of  my  duty,  and  it  shall  or  must 
be  noticed.  And  it  is  yonr  duty,  Mr.  Attorney,  to 
«SBmine  minutely  and  unremittingly  into  aSairs 
of  this  nature ;  the  times,  sir,  require  that  this 
seditious  spirit,  which  pervades  too  many  of  our 
presses,  should  be  disc oura get!  and  repreaaed." 

A.  I  hare  no  recollection  of  aach  words. 

Mr.  Harper.  Do  you  know  who  gave  the  infor- 
mation to  Judge  Chase  aboat  the  printer— was  it 
yoBTseir?    ' 

A.  It  was  not — I  had  not  the  opportunity,  as  I 
earae  to  (own  at  a  late  hour. 

KiAolat  Vandyke,  avom. 

Mr.  HAper.  Please  to  state  whither  7<«,^5 

at  the  circuit  court  for  Dalawan  in  the  yew  loUu  f 
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A.  I  attended  the  circuit  court  held  in  New- 
castle on  (he  27th  and  28[h  June,  1800.  1  was  not 
present  when  tbe  court  opened;  but  I  think  I 
entered  the  court  house  while  Judge  Chase  i 
delivering  a  charge  to  the  ^raod  jury.  After 
deliyery  the  grand  jury  retired;  taejr  were  abiient 
a  abort  time :  and  as  well  as  I  can  recollect  before 
and  when  ihey  reinmed,  1  was  either  out  of  the 
court  bouse,  or  engaged  in  conTersalion  with 
oome  person  out  of  toe  bar.  I  think  so,  as  I  have 
ao  recollection  of  the  question  put  to  the  grand 
jury,  whetlier  they  had  found  any  bills,  and  that 
put  to  the  district  attorney.  I  entered  the  bar 
while  there  was  a  pause,  and  silence  prevailed. 
I  recollect  that  the  first  circumstance  that  attract- 
ed my  attention  was  the  obserration  of  Judge 
Chase  to  the  grand  jury,  that  since  he  had  come 
among  them,  ue  had  been  credibly  informed  that 
there  was  a  seditious  printer  withia  the  State,  in 
the  habit  of  libelling;  the  Government  of  the  Uni- 
ted States,  and  having  received  this  information, 
he  thought  it  hi>  duly  to  call  the  attention  of  tbe 
grand  jury  to  the  subject.  He  appeared  to  me  to 
be  proceeding  to  etate  the  name  of  the  printer ; 
but  he  did  not  name  him.  He  said  that  might  be 
doing  iojastice  to  the  man,  or  that  it  was 


ney  if  there  were  not  two.  printers  in  the  State. 
He  answered,  that  there  were.  There  was  then 
some  conversation  between  tbe  judge  and  the 
district  attorney.  My  impression  was  that  it  con- 
veyed a  request  from  Judge  Chase  to  the  district 
attorney  to  inquire  into  the  subject  on  which  he 
had  previously  spoken  to  tbe  jury.  Mr.  Attorney 
said  that  he  had  not  seen  the  papers.  The  judge 
asked  him  whether  he  could  not  procure  a  tile  of 
them,  i  do  not  recollect  that  the  name  of  the 
printer  was  mentioned  then,  or  during  the  whole 
sittings  of  tbe  court.  Some  person  at  the  bar  said 
a  file  could  be  procured.  Judge  Chase  asked  the 
attorney,  if  he  could  make  the  inquiry  by  to-mor- 
row at  10  o'clock.  About  this  time  I  heard 
•ome  observations  made  respecting  the  discharge 
of  the  grand  jury  on  that  day.  Some  of  the  gen- 
tlemen said  It  was  a  busy  season,  that  they  were 
farmen,  and  were  desirous  of  returning  to  their 
homes.  Judge  Chase  replied,  that  might  be  very 
true ;  but  that  the  business  of  the  public  was  also 
important ;  it  must  be  attended  to ;  and  therefore 
he  could  not  discbarge  them.  I  do  not  pretend  to 
•ay  I  have  pursued  the  language  usea.  I  have 
only  attempted  to  give  my  impression  of  the  facts 
that  Dccured. 

Mr.  Harper.  Did  you  hear  any  such  phrase,  ae 
this :  that  a  seditious  temper  had  manifested  itself 
iti  the  State  of  Delaware,  in  Newcastle  county, 
and  more  especially  in  tbe  town  of  Wilmington  1 

A.  I  do  not  think  I  heard  such  expressions. 

Mr.  Harper.  What  was  the  maoner  of  Judge 
Chase  in  addressing  tbe  District  Attorney? 

A.  His  usual  manner ;  which  is  always  warm 
and  earnest. 

Mr.  Harper.  Did  he  say  Bnythinjj  that  was  au- 
iboritative  or  imperioas  to  the  District  Attorney  t 


Mr.  Harper.  But  made  a  request  in  the  nsnal 
way?  ; 

A.  Yes,  sir. — On  the  second  day,  a  short  time 
after  I  entered  tbe  court,  some  person  spoke  to 
the  District  Attorney,  wbo  soon  after,  as  I  siip- 

Eosed,  went  to  the  grand  jury ;  in  a  short  time  after 
e  retarded,  and  then  the  ^rand  jury,  with  a  file 
of  papers.  The  judge  inquired  of  the  jury  whe- 
ther tbey  had  anything  to  lay  before  the  court 
They  said  tbey.had  not.  The  same  question  was 
pot  to  the  District  Attorney,  who  answered  there 
was  nothing,  unless  a  certain  piece  against  Judge 
Chase.  Judge  Chase  said,  that  was  not  a  proper 
subject  of  inquiry ;  it  wu  only  matter  that  tended 
to  libel  the  Qoveromeot  of  the  United  States. 
that  was  aproper  subject  of  inquiry  for  the  gmnd 
jury. 

Mr.  Nicholson.  Is  your  recollection  of  what 
occurred  very  perfect? 

A.  I  cannot  say  that  it  is,  after  ao  long  a  lapse 
of  time,  I  only  state  my  present  impressions  oif 
what  occurred. 

Archibald  Hamilton,  tteom. 

Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  present  at  a  circuit  court  for  Delaware 
in  1800? 

A.  I  recollect  that  I  was  present  on  the  27th 
of  June.  I  arrived  about  ten  o'ct6ck,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  court  was  formed,  the  grand  jury 
was  sworn,  and  Judge  Chase  detiverej  a  charge. 
Having  retired  for  about  an  hour,  tbe  grand 
jury  returned  to  the  bar.  Judge  Chase  asked 
them  if  they  had  any  bills  or  presentments  to 
make.  Their  reply  was  that  they  had  not.  Jud^ 
Chase  then  asked  tbe  Attorney  of  (he  District  if 
he  had  no  business  to  laj;  before  them.  He  said 
be  had  not.  The  jury  requested  to  be  discharged. 
Judge  Chase  said,  it  was  not  usual  to  discha^^e 
them  so  early,  some  business  might  occur  during 
the  course  of  the  day.  He  told  them,  he  had  been 
informed  that  there  was  a  printer  who  was  guilty 
oflibelliDgtbe  Oovernmentof  the  United  States; 

his  name  is ;  here  he  stopped,  and  said,  "^p^- 

haps  I  may  commit  myself,  and  do  injustice  to 
the  man.  Have  you  not  two  priaters?"  The 
attorney  said  there  were.  Well,  said  Judge  Chase, 
cannot  you  find  a  file  of  the  papers  of  the  one  I 
allude  to  1  Mr.  Read  said  he  did  not  take  the 
papers,  or  that  he  had  not  a  file.  Some  person 
then  observed  that  a  file  could  be  got  at  Mr. 
Crow's.  Judge  Chase  asked  the  attorney  if  he 
could  examine  the  papers  by  the  next  morning. 
Mr.  Read  said,  that  tinder  ine  directions  of  the 
court,  be  conceived  it  to  be  his  duty,  and  he  would 
doit. 

On  the  second  day  the  same  questions,  whether 
they  had  found  any  bills  were  pat  to  tne  grand 
jury.  They  answered  that  they  had  not.  Mr, 
Chase  asked  the  Attorney  of  the  District  if  he 
had  found  any^thing  in  tbe  papers  that  required 
the  interposition  of  the  jur^.  He  said  tl^t  be 
had  found  nothing  which  in  his  opinion  came 
within  the  sedition  law;  but  there  was  apai^- 
graph  against  bis  honor.    Jodge  Cbue  aaid,  that 
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WM  Dot  wbit  ka  alluded  lo.  He  was  abused 
from  one  end  of  ihe  coaiioent  lo  the  otber ;  but 
hii  shoulders  wers  broad  enough  to  bear  iL 

Mr.  Harper.  Did  the  judge  lay  au;tbiDg  of  a 
sediliovs  temper  in  that  Stale  1 

A.  1  do  not  recollect  RD]r  such  expreBiions. 

Mr.  Harper.  Wete  you  m  the  court  the  whole 
timal 

A.  I  was. 

Ur.  Harper.  How  were  you  litoated  1 

A.  I  was  direeily  under  Juc%e  Chaio,  aad 
ooihiog  could  fall  iroo  him  without  my  near- 
ins  il. 

Mr.  Rodaey.  Doyourecollectwhelher  hemen- 
tioaed  Ihe  name  or  tihe  paper  1 

A.  I  do  not  recollect  thai  he  did. 

Mr.  Rodney.  Wliat  was  the  nuaoer  of  the 
judge  1 

A.  1  saw  nothing  unusual. 

Mr.  Rodney.  Da  yon  recollect  whether  his  man' 
ner  made  any  impiessioa  at  the  barl 

A.  On  nobody  but  the  printer. 

Mr.  Bodaev.  Do  you  recollect  that  the  District 
Attorney  sakl  he  conceived  it  his  duty  to  inquire 
into  Eoaiier  of  the  kind  he  alinded  to  1 

A.  Ida 

Jokn  BaU,  mom. 

Mr.  Harper.  Were  yon  present  at  the  circuit 
court  for  Delaware  held  in  Juae  1S007 

A.  I  beltere  I  was  in  court  when  they  met, 
and  when  the  grand  jury  were  called,  end  retnrn- 
ed  into  court.  I  have  bui  a  faint  recollection  of 
what  parsed  between  the  court  and  the  jury  after 
they  returned ;  I  was  at  a  considerable  distance 
from  the  court.    I  was  not  present  the  second 

Mr.  Harper,  Do  yon  recollect  what  occurred 
the  first  day  about  a  printer? 

A.  1  recollect  that  Judge  Chase  said,  he  was 
credibly  iafomed  there  waaa  seditious  paper  pub- 
lished ID  the  State  of  Delaware;  and  he  made  in- 
quiry of  the  jury  whether  anything  of  that  aa- 
tnre  had  come  under  their  notice.  They  said  it 
had  not. 

Mr.  Harper.  What  did  Judge  Chase  tb«n  say? 

A  1  esBnot  recollect  paittcularly. 

Mr.  Harper.  What  did  he  say  anerwnrds  1 

A.  There  was  Eome  conversation  between 
Judge  Chase  and  the  District  Attorney.  The 
judge  asked  him  whether  he  bad  seen  anything 
of  the  kind  he  had  alluded  to.  He  mid  he  had 
not.  The  judge  asked  him  if  he  could  proenre  a 
file  of  tbe^pcra. 

Hr.  Harper.  Did  Judge  Chase  say  anything 
about  a  seditious  temper  in  the  State  of  Delaware, 
or  Newcastle  county,  or  in  the  town  of  Wit- 
mington'? 

A.  I  do  not  recoltect. 

Mr.  Rodney.  Was  Mr.  McMechin  a  member 
of  the  nand  jury  ? 

A.  Yes,  sir.— He  and  Judge  Chase  went  to 
court  together. 

Gunning  Bedford,  called. 

Mr.  Rodney.  Did  Judge  Chase,  in  a  convarsa- 
tioD  with  you,  Hbseqoent  to  the  discharge  of 
Sth  CoiT.  8d  Sbs.— 10 


the  grand  ;|ury,  complain  that  he  could  not  get* 

Krson  indicted  in  Delaware  for  sedition,  though 
could  in  Virginia. 

Mr.  Bedford.  I  have  no  distinct  recollection 
of  that  kind.  I  have  some  indistinct  recollection 
that  in  a  small  circle  of  friends,  though  not  to  nu 
personally,  he  said  some  such  thing  in  a  jocuW 

Samuel  Mbort,  affirmed. 

Mr.  Harper.  Were  you  in  the  citcDit  court  held 
in  Delaware  in  June,  1800,  wheo  it  met  1 

A.  No,  sir. — I  did  allend  early  enough  od  the 
first  day  to  heat  the  charge  given  to  the  grand 
jury.  I  think  I  did  not  attend  before  twelve 
o'clock.  1  attended  as  a  juror.  Oo  the  next  day 
I  attended  early,and  was  in  the  court-house  when 
the  court  met.  When  the  jury  returned  tolo 
court,  inquiry  was  made  wheihar  they  bad  any 
bills  or  presentments  to  make.  They  aitswerM 
no.  The  court  then  inquired  of  the  Attorney  of 
the  District  whether  he  had  any  business  to  lay 
before  the  srand  jury.  He  said  he  had  not.  While 
hewasmakingthisrepl^,  he  rose,  and  laid  hold  (^ 
afilaof  newspapers,  which  I  look  to  be  the  Mirror 
of  the  Times,  and  while  he  was  in  the  act  of  pr^ 
sen  ting  it,  he  observed  that  be  had  not  seen  anyllung 
that  in  bis  opinion  required  notice,  unless  it  were 
a  publication  refleciing  on  Judge  Chase,  which 
did  not  appear  to  him  to  come  under  the  sedition 
law.  Judge  Chase  answered,  no,  sir;  they  have 
abused  me  from  one  end  of  the  continent  to  the 
other;  but  it  is  the  Governmeat,  and  not  myself, 
that  I  wish  prelected  from  calumny.  Imme* 
diately  aAer  the  grand  jury  were  discharged. 

Mr.  Harper.  Have  you  ever  seen  the  printed 
deposition  of  Mr.  Read  oh  this  subject  ?  If  yon 
are  acquainted  with  any  particular  circumstances 
relative  lo  it,  please  to  slate  them. 

A.  1  do  not  know  any  particular  circumstances 
respecting  it. 

Mr.  Harper.  !  mean  to  inquire  whether  Aere 
was  any  consultation  t 

A.  If  you  mean  a  private  conversation,  it  may 
be  improper  to  state  what  may  be  considered  u 
confidential. 

Mr.  Harper.  I  will  not  then  ask  it. 

Mr.  Nicholson.  If  these  questions  are  slated 
with  a  view  to  impeach  the  testimony  of  Ur. 
Read,  f  hope  they  will  be  put  and  answered. 

Mr.  Harper.  I  will  state  the  object  of  the  ones' 
tioa.  It  is  to  discredit  the  testimony  of  Mr.  Read 
by  particular  circumstances  that  occurred  in  a 
conversation  between  the  witness  and  him.  If  the 
witness  knows  of  no  such  circumstances,  I  have 
been  misinformed. 

Mr.  Rodney.  Conscious  that  nothing  which 
can  be  stated  wilt  in  the  least  invalidate  the  testi- 
mony of  Mr.  Read,  it  is  my  wish,  and  that  of  the 
Managers,  lo  allow  the  fullest  liberty  to  the  wit- 
ness  to  stale  anything  he  knows. 

Mr.  Moore.  I  will  answer  any  questions  pot,  but 
unless  directed,  I  shall  not  consider  it  correct  to 
relate  a  confidential  aonvcrsatkiD. 

Mr.  Harper.  I  will  waive  all  further  inquiry,  it 
the  witness  deem  it  indelicMe. 
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Mr.  Moore  intimaied  that  he  did  so  deem  il. 

Mr.  Randolph.  I  wilt  ask  the  witness  if  he  ever 
had  a  couversatioa  with  Mr.  Read  oa  the  subject  1 

A.  Frequently. 

Mt.  Randolph.  I  understand  joix  lo  say  that 
you  do  not  know  anything  that  goes  to  invalidate 
Mr.  Read's  testimony. 

A.  Yes,  sir. 

Mr.  Randolph.  That  is  all  we  want. 

Mr.  Hopkinson  here  adduced  a  charge  deliver- 
ed by  Chief  Justice  McKean  in  November,  1797, 
in  Pniladelphia,  printed  in  Claypoole's  paper  in 
December,  1797,'  (respecliog  alleged  libelloos  pub- 
lications of  William  Cobbelt.) 

Mr.  Harper.  We  will  now  adduce  testimony 
lelative  to  the  Sih  article.  Bui  berore  we  call 
OUT  wiluesses,  I  will  ask  a.  question  or  two  of  Mr. 
HoDtgomerf. 

Mr.  Montgomery  waa  coiled. 

Mr.  Harper.  Will  you  look  at  that  paper  1  Is  it 
the  publication  referred  to  in  your  testimany  as 
having  been  sent  lo  the  pressl 

Mr.  Monigoraery.  Yes,  sir. 

Mr.  Harper.  Did  you  ever  send  any  other  pub- 
lication of  the  same  kind  to  a  newspaper? 

A.  No,  sir. 

Mr.  Harper.  I  will  offer  this  publicatioQ  in  ev- 
idence, and  1  will  proceed  to  read  it. 

Mr.  Montgomery.  Ashorttime  after  I  relurned 
borne,  from  my  recalleclioa  at  that  time,  1  com- 
mitted to  paper  what  1  conceived  to  be  the  sub- 
stance of  the  charge  delivered  by  Judge  Chase, 
and  made  my  comnients  upon  it.  The  court  will 
observe  that  it  refers  to  other  catiduct  of  Judge 
Chase,  in  the  Blate  of  Maryland. 

Mr.  Harper  here  read  the  paper  above  alluded 
to  from  iheBaliimore  American  of  the  30th  June, 
1803,  and  added,  this  is  the  temper  of  the  witness 
who  has  on  a  previous  day  given  his  testimony  m 
Ibis  court. 

Mr.  Harper.  I  will  now  proceed  to  show  that 
Mr.  Montgomery,  in  bis  strong  anxiety  to  get 
Jud^e  Chase  impeached,  has  remembered  thing! 
which  nobody  else  remembers,  and  has  heard 
things  which  nobody  pise  heard. 

Mr.  Randolph.  I  will  ask  of  this  court  whi 
the  witnesses  we  have  caUed  are  not  under  theit 


asel,  in  the  testimony 
they  adduce,  come  up  to  what  they  state  they  can 
prove,  they  will  not  be  subject  to  reproach  j  if 
they  do  not.  they  merit  it. 

Mr.  Randolph.  I  have  no  objection  to  the  coun 
sel  impugning  the  veracity  of  one  witness  by  tht 
evidence  of  another,  and  descanting  upon  it ;  hut 
I  think  they  take  an  improper  liberty  when  they 
nndertake  to  say,  before  it  is  proved,  that  what  is 
deposed  by  a  witness  never  passed. 

The  President.  I  understand  (he  gentlemi 
lay  that  he  will  prove,  by  another  witness,  that 
what  has  been  deposed  never  did  pass. 

Mr.  Harper.  Precisely  so,  sir. 

WUliamH.  Winder,  tvaom. 


Baltimore,  in  May,  18037  I  will,  however,  pre- 
iously  observe  that  it  is  not  my  intention  to  say 
ir  to  prove  that  the  witness,  when  he  deposed  ta 
ertain  facts,  knew  that  they  had  not  passed.     I 

fer  that,  as  he  was  angry,  he  gave  to  what  he  heard 
ihecoloringof  bisown  feelings. 
Mr.  Winder.  I  was  present  at  that  court  when 
was  opened,  and  the  jury  empanelled,  and  I 
heard  Judge  Clyse  deliver  his  charge.  After  de- 
livering the  general  and  usual  charge  to  (be  grand 
Jury,  he  said  he  begged  leave  to  detain  them  a 
few  minutes,  while  ne  made  some  general  refiec- 
tious  on  the  situation  of  public  affairs.  He  com- 
menced by  laying  down  some  abstract  opinions, 
stating  (hat  that  Government  was  ibe  most  fre« 
and  happy  that  was  the  best  administered ;  that  a 
republic  might  b«  in  slavery  and  a  monarchy  fre«. 
He  also  drew  some  distinctions  with  regard  to  the 
ctrine  of  equal  rights,  and  said  that  the  idea  of 
rfect  equality  of  rights,  more  particularly  such 
had  been  broached  tn  France,  was  fanciful  and 
untrue ;  (hat  (he  only  doctrine  contended  for  with 
propriety  was,  the  equal  protection  of  all  classes 
from  oppression.  He  commented  on  the  repeal  of 
the  Judiciary  system  of  the  United  States,  and  re- 
marked that  it  nad  a  tendeney  to  weaken  the  Ju- 
diciary, and  to  render  it  dependent.  He  then  ad- 
verted to  the  laws  of  Maryland  respecting  the 
Judiciary,  as  tending  to  the  same  effect.  One  was 
a  law  for  the  repeal  of  the  county  court  system. 
He  also  alluded  to  the  depending  law  for  the  abo- 
lition of  two  of  the  courts  of  Maryland.  He  said 
something  of  the  toil  and  labor  and  patriotism  of 
those  who  had  raised  the  fair  fabric,  (conslitutioa 
of  Maryland,)  'and  said  that  he  saw  with  regret 
some  of  their  sons  now  employed  in  destroying  it. 
He  also  said  that  the  tendency  of  the  general  suf- 
frage law  was  highly  injurious,  as,  under  it,  a  man 
was  admitted  lo  full  political  rights,  who  might 
be  here  to^ay  and  gone  to-morrow. 

This  is  the  amount  of  my  recollection ;  and  I 
think  I  have  stated  the  language  of  the  judge  ia 
as  strong  terms  as  he  himself  used.  -  Since  I  was 
I  have  never  s 


charge  of  the  judge,  or  that  published  in  the  Na- 
tional Intelligencer,  or  by  Ml,  Montgomery.  I 
concluded  that  it  was  most  proper  not  to  avail 
myself  of  those  publications.  My  imprestions, 
therefore,  are  alt^ether  unassisted  by  them. 

Mr.  Harper.  Did  you  attend  carefully  to  the 
charge  ? 

A.  I  did.    I  am  sure  no  part  of  it  escaped  me. 

Mr.  Harper.  Did  Judge  Chase  appear  to  read  it 
from  a  paper  7 

A.  I  so  took  it.  Occasionally  he  raised  his  eyes, 
but  Dot  longer  than  1  should  imagine  a  person 
would  who  was  familiarly  acquainted  with  what 
he  was  reading. 

Mr.  Harper.  Did  you  hear  him  use  any  of  those 
expressions  deposed  oy  one  of  (he  witnesses — that 
the  Administration  was  feeble,  and  inadequate  to 
the  discbarge  of  its  duties,  and  that  their  object 
was  to  preserve  power  unfairly  acquired.  Did  he 
use  an£ such  words? 

A.  To  my  best  belief,  he  did  not.    I  hare  a 
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Btrong  reason  for  coDsideripg  my  Tecollectioa  on 
this  poivl  correct.  liDiiiediatel]r  afier  the  charge 
was  delivered,  1  cooversed  with  several  eeailemen 
respecting  it.  It  was  complaioed  of  as  harah,  and 
as  contciDing- reflections  on  those  vbo  had  brought 
about  the  measure  alluded  to.  I  reflected  on  ii, 
and  the  result  oa  my  mind  was,  that  it  was 
couched  in  polite  terms,  and  that  the  reflections  it 
contained  were  entirely  matters  of  inference. 

Mr.  Harper.  Did  the  judge  use  any  acguments 
sgatDst  pending  measures  T 

A.  Certainly. 

Mr.  Harper.  Did  he  mention  the  present  Ad- 
mi  nistratioD  1 

A.  I  believe  not.  If  he  had,  it  would  have 
atmck  my  mind  very  forcibly. 

Mt.  Harper.  Did  he  Use  any  such  phrase  as 
"degenerate  sons?" 

A.  I  have  a  particular  recolIeclioD  of  that,  or 
aome  such,  expression.  I  considered  it  as  a  very 
happy  atlusioa  to  events  which  occurred  in. the 
State  Legislature. 

Mr.  Harper.  You  considered  it  as  calculated  to 
have  a  persuasive  influence? 

A.  That  was  not  my  language.  The  senti- 
metit  I  think  was  this.  He  regretted  to  see  sous 
taking  part  in  destroying  the  fair  fabric  their 
fathers  had  raised.  He  spoke  feelingly  on  this 
point. 

Mr.  Harper.  Had  you  any  other  conversation 
which  tended  to  impress  the  substance  of  the 
charge  on  your  memory  ? 

A.  I  do  not  recollect.  I  was  very  attentive  to 
the  charge.  I  observed  Mr.  S.  H.  Smith  to  be 
present ;  and  it  waa  observed  at  the  lime  that  we 
might  expect  to  see  an  accurate  statement  of  the 
charge  from  him,  as  be  could  detail  what  be 
heard  with  great  precision.  I  recollect  to  have 
looked  at  tbe  statement  published  in  tbeNational 
Intelligencer  at  the  time  il  appeared,  and  1  thought 
it. gave  a  faithful  view  of  tne  substance  of  the 
charge,  (juite  as  strong  as  the  charge  itself. 

Mr.  Nicholson.  Did  Judge  Chase  say  anything 
of  the  motives  of  the  members  of  the  Legisla- 
ture of  Maryland? 

A.  He  did,  according  to  my  impressiou. 

Mr.  Nicholson.  What  were  the  motives  he  as- 
cribed to  them  ? 

A.  As  I  understood  him,  the  motive  he  as- 
cribed to  them,  was  to  get  rid  of  the  judges,  and 
not  the  system. 

Mr.  Nicholson.  He  did  certainly,  then,  allude 
to  the  motives  of  the  members  of  the  AMembly 
of  Maryland? 

A.  I  think  he  did.  If  he  did  not,  that  was  the 
impression  produced  on  my  mind  by  what  be 

Mr.  Nicholson.  Do  you  recollect  whether  Judge 
Chase  did  at  ibe  close  of  his  charge  recommend 
to  the  members  of  the  grand  jury  in  return  home, 
and  prevent  certain  laws  from  being  passed? 

A.  1  think  that  was  the  result  which  he  drew 
from  what  he  had  previously  said. 

James  Winc/uiter,  awom. 

Mr.  Harper.   Please,  sir,  to  state  to  this  court 


Jour  recollection  respecting  a  charge  delivered 
y  Judge  Chase  in  the  circuit  court  of  Maryland 
in  May,  1803? 

Mr.  Winchester.  As  already  stated,  that  court 
sat  in  May,  1803,  in  a  room  in  Evans's  tavern. 
The  court  and  gentlemen  of  the  bar  sat  round 
several  dining  tables.  I  sat  oa  the  left  of  Judga 
Chase,  and  the  jury  were  on  his  rig^ht.  He  ad- 
dressi^d  a  cbarge  to  them,  the  beginaing  of  which 
was  in  the  usual  style  of  such  addresses.  He 
then  commenced  what  has  been  called  the  politi- 
cal part  of  the  chaise,  with  some  general  obser- 
vations on  the  nature  of  governmeai.  He  afler- 
wards  adverted  to  two  measures  of  the  Legisla- 
ture of  Maryland  ;  the  first  related  to  an  alter*- 
tion  of  tbe  Constitution  on  the  >subteet  of  suf- 
frage; the  other  contemplated  an  alteratioa  in 
the  judiciary.  He  commented  On  the  injurioua 
tendency  of  tbe  principle  of  universal  sufl'rage^ 
and  deprecated  the  evil  effects  it  was  likely  to 
have.  Incidental  to  these  remarks,  he  adverted 
to  the  repeal  of  the  judiciary  law  of  the  United 
States.  I  say  incidental,  for  my  impression  was 
that  his  object  was  to  show  the  dangerous  con- 
sequences that  would  result  to  the  people  of  Ma- 
ryland from  a  repeal  of  their  judiciary  system, 
and  to  show  ibat  as  the  act  of 'Congress  had  in- 
flicted a  violent  blow  on  the  independence  of  the 
federal  judiciary,  it  was  more  necessary  for  the 
State  of  Maryland  to  preserve  their  judiciary 
perfectly  independent.  1  was  very  attentive  to 
tbe  cbarge  for  several  reasons.  I  regretted  it  as 
imprudent-  I  felt  courinced  that  it  would  be 
complained  of;  and  I  am  very  confident  from  my 
recollection,  and  from  the  publications  respecting 
it,  which  I  afterwards  perused,  that  all  the  polit- 
ical observations  of  the  judge  related  to  the  Stale 
of  Marvland. 

Mr.  Harper.  Did  the  judge  appear  to  deliver 
the  charge  from  a  written  paper  ? 

A.  I  have  sat  in  the  circuit  ever  since  1800. 
Judge  Chase  has  a'  kind  of  standing  form  in  his 
cbarges  on  the  general  subject  of  crimes  and  of- 
fences. When' there  is  much  business  expected 
to  be  transacted  be  goes  into  a  detailed  view  of 
the  duties  of  a  grand  jury.  When  there  is  little 
business  he  contents  nimself  with  a  charge  of  a 
diSerent  form. '  When  he  delivered  this  cha^e, 
he  had  in  bis  band  a  marble  covered  book. 

Mr.  Harper.  (Showing  him  a  book.)  Do  you 
think  this  was  the  book? 

Mr.  Winchester.  I  believe  it  was.  There  were 
occasional  pauses  duriog  the  delivery ;  be  turned 
backwards  and  forwards,  and  read  sections  from 
different  parts  of  the  book.  At  the  conclusion  of 
particular  sentences  he  lengthened  out  the  tones 
of  his  voice,  and  made  a  pause,  as  if  to  arrest  the 
attention  of  the  jury.  Though  I  cannot  say  that 
there  was  not  a  word  or  expression  introduced 
that  was  not  written,  yet  my  impression  ii  that 
be  delivered  the  wi)ole  from  the  book  before  him. 

Mr.  Harper.  Did  you  hear  any  expressions  ap- 
plied to  the  present  Administration,  or  was  tfia 
Admioistratiun  mentioned  at  all? 

A.  My  impression  is  very  strong  that  neither 
the  present  Administration  was  mentioned,  or  the 
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Tiews  or  designs  of  bd;  member  of  it  iii  &ny 
maaDet  whatever,  I  sm  confident  of  this,  be- 
cause if  such  remarks  bad  been  uttered,  ibey 
would  hare  made  a  strong  impression  on  my 
vaai.  ,  ,      .    ,       , 

Mi-  Harper.  Did  you  ever  bear  the  judge  al- 
lude to  such  topics  in  his  ehara;es  t 

A.  I  never  beard  Jadce  Chase  in  any  of  his 
charges  reflect  on  any  AdmiDistralion.  1  have 
heaid  a  great  many  chaigea  of  his,  containing  po- 
litical matter,  and  tbeybave  been  all  rather  cal- 
culated to  support  the  existing  Adminlstralion. 
Mr.  Harper.  Have  yon  heard  any  since  1800 1 
A.  I  recollect  no  particular  charge  delivered  by 
him  since  that  time. 

Mr.  Haiper.  Was  the  general  tenor  of  his 
charges  since  and  before  1800  calculated  to  sup- 
port the  laws  ? 

A.  Ithinkiherehasbeenthisdifference.  Those 
delivered  before  1800  called  on  the  jury  to  sup- 
port the  measures  of  the  Govenimedt  as  wise  and 
Uf>Tight ;  since  that  period  he  has  made  no  allu- 
aion  to  the  measures  of  the  Administration. 

Mr.  Harper.  But  his  general  practice  has  been 
to  recommend  to  them  the  observance  of  law, 
and  the  support  of  government} 

A.  He  geuerally  addressed  the  jury  on  thi 
oessity  of  obeying  the  laws :  that  has  been  the 
tenor  of  his  charges  at  all  timet. 

Mr.  Key.  In  a  criminal  case,  when  a  question 
of  law  arises,  is  not  the  opinion  of  the  cour'  -'- 
ways  taken? 

A.  Except  in  a  case  which  occurred  between 
the  jwesent  Secretary  of  the  Navy  and  myself. 
[The  details  of  this  case  were  not  beard.]  1 
Dcvet  knew  an  instance  in  which  the  direction  of 
the  court  was  not  taken,  and  I  know  no  instance 
in  which  counsel  attempted  to  coDtrovett  the 
opinion  of  the  court  on  a  point  of  law. 

Mr.  Key.  Have  you  ever  known  counsel  ad- 
dress a  jury  od  a  point  of  law  after  it  had  been 
decided  by  the  court  1 

A.  Never. 

Mf.  Martin.  Would  it  not  be  deemed  indeco- 
rous to  do  so  1 

A.  I  have  always  thought  so. 

Mr.  Nichobon.  I  will  ask  you  whether  Judge 
Chase  recommended  to  the  jury,  on  their  return 
home,  to  use  their  exertions  to  prevent  the  adop- 
tion of  a  depettding  law  % 

A-  I  do  not  koow  whether  the  recommenda- 
tion cune  from  the  judge  in  language  and  terms. 
I  rather  think  it  flowed  asau  inference  from  what 
he  had  saiil. 

ByaSeontor.  In  any  criminal  or  civil  case, 
did  you  ever  know  tha  court  give  an  opinion 
without  being  required  by  counsel  ? 

A-  I  recollect  no  instance,  except  io  a  general 
charge  to  the  sraud  jury,  or  in  summing  up  the 
testimony  at  the  end  of  the  trial? 

Hr.  Randolph.  I  will  ask  whether  the  case  yi 
diude  to  is,  after  both  parties  have  been  heard, 
the  end  of  the  trial  1 

A.  Certainly,  sir. 

Iifa.  hbrtin.  I  will  ask  you  whether  in  any  case, 
wlicn  tbft  Iftw  ia  wttled,  and  counael  go  into  an 


argument  on  the  point  of  law,  the  court  do  not 

frequentljr  slop  them  1 
A.    It  is  difficult  to  give  a  correct  answer  to 
is  question.    It  is  certain  that  it  of^en  happena, 
at  m  arguments  on  points  of  law,  the  court 

check  the  counsel,  and  say  they  are  too  cleu  to 

be  controverted,  and.  to  prevent  delay,  beg  the 

counsel  to  pass  over  tbem. 

Tuesday,  February  20. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Pretent:  the  Managers,  accompanied  by  the 
__ouse  of  Representatives,  and  Jadge  Chase  at- 
tended by  his  counsel. 

At  the  instance  of  Mr.  Harper, 

Edvard  Tagkman.  •aeu  called. 

Mr,  Harper.    Do  you  recollect  any  instance  of 
I  adjournment  of  the  circuit  courts  of  tbe  Uni- 
ted  States  1 

Mr.  Tilghman.  I  recollect  in  the  year  1801, 
that  at  a  circuit  court  of  the  United  States, 
where  Judges  Tilghman,  Grifhth,  and  Basset 
were  on  the  bench,  which  was  held  at  Philadel- 
phia, there  was  an  adjournment  on  the  26tb  ot 
27th  of  October  to  some  day  early  in  January 
ensuing.  The  court  adjourned  because  they  were 
obliged  to  hold  a  court  in  Bedford,  which  was  ia 
the  western  district  of  Peoosylvaiiia.  I  recol- 
lect that  in  the  court  held  in  Philadelphia,  tbe^ 
were  not  able  to  go  through  the  business  before 
them,  particularly  in  the  case  of  Peter  Blight's 
asi^ignees.  Tbe  court  consulted  with  the  bar  on 
the  adjournment,  and  the  sentiment  was  unani- 
mous that  an  adjournment  could  take  place.  After 
the  court  was  held  in  Bedford,  it  was  again  held 
in  Philadelphia,  in  the  month  of  January :  the 
cause  1  have  mentioned  was  tried,  and  I  believa 
several  others- 
Mr.  Harper.  What  is  the  distance  of  Btdfati 
from  Philadelphia? 

Mr.  Tilghmao.  I  believe  between  one  hundred 
and  one  hundred  and  fifty  miles.  In  the  laat  year 
in  the  month  of  hLttj,  while  Judge  Washingtoit 
was  balding  a  court  in  Philadelphia,  he  learned 
that  an  attempt  had  been  made  to  set  fira  to  his 
hoQse;  in  consequence  of  that  circumstance  and 
tbe  situation  of  his  family  he  was  obliged  to 
leave  town.  He  and  Judge  Peteri  consulted  on 
the  course  proper  to  be  pursued  in  case  the  yel- 
low fever  should  be  in  PhiladelphUat  the  usual 
time  at  which  the  court  met,  and  it  was  agreed 
that  Judge  Peters  shonld  in  that  case  open  the 
court  acd  adjourn  it  over  to  January.  This  was 
agreed  at^er  consulting  the  bar,  and  I  do  not  rec- 
ollect that  there  waa  any  difference  of  opioioa 
amoDg  them.  Tbe  court  had  commenced  in 
April,  and  this  determinatioD  was  made  some 
time  in  May. 

Mr.  Martin.  Did  tbe  judges,  after  holding  a 
court  at  Bedford,  return  to  their  homes  before  tbe 
adjourned  court  waa  held  in  Philadelphia  1 

Mr.  Tilghman.  According  to  my  impression 
they  certamly  did  ;  there  was  little  or  no  business 
done  at  Bedford,  where  they  either  broke  up  the 
day  on  wbioh  they  met,  at  on  the  day  aftai. 
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JVioi  of  Judge  Cfuue. 


Mr.  Raodoliih.  Have  foa  ever  known  of  fi  bill 
of  exceptions  in  a  crimiaal  eaae  in  the  courts  of 
the  United  St&leal 

Mr.  Til^hman.  Nerer.  I  recollect  in  the  cai 
of  the  United  States  w.  Worrell,  which  was  a 
attempt  to  corrupt  Mr.  Tench  Coxe,  the  Terdi< 
Wais  aeainst  the  defendant,  and  there  was  sn  a 
rest  of  judgment.  There  was  ■  division  of  opii 
ion  whether  it  was  an  offence  at  common  law,  an 
there  was  a  talk  of  a  writ  of  error,  it  was  sai 
at  the  bar  a  writ  of  error  would  not  lie,  and  I 
think  when  it  was  mentioned  to  the  court,  they 
said  the  same  thing,  under  the  idea  that  writn  of 
error  were  confined  to  civil  cases, 

Tlumuu  CSuue,  neorn. 

Mr.  Harper.  Please  to  look  &t  that  paper,  (show- 
ing  a  paper.)  Do  fou  know  the  handwriliug  of 
it  7 

Mr.  Chase.  I  do  not. 

Mr.  Harper.    Will  v 
Touknow  whose  hanowriliaziE 

Mr.  Chase.  I  do. 

Mr.  Harper.  Did  vou  copy  it  7 

Mr.  Chaie.  I  did. 

Mr.  Harper.  This  is  exhibit  No.  8,  (charge  of 
Judge  Cha^,)  it  cootaina  the  whole  of  the  charge  j 
from  what  page  did  you  copy  it? 

Mr.  Chase.  From  page  13  to  the  words  "  fathers 

Mr.  Harper.  From  what  did  you  copy  the 
book? 

Mr.  Chase.  From  a  paper  in  my  father's  hand- 
writing, except  some  few  words  interlined  by  way 


Mr.  Harper.  Whea  did  you  copy  it  J 

Mr.  Chase.  A  few  days  before  May  term  1803. 

Mr.  Marun.  Have  yoa  made  any  alterations  in 
it  since? 

Mr.  Chase.  No,  sir. 

Mr.  Harper.  We  will  ofier  this  book  la  evi- 
dence. 

Philip  Moots,  iwom. 

Mr.  Harper.  Do  you  know  that  book?  (Show- 
ing bira  the  same  book  above  referred  to.) 

Mr.  Moore.  Judge  Cbase  is  in  the  practice  of 
deliverinf[  bis  charges  from  a  book.  I  bbw  him 
deliver  his  charge  in  May,  1803,  from  a  marble- 
covered  book,  which  I  believe  is  the  same  will 
that  book. 

Mr.  Harper.  Did  he  appear  to  read  the  wholi 
time  he  was  delivering  that  charge  1 

Mr.  Moore.  He  appeared  to  me  to  do  so  j  hi. 
occasionally  raised  his  eyes  from  the  paper  before 
him,  and  spoke  with  mote  than  common  empha- 
sis, but  he  still  appeared  to  speak  from  the  book. 

Mr.  Harper.  Did  yoa  hear  anyihing  laid  by 
him  ahoat  the  present  Admiaistratidn? 

Mr.  Moore.  I  have  never  heard  the  jnd^  in 
ocama  of  justice  «peak  of  the  present  Adminutra- 
tion. 

Mr.  Harper.  Do  yon  think  in  the  charges  he 
said  anything  about  the  Admiuistrition? 

Mr.  Moore.  I  do  not. 

Hr.  Harper.   Had  h«  made  any  auob  remarks, 


are  there  any  peculiar  reasons  why  they  would 
have  made  a  strong  impression  on  your  mind? 

Mr.  Moore.  I  think  ihey  would  have  made  a 
strong  impression,  as  my  impressions  were  altraya 
in  favor  □tibeadminisiratioe,  while  Judge  Chase's 


lagaii 


It  then 


Mr.  Raodolpb.  Was  there  any  recommendation 
to  the  jury,  when  they  returned  home  to  use  tbeir 
influence  to  prevent  ine  posMee  of  eeiiain  laws? 

Mr.  Moore.  I  do  noiknow  that  there  was;  there 
may  have  bees,  but  if  there  was,  1  have  do  re- 
collection of  it. 

Waiier  Doney,  twom. 

Mr.  Harper.  Please toinfonnthecoDrtwhcdHr 
yon  were  at  a  circoit  court  held  at  BallimoR 
in  1803? 

Mr.  Dorsey.    I  was. 

Mr.  Harper,  Were  you  present  when  Judge 
Chase  delivered  a  char^  to  the  grand  jury? 

Mr.  Dorsey.  I  was. 

Mr.  Harper.  Was  you  iu  lueh  a  situation  aa  to 
hear  ihntcliargel 

Mr.  Doraey.  I  was. 

Mr.  Harper.  Were  yon  near  Mr.  Montgomery? 

Mr.  Dorsey.  I  was ;  I  think  there  was  only  oae 
persoa  between  na. 

Mr.  Harper.  Did  yoa  attend  to  the  charge  1 

Mr.  Dorsey.  I  attended  to  what  ia  generaUy 
called  the  political  part  of  it,  because  it  was  novel, 
and  contained  speeulationa  with  respect  to  gov- 
ernment in  general,  and  remarks  on  national  anl 
State  laws. 

Mr.  Harper.  Do  you  recollect  anything  in  it 
respecting  the  Administration? 

Mr.  Dorsey.  I  do  not,  I  reoollect  a  part'ofil 
relating  to  the  State  and  national  judiciary,  ■«! 
to  universal  suffrage.  I  did  not  hesitate  to  atate 
that  it  wae  an  indisoreet  thiag;  my  atlentktt 
was  particularly  drawn  to  it  by  seeing  in  ibt 
")om  (he  editor  of  a  newspaper,  nnd  from  expeet- 
i^  that  it  would  be  the  lubject  of  newspaper 
an im ad  version. 

Mr.  Harper.  Do  you  think  Judge  Chase  made 
emarlurelative  to  the  present  AdminiatrmtioBt 
'.  Dorsey.  I  do  not.  I  have  no  distinct  re- 
!oiiecIioQ  of  any  such.  I  think  if  he  had  made 
>uch  remarks.  I  should  recollect  them  \  there  it 
another  circumstance  of  which  I  am  not  positive, 
whether  he  did  at  the  end  of  the  charge,  recom- 
mend to  the  jury  to  use  their  exlrtions  to  repeul 
laws  of  the  Slate  of  Maryland,  or  whether 
a  construction  in  my  own  mind  to  that 
effect,  from  what  he  said,  I  cannot  say,  thoogh  it 
is  impressed  on  my  mind  that  the  former  was  the 


Mr.  Dorsey.  He  did,  he  appeared  ocoaaioa^y 

'  throw  his  eyes  off  the  paper.. 

Mr.  Harper.  Did  he  appear  to  throw  hii  vfW 
off  for  a  longer  time  than  is  usual  with  a  person 
who  is  reading  his  own  composition  ? 

Mr.  Dorsey.  No,  he  did  not. 

Mr.  Harper.  You  are  of  opinion  that  be  mi 
the  whole  from  a  book? 

Mr.  Dorsey.  It  appeared  so  to  me. 
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Trial  of  Judge  Chate. 


John  Purriance,  aieorn. 

Mr.  Har|>er.  Please  to  iDform  this  honorable 
Couct  wheiherjou  was  present  at  a  circuit  court 
held  at  Ballimote  in  May,  1803 1 

Mr.  Purviance,  I  was. 

Mr.  Harper.  State  what  happened  on  that  oc- 
casion. 

Mr.  Purviance.  I  do  not  pretend  to  recollect 
CTerything  which  occurred;  but  as  L  attended  to 
what  Judge  Chase  said  in  his  charge  to  the  grand 
jury,  I  think  1  have  a  pretty  distinct  recollection 
as  to  [he  manner  in  wnich  he  delivered  ibaC  ad- 
dress; he  appeared  to  me  to  rtad  the  whole  from 
a  written  paper  laying  before  him.  I  never  ex- 
pected that  this  inquiry  would  have  been  made  of 
me,  and  after  such  a  lapse  of  time  I  can  only 
apeak  of  the  impressions  now  on  my  mind. 

Mr.  Harper.  Do  you  recollect  whether  Judge 
Chase  made  any  mention  of  the  present  Federal 
Adminislraiion,  and  what  was  it? 

Mr.  Purviance.  I  have  no  recollection  that  he 
mentioned  it,  hut  as  it  was  identtSed  with  the  re- 
peal of  the  law  for  e-'iablishing  the  circuit  court 
of  the  United  States,  and  so  far  as  the  Executive 
composed  a  part  of  the  Legislature,  he  may  have 
mentioned  the  Adminislraiion. 

Mr.  Harper.  Was  there  any  particular  mention 
or  allusion  to  the  Eiecutire  of  the  United  Stales  1 

Mr.  Purviance.  No,  sir,  nalhiog  of  the  kind ;  I 
have  endeavored  to  retrace  in  my  mind  every- 
thing which  was  said,  and  I  have  not  the  small- 
eat  recollection  that  any  remark  was  made  upon 
the  Executive  Department  of  the  United  Slates. 

Mr.  Harper.  Was  there  nothing  said  about  pre- 
aerving  power  unfairly  obtained  1 

Mr.  Purviance.  I  think  if  such  an  expre^ion 
bad  been  used,  it  would  have  struck  me  forcibly, 
for  shortly  after  the  charge  had  been  delivered,  in 
K  conversation  amoDesomegenlleraen  on  its  con- 
tents, it  was  declared  that  the  sentiments  ezpreBsed 
by  Judge  Chase  were  impeachable.  1  thought 
f  heae  kind  of  charges  ought  not  lo  be  delivered  from 
the  bench,  but  I  did  not  observe  that  anything 
which  haa  fallen  was  of  a  nature  to  warrant  an 
impeach  men  I. 

Mr.  Harper.  Please  to  inform  thii  honorable 
Court  whether  you  are  accustomed  to  practice 
law  in  the  courts  where  Judge  Chase  presides  ? 

Mr.  Purviance.  I  am,  sir. 

Mr.  Harper.  Is  it  not  his  practice  frequently  to 
interrupt  counsel? 

Mr.  Purviance,  I  think  so;  but  I  always  at- 
tributed it  to  his  quickness  of  apprehension,  which 
induced  him  rather  to  anticipate  counsel  than  to 
listen  to  them;  this  I  always  ascribed  to  his  supe- 
igacily. 


was  supposed  to  be  on  ill  terms,  and  those  with 
whom  tke  was  on  good  terms? 

Mr.  Purviance.  1  never  observed  any  difference 
in  his  conduct  arising  from  a  consideration  of 
persons,  but  it  always  appeared  to  me  lo  arise 
hma  the  meaner  in  which  gentlemen  treated  ihe 
■abject. 

Mt.  Harper.   Were  there  gentlemen  at  the  bar 


with  whom  Judge  Chase  was  not  on  good  terms  7 

Mr.  Purviance.  I  think  there  were. 

Mr.  Harper.  Did  you  ever  know  Judg-e  Chase 
after  having  decided  a  point,  hear  counsel  against 
his  own  opinion,  and  upon  hearing,  induced  to 
decide  differently? 

Mr.  Purviance  slated  a  case  in  which  the  judge 
had  retracted  his  opinion  upon  argument  in  a 
case  in  which  he  had  been  employed,  and  added 
that  notwithstanding  the  pride  of  opinion  to  which 
men  were  liable,  he  had  obierved  la  Judge  Chase 
an  almost  unparalleled  disposition  to  hear  hia 
opinions,  contested,  and  when  mistaken  to  relin- 
quish them. 

NuAolcu  Brice,  twom. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  was  at  a  circuit  court  held  in 
May,  1803,  when  a  charge  wai  delivered  by  Judge 
Chase  to  the  grand  jury. 

Mr.  Brice.  I  wa<  there  and  attended  to  the 
charge  very  particularly. 

Mr.  Harper.  Was  that  charge  spoken  extem- 
pore or  was  it  read  from  a  book? 

Mr.  Brice.  I  kept  my  eyes  steadily  npon  the 
judge,  and  1  conceived  that  he  read  the  whole 
from  a  paper,  as  is  customary  with  hiir  ■"  ■^-'■''- 


n  deliT- 


if  the  word^ 

but  I  think  I  recollect  their  general  nature  ana 
tendency. 

Mr.  Harper.  Did  he  say  anything  respecting 
the  present  Administration? 

Mr.  Brice.  Not  in  the  slightest  manner,  further 
than  mentioning  the  repeal  of  the  judiciary  law 
of  the  Unhed  States,  which  he  mentioned  inci- 
dentally in  the  course  of  his  observations  on  the 
alterations  irf  the  Judiciary  system  in  the  State 
of  Maryland.  One  thing  more  1  will  add,  with 
respect  to  the  advice  which  it  is  alleged  he  gave 
to  the  grand  jury:  shortly  after  the  charge  was 
delivered,  in  talking  over  this  subject  with  Ml. 
Stephen,  I  recollect  that  I  rather  thought  it  was 
an  inference  drawn  from  the  charge,  than  any  ex- 
press advice,  of  the  court  on  that  point.  Indeed  I 
am  pret'ysute  the  words  were  not  used. 

Mr.Martin.  Do  I  understandyouright?  Ton 
say  he  had  no  bUusIod  to  the  present  Administra- 
tion, but  in  connexion  with  the  repeal  of  the  law 
of  the  United  States  as  it  was  likely  to  affect  the 
State  of  Maryland. 

Mr.  Brioe.  So  far  as  I  recollect,  he  made  use  of 

no  other  expression,  but  mentioned  the  repeal  of 

that  law  to  show  the  evil  tendency  of  such  meaa^ 

ures  as  it  regarded  the  judiciary  of  Maryland. 

Jame*  P.  Boyd,  avmm. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  present  at  the  circuit 
court  held  in  Baltimore  in  May,  1803,  and  what 
occurred  at  that  time  ? 

Mr.  Boyd.  1  was  there,  hut  I  do  not  know 
whether  I  was  there  at  the  opening  of  the  court, 
but  I  was  there  when  the  charge  was  delivered  to 
the  grand  jury.    ARet  Judge  Chase  had  gone 
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TVioi  of  Adge  CStoMt. 


repeal  c 
1  faint 


through  that  part  of  the  charge  which  is  an  in- 
struclion  to  ihe  grand  jaty  relative  tn  ihe  duties 
of  their  office,  he  proceeded  to  Tnake  some  further 
observatioDS,  to  wliich  I  paid  particular  attention 
because  they  were  noTel  to  loe.  1  was  under  ao 
imprenioD  at  the  time  that  Judge  Chase  was 
watched. 

Mr.Harpei.  Did  the  judge  read  thecharge  from 
a  book? 

Mr,  Bofd.  To  the  best  of  my  recotleclion  he 
did  read  it,  but  be  cast  hia  eres  off  from  time 
to  time,  in  the  manoer  described  hy  Mr.  Mont- 
gomery. I  thought  at  the  time  the  political  part 
of  the  charge  would  bear  hard  upon  himj  becaUK 
I  observed  Mr.  Monigomery  paying  pariieular  at- 
ttatioD  to  the  address  of  the  judge,  which  was  an 
animadveisiaD  upon  the  measures  Mr.  Montgom- 
ery had  been  aniious  to  carry  in  the  Legislature 
of  Maryland.  I  do  not,  howcTcr,  recoiiect  the 
words  which  were  used  ;  those  who  paid  it  more 
attention  are  likely  lo  be  more  correct. 

Mr.  Harper.  Did  that  charge  contain  a  «eQ(i- 
meut  like  those  you  hare  heardj  Ihat  the  preseni 
Administration  was  weak,  or  wicked,  &c.  7 

Mr.  Boyd.  I  have  not  a  scintilla  of  recollection 
of  a  word  of  the  kind,  no  further  than  as  an  in- 
ference to  be  drawn  from  what  was  said  in  relation 
eal  of  the  Judiciary  law.  1  have,  how- 
t  trace  of  the  idea  in  my  mind,  not 
froni  my  own  recollection,  but  from  having  re- 
peatedly beard  it  slated  thai  there  was  such  a 
remark  made  in  the  charge. 

Mr.  Harper.  Have  you  any  reason  to  believe 
that  if  suco  an  expression  had  been  used  it  would 
have  struck  you  so  forcibly  as  to  enable  you  now 
to  recollect  it,  and  what  is  the  reason  1 

Mr.  Boyd.  The  reason  is  this.  I  thought  a 
charge  of  that  kind  was  both  imprudent  and  int' 
proper;  reflecting  on  the  present  AdmiDisiration. 
of  which  he  formed  apart,!  should  have  remarked 
it  in  a  particular  manner ;  and  it  is  for  this  reason 
I  think  he  did  not  useit.  If  he  did,  it  has  wholly 
escaped  my  reool  lee  lion. 

William  McMechin,  (uom. 

Mr.  Harper.  lofotia  this  honorable  Court  whe- 
ther you  was  present  at  the  circuit  court  held  at 
Baltimore,  in  May,  18037 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chaseto  the  grand  jury. 

Mr.  Harper.  Was  you  in  a  situation  lo  hear  the 
cbargedisljnctly?  Huwnear  wasyouto  the  judge? 

Mr.  McMechin.  I  was  near  the  door  of  ihi 
room,  about  five  yards  dislaci  from  the  judge.  . 
•aw  the  judge  delivering  the  charge,  but  whether 
he  kept  his  eyes  constantly  oo  the  book  I  caonoi 
say,  as  I  did  not  keep  my  eyes  steadily  upon  him; 
but  it  appeared  to  me  that  \e  read  from  the  book 
throughout. 

Mr.  Harper.  Have  you  a  recollection  of  the  lat- 
ter part  of  that  charge  ? 

Mr.  McMechin.  I  think  I  have.  ■ 

Mr.  Harper.  Have  you  any  recollectiou  of  his 
having  said  anyihiog  against  the  present  Admin- 
istration 7 

Hr.  McMechin.  I  have  no  recoUectioD  of  any- 


thing of  the  kind,  either  that  they  were  weak,  or 
of  their  haviog  unfairly  acquired  power;  suck 
an  idea  was  mentioned  in  no  way,  unless  it  be  in- 
ferred from  the  remark  on  the  repeal  of  the  laV 
establishing  the  sixteen  circuit  judges. 

Mr.  Harper.  If  such  a  sentiment  had  been  ut- 
tered, it  woold  not  have  escaped  your  notice  1 

Mr.  McMechin  I  think  it  would  not. 

Mr.  Harper.  Had  you  an v  conversation  about 
this  charge  1  If  yon  had,  please  to  inform  when, 
with  whom,  and  what  was  it? 

Mr.  McMechin.  About  five  minutes  al\er  the 
charge  was  delivered  I  left  the  coorl  room:  goioc 
down  stain  I  met  Mr.  Montgomery,  and  I  asked 
him,  or  be  asked  me,  what  was  thought  of  the 
charge  ?  After  a  few  observations,  he  said  it  was 
such  an  one  as  Mr.  Chase  would  be  impeached 
for.  This. drew  my  attention  pointedly  to  the 
charge  itself ;  after  this,!  heard  of  the  publiea- 
tion  in  the  American,  but  I  did  not  see  it.  I  met 
al^erwards  with  a  publication  in  the  Anii-Deio- 
ocrat,  which  paper  I  took,  purporting  to  be  the 
charge  of  Judge  Chase.  I  have  conversed  witk 
gentlemen  of  both  parlies  on  the  publication,  and 
It  appeared  to  them  as  itdid  appear  to  me,  and  aa 
I  still  think  it  is,  substantially  the  charge  delir- 
ered  hy  the  judge. 

Mr.  Harper.  Has  that  opinion  rested  on  yoor 
mind  ever  since  you  heard  the  charge  and  read 
the  public Btion  ? 

Mr,  McMechin.  It  has  always  so  rested  on  my 
mind,  and  I  have  never  read  anything  on  the  sub- 
ject since. 

Wdliam  S.  Govane,  svom. 

Mr,  Harper.  Waa  you  at  the  circuit  court  of 
Baltimore  m  May,  1803  ? 

Mr.  Govane.  I  was,  and  heard  the  charge  de- 
livered by  Judge  Chase.  The  room  in  which  the 
court  was  field  was  a  long  one,  in  a  tavern ;  « 
range  of  tables  formed  the  bar,  and  the  seata 
around  were  occupied  by  professional  gentlemen. 
!  went  to  the  bottom  of  the  table,  opposite  to 
Judge  Chase,  and  directed  my  attention  towards 
him.  Whilst  he  was  delivering  his  charge  he 
appeared  to  read  it  from  a  boolc,  but  generally 
ended  the  sentences  by  lookingtowerds  tbe  gTanfl 
jury;  except  this  circumstance,  be  appeared  to 
read  the  whole  time. 

Mr.  Harper.  Do  you  retain  a  distinct  recollec- 
tion of  tbe  substance  of  what  Ihe  judge  said? 

Mr.  Govane.  I  think  I  do. 

Mr.  Harper.  Do  y[ou  remember  any  part  con- 
taining animadversions  on  the  present  Adroinie- 
tration,  such  as  that  -they  were  weak,  feeble,  or 
incompetent? 

Mr.  Govane.  I  think  no  such  words  were  used. 
If  !  could  swear  to  a  fact  negatively  after  such  a 
lapse  of  time,  I  could  swear  that  no  such  expre^ 
sions  fell  from  the  judge.  He  said  that  a  Moi^ 
archy  might  be  free,  and  a  Republic  a  tyranny ; 
and  then  proceeded  lo  define  what  a  Tree  govera- 

Mr.  Harper.  Then  you  have  no  recollection  of 
any  reflection  made  upon  the  present  Administr^ 
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Mr.  GoTane.  I  have  not  the  maul  distaot  idem 
that  such  aa  expression  was  used. 

Mr.  Harper.  Would  yuu  have  remembeied  them 
if  Ibey  had  been  used  ? 

Mr.  Govane.  I  thiuk  I  should,  as  I  had  a  con- 
Tenatioa  vilh  a  friend  respecting  it  soon  after  it 
wai  delivered  ;  and  I  paid  particular  attentioD  to 
the  charge,  because  it  came  from  Judge  Chase,  a 
man  of  gteat  celebrity,  and  I  wished  lo  draw 
what  informatiDD  I  could  from  such  a  respectable 
source ;  eTerythiug  arrested  my  attention,  aod  it 
appeared  t  fa  at  ifae  attention  of  the  wbolecompany 
tras  £ied  upon  the  judge. 

John  Oimpbeti,  saom. 

Mr.  Harper.  Did  you  alt«iid  the  oircntl  court 
held  at  Bammofe  in  1803,  aod  inwhatcapacity? 

Mr.  CHmpbell.  I  attended  that  court  as  ■  grand 
jsror  and  was  appointed  foreman. 

Mr.  Harper.  Do  you  recollect  the  charge  that 
Vas  tb«a  delivered  by  Judge  Chase? 

Mr.  Campbell.  I  recollect  some  parts  of  it,  but 
not  the  whole,  i  paid  a  parlicular  attention  to 
that  part  which  described  my  duties  as  a  grand 
JDror,  and  have  some  recollection  of  the  latter 
part.    I  kept  my  eyes  eonUanily  upon  the  judge. 

Mr.  Harper.  Did  he  read  ibe  charge,  or  speak 
it  extempore  ? 

Mr.  Campbell.  He  appeared  generally  to  read 
jt,  taking  on  his  eyes  from  the  l^ok  from  time  to 
time,  but  never  for  a  longer  time  than  what  is 
oiD^  for  men  (o  express  the  words  tfaejr  retain  in 
their  memory  from  ibeir  own  composition. 

Mr.  Harper.  Have  you  a  distinct  recollection  of 
the  latter  part  of  the  charge  f 

Mr.  CampbelL  I  cannot  say  I  have  a  distinct 
recollection  of  any  particular  part  of  the  charge, 
though  I  remember  its  general  tendency. 

Mr.  Harper.  Do  jrou  remember  ta  have  heard 
the  present  Administration  censured  as  weak, 
feeMe,  or  incompetent,  &c.  t 

Mr.  Campbell.  1  havenot-the  slightest  recol- 
lection of  any  such  expressions,  if  they  were  used 
they  have  altogether  escaped  my  memory. 

Mi.  Harper.  Was  there  any  allusion  to  the 
present  Adminislralion? 

Mr.  Campbell.  No,  air. 

Mr.  Harper.  If  such  words  Were  uttered,  is 
there  any  circumstance  which  would  have  im- 
pressed tnem  on  your  memory  1 

Mr.  Campbell.  I  should  nave  thought  them 
Tery  improper,  and  that  would  have  fixed  them 
in  my  mind,  but  I  hare  no  trace  of  any  snch  im- 
pression. 

Mr.  Nicholson.  You  gave  a  deposition  before 
the  committee  on  this  point? 

Mr.  Campbell.  I  did,  sir. 

Mr.  Nicholson.  Did  you  say  that  the  judge  re- 
commended to  the  jury,  when  they  returned  home, 
that  ihey  shoatd  use  iheir  influence  to  prevent 
:the  passage  of  certain  laws  then  pending  before 
the  Legisraiure  of  Maryland  1 

Mr.  Campbell.  It  does  appear  still  to  me  that  I 
heard  some  such  expression.  I  have  thought  of 
it  repeatedly  since,  and  I  continue  to  believe  that 
the  judge  gave  the  jury  that  advice. 


Mr.  Harper.  Was  the  eshorlBiion  made  by  the 
judge,  or  is  it  an  inference  you  draw  in  your  own 

Mr.  Campbell.  Some  such  expression  fell  fvom 
him,  and  it  is  not  an  inference  formed  ia  my 

WUliam  Crandi,  ncorn. 

Mr.  Harper.  Were  you  present  at  the  circuit 
court  held  at  Baliimore  in  1803! 

Mr.  Cranch.  I  was.  The  court  was  held  at 
Evans's  tavern,  in  Baltimore.  Judge  Chase  wu 
sealed  in  an  arm-cbair,  at  one  end  oT  a  long  table 
placed  before  him.  The  grand  jury  were  on  his 
right,  some  sitting  on  benches  placed  along  the 
wall  and  others  standing.  I  stood  myself  about 
fifteen  feet  from  the  judge,  who  was  siltine  duty 
ing  the  whole  time  he  was  delivering  his  charge; 
he  generally  held  the  book  in  his  band. 

Mr.  HarpeT—(showing  a  book.)  Is  that  the 
book? 

Mr.  Cranch.  He  appeared  to  be  reading  from 

Mr.  Harper.  Did  he  read  the  whole,  and  did  be 
read  constantly? 

Mr.  Cranch.  He  appeared  to  me  to  read  the 
whole  charge,  but  I  did  not  keep  my  eyes  so  con- 
stantly fixed  upon  him  as  lo  declare  positively 
that  he  did. 

Mr.  Harper.  Were  there  variations  in  his  mao' 
ner  of  delivering  the  charge,  as  if  he  was  at  one 
time  reading  and  at  another  speaking  extempore? 

Mr.  Cranch.  He  delivered  some  parts  with 
more  emphasis  than  others.  He  oAen  raised  hit 
eyes  from  tbe  book,  hut  I  did  not  observe  that  he 
repeated  more  than  one  sentence  wilbost  lecnr- 
ring  lo  the  traok ;  he  repeated  no  more  than  a  man 
might  repeat  after  running  his  eyes  hastily  over 
a  passage- 
Mr.  Harper.  Did  he  raise  his  eyes  for  a  longer 
time  than  a  man  migbt  be  supposed  to  do  wno 
was  reading  a  composition  of  his  own? 

Mr.  Cranch.  I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  patt  of 
the  charge? 

Mr.  Cranch.  I  recollect  more  of  the  latter  part 
than  of  the  beginning,  because  I  paid  more  atten- 
tion to  tbe  latter  part. 

Mr.  Harper.  Do  you  recollect  an?  senlimenn 
expressed  relating  lo  the  weakness  of  the  present 
Administration  and  that  they  were  not  employed 
in  promoting  the  public  good,  but  in  preservmg 
ill-gotten  power? 

Mr.  Cranch.  No,  sir,  there  was  no  snch  expres- 
sion, as  I  recollect. 

Mr,  Harper.  Was  there  any  expression  at  ftU 
relative  to  the  present  Administration  ? 

Mr.  Cranch.  Not  as  an  Administration,  nor 
anything  alluding  to  the  Administration  separate 
from  the  Qovernmeni  of  the  United  States. 

Mr.  Harper.  In  what  way  was  the  Qoveroment 
alli^ed  to? 

Mr.  Cranch.  By  alluding  to  the  repeal  of  the 
act  cf  February,  1801,  for  iRe  establishment  of  the 
circuit  judges.  I  recollect  no  other  measure  of 
tbe  General  Government  which  was  alluded  to, 
Of  any  allusion  lo  the  present  Executive. 
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Mr.  Harper.  I  will  now  offer  \a  evidence  the 
book  containing  the  charge  of  Judee  Chas«  at 
Baltimore,  which  has  been  prored  lo  oe  that  from 
which  he  read  his  cbai^ ;  it  will  be  unnecessary 
1o  lead  it  as  it  is  left  on  file,  and  we  wish  to  save 
the  lime  of  the 

The  wriiien  book  was  then  returned  to  the 
clerk's  table. 

Mr.  Harper  laid  he  wished  to  ask  a  question  of 
Mr.  McMechin. 

Mr.  McMechin  was  called,  and  Mr.  Harper 
'  quiietl  if  he  had  rightly  understood  him,  wten 
said  that  a  few  minutes  after  he  had  left  the  col.  . 
roam  he  met  Mr.  Monlgoraery  on  the  stairs,  and 
Mr.  Moatgomery  stated  \a  him  that  Judge  Chase 
would  be  impeached.  Did  Mr.  Montgomery  at 
that  time  say  for  what  be  would  be  impeached, 
or  that  he  would  be  impeached  for  reflecting  Qpon 
the  Administralion  1 

Mr.  McMechin.  He  said  the  jodge  would  be 
impeached,  but  I  do  not  recollect  that  be  said  any 
thing  about  his  being  impeached  for  reflectioos 
upon  the  present  Administration.  I  thought  he 
felt  hurt  OD  the  subject  of  the  alterations  in  (he 
Judiciary  of  Maryland,  which  had  been  much 
talked  of,  and  for  which  he  had  been  an  adrocaie 
in  the  Slate  Leeislalure. 

Mr.  Harper,  In  order  to  ekow  that  it  is  the  cus- 
tom of  the  courts  in  ibis  country  to  deliver  polit- 
ical charges  to  the  grand  juries  (a  practice  which 
I  am  ready  to  admit  is  indiscreet,)  I  wish  to  be 
indulged  in  a  narration  of  what  has  been  the 
practice,  and  then  this  bonornble  Court  will'  be 
convinced  that  it  did  not  originate  with  the  pres- 
ent respondent,  but  that  he  followed  the  track 
'which  had  been  a  long  time  invrked  out.  For 
this  purpose  I  will  refer  to  several  transBclions 
which  have  taken  place.  First  in  the  year  1776,on 
the  27th  April,  an  address  was  made  to  the  grand 
jnry  in  the  State  of  Bouth  Carolina,  by  William 
H.  Drayton,  (vol.  1  of  Ramsay's  history  of  South 
Carolina,  pa^e  1Q3.)  A  further  eTldenoe  that  the 
custom  obtained  is  derived  from  (he  address  of 
the  executive  council  of  Pennsylvania,  wherein  it 
is  recommended  that  the  judges  of  the  Supreme 
Court  make  mention  in  ttieir  charges  of  various 
subjects  of  a  political  nature;  it  is  under  date  of 
October  8th,  179S— American  Museum,  vol.  1,  p. 
"""     I  will  also  offer  in  evidence  a  charge  deiiv- 


part  only  which  may  be  denominated  political. 

I  will  also  oflw  in  evidence  the  general  noto- 
riety of  the  practice  in  ibis  country  for  thirty 
years  past,  to  enforce  from  the  bench  political 
principles,  and  to  defend  poliiical  meaitures;  a 
practice  which  vk  contend  universally  prevailed. 

I  will  submit  a  paper  yeMerday  referred  to  as 
evidence  on  the  7lti  ariicle  ;  a  charge  delivered 
by  Chief  Justice  McKean  on  the  37th  November, 
1797.  In  this  charge  the  learned  judge,  whose 
eulogium  has  been  so  boldly  pronounced,  discus- 
ses the  doctrine  of  Libels,  and  after  a  variety  of 
pertineni  observations,  goes  on  as  follows: 

[Mr.  Harper  here  read  extracts  from  the  above 
charge.] 


I  Ethibil  No.  7  contains  extracts  from  the  Mir- 
■  Tvr  of  the  T\me»,  which  are  offered  for  the  pur- 
pose  of  verifying  the  swtement  of  the  respondent; 
I  the  first  is  contained  in  the  paper  of  Wednesday, 
;  Febrnarv  5,  ISOO,  and  the  second  in  that  of  Feb- 
ruary 8  in. 

-  Mr.  Randolph.  The  exhibits  are  those  which 
accompanied  the  respondent's  answer  and  pleas. 

Mr.  Martin.  They  are,  and  we  here  close  ou 
testimony,  adding  only  tha  letter  of  Governor 
Claiborne,  who  has  acied  on  the  same  principle, 
and  given  lo  the  world  his  political  opiuibas  <m. 

Mr.  Randolph.  One  of  onr  wilnessca  has  ar- 
rived in  town,  and  we  wish  that  he  should  be 
called. 

ThoijKu  HdH  VKu  caBM,  and  stBom. 

Mr.  Nicholson.  Were  yon  at  Baltimore  jrhen 
the  charoe  was  delivered  by  Judge  Chase,  and  do 
you  recollect  the  language  be  made  use  of  in  ad- 
dressing the  grand  jury? 

Mr.  Ball.  I  do  not  recollect  the  paniculsr  lan- 
guage used.  I  paid  very  little  atlentioa  to  what 
was  there  transacted. 

Mr.  Nicholson.  Do  you  recollect  the  subjects 
generally  on  which  he  spoke? 

Mr.  Hail.    I  have  a  general  impression,  but  I 

Mr.  Nicholson.  Did  he  mention  the  present  Ad- 
ministration as  weak  and  feeble  7 

Mr.  Hall.  My  impression  is  that  he  mentioned 
them,  or  I  inferred  it  from  what  was  said. 

Mr.  Nicholson.  Did  he  meniion  them  in  such 
a  way  as  to  cast  an  odium  upon  them  7 

Mr.  Hall.  I  could  not  identify  the  language  of 
Judge  Chase,  even  if  it  were  laid  before  me. 

Mr.  Nicholson.  Do  you  recollect  bis  recommen- 
dation lo  the  jury  lo  use  their  eieriioDs  to  pre- 
vent the  passage  of  particular  laws? 

Mr.  Hall.  I  think  he  used  language  in  lub- 
slance  lo  thai  effect. 


Mr.  Hall.   I  do  not  recollect  particaUrly  the 


Mr.  HalL  I  think,  he  did,  or  else  I  inferred  it 
from  what  he  said. 

Mr.  Randolph.  Although  you  do  not  recollect 
the  precise  expressions  of  the  judge,  you  inferred 
from  what  he  said  that  his  design  was  to  convey 

the  by-slanders  the  idea  that  the  Admioiatra- 

in  was  weak  or  wicked? 

Mr.  Hall.  Yes,  sir  those  are  my  impressions. 

Mr.  Nichrison.  Were  you  on  the  jury  1 

Mr.  Hall.  Yes;  sir.  I  was  on  the  petit  jury. 

Mr.  Rodney  here  adduced  a  list  of  the  grand 
jury  for  the  circuit  court  held  in  the  year  1800, 
~n  the  State  of  Delaware. 

Mr.  Randolph  wished  that  Mr,  Oeor^e  Hay 
migbt  be  called  to  explain  part  of  hit  testiniony; 
that  part  which  related  to  the  coaversatian  be- 
tween the  marshal  and  himself,  when  the  fanner 
wa«  in  pursuit  of  CalleDdet. 


Digitized  byGoOgle 


HISTORY  OF  CONGRESS. 


IVial  of  Judge  Ouue. 


George  Hay  wat  accordingly  calUd. 

Mr.  Randolph.  Did  you  endeavor  to  dissuade 
the  marshal  from  ihe  execution  of  bis  duty  iti  the 
arrest  of  Cal leader  1 

Mr.  Hay.  I  certainly  did  not,  and  Mr.  D.  M. 
Randolph  could  not  mean  to  convey  to  this  hon- 
orable court  that  idea.  1  should  have  been  pre- 
Tented  from  doing  this  by  two  considerations,  one 
exclusively  relating  to  inyseir,  vrbich  I  need  not 
explain ;  the  other,  that  I  had  a  better  opinion  of 
Mr.  Randolph  than  to  suppose  he  would  listen  to 
uij  such  soggestions.  I  did  lell  bjm  that  in  my 
opinion  he  would  not  be  able  to  get  Callender,  he 
I  understood  that  he  had  attempted  to  make  his 
escape,  and  in  the  place  in  which  he  was,  it  would 
be  impossible  for  the  marshal  to  discover  him. 

Mr.  Raodolpb.  Did  you  mention  to  him  that 
he  (CalleDderj  would  surrender  at  the  next  terra? 

Mt.  Hay.   I  am  not  certain,  but  I  believe  I  did. 

Mr.  Randolph.  Were  you  at  (hat  lime  retained 
U  counsel  for  Callender  f 

Mr.  Hay.  I  was  not  retained  as  his  counsel  at 
that  tiine,  nor  ever  after ;  but  1  intended  to  appear 
in  his  defence  for  the  sake  of  defending  the  cause, 
not  for  the  man. 

Mr.  Randolph.  Were  you  averse  to  proceed  in 
the  trial  at  that  term  for  any  particular  reason? 

Mr.  Hay.  I  did  not  wish  to  appear  before  Judge 
Chase,  from  an  impression  that- had  been  made 
on  my  mind  in  conversations  with  persons  who 
knew  him.  1  conceived  it  would  be  an  unpleas- 
ant business  for  me  to  carry  into  execution  the 
n  I  bad  formed  to  defeod  Callender.  This 
n  arose  principally  from  the  conduct  Ihe 


judge  had  manifested  towards  Mr.  Lew 


indMr 


had  there,  as  T  undeniood,  restrained  them  from 


managing  the  defence  in  cbe-way  that  they  thought 
proper.  1  did  not  expect  any  greater  indulgence 
or  advantage  than  bad  been  allowed  on  that 


I  had  therefore  made  up  my  mind  to  meet 
all  the  exigencies  of  the  case  with  temper,  but 
with  firmness.  The  conduct  of  the  judge  on  the 
trial  of  Mr.  Thomas  Cooper  had  also  its  weight 
upon  my  miod.  A  ereat  deal  was  said  about  the 
judge's  conduct  oa  tliai  trial,  whether  correct  or 
not,  I  do  not  sav;  but  it  made  me  unwilling  lo 
appear  as  counsel  before  Judge  Chase,  though  I 
vas  perfectly  willing  to  undertake  CaUender's  de- 
fence at  the  next  term,  before  any  other  judge. 

Mr.  Randolph.  What  was  the  political  com- 
plexion  of  the  jury  which  tried  Callender  ? 

Mr.  Hay.  I  am  not  personally  acquainted  with 
the  gentlemen  who  composed  that  jury.  I  be- 
lieve some  of  them  did  not  live  in  the  city  of 
Richmond,  but  the  impression  on  my  mind  was, 
and  stilt  is,  that  all  the  persons  on  the  jury  were 
not  oa\y  opposed  to  Callender,  but  decidedly  to; 
and  were  distinguished  for  the  warmth  of  their 
political  seniimeati. 

Mr.  Randolph.  Are  you  acquainted  with  Colo- 
Bel  Jo^n  Harvie;  what  is  his  political  character? 

Mr.  Hay.  I  know  Colonel  Harvie,  but  what  is 
his  political  character  1  do  not  know.  1  lived  at 
Petersburg  and  he  at  Richmood.    I  only  knew 


that  it  WHS  Hid  that  he  did  not  vote  with  the  Re- 
publican part  v. 

Mr.  Randolph.  Ate  yoD  acquainted  with  Mr. 
William  Radford  ?  what  are  his  politics  ? 

Mr.  Hay.  He  waa  rvnked  among  those  called 
moderate,  hut  I  am  not  well  enough  acquainted 
with  him  to  decide  upon  his  political  character. 

Mr.  Randolph.  Are  you  acquainted  with  Mt. 
Marks  Vanderral,  and  what  is  his  political  char- 
acter? 

Mr.  Hay.  He  is  a  very  reserved  man,  but  has 
been  uniformly  regarded  as  a  Republican,  though* 

Mr.  .  . 

ever  hear  of  a  bill  of  exceptioDi  being  filed  in 
Virginia? 

Mr.  Hay.  Never,  sir;  there  can  be  no  sach 
Lhiog,  it  would  answer  no  purpose;  because, from 
a  criminal  court  there  is  no  Court  which  has  ap- 
pellatejurisdiclioD. 

Mr.  Randolph.  But  cases  are  transferred  from. 
the  district  courts  to  the  general  courL 

Mr.  Hay.  There  is  a  particular  process  for  that 
purpose ;  criminal  cases  are  not  carried  up  after 
trial,  for  the  decision  in  (bat  case  is  final ;  but  if 
the  district  court  are  unwilling  to  decide,  it  is  then 
carried  up  to  the  Supreme  Court. 

Mr.  Harper.  I  understood  you  to  say  that  it  was 
your  inleotion  to  argue  the  point.  What  point 
did  you  mean? 

Mr.  Hay.  I  meant  (o  caoiend  against  the  coil- 
sdtutionaUty  of  the  second  section  of  the  sedition 

Mr.  Harper.  Did  you  not  mean  to  argue  it  be- 
fore the  public,  although  you  knew  it  would  be 
unavailing  if  addressed  to  the  court?  Did  you 
mean  by  that  argument  to  acquit  the  traverser,  or 
to  produce  a  poliiical  effect  out  of  doors  ? 

Mr.  Hay.  I  meant  to  address  my  arguments  lo 
the  court ;  if  they  should  work  the  acquiiial  of 
the  traverser,  or  operate  any  wise  in  his  favor,  it 
was  a  thing  (o  be  desired ;  if  they  should  affect 
also  the  public  mind,  that,  too,  was  a  desirable 
circumstance. 

Mr.  Harper.  I  ask  you  now,  whether  you  did 
not  say  to  the  marshal  that  Callender  could  not 
be  defended,  aad  that  your  object  in  requiring  « 
continuance  of  Che  cause  was,  to  gain  time,  and 
bring  the  trial  nearer  that  period  in  which  it  was 
probable  he  might  get  a  pardon  ? 

Mr.  Hay.  I  have  no  recollectiao  of  having  said 
anything  of  (bis  kind,  but  if  Mr.  Randolph  (the 
marshal)  says  (hat  I  expressed  myself  (o  him  in 
that  manner,  I  shall  not  contradict  him. 

Mr.  Harper.  I  understood  him  to  say  so  in  his 

Mr.  Hay.  I  do  not  recollect  it. 

D.  M.  Randolph  was  called  in  by  Mr.  Harper, 
and  asked  whether  Mr.  Hay  had  not  said  to  him 
that  Callender  could  not  be  defended,  and  that  his 
purpose  was  to  keep  off  the  trial  till  the  next  court, 
in  order  to  obtain  a  pardon  ? 

Mr.  Randolph.  I  do  not  recollect  the  words 
which  were  used,  but  I  understood  that  Callender 
could  not  then  be  defended,  and  that  be  would 
surrender  himself  at  Ihe  next  term.    I  think  it 
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proper  to  lemark  one  thing  fiiriber ;  there  never 
was  ■  paoel  of  the  Jury  made  out  or  presented 
to  Jadge  Chaie,  ot  any  other  perian,  till  the 
moraiiig  1  made  it  oat  in  court,  before  the  eom- 
mencemsot  of  Callender's  trial,  except  in  thecaae 
of  tbe  grand  jury,  when  it  is  banded  to  the  jud^e 
(o  appoint  a  foreman.  In  Bellin|f  down  thetr 
names  on  the  list,  1  arranged  them  accardtng  to 
my  own  idea  of  their  reipectahility. 

Mr.  Nieboison.  In  your  conversation  with  Mr. 
Hay,  did  he  tell  you  that  he  wished  to  delay  the 
cause,  in  order  to  DTiog  it  ueart^  the  time  In  which 
he  might  obtain  CaUendet'a  pardon  I 

Mr.  Randolph.  He  did  not  use  the  words,  bat  I 
ibonght  be  bad  it  in  bis  mind.  I  inferred  it  fram 
theoonversaiion. 

Mr.  Randolph  wished  to  ask  another  question 
of  Mr.  Hay,  who  was  thereupon  called. 

Mr.  Randolph.  Did  you  ever  say  that  Callender 
coold  not  be  defended  1 

Mr.  Hay.  I  cannot  recollect  what  I  may  hare 
said  on  that  poiot,  but  i  recollect  perfectly  that  I 
was  impressed  with  the  idea  that  ha  could  not  be 
defended,  if  the  charge  was  either  for  writing  or 
publishing  the  Prospect  Before  Us,  for  these  bets 
were  too  notorious  to  be  called  in  question.  But 
I  did  then  think,  and  always  since  hare  thought, 
that  be  might  be  defeoded  on  the  ground  of  tbe 
nncoDstitntionality  of  the  sedition  law. 

Mr.  Randolph.  Do  you  mean,  when  you  say 
that  he  might  be  defended  on  the  sround  of  the 
unconstitutionality  of  the  sediiion  Taw,  that  you 
Wttfild  not  bare  defended  bim  on  any  other  ground, 
sac h  as  a  flaw  in  tbe  indictment,  or  a  misstate- 
ment of  the  matter  of  tbe  book  in  the  indictment? 

Mr.  Hay.  Most  certainly,  sir,  I  meant  to  take 
adrantage  of  any  mistake  or  defeot  that  might 
appear  in  the  indictment  or  in  the  evidence  ;  and 
that  may  be  evinced  by  recurring  to  my  objection 
against  tbe  witnesses  who  were  concerned  with 
Callender  in  the  publication,  when  I  told  one  of 
them  that  be  was  not  bound  to  give  testimony 
which  wonLd  go  to  crimiDaie  himself. 

P.  N.  NichoUu,  caUed. 

Mr.  Key.  Do  they  ever  arraign  a  person  for  a 
misdemeanor  in  Virginia? 

Mr.  Nicholas.  I  do  not  recollect  that  they  do, 

John  Montgomery  was  called  in  at  the  instance 
of  Mr.  Nicholson,  who  desired  him  to  explain 
some  parts  of  hii  testimony. 

Mr.  Montgomery.  When  I  was  before  this  hon- 
orable Court  the  first  time,  I  stated  that  I  should 
not  be  able  to  state  all  the  charge  delivered  by 
Judge  Chase  at  Baltimore,  or  any  particular  part 
in  the  precise  language  which  ite  used.  From 
the  eiaminatioD  ota  great  number  of  witnesses 
before  this  honorable  court,  I  am  induced  to  be- 
lieve that  I  have  been  misunderstood.  When  I 
first  used  the  word  Administration,  I  used  it  not 
as  the  precise  word  he  uttered,  but  whiA  struck 
my  mind  aa  being  his  sense.  The  judge  seemed 
to  lay  down  a  piopoaUion  that  theadministratioh 
of  dovernment  was  ao  and  ao,  and  stated  that 
their  acts  were  not  guided  by  a  view  to  pro- 
mole  the  general  welfare,  bat   principally  to 


keep  themselves  in  the  possesiion  of  unfairly  ac- 
quired power.  I  thought  the  judge  explained  his 
position  by  his  allusion  to  the  repeal  of  the  law 
creating  the  sixteen  circuit  judges,  the  general 
sufirage  law  of  Maryland,  and  the  contemplated 
alteration  of  the  Judiciary  law  of  that  Slate.  I 
did  not  mean  to  state  that  he  said  Mr.  Jefferson 
was  weak  or  feeble,  but  that  tbe  Adminisiraiioo 
or  the  Qovernment  was  so.  This  is  the  impres- 
sion 1  then  had,  and  now  have,  with  respect  to 
that  part  of  the  charge.  But  I  did  not  then  say, 
nor  do  I  now,  that  I  use  tbe  precise  words  of 
the  judge;  but  I  think  I  follow  his  spirit  and  his 
meaning. 

Mr.  Nicholson.  At  tbe  concluding  part  of  the 
charge,  did  Judge  Chase  recommend  it  lothejarr 
when  they  rbtnrned  home,  to  use  their  influence 
to  prevent  the  passage  of  the  Judiciary  bill,  (w 
was  that  an  inference  from  what  he  delivered? 

Mr.  Montgomery.  That  pari  of  the  charge  waa 
in  the  express  words,  aid  not  an  inference  at  all. 
I  recollect  that  shortly  after  J  had  a  conversation 
wilb  several  gentlemen,  who  concurred  with  me 
in  opinion  that  these  expressions  were  used  ;  and 
I   recollect  that  on  the  very  day  tbe  charge  was 

fublished  in  the  Anti  Democrat,  or  the  day  Bfter, 
called  these  expreuions  to  the  recollection  of 
the  son  of  Jud^e  Chase,  and  observed  that  these 
parts  were  omitted  in  the  printed  statement. 

Mr.  Harper.  I  am  desired  by  Judge  Chase  to 
make  of  this  honorable  contt  the  request  contained 
in  the  following  letter,  which  I  will  read: 

"  Mb.  PftEaiDEiiT :  The  slate  of  my  health  will 
not  permit  me  to  remain  any  longer  at  this  bar.  It 
is  with  great  regret  I  depart  before  I  hear  the 
judgment  of  this  honorable  court.  If  permitted 
to  retire,  1  shall  leave  this  honorable  court  with 
an  anlimiled  confideoce  in  its  justice ;  and  1  beg 
leave  to  present  my  thanks  to  them  for  their  pa- 
tience and  indulgence  in  the  long  and  tedious  ex- 
amination of  the  witnesses.  Whatever  may  be 
tbe  ultimate  decision  of  this  honorable  court,  I 
console  myself  with  the  reflection  that  it  will  bo 
the  result  of  mature  deliberation  on  the  legal  tes- 
timony in  the  case,  and  will  emanate  from  tboM 
Erinciples  which  ought  to  govern  the  highest  tii- 
unal  of  justice  in  the  United  Slates." 

The  President  observed  that  the  rules  of  the 
Senate  did  not  require  tbe  personal  attendance  of 
the  respondent;  wberenpon  Judge  Chase  bowed 
in  a  very  respectful  manner,  and  withdrew. 

Mr.  Hay  came  again  to  the  bar  to  explain  the 
motives  which  induced  bim  to  undertake  the  de- 
fence of  Callender.  He  said  he  was  not  withoat 
some  hope  that  his  arguments  against  the  uncon- 
sliiutionality  of  the  sedition  law,  although  they 
might  not  be  conclusive  with  the  court,  would 


Mr.  Randolph.  On  behalf  of  the  Managers,  I 
have  to  request  of  the  court  that  further  progresa 
in  the  trial  be  postponed  nntil  to-morrow,  in  order 
to  give  those  gentlemen  who  follow,  time  to  di- 
^t,  compare,  and  collate  the  great  volume  of  teo- 
timoay  which  ha«  been  given.    We  aball  be  ready 
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to  proceed  to-morroir.  There  is&lsoaDoiherreisoi) 
for  this  request;  we  expect  hourly  lone  import- 
snt  witnessei,  and  are  is  hopes  that  they  will 
IQBlce  ihrir  appeiranee  in  town  before  the  next 
meeting  of  the  court.  If,  hawerer,  this  should 
not  be  the  case,  we  Bhall  proceed  Without  them. 
If  ihe7  come,  we  ptcsnme  we  shall  be  permitted 
to  take  the  beRefit  of  their  tesiimony. 

President.  I  UBderatand  that  geatlemen  hare 
BOtbing  further  to  offer. 

Mr  Randolph.  Not,  Gir,  at  this  time. 

Hr.Harper.  I  beg  leave  to  state  that  we  do  . 
join  in  the  motion  for  -delay,  thovgh  we  do  not 
oppose  it. 

Presideot.  Is  the  evutM  of  tke  aTguments  on 
each  tide  oiiderstood  1 

Mr.  Niehohan.  We  uodersiaud  thai  tbe  Man- 
agers will  open;  that  reply  will  be  tnade  hj  tbe 
counsel  Tor  the  respondent,  and  that  the  Managers 
will  then  close. 

Mr.  Key.  This  is  the  osual  coiirs«,and  we  hi 
BO  objection  to  iu 

The  Court  then  rose. 


Wbonesday,  Eebruary  SO. 

The  Court  wai  opened  at  ten  o'clock. 

Present:  the  Maoagers,  accompanied  by  th<. 
House  of  Representatires  in  CommilEee  («  the 
Whole ;  and  tbe  counsel  of  Judee  Cbaie. 

Mr.  Nicholson,  We  expected  a  witness  from 
Virginia;  but  behas  ootarrired:  awitness,how- 
erer,  from  Maryland  is  present,  whom  we  wish 
to  examine. 

Philip  Sieieart,  Btpom. 

Mr.  Nicholson.  Were  you  a  member  of  the 
grand  jury  summoned  to  attend  tbe  circuit  court 
EtJd  at  Baltimore,  in  May  18D37 

Mr.  Siewail.  I  was. 

Mr.  Nicholson,  Do  you  recollect  any  particular 
expressions  used  by  Judge  Chase  in  his  charge  to 
the  jury? 

Mr.  Stewart.  I  hare  but  an  imperfect  recollec- 
tion. I  hare  never  seen  the  charge,  nor  have  I 
Iteard  it  read  since  it  was  delivered. 

Mr.  Nicholson.  Had  you  not  some  reason  for 
Utending  to  the  charge,  olber  than  your  duty  as 
arrandjarorl 

Hr.  StewarL  There  were  some  things  which 
■truck  my  mind  with  some  force. 

Mr.  NicholsoB.  Had  you  not  been  a  monber  of 
the  Lerislalore  of  Maryland  1 

Mr.  Stewart.  I  had. 

Hr.Nicholson.  Did  he  not  throw  some  censure 
upon  tbe  members  of  that  State  Legislature! 

Mr.  Stewart.  I  felt  sometbing  of  tbe  kind,  but  I 
Ouinot  tell  his  expressions. 

Mr.  Nicholson.  Do  you  recollect  his  speaking  of 
the  SODS  of  some  geatlemen  who  had  assisted  in 
framing  the  constitution  of  Maryland;  what  were 
ius  expressions  T  -t-k^i 

Mr.  Stewart.  If  I  were  to  hrar  the  charge  read 
I  could  perhaps  point  tbem  out. 

Mr.  Nicholson.  I  will  state  the  question  more 
pieciaely.— Did  he  use  the  weeds  thgvTierate  aan*, 


and  apply  that  epithet  ID  the  members  of  the  Lb- 
gislalarej 

Mr.  Stewart.  To  the  best  of  my  recollection  he 
did  ;  he  spoke  of  degennate  sons  of  fathers  who 
had  formed  the  coDstiiotion  of  tbe  State,  which 
they  were  about  to  destroy  by  the  introduction  of 
the  ffeneral  suffrage  bill. 

Mr.  Nicholson.  Did  he  reconmmd  to  the  ^ttd 
jury  when  they  returned  home,  to  use  their  influ- 
ence to  hare  such  men  elected  as  would  rote 
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Mr.  Stewart.  I  do  not  recollect 

Mr.  Haiper.  1  will  ask  yoiL  sir,  whethra  the 
word  degenerate  was  inferred  by  you,  or  did  you 
actually  hear  it. 

Mr.  Stewart.  I  beliere  I  heard  i(. 

Mr.  Martin.  HaTeyouererseenanypnblic&tloii 
of  the  charge? 

Mr.  Stewart.  I  bare  not. 

The  President.  If  no  further  wimeises  are  to 
be  introduced,  I  would  inquire  whether  gentlemen 
consider  it  necessary  to  delun  those  who  liare 
been  examined  ? 

Mr.Nicholson.  It  ispossible  that  gentlemen  mar 
differ  in  their  account  of  tbe  testimony;  but  if 
there  is  no  dispute  on  that  point  the  witnesses  I 
think  may  be  discharged. 

Mr.  Martin.  There  is  a  list  of  the  grand  jury 
summoned  at  tbe  circuit  court  in  Delaware;!  do 
Dot  knowfor  what  it  is  Sled;  until  we  are  informed 
on  that  point  we  shall  be  under  the  necessity  of 
detaining  the  witnesses  from  that  State.  Is  it  io- 
leoded  to  show  that  there  were  men  of  differeitt 
political  sentiments  on  that  jury? 

Mr.  Rodney.  We  hare  nothing  more  to  prore 
from  that  list  than  what  has  already  been  staled. 

Mr.  Harper  said  the  counsel  for  the  resi>ondeol 
wonld  bare  no  objection  to  discbarge  all  tbe  wit- 
nesses;  but  must  object  to  discharging  part  of 

The  President.  If  the  gentlnsen  do  not  agree 
npoQ  the  discharge  of  the  witnesses,  I  will  take  tbe 
of  the  Senate  upon  the  point. 

Harper.     Tbe  particular  situation  of  Mr. 

Tijghman's  family  requires  his  return  to  Philadel- 
phia. I  must  therefore  reqtiest  that  his  further 
atiendenee  be  dispensed  with. 

The  Managers  cooseQlcd,  and  Mr.  T.  was  dis- 
ibarged. 

Tbe  question  was  then  taken  by  the  President 
OB  the  discharge  of  the  witnesses,  and  lost;  there 
being  sixteen  rotes  in  the  affirmatire,  and  sevea- 
"en  in  the  negative. 

Mr.  Rodney  requested  the  dischargeof  the  wit- 
nesses from  Delaware  ;  which  being  consented  to 
by  the  respondent'scounsel,lhey  were  discharged 

It  may  be  proper  here  to  notice  that,  from  time 
lo  time,  during  the  trial  witnesses  were  discharged 
with  consent  of  tbe  parties. 

ThefTestimouy  baring  been  closed  on  both  sidea, 

Mr.  Eakly  rose,  and  addressed  tbe  Senate  «8 
follows: 

Mr.  President— There  is  no  attitude,  In  which 
the  Qorernment  of  this  nation  can  he  viewed 
more  completely  demonstraiire  of  the  {^!cacy  of 


.db,Googlc 


313 


mSTORT  OF  CONGRESS. 


314 


Trial  <^  Jitdg*  CAcwe. 


its  ptineiptes  tb&a  that  in  wfaiefa  it  ia  vov  placed. 
We  are  now  occupied  ia  an  act  well  calculated  (o 
test  the  practicabiHiy  of  tbou  principles,  and  to 
piore  their  filaesa  or  aofilDess  tor  the  coodilioa 
of  that  country  orer  which  tkey  are  desiined  to 
role.  There  is  preaenied  before  this  great  depoa- 
itOTf  of  natioDal  justice,  a  faighir  impoftaat  <A- 
cei  of  the  QoTtnimeDt,  charged  with  acts  Ttolaiite 
of  Bone  of  its  Ifadiag  and  moai  esscDtial  princt- 

Slea.  Ad  offieet  who  has  heen  ck>lii«d  with  the 
iDction  of  adrainiBi^rinf  to  a  greu  aad  riEiiiR 
people  [he  bteisings  of  freedom  in  IheiriDoit  vital 
reIa[ioiH,i9theab}«ctieaiiislwheKebaigeiof  this 
serious  natare  ere  exhioited.  He  stands  charged 
with  violating  the  sacred  charter  of  our  libertMS, 
and  with  aettiag  at  uaiigfat  the  laost  hoty  obli- 
gations of  saciet)|.  He  standi  charsed  with  per- 
verting the  high  judicial  fonetions  of  hia  office  for 
the  parposes  ofindiTidual  oppression,  and  of  slain- 
ing  the  mire  enDine  of  justice  hf  politic*!  party 
spirit.  These  charges  are  founded  upon  transac- 
tions which  have  patned  in  review  befote  an  in- 
quiring world,  and  witich  ia  the  est i matron  of  the 
repreeeDtatiTes  of  the  AmericaD  GoTernmeot  have 
cait  a  foul  iqproach  oa  tluir  national  character. 
To  this  tribunal  have  ihey  appealed  for  a  Ttndi- 
cation  of  that  character.  Hither  do  they  appeal 
for  the  pireseTTaiion  of  the  dearest  principles  of 
their  libnty,  and  for  the  snre  si^port  of  their  nunt 
sacred  rights.  It  is  here  the;  must  enter  theeoni' 
plaints  of  the  nnlion.  It  is  here  they  HUKt  drag 
the  guiliy  to  puoishtaeiit. 

TbeGrst  article)  preferred  by  the  House  of  Rtp- 
mentatiTei  in  sapport  of  their  impeachment, 
charges  a  conduct  upon  the  respondent,  which 
strikes  at  one  of  the  moat  vital  principles  of  the 
Ooverament  of  this  nation;  therighlof  "trial  by 
an  impartial  jury. "  It  oaght  never  to  be  forgotten 
that  the  deprivation  of  this  right  was  one  of  the 
iojuries  for  which  the  people  of  this  country  put 
to  tbe  risk  of  a  revdntion  all  that  was  dear.  Not 
ought  it  to  be  forgotten  that  the  secnrity  of  this 
hgnt  forms  one  of  the  creat  »afegxiard»  of  the  Fed- 
eral Constitution.  ''  In  all  criminal  trials  the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  impartialimj  of  IheState  and  district." 
The  relarive  rights  of  judges  aad  jtuies  hare  at 
some  periods  of  judicial  history  bcea  so  little  ua- 
derstood,  and  the  limits  of  each  so  indistinctly 
nMiled,  that  the  benefits  of  the  iusiilntioaof  jury 
triaJ  were  left  much  at  the  mercy  of  arbitrari/  and 
aoerbearmg  judgu.  But  it  was  icseived  fur  the 
honor  of  modern  times  to  dissipate  this  uncei^ 
ttaity  so  baseful  (o  justice,  and  to  fix  down  the 
establishment  upoa  ks  only  proper  fomdatian  ; 
that  of  the  right  to  determine  without  control, 
both  the  law  and  the  fact  in  all  eriminai  catet 
whataoeeer.  This  ri^t  has  aowheen  solongpno- 
tbed  npoa  in  the  United  Slates,  and  may  he  eoa- 
aidered  as  so  well  established,  that  it  is  scareely  to 
be  expected  we  shall  witness  upoa  that  point  any 
difierenceof  opinioB.  Etiill  less  is  it  tobeezpect- 
sd  that  we  shall  witness  such  difference,  when 
we  are  discussing  principles  which  apply  to  easea 
capital.  In  such  case  it  is  the  glory  «  lh«  laws 
of  thia  couatry,  that  tha  offeace  of  the  aeciuad 


sfaoukl  beteftexclusively  to  tbe  judgment  of  these 
least  liable  to  be  swayed  by  the  weight  of  accu- 
sing influence.  It  is  no  part  of  my  inlentioo  to 
deny  ife  right  of  judges  to  expound  the  law  in 
diarging  juries.  But  it  may  b«  safely  affirmed 
that  such  right  is  the  most  delicate  they  possess, 
and  the  exercise  of  which  should  be  guarded  by 
the  utaaost  eautioa  and  humanity. 

The  accused  shall  enjoy  the  right  to  a  "  trial  by 
an  imfcatiai  jury."  Wa  charge  the  respondeat 
with  deliberately  violating  this  important  provi- 
sion of  the  Coastttuiion,  m  arresting  from  John 
Flies  t^  privilege  of  having  kis  case  heard  and 
dotarmineo  by  an  inuiartial  jury;  for  that  tha 
respondent  took  upon  kimtttf  subMaatially  to  de- 
cide the  ease  by  prejudging  tJu  law  applying 
thereto,  at  the  sane  time  accompanying  the  opta> 

against  tbe  case  of  Friaa 
the  mintis  of  those  who  had  bean  aammoned 

•eive  apoa  the  jury,  thereby  making  them  tlM 

rerse  of  impartial. 

These  ware  the  acts  of  a  man,  who,  from  hia 
own  deckrations,  apfeara  to  have  well  uaderstood 
upoa  what  pennU  the  dtfenee  vottld  turn.  It  waa 
the  act  of  a  naaa,  who,  it  appears,  had  been  well 
informed  of  all  that  passed  at  ihe  previous  trial  of 
Flies;  who  knew  tliat  there  was  no  dispute  as  to 
facte,  and  that  the  whole  of  the  defence  depended 
upon  the  discussion  and  determination  of  tltoae 
very  principles  of  law  which  he  bad  tlius  pr». 
jadged,  and  upon  the  application  of  those  authori- 
ties which  b«  bad  thus  eicladed  in  the  hearing 
and  very  preaenne  of  those  who  were  to  pass  upoa 
the  iife  and  death  of  the  accased.  No  argaineiit 
had  been  heard  from  counsel ;  no  oppoituoity  had 
been  afibrded  to  prove  that  the  ofience  committed 
did  not  amoant  to  the  crime  ebareed;  no  defend- 
ing voice  had  been  raised  in  behalf  of  the  accused; 
but,  without  being  heard,  aad  without  having  had 
any  opportunity  to  be  heard,  his  oase  was  adjudged 
againal  him.  I  say,  adjudged  again^  Atm  louA- 
out  Ihe  cftonce  of  being  heard.  For  surely  the 
ease  was  adjud^d  against  him,  when  the  onlf 
point  upon  which  it  was  defensible  waa  deu^- 
rained  against  him,  and  that  determination  pul^ 
licly  announced  from  tha  beneh.  That  thia  waa 
done  before  the  accused  could  possibly  have  bad 
a  chuice  of  bciitg  heard,  is  placed  beyond  contra- 
dietiOB  by  alt  tbe  tesiitanny.  And  that  the  judgfl 
knew  the  point  which  he  thus  prejudged,  to  be 
Ihe  only  ground  apoa  which  the  deience  reetad, 
is  perfectly  clear.  For,  from  his  own  deckralioBs 
at  the  time  of  aniMiBncing'  the  opinion,  it  appean 
that  be  was  well  auiuainted  with  all  that  bad 
passed  at  the  previous  trial  of  Fries. 

But,  sir,  we  mnsi  look  furtber  ioto  tbe  pragrMa 
of  this  transaction.  It  was  not  enough  tbat  the 
poor,  trembling  victim  of  jndfeial  oppression 
should  thus  have  his  deaaaat  ptivilagei  saatcbad 
from  him,  by  a  picjudieation  ai  hie  aase;  it  waa 
Dol  moMgh  ^lat  tka  impartialit*  of  thoae  who 
were  to  conpose  his  jury  should  be  converted 
into  a  preposaesaiaa  against  bim,  by  ihs  impoei&( 
autbonty  of  mIchii  deelafattona  Utaa  tbe  beaaaj 


Digitized  byGoOgle 


315 


HISTORY  OF  CONaRESS. 


316 


Trial  of  Judge  Ouue. 


but  the  small  Teraainiog,  dsrling  hope  of  life, 
to  be  smothered  hv  a  preclusion  of  his  counsel 
from  arguing  the  law  to  the  jury.  This  fact, 
thoagti  sleinly  denied  in  the  answer  of  the  res- 
pondent, has,  neveriheless,  been  established  in  a 
manner  which  must  irresistibly  force  conviction 
upon  the  mind.  Mr.  Lewis  affirms  it  positivalr. 
Mr.  Dallas  confirms  it  in  a  manner  pecaliarly 
strong.  Not  being  himself  present  when  the 
opinion  was  delivered  to  the  bar,  he  received  from 
Mr.  Lewis  a  icalement  of  what  had  passed,  and, 
in  an  address  to  the  court  afterwards,  repeated 
distinctly  this  statement,  and  panicularly  that  part 
which  attributed  to  the  judge  a  declaration,  tnat, 
if  the  counsel  had  aayihing  lu  say  upon  the  law, 
they  must  address  Ihemselrea  to  the  court  and  Jiot 
to  tne  jury.  To  this  statement  no  reply  was  made 
by  thecourt,ettiier  correcting  or  denying  it.  Thus 
stands  the  evidence  in  the  affirmative.  Opposed 
to  this  we  hare  the  negative  testimony  of  Mea 
Rawie,  Tilgbman,  and  Meredith,  who  have 
lecollectioD  of  any  such  declaration.  I  address 
myself  to  those  who  well  know  the  differeQce 
between  affirmative  and  negative  testimony.  I 
address  myself  to  those  who  well  know  the  estab- 
lished rule  in  the  law  of  evidence,  thai  the  lesti- 
inony  of  one  affirmative  witness  countervails  that 
of  many  negative  ones;  and  I  am  sure  that  1 
address  myself  to  those  who  must  feel  the  com- 
plete coincidence  of  this  rule  with  the  dictates 
of  common  sense.  Upon  this  grouud  alone  we 
might  safelv  rest  our  proposition;  but,  sir,  we  will 
not  rest  it  nere.  It  appears  from  the  testimony 
of  the  witnesses  on  both  sides,  that  almost  every 
observation  from  the  counsel  to  the  court,  on  the 
second  day,  was  predicated  upon  the  idea  that 
something  had  been  said  on  the  preceding  day, 
resldelive  of  their  privileges.  These  observations, 
although  addressed  to  the  court,  and  carrying  this 
feature  prominent  in  their  face,  were  neither  con- 
tradicted nor  corrected  by  the  court.  This  was 
a  strong  tacit  admission  of  the  correctness  of  the 
idea  upon  which  they  were  bottomed.  But.  sir, 
we  have  not  only  this  laeit  admission,  but  we  have 
in  testimonv,  this  strong  and  impressive  declara- 
tion from  Judge  Chase,  that  "the  counsel  might 
be  heard  in  opposition  to  the  opinion  of  the  court, 
at  the  hazard  of  their  characters." 

But,  Mr.  President,  we  have  the  positive  admis- 
sion of  the  respondent,  in  page  18  of  his  answer, 
that  certain  observations  were  made  by  him  con- 
demoing  the  use  of  common  law  atiihori ties  upon 
the  doctrine  of  treason,  and  also  condemning  au- 
thorities under  the  statute  of  treasons,  but  prior  to 
the  English  Revolution.  [Here  the  passage  was 
read.]  By  a  recurrence  to  page  22  of  the  answer, 
it  will  be  fouod  that  the  respondent  admits  that 
these  observations  of  his  were  made  on  the  first 
day;  yet,  sir,  nothing  of  all  this  is  remembered 
by  Messrs.  Rawle,  Tilghman,  or  Meredith.  How 
light,  then,  how  extremely  light,  must  their  bare 
wnnt  of  recollection  weigh  against  the  positive 
affirmative  teatimonyof  Messrs.  Lewis  and  Dallas! 

Considering  my  position  as  u n con Iro vert ibly 
established,  I  will  proceed  to  observe  that  the  ot- 
fence  with  which  Fries  stood  chafed,  was  the 


highest  possible  offence  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  highest  possible  pun- 
ishment known  to  our  laws.  The  accused  was, 
therefore,  entitled  to  every  possible  indulgence. 
In  favor  of  life,  not  only  every  possible  ground 
should  be  occupied  by  counsel  to  the  jury,  but 
every  possible  argument  listened  to  and  weighed 
with  patience -and  forbearance;  and  it  should 
never  De  forgotten  that  Judse  Chase  bad  such  a 
conduct'  set  as  an  example  liefo re  him,  in  a  pre- 
vious trial  of  the  same  case.  Yes,  sir,  a  brother 
jud^e  of  his,  who  has  since  gone  to  the  world  of 
spirit!*,  had  set  him  an  example  conspicuons  ftv 
toe  purity  of  its  excellence,  and  which  should 
have  arrested  his  career  in  the  commission  of  thia 
cruel  outrage  upon  all  humanity.  But  Judge 
Chase  predetermines  the  law,  then  prohibits  the 
counsel  from  proving  to  the  jury  that  the  law  was 
not  as  laid  down.  This  was,  in  effect,  an  extin- 
guishment at  once  of  the  whole  right  of  jury  triaL 
All  the  privileges  and  all  the  benefits  of  that  in- 
stitution were  swept  at  once  from  an  American 
court  of  justice,  and  scarcely  the  external  form 
preserveiL  The  law  was  predetermined  by  the 
judge,  and  the  accused  was  debarred  from  plead- 
mg  it  to  the  jury.  Of  what  avail  is  it,  sir  that 
the  jury  should  be  made  judges  of  law  and  of  fact, 
when  the  law  is  not  permitted  to  be  expounded 
to  them  ?  Of  what  avail  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevented 
from  stating  and  explaining  to  the  jury  the  only 
grounds  upon  which  his  case  is  defensible?  The 
right  to  hear  and  determine  facts  is  not  more  the 
right  of  a  jury,  than  the  right  to  hear  and  deter- 
mine the  law.  To  deprive  them,  then,  of  the 
privilege  of  hearing  and  determining  the  law,  is 
as  much  a  violation  of  their  rights,  as  to  deprive 
them  of  the  privilege  of  hearing  and  determining' 
facts.  The  right  of  the  accused  to  be  heard  upon 
the  facts,  to  the  jury,  is  not  more  his  right,  thaa 
the  right  of  being  beard  upon  the  law,  to  the  jury. 
To  deprive  him,  then,  of  the  privilege  of  being 
heard  upon  the  law,  to  the  jury,  b  as  much  a 
violation  of  his  rights,  as  to  deprive  him  of  the 
privilege  of  being  heard  upon  the  facts  to  the  jury. 
'3ui,  sir,  we  are  assailed  by  a  train  of  reaso^iI^[ 
the  part  of  the  respondent,  in  exeu^ation  of 
his  conduct,  which  it  may  be  proper  to  notice  in 
part  at  thia  stage  of  the  argument.  He  icforcoa 
us  in  his  answer,  that  the  law  of  treason  having 
beensoleranlysettled  by  prior  adjudications,  he  was 
~  It  at  liberty  to  depart  from  the  principles  so  sei- 
!d,  even  had  he  thought  them  incorrect,  and  he 
Iters  into  lengthy  discussion  to  show  the  impor- 
nee  of  uniform  adherence  to  doctrines  properly 
considered  and  solemnly  established.  It  is  no 
part  of  my  intention  to  dispute  either  the  correct- 
ness of  the  decisions  previously  made  upon  the 
ConstiiuiJoQal  doctrine  of  treason,  or  the  propriety 
of  an  adherence  to  those  decisions  on  the  part  of 
Judge  Chase.  For  although  I  consider  both  ex- 
tremely questionable,  they  yet  appear  to  me  to 
constitute  no  part  of  the  present  inquiry.  This 
inquiry  is  whether  the  ^udfte  was  authorized  or 
can  be  ezeused  for  delivenug  an  opinion  upon 
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the  law  before  couDsel  were  beird  od  the  part  of 
the  accused,  and  for  debarring  counsel  from  the 
exercise  of  iheir  CoDslitulional  privilege  to  ad- 
dress the  jury  on  the  law  as  well  as  ibe  facts, 
thereby  makiog  the  opinioQ  thus  prejudged  and 
thus  extrajudicially  delivered  completely  decisire 
of  the  ease.  And  give  me  leave  to  say,  sir,  that 
the  reasoniog,  resorted  lo  by  the  reipoadeat  to 
excuse  this  conduct  on  his  pari  is,  in  my  opiniou, 
an  aggravation  of  bis  ofieoce.  It  is  of  importance 
truly  that  juries  should  be  guarded  against  im- 

E roper  impressions  from  counsel,  by  having  the 
iw  previously  explained  to  tbem  !  And  it  is  a 
favor  to  counsel  to  be  informed  that  the  ground 
they  mean  to  occupy  i*  not  (enable,  that  they 
may  look  out  for  other  resoLirces!  Would  nol 
this  reasoning  go  lo  authorize  a  judge  in  all  crimi- 
nal prosecutions  to  settle  the  law  before  the  case 
was  heard  ?  He  has  nothing  else  to  do,  sir,  ac- 
cording lo  this  doctrine,  than  to  inform  himself 
of  the  facts,  as  in  Fries's  case,  and  then,  before 
any  iriaJ  is  had,  settle  the  law ;  at  the 


emnly  settled  that  it  cannot  be  departed  from  is 
to  form  an  excuse,  the  more  settled  the  law,  the 
longer  practised  upon,  the  stronger  the  reason. 
In  every  case  of  murder  or  theft  then  it  is  to  con- 
fer a  favor  on  the  counsel  to  inform  them  what 
grounds  are  not  tenable.  It  is  of  importance  to 
instruct  the  jury  what  the  law  is  upon  the  case, 
that  they  may  be  guarded  against  improper  im- 
pressions, and  then  to  render  this  object  effectual 
preveni  the  counsel  from  atguing  the  law  to  the 
jury.  Id  the  case  of  Fries  I  hold  it  that  the 
knowledge  of  the  judge  that  the  case  depended 
solely  upon  legal  principles  is  a  circumstance 
highly  aggravating  his  offence.  He  knew  that 
there  was  no  dispute  as  to  facts,  and  that  by  thus 
prejudging  the  law,  he  fixed  tne  destiny  of  the 
accused.  But  it  was  material  to  do  this  to  guard 
the  jury  from  improper  impressions!  My  God! 
has  it  come  lo  this'?  And  is  this  the  amount  of 
our  boasted  Constitutional  right  of  jury  trial,  that 
ihev  whose  exclusive  right  it  is  to  determine 
botn  the  law  and  the  fad,  are  to  be  guarded  from 
improper  impressions  by  the  prejudged,  extra- 
judicial opinion  of  him  who  possesses  no  right  to 
determine  either ! 

We  are  told  bj  the  respondent,  that  he  not 
only  never  interdicted  the  counsel  for  Fries  from 
arguing  the  law  to  the  jury,  but  that  be  a^er- 
wards  on  the  next  day  expressly  offered  to  let  them 
take  as  wide  a  range  as  they  pleased.  Mr.  President, 
I  must  confess  I  have  been  disappointed.  I  bad 
expected  that  much  of  the  defence  against  the  first 
article  would  have  rested  upon  the  transactions 
of  that  day.  I  bad  so  expected,  not  because  of 
any  opinion  of  my  own,  that  from  them  any  sub- 
stantial excuse  could  be  extracted;  but  because 
public  opinion  had  somewhat  inclined  to  rest  an 
excuse  upon  that  foundation.  For  myself,  it  has 
been  my  misfortune  to  be  unable  to  perceive  in  this 
part  of  Ibe  transaction  any  features  other  than 
such  as  afford  additionat  proof  of  the  unjust  and 
oppressive  iateot  with  which  the  judge  appears 


10  have  acted.  Indeed,  sir,  the  respondent  must 
himself  have  considered  the  transactions  of  the 
second  day,  as  dangerous  topics.  He  has  touched 
them  lighilv  indeed.  If  his  conduct  had  been  so 
free  from  blame  as  is  contended  in  the  answer, 
why  was  an  appearance  of  fairness  to  be  cast 
over  the  scene  by  having  papers  recalled  upon 
which  the  opinion  had  been  written,  whilst  the 
opinion  itself  remained?  A  short  view  of  this 
iMrt  of  the  transaction  may  not  be  unimportant. 
It  may  afford  us  some  strong  proofs  of  the  motive* 
of  the  respondent.  We  are  involuntarily  led  to 
inquire  why  the  papers  were  recalled  7  Was  it 
because  of  the  oppressive  tendency  with  wbick' 
they  operated  upon  the  case  of  the  accused  1  Was 
it  because  of  any  conviction  on  the  part  of  the 
judge  of  the  impropriety  of  the  steps  he  had  taken, 
or  compunction  for  the  cruel  situation  in  which 
he  had  placed  poor  Friesl  No,  sir  I  The  papera 
were  recalled  because  of<he  firm  aud  manly  stand 
made  by  the  counsel.  Itwasbecause  those  counsel 
were  men  of  character,  too  independent,  and  were 
governed  by  a  sense  of  dutj  too  high  lo  submit 
to  such  ft  prostration  of  theit  rights.  The  deter- 
mination to  recall  the  papera  was  not  taken 
until  after  it  was  seen  that  the  counsel  would 
abandon  their  cause  rather  than  acquiesce  in  a 
conduct  so  oppressive  and  so  injurious. 

This  recallmg  of  the  papers  was  a  farce  acted 
for  the  purpose  of  giving  a  specious  appearance  to 
the  face  of  things;  but  the  folly  thereof  could 
only  be  exceeded  by  the  criminalily  of  the  first 
act.  Was  the  crime  the  greater  because  the 
opinion  was  written  1  Was  it  the  act  of  writing 
the  opinion  and  throwing  down  the  paper  to  the 
bar  which  cousiituied  the  evil  lo  Fries?  Or  waa 
it  the  formation  of  a  prejudged  and  extrajudicial 
opinion  completely  decisive  of  the  case,  and  the 
communication  of  that  opinion  in  the  very  pre- 
sence of  those  who  were  to  try  the  accused  t  In 
ray  opinion  it  was  the  last.  The  evil  was  com- 
plete by  the  act  of  prejudication,  and  withdraw- 
ing the  paper  could  have  no  possible  effect.  The 
case  of  the  accused  had  been  predetermined — 
had  been  extrajudicially  predetermined — prede- 
termined by  the  judge  who  had  no  right  to  de- 
lerroine  it  at  all ;  and  the  counsel  were  left  to  the 
forlorn  hope  of  convincing  the  judge  that  the 
opinion  delivered  by  bim  was  erroneous.  "  They 
'  might  be  heard  in  opposition  to  the  opinion  of 
'  the  court  at  the  hazard  of  their  charaetera." 
This  is  his  declaration  on  the  second  day. 

If  then  I  were  asked,  as  were  Fries's  couDseli 
on  the  second  day,  by  the  other  judge,  and  as  I 
know  many  are  now  aisposed  to  ask,  whether,  if 
an  error  bad  been  committed,  I  would  not  suffer 
it  to  be  corrected?  I  would  answer  that  this  was 
an  act  which  from.its  nature  admitted  of  no  cor- 
rection. It.  was  a  crime  complete  in  its  perfor- 
mance, and  complete  in  all  its  baneful  conse- 
quences. Repentance,  even  had  there  been  any, 
could  hare  afforded  no  relief;  it  came  too  late. 
As  well  might  a  man,  after  he  bad  inflicted  a 
mortal  wound  upon  another,  ask  to  be  forgiven, 
because  before  the  death  of  the  wounded  he  waa 
brought  to  relent,  from  an  apprehension  ey£  the 
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oODsequeneei.     la  mf  opiaion,  Jud^  Chaae  had 
comEDitted  [he  sio  not  to  be  repeoteB  of.. 

As  10  the  proSerpd  permisiiOD  to  the  coansel. 
OQ  the  second  diy,  that  ihey  migbi  proceed  with- 
out the  restrictioos  before  imposed,  it  has  beca  my 
misfortune  to  be  unable  to  perceire  either  aoy 
proof  of  a  disposition  to  relent  oa  the  imri  of  ibe 
judge,  or  ODy  privileges  to  the  counael  which  placed 
them  01  their  client  upon  ground  more  adTODtase- 
ow  than  that  on  which  they  had  before  stood.  On 
the  contrary,  I  think  I  peroeire,  in  the  whole  of 
the  judge's  conduct  laken  together,  ou.  the  tecond 
day,  ft  delibeiato  design  to  impose  upon  the  un- 
derstanding of  those  presentj  by  exhibiting  the 
external  ftuvi  of  fairness,  whilst  he  continued  to 
kild  OB  upon  the  aabstaocB  of  injustice.  For,  not- 
'vitbitanding  there  appeared  Irom  his  expressions 
at  first  a  disposition  to  permit  the  counsel  to  argue 
the  caase  wiihoat  aay  restraint,  yet  it  ought  to  be 
kept  in  coBstant  recollectioD,  that,  when  brought 
to  expLsin  himself,  the  geaeral  permissioii  which 
bad  been  thus  apparently  givea  was  subjected  to 
lestiictions  of  very  serious  import.  The  counsel 
were  permitted  to  argue  the  law  to  the  jury,  but 
the  manner  iit  which  they  should  do  so  woald  be 
n^rulaled  by  the  court.  The  connseJ  were  per- 
roitted  to  lay  down  the  law,  bat  should  not  read 
cases  which  were  not  law.  That  comRioB4aw 
cases,  and  cases  under  the  statute  of  treason,  but 
prior  to  the  revoloiion  in  Bnglaad,  were  not  law, 
and  should  no:  be  read.  Leokat  theconseqnencel 
The  coansel  might  argue  the  law  to  the  jury,  but 
were  interdicted  from  the  use  of  those  auifaorities 
which  in  their  opioion  bore  most  strongly  upon 
the  case, and  uponwhlch.itwaswithio  the  know- 
ledge of  the  j<idge,  they  Rad  principally  relied  in 
the  prior  trial.  They  might  lay  down  the  law  lo 
tha  jury,  but  should  not  read  cases  which  were 
not  Taw.  And  who  was  to  determine  whether  the 
cases  offered  by  counsel  were  or  wete  not  law? 
The  judge.  And  pray,  sir.  was  not  the  risht  of 
the  jttry  to  determme  the  law  as  effectually  ia- 
Taded  by  I  be  judge  taking  u^n  himself  to  deier- 
raine  each  ease  as  it  was  oS'ered,  as  their  right 
was  invaded  by  the  judge  determining  upoa  the 
whole  together  ?  I  maintain,  sir,  that  it  is  not  tba 
light  of  the  judge  in  criminal,  and  especially  in 
capital  causes,  to  determine  that  any  case  is  not 
law:  for,  if  he  can  determine  that  question  as  to 
a  single  authority,  and  upon  that  ground  arrest  it 
fVoiB  the  jury,  be  may  do  so  as  to  nil,  and  thus  as 
eflectually  abolish  the  great  privilege  of  trial  by 
jury.  I  know  it  may  be  objected  to  Lfaia  reason' 
ing,  that  unless  som«  rastiictton  is  imposed  upon 
counsel,  they  may  abuse  their  privileges  by  read' 
iflg  anything,  however  inapplicable  to  the  jury. 
This,  sir,  is  to  suppose  an  extreme  case,  and  it  is 
never  correct  to  reason  from  extreme  cases.  It  is 
iH>  proof  against  a  privilege,  that  it  is  subji 
be  abused.  And  there  is  security  against  ex 
abuse  in  this  privilege  from  the  regard  which  pro- 
fessional men  necessarily  feel  for  their  professional 
wputatioo. 

Here,  Mr.  President,  we  might  close  the  argu- 
ment upon  the  first  article ;  but  it  is  not  possible — 
no,  sir,  not  powible— het«  to  stop  out  reflectioiu. 


When  we  review  the  grsnnd  which  has  been 
already  travelled  over;  when  in  that  review  we 
behold  an  American  citizen  summoned  to  the  bar 
of  jastiee  to  undergo  a  Irial  in  which  his  life  is  al 
stake;  when  we  behold  his  judge,  contrary  to  all 
precedent,  and  in  violation  of  every  feeling  of  hu- 
maniiy,pre.occupyingtbe  only  ground  upon  which 
the  ease  of  (he  accused  was  defensible,  and  closing 
upon  bim  this  onlv  possible  aven«e  to  safety,  truly 
I  feel  that  my  feeble  powers  of  language  are  not 
competent  lo  a  description  of  the  scene:  it  must 
be  left  to  the  strong  expression  of  silence.  For 
this  transaction,  then,  in  the  name  of  the  Ameri- 
can people,  we  deaounce  Judge  Chase.  We  de- 
nounce him  for  invading  their  most  valuable  pri- 
vilege, the  trial  by  jury.  We  deaounce  him  for 
taking  into  bis  own  unnallowed  hands  tbe  dispo- 
sal of  the  life  of  an  American  citizen,  and  we 
invoke  the  justice  of  the  nation  to  expiate  by  the 
proper  puoishmeal,  tnis  unholy  sin. 

The  second,  third,  and  fourth  articles,  exhibited 
by  the  House  of  Representatives,  charge  the  de- 
fendant with  a  cDDTse  of  conduct  npon  a  par- 
ticular trial  which  affords  many  grounds  o£  ac- 
cusation.  In  this  case  it  is  true  no  unfortunate 
individual  was  charged  with  an  offeitee  which 
deiBBuded  his  life  as  an  expiation ;  yet,  sir,  there 
were  other  rights  involved  equally  sacred  in  Ae 
laws  of  a  izw  country.  The  liberty  and  the  pro- 
perty of  tbe  accused  were  the  price  of  a  conviction. 
In  casting  our  eyes  over  the  ground  upon  whicll 
the  different  scenes  of  the  transaction  now  about 
to  be  examined  are  spread,  we  are  struck  with  a 
feature  not  usual  in  the  history  of  human  con- 
cerns, h  would  seem  that  even  the  restraint  of 
appearances  was  ao  longer  felt.  We  find  the 
respondeat  setting  out  with  a  conduct,  which 
seemed  to  prove  that  the  fate  of  the  aecased  waa 
fixed.  We  find  him  pursuing  a  system  of  con- 
duct throughout,  which  arrestad  from  the  ac- 
cnwd  some  of  his  atablished  and  most  valuta 
privileges.  We  find  him  endeavoring  to  heap 
shame  and  odiunt  oa  those  who  occupied  the  star* 
tion  of  advocates,  because  they  would  trot  tamely 

J'ield  to  his  unwarrantable  invasion  of  long  estab- 
ished  tights. 

Mr.  President,  notwithstanding  the  labored  at- 
tempts made  by  the  defendant  in  bis  answer  to 
exculpate  himself  from  imputation  in  eompelline 
Mr.  Basset  to  serve,  upon  the  jury  in  the  trial  oT 
Callender;  yet,  sir,  I  must  be  permitted  to  say 
that  those  attempts  appear  to  me  to  be  only  the 
exertions  of  a  mind  conscions  of  impropriety, 
and  seekine  to  impose  upon  the  nnderslandin^  of 
others.  Tne  test  adopted,  by  which  to  try  the 
impartiality  of  the  jurors,  in  that  case  nay  pos- 
sibly by  some  be  held  a  correct  one ;  but  the  man- 
ner of  applying  that  test  as  then  practised  itpon, 
is  what  I  believe  can  be  aocounted  for  upon  no 
other  Buppo«itij3n  than  thatof a  delerinination  on 
the  part  of  the  Judge  to  prooare  the  conviction  of 
the  accused.  Upon  what  other  principle  can  tt 
be  accounted  for,  that  the  jurora  should  be  asked 
whether  they  had  formed  and  delivered  an  opin- 
ion upon  the  charges  laid  in  the  indictment,  whea 
they  loiew  not  and  were  not 'Buffered  to  know 
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wbat  those  charges  were  1  Why  else  could  it 
be  laid  down  by  the  judge,  that  because  the  iudi- 
viduah  called  to  serve  upon  the  jury  did  DOt 
know  what  charges  were  in  the  iadictmeut,  (hav- 
ing never  seen  it  nor  heard  it  read.)  that  thererore 
they  could  Dot  have  formed  and  deliTered  an  cpin- 
ioQ'  upon  the  subjeci7  And  why  else  did  the 
judge,  when  this  moastrons  lo^ic  was  contra- 
dicted by  the  fact  of  one  of  the  jurors  dellTering 
in  open  court  an  opinion  upon  the  whole  subject 
of  those  charges,  without  aaving  seen,  or  beard 
the  indictment  read  ;  why  else  did  (he  jud^e,  in 
the  teeth  of  this  damning  fact,  order  the  jurors 
sworn? 

Erery  juror  sworn  might,  like  Mr.  Basaet,  hare 
formed  and  delivered  an  opinion  which  concladed 
the  eonviction  of  the  accused,  and  yet  because 
they  did  not  know  that  the  subject-matter  of  such 
opinion  consliluted  the  charges  in  the  indictment, 
having  neither  teen  it  nor  heard  it  read,  the  ex- 
pression of  such  opinion  created  no  disquRlifica- 
lioo.      Unworlhy  evasion!     An   evasion   wbich 

S revests  the  doctrine  of  disquaJiScation  in  a  juror 
om  receiving  any  practical  operation.  An  eva- 
sion which  effeeiuallf  puts  at  naught  that  prinei- 
Sle  of  the  Constitution  so  often  adverted  to  in  a 
irmer  part  of  the  argument,  that  "the  accused 
shall  enjoy  the  right  of  a  trial  by  an  impartial 
jury."  Upon  this  point  I  beg  leave  to  read  two 
authorities.  [Mr.  Early  here  cited  3  Bac.  Abr. 
176,  and  Co.  L.  157.J 

But  we  are  told  by  the  respondent  in  his  answer, 
that  the  declaration  made  by  Mr.  Basset  did  not 
disqualify  him,  because  it  contained  no  direct 
opinion  as  to  the  guilt  of  the  traverser.  This  I 
understand  to  be  the  amount  of  all  the  labored  rea- 
soning and  Dice  distinctions  drawn  by  the  respond- 
ent upon  this  point.  There  is,  sir,  a  plain  common 
sense  rule  to  govern  us  upon  this  subject,  which 
in  my  opinion  is  as  safe  in  its  amplication  as  it  is 
reasonable  in  its  principle.  A  juror  must  be  in- 
different. How  must  he  be  indifferent?  What 
kind  of  indifference  is  this  which  is  made  neces- 
sary 1  The  manner  in  which  Judge  Chase  has 
stated  and  explained  this  rule  is  cerlninly  calcu- 
lated to  confuse  and  mislead.  "  The  juror,  says 
he,  must  be  indifferent  between  the  Government 
and  the  accused  as  to  the  subject-matter." 

Must  the  juror  in  reality  be  indifferent  between 
the  parties  as  to  the  subject-matter  of  prosecution 
only?  Will  not  a  prejudice  against  the  accused, 
'  flowing  from  other  causes,  create  a  disqualifica- 
tion ?  I  address  myself  to  those  who  well  know 
that  partiality  arising  from  a  variety  of  reli  ' 


difference  necessary  to  render  a  inror  competent, 
and  that  this  partiality  or  prejudice  need  not  re- 
late to  the  eubjeet-maiter  of  prosecution. 

So  also  I  apprehend  that  character  of  ttidtffer- 
ence  is  as  effectually  destroyed  by  a  prejudice  as 
to  the  subject-matter,  without  any  prejudice  as  to 
the  person.  !  mean  the  prejudice  of  a  prejudica- 
tion of  the  criminality  of  the  subjcct-maiier.  We 
meet  with  the  rule  every  day,  that  it  is  good  cause 
of  challenge  to  a  juror  that  he  hath  expressed  an 
SthCoH.  SdSsg.— 11 


opinion  npon  the  subject-matter  of  prosecution. 
Wherefore  then  the  manner  of  slating  the  rule, 
wbich  we  6nd  adopted  in  the  answer  ?  Most  evi- 
dently to  suit  the  respondent's  case.  What,  sir, 
mast  a  juror,  to  be  so  prejudiced  as  to  be  disqual- 
ified, have  expressed  an  opinion  not  only  that  the 
subject-matter  of  prosecution  was  criminal  in  law, 
but  that  the  person  prosecuted  was  the  author  of 
the  crime?  Yes,  sir.  according  to  the  doctrine  of 
the  answer,  he  must  dave  prejudged  both  fatoand 
fact.  In  other  words,  although  Mr.  Basset  had 
formed  and  delivered  an  opinion  that  such  a  book 
as  "  The  Prospect  Before  Us,"  came  within  the 
sedition  law,  yet,  not  having  laid  that  Cailendei 
was  the  author  or  publisher,  he  was  still  a  com- 
petent juror.  Suppose  a  man  indicted  for  murder, 
in  a  case  where  there  is  nodisputeas  to  the  fact  of 
killing,  (and  here  there  was  no  dispute  as  to  the 
fact  of  publishing.)  but  the  defence  set  up  was  that 
he  was  excusable.  A  juror  has  given  his  opinion, 
in  reference  to  the  act,  that  such  a  killing  does 
amount  to  murder,  but  without  sayiog  tbat  the 
person  prosecuted  was  the,  murderer ;  will  anr 
man  say  this  expression  would  not  disqualify  him7 
t  am  bound  to  presume  not.  Sir,  in  the  case  of 
Callender,  although  Mr.  Basset  did  not  say  that  the 
pcrriOQ  prosecuted  was  guilty,  yet  he  did  in  effect 
say  that  whoever  wrote  or  published  the  book 
was  guilty.  And  give  me  leave  to  remark  here 
that  in  prosecutions  for  libels,  the  question  of  law, 
as  to  their  criminality,  is  generally  the  only  ques- 
tion of  dispute.  Tbe  fact  of  publication  is  one 
■  bout  which  there  seldom  occurs  any  difGcnlty, 
and  has  to  be  proven  merelybecause  not  admitted. 
To  have  expressed  an  opinion  then  upon  the 

Suestion  of  law  in  such  cases  is  substantially  to 
ave  prejudged  the  whole  case.  A  juror  under 
such  circumstances  cannot  be  called  impartial. 
As  well  might  it  be  alleged  that  Judge  Chase 
himself  was  impartial,  as  to  the  case  of  Fries,  af- 
ter he  had  delivered  tne  opinion  which  we  have 
before  discussed. 

We  are  told  in  the  answer  that  the  guilt  of  the 
traverser  was  not  prejudged  by  Basset,  for  another 
reason';  thai  as  tbe  charges  to  make  tliem  crimi- 
nal must  have  been  false,  so  Callendei  might 
have  exculpated  himself  by  proving  tbeir  truth. 
But,  sir,  the  traverser  was  at  liberty  to  rest  his 
defence  either  Upon  a  justification  or  want  of 
criminality  io  law,  or  upon  both.  He  was  not 
bonnd  to  disclose  which,  nor  could  the  judge  offi- 
cially know  wbich.  Both  and  each  of  these 
grounds  were  proper  for  the  jury  to  determine  un- 
der (he  plea.  The  acquittal  of  the  traverser  then 
did  not  depend  exclusively  npon  the  proof  of  the 
truth  of  the  charges. 

Again,  we  are  told  that  the  juror  barely  ex- 
pressed bis  opinion  upon  the  book, as  (he  contents 
thereof  had  been  represented  to  him.  The  same 
may  be  said  of  almost  every  other  case.  Few, 
very  few,  jurors  are  spectators  of  a  murder,  or  an 
act  of  treason.  Any  opinion  they  may  have 
formed  and  delivered  of  the  actual  guilt  of  the 
person  charged  must  be,  in  nine  cases  out  of  ten, 
from  representation.  Few,  very  few,  of  the  juror* 
who  veresummoned  in  the  case  of  Fries,  had 
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been  spectators  of  the  hcIs  which  were  aileged  lo 
have  bfea  treasonable ;  probably  QOt  one  of  ibeni. 
Yet  we  learn  from  the  answer  of  Judge  Chase, 
that  in  ihaCvety  case  several  were  repelled  from 
aervine,  because  of  the  opinions  which  ihey  ac- 
knowledged they  had  given.  Such  oninionii  must, 
in  nine  cases  out  of  (en,  be  bottomed  upon  repre- 
tentacion.  There  are  numerous  secret  crimes, 
which,  from  their  very  nature,  preclude  the  possi- 
bility that  an  opinion  concerning  tbem,  however 
positive,  and  however  decisive  of  the  conviciioa  of 
the  accused,'sbould  be  founded  upon  any  previous 
knowledge  of  facte.  And  yet,  sir,  I  presume  no 
person  will  deny  that,  in  such  cases,  a  juror  may, 
nevertheless,  so  express  an  opinion  as  to  disqualify 
himself  from  serving. 

But,  sir,  the  scene  rises  upon  us.  We  have  now 
to  examine  a  part  of  the  transaction  for  which,  I 
had  supposed,  human  invention  might  be  tortured 
for  a  palliation  in  vain.  I  allude  to  the  rejection 
of  Mr.  Taylor's  testimony.  The  reason  assigned 
for  that  rejection  was,  (hat  the  witness  could  not 

Erpve  the  truth  of  the  whole  of  any  tme  charge. 
let  us,  for  a  moment,  examine  the  consequences 
of  this  doctrine.  According:  <o  the  judge's  own 
decisions  then,  as  well  as  his  doctrine  now,  each 
charge  laid  in  the  indictment  must  hare  consti' 
luted  a  separate  oSence.  For  it  is  explicitly  de- 
clared both  by  Mr.  Hay  and  Mr.  Nicholan,  that 
when  an  application  was  made  to  continue  (he 
case,  because  of  (he  absence  of  some  material 
witnesses,  the  application  was  rejected,  upon  the 

f  round  (hat  it  did  not  appear  from  the  afiidavit 
led  (hat  (he  witnesses,  so  absent,  could  prove  the 
truth  of  all  the  charges.  That  proof  of  the  truth 
of  a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittal.  Each  charge  in  the  indictment, 
then,  must  have  conati(u[ed  a  teparate  afferux; 
for  (he  charges  cannot  be  made  to  help  each  other 
out.  One  charge,  however,  i(  seems  might  con- 
sist of  different  facts.  This  was  the  case  with 
several  in  that  indictment.  It  was  particularly 
the  case  with  the  very  charge,  the  truth  of  which 
Mr.  Tayiorwaa  called  (o  prove.  "  TbePresiden[ 
was  a  professed  aristocrat.  He  had  proved  faith- 
ful anil  serviceable  lo  the  British  in(ereGt."  Here 
iras  a  charge  made  up  of  two  distinct  facts ;  bo  dis- 
tinct in  their  nature,  that  the  knowledge  of  their 
truth  might  not  only  rest  with  different  persons, 
but  was  extremely  likely  no(  to  rest  with  any  one 
witness.  Put  the  case  of  a  man  charged  with  any 
offence — murder,  theft,  or  any  other  crime  you 
please.  There  may  be  a  string  of  facts  upon  the 
proof  of  which  the  defence  may  depend;  some 
'within  the  knowledge  of  one  man ;  some  within 
that  of  ano(her-  Was  it  ever  heard  of  before, 
that,  because  one  witness  could  not  prove  the  ex- 
istence of  all  (hose  facts,  that,  therefore,  such 
witness  should  not  be  examined  as  to  what  he  did 
know  7  Or,  if  some  of  the  facts  depended  upon 
written  testimony,  was  it  ever  heard  of  before 
that,  therefore,  a  witness  should  not  be  examined 
fts  to  those  resting  on  oral  testimony  7  To  these 
questions  no  man  will  answer  in  the  affirmative. 
Why,  then,  wa«  ut  anbeatd-of  and  palpably  ab- 


surd doctrine  brought  to  bear  in  Callender's case  "i 
Was  the  defence  of  justification,  under  the  sedi- 
tion law  of  the  United  Slates,  such  an  anomaly 
in  its  nature,  that  Done  of  the  established  rules  of 
jurisprudence  would  apply  to  it  1  Wasita  thing 
so  entire  in  its  nature,  that  it  could  no(  consist  of 
different  parts  7  I  have  always  been  (augh(,  and 
the  respondent's  answer  confirms  the  principle, 
that  a  defence  must  apply  to  the  whole  of  a 
charge.  If,  then,  a  charge  consist  of  different 
parts,  surely,  so  must  the  defence.  But,  according 
to  Judge  Chase,  be  the  parts  ever  ao  many,  they 
shall  not  be  proven,  unless  the  proof  can  all  be 
made  by  one  witness,  or  unless  it  appear  that  the 
defendant  has  proof  in  reserve  to  establish  all.  I 
ask  this  honorable  Court  how  i(  can  appear  that 
the  defendant  has  proof  in  reserve  applymg  to  all 
the  parts  of  a  charge?  Suppose  a  witness  called 
10  substantiate  one  part,  how  is  i(  to  be  known  lo 
the  court  whether  there  is  or  is  not  other  testimo- 
ny behind,  in  the  power  of  the  party,  by  which 
the  residue  of  (he  charge  may  be  establishedl  We 
are  told,  by  the  respondent,  that  none  of  the  quei- 
tioDs  propounded  to  Colonel  Taylor  had  any  a^ 
plication  to  the  charge,  except  the  first,  and  th(s 
only  to  a  part  of  (he  charge;  and  that  this  ques- 
tion was  repelled  because  no  proof  was  offered  la 
to  the  residue.  I  answer,  sir,  that  the  judge  had 
no  right  to  know,  nor  were  the  counsel  bound  to 
disclose  whether  there  was  such  testimony  in  re- 
serve or  not.  It  is  a  new  doctrine,  sir,  that  the 
legal  admissibility  of  testimony  is  to  depend  upon 
what  the  party  can  afleiwatds  prove  by  other  tes- 
timony. It  is  the  right  of  the  party  to  establish 
his  defence  as  far  as  he  can,  and  if  he  fail  in  es- 
tablishing it  completely,  the  evil  is  to  himself 
alone.  And,  permit  me  here  (o  add,  sir,  that 
whether  he  succeed  in  establishing  his  defence  or 
not,  is  a  question  for  (be  jury  to  determine,  and 
not  the  judge.  The  judge  possesses  no  right  to 
determine,  even  after  the  testimony  is  finished, 
whether  tnat  testimony  has  or  has  not  established 
the  defence;  still  less,  then,  can  he,  before  it  is 
beard,  determine  that  it  will  noi  make  good  Ihe 
defence. 


Wee 


told, 


Ihe 


his  rejection  of  Colonel  Taylor's  testimony  can 
be  no  proof  of  a  determination  on  his  part  to  op- 
press, as  such  an  intention  might  have  oeen  grat- 
ified by  the  conviction  of  the  traverser  upon  the 
other  articles.  This  is  true,  very  true,  upon  the 
principle  that  the  judge  and  not  the  jury  was  to 
determine  the  question  of  law  in  criminal  cases. 
If  the  criminality  of  the  charges  in  point  of  lair, 
was  to  be  settled  by  the  judge,  his  conclusion  is 
certainly  correct.  But  if,  as  I  apprehend^  the 
criminality  of  the  charges  was  to  be  exclusively 
determined  by  the  jury,  then  it  was  not  entirelr 
certain  that  the  judge  might  have  been  sore  of 
his  object,  notwi(hstanding  (he  tenth  charge  had 
been  proved.  For  aught  he  knew,  or  ought  to  be 
presumed  to  have  known,  the  jury  might  have 
been  of  the  opinion  that  the  other  charges  did  not 
come  within  (he  sedition  law,  and  might  have, 
therefore,  given  a  verdict  of  acquittal. 
But,  Mr.  President,  this  apart,  it  is  a  norel  ptoof 
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I  me,  at  least,  Ibat  n  man  shoulii 
have  tbe  raagDanimous  boldness  la  disregard  ap 
pearaoces.  It  is  a  oove]  proof  of  inaaceace  thai 
B  mao  should  possess  a  spirit  daTiag  enough  to 
insult  the  common  sense  of  mankind.  Yes,  sir,  I 
yield  to  the  respondeot  the  full  share  of  glory, 
which  he  is  desirous  of  accumuiatiog  from  this 
source. 

The  last  of  the  three  articles  now  under  eiam- 
inatioo  goes  on  to  charge  the  defendant  with  vari- 
ous acts  of  injustice, partiality, and  intemperance, 
bighlv  dert^atory  to  his  characlei  as  a  judire,ana 
equally  injurious  to  the  reputation  of  the  Ameri- 
cao  bench.  Without  fatiguing  the  patience  of  the 
honorable  Court  with  an  inquiry  into  the  proofs 
and  an  investigaiioa  of  the  criminality  of  all  the 
particulars  here  eoumerated,  I  beg  leave  to  call 
iheii  attention  to  one  part  ol  the  judge's  conduct. 
which  appears  to  me  to  stand  pre  emineot  for  its 
open  defiance  of  all  justice,  and  its  flagrant  viola- 
tion of  the  Constitution  of  this  country.  lallude 
to  the  refusal  to  continue  the  cause.  The  reasons 
assigned  for  that  refusaU  were,  we  learn,  that  it 
did  not  appear  by  the  affidavit  exhibited,  and  upon 
which  the  motion  fora  cootiouance  was  founded, 
that  the  witnesses,  whose  testimony  was  wanted, 
could  prove  the  truth  of  all  the  charges  kid  in  the 
indictment.  This  conduct,  Mr.  President,  strikes 
me  Bs  beiog  of  the  same  family  with  the  rejection 
of  Mr.  Taylor's  testimony.  The  charges  in  the 
indicttneut  are  in  number  m^ny.  They  embrace 
a  numerous  cotieelion  of  facta,  some  of  them  as- 
similated, others  extremely  variaoi  in  their  nature, 
many  of  them  involving  legal  difficulties  as  to 
their  criminality.  Under  the  plea  of  not  guilty, 
to  the  indictment,  it  was  competent  to  the  trav- 
erser not  only  to  prove  the  truth  of  the  charges  in 
point  of  fact,  but  also  to  prove  that  any  of  the 
charges  were  not  criminal  in  point  of  law.  It  was 
competent  for  the  defendant  to  prove  tbe  truth  of 
a  part  of  the  charges,  and  to  contend  that  the  rest 
were  not  seditious.  Both  these  grounds  of  de- 
fence were  j)roper  for  the  jury,  and  the  jury  pos- 
sessed the  right  to  pass  without  control  upon  both. 


to  a  continuance,  it  must  appear  that  he  could 
prove  the  truth  of  all  the  charges'!  What,  sir, 
was  the  question  of  law  as  to  their  criminality,  a 
point  which  the  judge  here  again  arrogated  to 
himself  the  exclusive  right  to  determine,  and  that, 
loo,  before  the  traverser  was  heard  7  Indeed,  it 
woald  appear  that,  in  this  case  also,  as  in  the  ease 
of  Fries,  the  law  was  to  be  arrested  from  its  pro- 
per organ,  the  jury,  and  to  be  exclusively  passed 
upon  by  the  ^udge  himself.  What  other  construc- 
tion can  be  given  to  his  determination  that  the 
truth  of  all  the  charges  must  be  proven  7  There 
■urely  could  be  no  necessity  for  this,  unless  they 
were  all  seditious  within  the  act  of  Congress.  By 
determining,  then,  that  all  must  be  proved  true, 
the  judge  did  determine  that  all  were  seditious. 
This,  sir,  it  was  the  exclusive  right  of  the  jury  to 
determine. 

The  Constitution  of  this  country  has  morl 
viiely  provided,  that  "  the  acciueu  shail  hare 


compulsory  process  for  obtaining  witnesses  in  his 
favor.  Of^  what  avail  is  this  provision  if  time  be 
not  given  for  their  attendance?  Of  what  avail 
to  grant  the  process,  and,  before  the  witnesses  caa 
by  any  physical  possibility  reach  the  jilace,  force 
the  accused  to  trial  1  This  conduct,  sir,  is  worse 
than  mockery.  It  is  an  insult  to  tbe  common 
sense  of  mankind.  It  is  high  [reason  against  the 
majesty  of  the  Constitution  of  a  free  country. 
The  Constitution  of  the  United  Slates  gives  to 
the  accused  the  right  of  process  to  compel  the 
atteodaoce  of  his  witnesses.  But,  Judge  Chase 
so  administers^  that  the  accused  is  indicted,  arrest- 
ed, tried,  convicted,  and  punished,  all  in  ihe  same 
term,  wnilst  his  witnesses  are  distant  hundreds  of 

After  all  this,  Mr.  President,  surely  we  shall 
not  be  asked  for  proofs  of  corrupt  intent.  They 
are  too  thick  upon  every  feature  of  the  transac- 
tions which  have  been  examined.  The  defendant 
is,  on  all  hands,  acknowledged  to  possess  an  aC' 
quaintance  with  the  laws  and  Constitution  of  hi* 
country,  which  yields  not  to  that  of  any  other 
man  in  this  nation.  He  is  on  all  hands,  acknowl- 
edged to  possess  talents  wnich  mizht  do  honor  to 
any  tribunal.  With  such  knowledge  and  such 
talents,  permit  me  to  ask,  if  it  was  within  the 
compass  of  possibility  that  he  should  mistake  in 
points  so  familiar  as  those  in  which  he  is  charged 
with  criminal  conduct  7  Although  all  things  are 
possible,  yet  there  are  things  the  extreme  improb- 
ability 01  which  defies  belief.  Among  those  I 
rank  the  suppositioa  of  mistake  on  the  part  of 
Judge  Chase  in  the  trial  of  James  T.  CaUender. 
We  might  just  ai  well  be  asked  for  proof  of  mal- 
ice in  a  case  where  a  man  wilfully  and  without 
provocation  kills  anotber.  In  such  a  case  as  the 
one  now  under  consideration,  the  answer  is,  that 
the  criminal  intent  is  apparent  upon  the  face  of 
the  act.  And  there  is  a  question,  sir.  which  strikes 
me  as  applying  itself  with  almost  irresistible 
force  to  the  present  discussion.  Can  it  be  that 
such  outrages  should  be  committed  upon  the  most 
ordinary  principles  of  law  and  justice,  and  yet  the 
conduct  of  the  judge  not  be  influenced  by  corrupt 
motives?  Can  it  be  that  everything  should  be 
done  to  favor  the  prosecution  and  stifle  the  de- 
fence,  and  yet  justice  be  administered  "  faithfully 
and  impartially  and, without  respect  to  persons  7** 
But,  if  all  this  be  insufEcient,  I  pray  this  honorti- 
ble  Court  to  recollect  the  declarations  of  the 
judge  in  relation  to  the  ease,  asattestedtjy  several 


upon  grounds 
,    ,  .    ompreaended, 

that  it  appears  totally  unnecessary  to  fatigue  the 
patience  of  the  honorable  Court  by  dwelling  upon 

The  seventh  article  js  as  follows: 

■'  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  inousand  eight  hun- 
dred, whereat  the  said  Samuel  Chase  presided, 
the  said  Samuel  Chase,  disregarding  the  duties 
of  his  office,  did  descend  from  the  dignity  of  a 
judge,  and  stoop  to  tbe  level  of  an  iniotnier,  by 
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refusing*  to  discfaarce  ifae  grand  jury,  alihoogh 
entreated  by  EeTerafof  ihe  said  jury  so  to  do ;  and 
ai^er  the  said  grRiid  jiiry  bad  regularly  declared, 
through  their  foreman,  that  ihey  had  found  no 
bills  of  indictment,  nor  bad  any  presentments  to 
make,  by  obserring  to  tbe  said  grand  jury,  that  he, 
the  said  Samuel  Chase,  understood  '  that  a  highly 
seditious  temper  bad  manifested  itself  in  (he  Slate 
of  Delaware,  among  a  certain  class  of  people,  par- 
ticularly in  Newcastle  counly,  and  more  espe- 
cially in  the  town  of  Wilmington,  where  lived  a 
most  seditious  printer,  unrestrained  by  any  prin- 
ciple ot  virtue,  and  regardless  of  social  order ; 
tbat  the  name  of  this  printer  was' — but  checking 
himself,  as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  'that  it  might  be  as^um- 
JDg  too  much  to  mention  the  name  of  this  person, 
but  it  becomes  your  duty,  gentlemen,  to  inquire 
diligently  into  ibis  matter,' or  words  to  that  ef- 
fect ;  and  tbat  with  intention  to  procure  the  pros- 
ecution of  the  printer  in  question^  the  said  Sam- 
uel Chase  did,  moreover,  authoritatively  enjoin 
on  the  District  Attorney  of  the  United  States,  the 
necessity  of  procuring  a  Sleof  the  papers  to  which 
he  alluded,  (and  which  were  understood  to  be 
those  published  under  the  title  of  'Mirror  of  the 
Times  and  General  Advertiser,')  and,  by  a  strict 
examinaiiouof  them,  to  find  some  passage  which 
might  furnish  the  ground-work  of  a  prosecution 
against  the  printer  of  the  said  paper ;  thereby  de- 
grading bis  high  judicial  functions,  and  tending 
to  impair  the  public  confidence  in,  and  respect  for, 
the  tribunals  of  justice,  so  essential  to  thegenerd 
welfare." 

The  resnondent  stands  here  charged  with  a 
conduct,  tnan  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  duty- 
nothing  more  tarnish  his  official  character.  The 
Constitution  and  laws  of  this  country  certainly 
intended  in  erecting  high  judicial  tribunals,  that 
those  who  might  be  appointed  to  minister  therein, 
should  be  impartial  dispensers  of  justice  between 
such  as  might  resort  thither  for  an  adjustment  of 
their  differences.  In  public  prosecutions  more 
especially  was  it  intended  tbat  such  dispensation 
should  be  made  without  respect  to  persons.  In 
these,  above  all  othei  cases,  ought  a  judge  to 
■tand  aloof  from  influence,  free  from  predilection 
towards  one,  or  prejudice  agsinst  the  other.  Most 
peculiarly  here  is  it  his  duly  to  stand  firm  at  his 
post,  resisting  the  overbearing  influence  of  a  pow- 
erful public,  aod  protecting  the  rights  of  the  ac- 
cused in  so  unequal  a  contest.  But  Judge  Chase, 
divegardins  these  principles^  always  held  sacred 
in  a  land  of  laws,  converts  himself  into  a  hunter 
•fler  accusations.  He  who.  in  the  humane  lan- 
guage of  the  laws,  should  ne  counsel  for  the  ac- 
cused, becomes  himself  an  accuser.  He,  whose 
duly  It  is  impariiallyto  decide  between  the  prose- 
cutor and  prosecuted,  becomes  himself  the  pro- 
cnrer  of  prosecutions. 

I  have  always  been  taught  that  the  character 
of  an  informer,  in  any  station  of  life,  was  de- 
servedly considered  as  the  reverse  of  reputable. 
What,  then,  shall  we  say  of  him  who  descends 
from  the  judgment  seat  of  the  nation  to  inform 


against  and  direct  the  prosecution  of  one  against 
whom  he  avows  the  Etroogesl  antipathy,  and  over 
whose  trial  he  himself  has  (o  preside  7  Surely,  sir, 
bis  thirst  for  pttnishmeot  was  great.  Surely  it 
was  extreme  indeed  when  he  could  not  wait  for 
the  tardy  motion  of  the  public  prosecutors,  if  our 
judges  are  thus  to  turn  informers — if  they  are  thus 
to  seek  after  objects  for  themselves  to  try  and 
themselves  to  punish — then  indeed  must  this 
country,  heretofore  considered  an  asylum  from 
oppression,  become  itself  the  nursery  of  oppres- 
sion in  its  most  odious  form.  And  this  Govern- 
meV,  heretofore  the  pride  of  humanity,  will  be 
held  up  as  an  object  of  scorn  and  decision  to  the 
nations  of  the  earth. 

The  eighth  article  is  in  these  words : 
"And  whereas  mutual  resnecl  and  confidence 
between  the  Oovernment  of^  the  United  Stales 
and  those  of  the  individual  States,  and  betweeik 
the  people, and  those  Governments,  respectively, 
are  nignly  conducive  to  that  public  harmony, 
without  which  there  can  he  no  public  happiness; 
yet  the  said  Samuel  Chase,  disregarding  the  du- 
ties and  dignity  of  his  judicial  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held  at 
Baltimore,  in  the  month  of  May,  one  thousand 
eight  hundred  and  three,  pervert  his  official  right 
and  duly  to  address  the  grand  jury  then  and  there 
assembled,  on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  de- 
livering to  the  said  grand  jury  an  intemperate 
and  innammatory  political  harangue,  with  an  in- 
the  feats  and  resentment  of  the  said 


grand  jury,  and  of  tbe  good  people  of  Maryland, 
against    their    State 


a  conduct  big 
peculiarly  i: 


and  constitu- 
e  in  any,  but 
ibecoming  in  8  Judge 


there,  under  pretence  of  exercising  his  judicial 
right  to  address  the  said  grand  jury  as  aforesaid, 
did,  in  a  manner  highly  unwat  ran  table,  endeavor 
to  excite  the  odium  of  the  said  grand  jury,  and  of 
the  good  people  of  Maryland,  against  the  Goveru- 
ment  of  the  United  Stales,  b^  delivering  opin- 
ions, which,  even  if  the  judicial  authority  were 
competent  to  their  expression,  on  a  suitable  occa- 
sion, and  in  a  proper  manner,  were  at  (hat  timc^ 
and  as  delivered  by  him,  highly  indecent,  extra- 
judicial, and  tending  to  prostitute  the  hign  judi- 
cial character  with  which  he  was  invested,  to  the 
low  purpose  of  an  electioneering  partisan." 

It  IS  not  my  intention,  Mr.  President,  to  trouble 
the  court  with  many  observations  upon  this  arti- 
cle ;  not  because  of^  any  opinion  thai  it  is  unim- 
portant. I  believe  it  e^oalljr  important  with  any 
in  the  catalogue.  I  believe  it  possesses  a  peculiar 
importance  in  affording,  from  the  testimony  br 
which  it  is  supported,  proofs  of  the  spirit  by  whicn 
Judge  Chase  was  usually  governed  in  his  official 

There  are  features  too  in  (hat  part  of  the  judge's 
official  conduct,  charged  in  this  article,  whicli 

Clace  him  in  a  point  of  view  awfully  grand.  We 
ave  heretofore  been  Tiewinz  him  as  bringing  his 
talents  to  bear  upon  indiTiauals.    Here  we  see 
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bit  (teoius  rising,  in  the  tnajesly  of  iis  strenph, 
to  far  higher  objects.    Here  we  see  him  coosif- 
ing  over  whule  goFeronieQts  to  the  scourge 
hia    OWD    avengiDg   wrath.     Whilheisoerer 
turned  hie  eyes,  whether  to  the  State  coQsiilutioa 
artd  laws,  or  to  the  laws  and  Constiluliou  vf  the 
whole  UoioD,  (hey  were  equally  exposed 
vbip  and  the  rack. 

Mr.  Pieiident,  there  is  no  irulh  more  forcihle 
than  that  expressed  in  the  language  of  this  arti- 
cle, that  "  mutual  retpect  and  conGdence  between 
'  the  Government  of  the  United  Slates  and  those 
'  of  the  individual  Slates,  and  between  the  peoj 
'and  those  governmeDis  respectively,  are  nigf 
'conducire  to  that  public  harmony,  without  wbi 
'  there  can  be  do  public  happiness."  Indeed,  i 
it  may  with  iruih  be  said,  that  this  respect  and 
confidence  are  eitattial  to  that  harmooy,  without 
which  we  can  enjoy  no  public  happiness.  What 
ivoTds  then  can  describe  in  its  proper  colors  the 
conduct  of  an  officer  of  the  highest  judicial  tribu- 
nal of  the  Oeneral  Government,  who  abuses  the 
duly  and  perverts  the  privilege  of  bia  station  to 
destroy  the  confidence  and  eicile  the  odium  of 
the  people  against  not  only  their  State  gorero- 
ment,  but  that  of  the  United  Stales  7  He  who  was 
seated  on  the  jud^menl-seat  of  the  natioii  to  exe- 
cute the  laws  of  the  Union,  converts  that  very 
judgment  seat  into  a  forum,  from  whence  to  pro- 
nounce a  Pbilippio  not  on^y  against  the  State 
governmeat  with  which  he  there  had  no  right 
to  meddle,  but  against  that  very  government  un- 
der whose  authority  he  was  there  silling,  and 
whose  laws  he  was  sworn  there  to  execute.  Not 
GOnlent  with  endeavoriag  to  excite  discontent 
and  odium  against  the  government  of  the  State 
of  Maryland,  the  Congress  of  the  United  Stales 
mutt  be  held  up  as  sacrilegious  destroyers  of  the 
national  Constitution. 

Mr.  Fresideut,  I  have  taken  those  views  of  this 
■ubjecl  which  presented  ihEmseives  most  forcibly 
10  my  mind.  I  have  finished  all  I  intended  to  say 
upon  this  argument.  There  has,  in  my  opinion, 
been  established  against  the  respondi 


the  respondent  in  your  hands.  I  leave  them  where 
the  Consliiution  of  this  country  has  placed  them. 
I  leave  them  where  I  hope,  and  I  believe,  there 
will  be  found  a  diSerent  measure  of  justice  from 
that  which  Judge  Chase  has  been  accustomed  to 
administer.  I  leave  Ihem  where  justice  will  be 
administered  ''  faithfully  and  impartially,  and 
without  respect  to  persons." 
Mr.  CAMPasLi.  then  rose  and  spoke  as  follows: 
Mr.  President,  and  Gentlemen  of  the  Senate : 
It  is  with  peculiar  diffidence  I  rise,  in  compliance 
with  the  duty  assigned  me,  to  address  this  honor- 
able Court  on  this  important  occasion.  Sensible 
of  my  own  iacompetencf  to  do  that  justice  to  the 
in  vest  iga  lion  of  this  cause  whieh  its  importance, 
and  the  infiueace  that  the  whole  iransactioa  is 
calculated  to  have  on  the  jurisprudence  of  out 
country,  would  seem  to  require,  I  should  have  felt 
disposed  to  decline  the  underiahing;  but  called 
upon  bjr  ih«  repieseniatlTea  of  the  nation  to  aid 


I  prosecution  which  they  hare 

■I  to  institute  for  the  public  good, 
y  duty  to  yield  up,  in  some  degree, 
my  own  feeling  to  ooey  the  voice  of  my  country, 
aud  perform  ihe  duties  imposed  upon  me  thereby. 
Under  this  impression  I  shall  endeavor  to  execute 
the  trust  reposed  in  me  on  this  occasion  in  sudi 
manner  as  the  very  short  time  left  me  from  other 
public  avocations,  and  the  limited  means  of  in- 
formation on  subjects  of  this  nature,  which  the 
present  situation  of  this  place  affords,  will  enable 
me.  I  feel,  however,.sir,  considerable  confidence 
in  this  undertaking,  from  the  consideration  that 
there  are  other  gentlemen  associated  with  me  on 
this  occasion,  who  are  fully  competent  to  do  com- 
plete justice  to  the  subject.  And  a  still  higher 
degree  of  confidence  arises  from  a  perfect  convio- 
tion  that  the  honorable  memben  who  compose 
ibis  high  iribunal,  and  who  are  to  pronounce  the 
final  decision  in  this  cause,  are  well  qualified  to 
investigate  its  meritsj  and  that  their  talents  and 
experience  are  such  as  to  preclude  even  the  pos- 
sibility of  a  defeat  of  justice  taking  place,  in  con- 
sequence of  any  deficiency  that  may  exist  ia  the 
exertions  of  counsel  on  either  side. 

The  scene,  presented  to  the  nation  by  this  trial, 
more  than  usually  iateresiing  and  important, 
ne  of  the  highest  officers  of  the  Qovernment, 
called  upon  by  the  voice  of  the  people,  through 
their  representatives,  before  the  highest  tribunal 
known  to  our  Constiiuiion — that  same  tribunal 
that  sanctioned  his  elevation — to  answer  for  tbs 
abuse  of  the  power  with  which  he  had  been  en- 
trusted I  It  is  a  melancholy  truth,  that  derogates 
much  from  the  dignity  of  human  naiur^  but  it  is 
a  truth  that  has  been  for  ages  established  by  ex- 
perience, that  high  and  important  powers  have  ■ 
tendency  to  corrupt  those  on  whom  they  are  con- 
ferred. Few  miods  are  possessed  of  sufficient  in- 
tegrity and  independence,  when  elevated  aboTa 
theoruinary  level  of  the  great  mass  of  their  fellow 
citizens,  to  resist  the  impulse  their  high  station 
gives  them,  to  grasp  at  still  greater  powers,  and 
prostitute  those  which  they  already  possess. 

Hence  it  ha*  been  the  great  exertion  of  all  gor- 
ernments.  who  regard  the  rights  and  liberties  of 
the  people,  and  still  must  continue  to  be  so,  to 
watcu  over  the  conduct  of  the  high  and  confiden- 
tial officers  of  State,  and  guard  against  their  abus- 
ing the  powers  reposed  in  ihem.  For  this  purpose 
the  mode  of  trial  by  impeachment  was  resorted  to 
very  early  times  in  that  country  from  which 


we  have  derived  most  of  our  laws  and 


usages. 


Near  five  hundred  years  ago,  the  represeata lives 
of  the  people  in  that  nation  felt  themselves  clothed 
with  sufficient  authority  to  check  the  abuses  of 
power,  in  the  highest  officers  under  the  Crown,  bf 
calling  upon  them  by  impeachment  to  answer  be- 
fore the  House  of  Lords  for  their  conduct,  and 
punishing  them  for  such  acts  as  were  unauthorized, 
illegal,  or  oppressive. 

It  was  a  wise  and  politic  measure  to  hare 
charges  of  this  nature  tried  by  the  highest  tribunal 
in  the  nation,  that  would  not  be  auiea  by  the  great 
powers  and  elevated  standing  of  the  accusei^  nor 
influenced  by  the  popuku  voice  of  the  accuser^ 
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further  than  a  strict  regard  to  impariial  justice 
would  require.  As  I  conceive,  therefoie,  that 
pure  and  uustained  im partiality  ought  to  be  (he 
characteristic  feaiureio  (he  trial  by  impeachment, 
I  shall  for  myself,  and  I  conceive  I  may  in  the 
name  of  the  represenlaiives  of  (he  people,  uderly 
disclaim  any  design  or  wish  that  party  considera- 
tions, or  difference  in  political  sentiments,  should, 
ID  the  remotest  degree^  enter  into  (he  investiga- 
tion, or  affect  the  decision  of  this  question.  Yet, 
in  order  to  ascertain  the  motives  (hat  actuated  the 


theaccused,  and  (hose  who  are  stated  to  have  been 
injured  by  bis  conduct,  at  the  time  those  Iraosac- 
liona  took  place,  that  gave  origin  to  this  prosecu- 

In  tbe  view  which  I  propose  taking  on  this  sub- 
ject, 1  shall  in  the  Grst  place  notice  the  provisions 
in  the  Constltulion  relative  to  impeachment,  and 
endeavor  to  ascertain  tbe  precise  object  and  ex- 
tent of  such  provision,  so  tar  as  tbe  same  may  re- 
late to  the  present  case. 

Tbe  first  provision  in  (he  Constitution  on  this 
subject,  (art.  1st,  sec.  3.,)  declares  that  tbe  Senate 
■hall  have  tbe  sole  power  to  try  alt  impeachments. 
Here  we  discover  the  great  wisdom  of  tbe  fram- 
ffs  of  the  Constitution.  The  hi^best  and  most 
enlightened  tribunal  in  the  nation  is  charged  with 
the  protection  of  the  rights  and  libcr(ies  of  (he 
ei(izens  agains(  oppression  from  the  officers  of 
Government  under  the  sanction  of  law;  unawed 


may  be  eipected  at  their  hands.     The  accused 
called  upon  before  the  same  tribunal,  and  in  many 
instances,  before  the  same  men,  who  sanctioned  his 


are  presumed  to  have  had  a  favorable  opinion  of 
him  once,  are  to  be  his  judges;  no  inferior  or  co- 
ordinate tribunal  is  to  aecide  on  his  case,  which 
might  from  motives  of  jealousy  or  interest  be  pre- 
judiced against  him  and  wish  bis  removal.  No, 
sir,  bis  judges,  without  the  shadow  of  temptation 
to  influence  their  conduct,  are  placed  beyond  the 
reach  of  suspicion. 

The  next  provision  in  the  Constitution  declares 
that  judgment  in  cases  of  impeachment  sball  noi 
extend  iuriher  than  to  removal  from  office  and 
disqualification  to  bold  and  enjoy  any  oflSce  of 
honor,  trust,  or  profit  under  the  United  States. 

Here  (be  Oonstituiion  seem!<  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
qualification to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
courts  of  conmon  law,  and  punishable  by  indict- 
ment. So  far  as  (he  offence  comrai((ed  is  ioju' 
rioQS  to  society,  only  in  consequence  of  the  power 
reposed  in  the  officer  being  abused  in  tbe  exercise 
of^his  official  functions,  it  is  inquirabie  into  only 
by  impeachment,  and  punishable  only  byremova' 
from  office,  and  disqualification  (o  hold  any  office 
linl  so  far  as  the  offence  is  criminal,  independen 
of  the  office,  it  is  to  be  tried  by  indictment,  and  is 


made  punishable  according  to  the  known  rules  of 
in  courts  of  ordinary  jurisdiction.  As,  if  an 
■r  take  a.  bribe  to  do  an  act  not  connected 
wiib  his  office,  for  this  he  is  indictable  in  a  court 
of  justice  only.  Impeachment  (herefore,  accord- 
ing to  the  meaning  of  the  Conslilntion,  may  fairly 
be  considered  a  kind  of  inquest  into  the  conduct 
I  officer,  merely  as  it  regards  his  office;  the 
aer  in  which  he  performs  the  duties  thereof; 
and  the  efi'ects  (hat  bis  conduct  therein  ma]^haTe 
society.  It  is  more  in  the  nature  of  a  civil  in- 
itigation,  than  of  a  criminal  prosecution.  And 
though  impeachable  offences  are  termed  in  tbe 
"  ~  siitution  high  crimes  and  misdemeanors,  they 
I  be  such  only  so  far  as  regards  the  offieial  con- 
duct of  the  officer ;  and  even  treason  and  bribery 
can  only  be  inquired  into  by  impeachment,  so  far 
as  tbe  same  may  be  considered  as  a  vioUtion  of 
the  duties  of  the  officer,  and  of  the  oa(h  (he  officer 
lakes  to  support  the  Conslilution  and  laws  of  the 
United  S(ates,  and  of  bis  oath  of  office;  and  not 
as  to  the  criminalily  of  those  offences  independent 
of  the  office.  This  must  be  inquired  into  and 
punished  hj  indictment. 

This  postdon  is  strongly  supported  by  the  mode 
of  proceeding  adopted  by  this  honorable  Court  in 
cases  of  impeachment.  You  issue  a  summons  to 
give  notice  to  the  accused  of  (he  proceeding 
against  him;  you  do  not  consider  bis  personal 
appearance  necessary ;  you  issue  no  compulsory 
process  to  enforce  bis  personal  attendance;  and 
you  pass  sentence,  or  render  judgment  on  him 
in  his  absence.  But.  in  all  criminal  prosecution^ 
compulsory  process  must  issue  at  some  stage  of 
it  to  enlorce  the  defendant's  appearance  ;  unlesa 
outlawry  in  England  be  considered  an  exception, 
which.  It  is  believed,  is  not  resorted  to  in  this 
country,  and  bis  personal  appearance  is  consid- 
ered absolutely  necessary;  and  in  almost  every 
case  he  must  be  present  when  sentence  is  pro- 
nounced against  him.  This  construction  of  the 
Conslitutional  provision  appears  to  be  absolutely 
necessary,  to  avoid  the  absurd  consequence  that 
wbuld  arise  from  a  different  construction  ;  that  of 
punishinga  man  twice  for  the  same  offence,  which 
could  not  have  been  intended  by  the  framers  of 
the  Constitution.  The  nature  of  the  judgment 
which  you'are  bound  to  renderj  and  not  to  exceed, 
appears  also  conclusive  on  this  head.  You  can 
only  remove  and  disqualify  an  individual  from 
holding  any  office  of  honor,  trust,  or  profit.  Thi» 
cannot  be  considered  a  criminal  punishment;  it 
is  merely  a  deprivation  of  rigbls  ;  a  declaration 
(ha(  (be  person  is  not  properfy  qualified  to  serve 
his  country.  Hence,  1  conceive,  that,  in  order  to 
support  these  articles  of  impeachment,  we  are 
not  bound  to  make  out  such  a  ease  as  would  be 
punishable  by  indictment  in  a  court  of  law.  It 
IS  sufficient  to  show  that  the  accused  bas  trans- 
gressed the  line  of  his  official  duly,  in  violation  of 
tbe  laws  of  his  country;  and  that  this  conduct 
can  only  be  accounted  for  on  the  ground  of  int- 
pure  and  corrupt  motives.  We  need  not  hunt 
down  the  accused  as  a  criminal,  who  had  com- 
mitied  crimes  of  (he  deepest  die;  and  this  honor- 
able Court  are  not  authorized  to  inflict  a  puai&tk- 
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Bent  adequate  lo  such  cnmes,  if  lli«y  had  been 
commiited  aod  could  b«  established.  Wiih  this 
▼iew  of  the  meaniDg  of  the  CoDstitutioDal  pro- 
vision relattre  to  impeachnients,  I  shall  priweed 
to  examine  the  articles  now  vndet  cons  [deration, 
and  the  evideoce  given  to  support  them.  In  the 
course  of  this  examination,  we  ipprehend  it  will 
clearly  appear  that  the  whole  conduct  of  the 
judge  in  theseveral  transactions,  for  which  charges 
are  alleged  against  him,  had  iit  ori^n  in  a  c< 
lupt  partial  it  f  and  predetermination  nnjustl;  .. 
oppress,  under  the  sanction  of  ie^l  anthotity, 
those  who  became  the  objects  of  his  resentment 
in  consequence  of  differing  from  him  in  pnlitical 
sentiments;  turning  (be  judicial  power,  with 
which  he  was  vested,  into  an  engine  of  political 
oppression.  So  completely,  it  is  conceived,  has  this 
motive  pervaded  the  wboU  of  bis  judicial  transac- 
tions now  in  question,  that  there  i^  not  a  sinete 
act  charged  in  the  articles  of  impeachment,  loa[ 
is  not  stiongljr  marked  with  manifest  oppression, 
springing  trom  political  intolerance,  under  the 
mask  of  administering  justice.  This  is  the  cor 
rnpt  origin  from  which  have  issued  all  the  evil: 
complained  of ;  this  has  for  ages  been  the  scourge 
of  society;  and  it  is  all  important  tbst,  in  our 
cooniry  which  is  yet  in  its  infancy,  when  this 
poisonous  germ  cannot  have  [ahen  deep 
should  be  crushed  in  its  embryo,  and  n 
mitted  to  gather  strength  by  the  sanction  of  high 
and  superior  authwity. 

In  order  to  observe  some  arrangement  in  the 
investigation  of  this  subject,  1  propose  lo  consider, 
first,  under  one  seneral  view,  the  conduct  of  the 
judge  on  the  trial  of  Fries  for  treason,  bs  stated  in 
the  charges  contained  in  the  first  article ;  and, 

Secondly.  I  will  consider  also,  under  one  gen- 
eral view,  tne  conduct  of  the  judge  in  the  trial  of 
Callender  for  a  libeL  as  stated  in  the  several 
charges  contained  in  toe  impeachment.  The  Gfih 
and  sixth  articlei  I  will  leave  to  be  suf^wrted  by 
those  gentlemen  tusociated  with  me  in  the  man- 
agement of  this  prosecution,  who  have  been  more 
conversant  than  myself  with  the  laws  of,  and 
practice  of  the  courts  in  Virginia,  upon  which 
the  Eopport  of  these  articles  materially  depend  ; 
and  the  remaining  articles,  to  wit,  the  seventh 
and  eighth,  will  be  chiefly  relied  ujion  by  me,  to 
show  tlie  spirit  of  oppression,  partiality,  and  po- 
litical intolerance,  thai  marked  the  whole  judicial 
career  of  the  judge  during  the  course  of  these 
transactions,  thereby  establishing  more  clearly  the 
motives  that  actuated  his  conduct  in  the  several 
acts  chari^d  as  miademeanors  in  the  articles  al- 
ready noticed  and  relied  upon. 

In  eiamining  the  first  article,  I  shall  rely  upon 
the  following  positions 


(referred  to  in  this  article  of  the  impeachment,) 
which  secures  to  the  defendant,  in  all  criminal 
prosecutions,  the  assistance  of  counsel,  he  is  thereby 
entitled  to  the  iig)U  of  such  counsel  being  heard 
in  his  defence  by  the  court,  before  a  decision  be 
made  and  declared  against  him  on  the  law  arising 
in  his  case;  and,  also,  that  such  coansel  should 


theij  professional  rights  in  making  hia 
defence,  according  to  the  known  and  established 
laws  and  usages  of  the  nation,  free  from  any  arbi- 
trary control  or  restriction  whatever. 

Secondly — That,  in  the  trial  of  Fries  for  trea- 
son, the  judge  did,  by  delivering  an  opinion  ia 
writing  on  tne  law  arising  in  the  case,  before 
counsel  were  permitted  to  be  heard  in  hia  defence, 
effectually  deprive  the  defendant  of  any  benefit 
from  the  assistance  of  counsel. 

Thirdly — That  he  imposed  on  the  connael  en- 
gaged for  the  defendant,  arbitrary  i 
and  control,  in  the  exercise  of  their  p 
ights,  unknown  to,  end  unauthorized  b 


the  exercise  of  their  professional 
[to,  end  unauthorized  by  the  law* 
and  usages  of  the  nation,  which  compelled  iheia 


lioquish  the  defence  of  the  prisoner. 
Fourthly — I  will  then  insist  that  this  conduct 
was  anch  a  flagrant  violation  of  his  duty,  as  conlil 
only  spring  from  corrupt  motives,  and  a  disposi- 
tion to  oppress  those  who  became  the  objects  of 
his  resentment. 

With  regard  lo  the  first  position,  that  cDunsel 
oushi  to  be  permilled  to  be  heard  for  a  defendant 
before  a  decision  should  be  declared  against  him; 
and,  also,  that  ihe  counsel  ought  to  be  protected 
in  Ibe  exercise  of  their  professional  rights,  ac- 
cording to  the  usages  and  practice  of  courts,  it 
appears  to  me  substantially  supported  by  theCon- 
atiiuiionat  provision  already  noticed,  securing  to 
the  defendant  the  assistance  of  counielj  and  to  be 
a  necessary  consequence  of  that  provisio;) ;  and 
essential,  in  order  to  give  it  effect.  For,  in  the 
first  place,  as  to  the  law,  of  what  use  would  the 
assistance  of  counsel  be  to  the  defendant,  if  a  de- 
if  the  law  arising  in  his  case  should  be 
deliberately  made  up  by  the  court,  commiited  to 
writing  to  give  it  more  solemnity  and  effect,  and 
delivered,  or  made  known^  before  such  counsel 
were  permitted  to  be  heard  in  hia  defence  1  What 
hopes  could  the  counsel  entertain  of  being  able 
o  convince  a  court  that  an  opinion  thus  delibei» 
ttely  formed  and  solemnly  made  known,  was  in- 
correct, and  ought  not  lo  be  given  ?  Surely,  if 
the  Tight  of  the  assistance  of  counsel,  secured  to  a 
defendant,  means  anything,  it  must  mean  that  he 
ihoujd  have  an  opnoriunity,  through  his  counsel, 
a  make  his  case  known  to  the  court,  to  explain 
the  law  arising  thereon,  and  show,  as  far  as  it 
could  be  done,  that,  according  to  the  true  con- 
alrueiion  of  the  law  applying  to  his  case,  or  under 
which  he  is  charged,  ne  is  not  Subject  to  its  pen- 
alties;  before  their  opinion  be  declared  on  the 
sabject,  while  the  mind  of  the  court  is  unbiassed, 
open  to  conviction,  and  capable  of  duly  weighing 
the  arenments  that  may  be  advanced  on  either 
side.  But  when  an  opinion  ia  deliberately  de- 
clared, or  made  known,  against  a  defendant,  be- 
fore he  is  permitted  lobe  heard  by  counsel,  bis 
case  is  prejudged,  the  character  ot^  the  court  ia 
committed  in  a  very  great  degree  to  support 
tuch  opinion,  the  arguments  of  counsel  cannot 
be  expected  to  be  heard  by  such  a  court  witli 
impartiality  and  fairness,  that  go  to  prove  sueli 
opinion  to  be  erroneous ;  and  under  such  circum- 
stances, the  aid  of  counsel  is  a  mere  name  with- 
out a  benefit;  a  form  without  subetanee.    But 
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■gain,  if  such  couoBel  weretubject  lo  the  arbitrary 
control  and  restriction  of  a  court,  of  everf  capri- 
cious and  irritable  judge;  if  tliey  were  not  pro- 
tected in  the  performance  of  their  professional 
duties,  so  long  as  Ihey  acted  wilhin  ibe  lawt  of 
their  country  and  the  known  usages  and  prac- 
tice of  courts,  of  what  use  would  their  asBistanee 
be  10  ibe  accused,  or  what  substantial  aid  could 
they  afibrd  him  in  makins  his  defence  ?  The 
counsel  would  have  no  rule  to  direct  them  in 
ahaping  ibeir  client's  defence.     Wben  they  had 

Erepared  to  examiae  his  cause  in  ibe  mtuner 
ereiofore  usual  in  courts,  and  upon  grounds 
which  they  conceived  most  likely  to  establish  his 
uinocence  and  procure  his  acquittal,  tbey  might 
be  stopped  at  the  very  tht«<boId  of  the  defence ; 
aoiprised  with  a  new  and  unheard-of  mode  of 
[nwieediDg;  presented  with  a  digested  and  formal 
opinion  upon  the  very  points  they  intended  to 
contest ;  and  informed  iEhI,  in  the  remarks  they 
might  be  permitted  to  make  to  the  court,  to  show 
that  such  opioion  wai  not  correct,  they  must  con- 
fine themselves  in  their  endeavors  to  establish 
thedactrinelheymight  advance,  to  the  producing 
of  authorities  ot  a  certain  description;  and  must 
not  extend  their  researches  after  decisions,  on 
similar  cases,  beyond  certain  prescribed  limits,  as 
to  time  and  the  kind  of  decisions.  Under  such 
cticumstances  no  counsel  could  render  any  sub- 
stantial service  to  the  accused  j  none  would  be 
found  to  submit  to  the  tyranny  of  such  a  prac- 

Further,  it  is  conceived  an  universal  rule  ofcon- 
■truction,  that  when  a  right  is  secured  to  any  per- 
son, by  a  law,  the  means  of  acquiring  the  benefit 
ofthat  right  are  thereby  also  secured  tohim.  The 
Constitution  secures  to  the  defendant  In  all  crim- 
inal cases  the  assistance  of  counsel  in  bis  defence  ; 
the  onlymeansbywbich  the  benefits  of  that  right 
can  be  obtained  by  such  defendant,  it  is  conceived, 
must  be,  by  permiiling  counsel  to  be  heard  in  bis 
behalf,  before  his  case  is  decided  against  Aim,  and 
by  protecting  such  connsel  in  the  due  performance 
of  their  professional  duties.  These  rights  are  se- 
cured to  counsel  for  the  benefit  of  those  for  whom 
they  are  concerned,  and  whose  interests  they  ad- 
Tocate }  and  not  for  their  own  advantage.  And 
here  it  may  be  proper  to  observe,  that  though  coun- 
sel may  be  considered  in  some  respects  as  oGfi- 
cers  of  the  court,  and  in  a  certain  decree  subject 
to  their  control  and  direction  ;  yet,  it  is  certain. 
while  they  act  within  the  line  of  their  duty,  and 
the  known  sphere  of  their  action  as  counsel,  their 
lighlsaie  as  sacred  as  those  of  thecourtj  and  they 
Kre,  in  performing  their  professional  duty,  in  a 
certain  sense,  as  independent  of  the  court,  as  the 
conrt  are  of  them. 

The  second  position  proposed  to  be  established 
«nd  relied  upon,  to  wit,  that  the  judge  did,  in  the 
trial  of  Flies  for  treason,  by  delivering  an  opinion 
in  writing  on  the  law  arising  in  the  case,  before 
counsel  was  permitted  to  be  heard  in  bis  defence, 
effectually  deprive  ibedefendant  of  any  benefitfrom 
the  assistance  of  counsel,  is  in  part  a  deduction 
iVom  the  preceding  position,  and  supported  by  it. 
The  fact  of  the  jtidge's  deliveriog  an  opinion  in 


writing,  in  this  case,  against  the  defendant,  pre- 
vious to  permitting  counsel  to  be  heard  in  his  de- 
fence, is  admitted  by  the  judge  in  his  answer,  and 
is  also  efiablisbed  beyond  a  doubt  by  the  evidence 
of  Messrs.  Lewis,  Dallas,  Tilghman.  and  indeed 
of  all  the  witnesses  on  the  subject.  No  difference 
exists  in  the  evidence  of  the  different  witaesses 
witbreffardio  the  written  opinion  being  delivered 
before  the  cause  was  heard.  The  statement  brieQy 
is,  that  after  the  court  met,  the  jury  were  called, 
and  many  of  them  answered  and  appeared  ;  the 
prisoner  was  (Mr.  Lewis  believes)  in  courij  the 
counsel  assigned  the  prisoner  bad  not  all  got  to 
the  bar.  when  the  judge  banded  down,  or  threw 
on  the  clerk's  table,  several  papers,  each  containing 
the  opinion  of  the  court  on  the  law  that  was  to 
decide  the  defendant's  fate:  one  of  these  copies, 
the  judge  said,  was  to  be  given  to  the  counsel  foi 
the  defendaot ;  one  to  the  Attorney  for  the  Uni- 
ted States,  and  one  to  be  delivered  to  the  jury  be- 
fore they  retired  on  the  case.  Some  of  tne  gen- 
tlemen about  the  bar  began  to  copy  these  papers: 
Mr.  Lewis,  one  of  the  counsel  for  the  delendynt. 
refused  to  receive  or  read,  it,  declaring  his  hand 
should  never  be  tainted  by  reading  a  prejudged 
opinion  in  any  case,  but  especially  in  a  capital  one. 
The  papers  were  subject  to  public  inspection  ;  the 
jurymen  then  might,  and  probably  did,  r^d  the 
opinion.  Thus  the  formal  opinion  of  the  court 
op  the  law,  being  made  known  to  the  jury  before 
the  cause  was  beard,  would  biastheirmindsagainat 
the  defendant,  and,  render  an  iinpariial  inquiry 
into  his  case  next  to  impo^ible.  The  counsel  bad 
no  hopes  of  changing  an  opinion  thus  deliberately 
and  formally  made  up,  and  stamped  with  the  so- 
lemnity of  a  written  sentence;  the  judge  by  de- 
ciding the  law  seemed  to  have  decided  the  facts 
also,  as  he  must  have  assumed  them  ai  proved,  in 
order  to  found  his  opinion  upon  them ;  and  indeed 
the  answer  states  tnat  no  doubts  existed  with  re- 
gard to  the  facts  or  evidence  in  the  cose,  oo  either 
side;  the  jury  would,  therefore,  consider  such 
opinion  as  a  decision  of  the  whole  ease,  and  would 
be  prepared,  so  far  as  they  could  be  influenced  by 
the  judge,  to  pronounce  the  defendant  guilty,  be- 
fore tbey  heard  the  cause  examined,  or  even  a  syl- 
lable of  the  evidence.  In  a  case  thus  situated,  how 
could  the  defendant  be  said  to  enjoy  the  benefit  of 
the  assistance  of  counsel ;  when  the  whole  case 
was  decided  before  the  counsel  was  permitted  to 
be  heard ;  and  no  ground  left  for  them  to  occupy  1 
This  mode  of  proceeding,  adopted  by  the  judg^ 
was,  therefore,  a  direct  violation  of  the  Constitu- 
tional right  secured  to  the  defendant,  of  having 
the  assistance  of  counsel  in  all  criminal  prosecu- 
tions; for  it  cannot  be  pretended  that  to  heu 
counsel  afier  the  cause  was  substantially  decided, 
would  be  complying  with  the  true  intent  and 
meaning  of  the  Constitution ;  for  this  would  ren- 
der the  provision  totally  futile  and  useless,  and 
would  be  calculated  only  to  deceive  unfortunate 
defendants,  who  might  place  reliance  upon  it. 
The  judge,  in  delivering  this  opinion,  introdiiced 
a  mode  of  proceeding  new  and  before  unknown  ia 
our  jurisprudence ;  and  contrary  to  the  known  and 
established  usages  and  practice  of  the  courb  in 
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most  of  tbe  witnesses  to  this  article  were  lethal 
characters,  ^10 ve  the  fact,  (hat  no  such  practice 
ever  did  exist  in  (his  couutry;  not  one  solitary 
case  can  be  adduced  of  a  similar  proceeding  by  a 
judee,  either  to  this  countrv  or  in  ihat  from  which 
we  nave  taken  most  of  our  lairs  and  usages.  The 
irtiters  on  the  laws  of  England  afford  no  instance 
of  this  kind ;  and  it  was  left  for  Judge  Chase  lo 
introduce  this  extraordinary  and  before  unheard- 
of  mode  of  administering  justice. 

But  it  is  insisted  on,  by  the  judge  in  his  answer, 
that  the  opinion  was  a  correct  one,  as  to  the  law 
of  ireasoD,  supported  by  former  decisioos^  and, 
therefore,  there  would  be  no  barm  in  makms;  il 
kttown,  at  ibe  time  and  in  the  manner  he  did ; 
tbat  it  could  not  mislead  tbe  jury,  but  would  guard 
them  against  being  imposed  upon  by  tbe  ingenuity 
of  coansel.  Though  this  reasoning  may  appear 
plausible  at  6rst  view,  it  will  be  found,  upon  ex 
aminaiion,  to  be  fallacious,  tending  to  establish  i 
dsDKerous  doctrine,  tbat  would  in  principle  go  thu 
whole  length  of  justifying  a  judge,  for  dispensing 
with  iheinterventioDof  a  jury  altogethenn  trials 
for  crimes.  If  a  judge  may  give  a  solemn  opinion 
against  a  defendant  in  a  criminal  case,  without 
permitting  counsel  to  be  heard  in  bis  bebalf,  when 
the  party  is  entitled  of  right  to  the  assistance  of 
counsel,  and  then  justify  sucb  conduct  by  show- 
ing that  the  opinion  itself  was  correct,  and  must 
have  been  delirered  by  him  .in  some  stage  of  the 
trial ;  why  may  he  not  pass  sentence  of  execution 
upon  a  criminal  without  the  verdict  or  inlerTen- 
tion  of  a  jury  ?  And,  when  charged  with  this 
conduct  as  un const iuitional  and  illegal,  justify 
himself  by  showing  that  the  sentence  he  passed 
was  a  correct  one,  that  the  facts  in  (he  ease  were 
nolorious  and  admitted  on  all  hands ;  that  the  law 
was  clear  and  bad  been  established  by  former  de- 
cisions that  could  not  be  shaken ;  and  that,  there- 
fore, Ibe  interTention  of  a  jury  could  be  of  no  ser- 
vice to  the  defendant,  as  ibey  must  find  him  guilty ; 
and  that,  as  he  would  have  to  declare  the  same 
lenience  he  bad  pronounced,  after  their  verdict 
should  have  been  rendered,  it  could  do  do  barm 
lo  pronounce  it  without  such  verdict ;  as  it  could 
not  do  an  injury  to  para  a  correct  sentence  at  any 
time  7  This  reasoning  would  be  of  the  same  kind 
with  that  advanced  by  the  judge  in  the  case  be- 
fore you,  to  justify  him  in  delivering  a  written 
opinion,  before  tbe  cause  was  heard,  or  the  defend- 
ant permitted  to  make  his  defence  by  counsel ; 
for  if  in  the  one  case  it  would  be  a  violation  of 
the  Constitutional  right  of  a  trial  by  jury,  secured 
to  defendants  in  criminal  prosecutions^  so  in  the 
other  case  it  would  be  equally  a  violation  of  the 
Constitutional  right  secured  to  defendants  ofhav- 
JDg  the  assistance  of  counsel  in  their  defence. 
Toe  reason  thereforeofthejudge,  if  it  proved  any 
thing,  would  prove  too  much;  it  would  virtually 
destroy  the  most  valuable  provisions  in  oui  Con- 
stitution for  the  protection  of  tbe  rights  and 
liberties  of  the  citizen  j  and  authorize  a  judge  or 
court  at  pleasure  to  dispense  with  Constitutional 
tesirictioas,wben  they  found  itconveoieatso  to  do. 


Bui  in  the  present  investigation,  ibe  c( 
or  incorrectness  of  the  wri((eo  opinion  delivered 
by  (he  jud^e,  is  no(  in  question  \  (his  opinion  is 
not  charged  to  be  in  itself  incorrect  or  erroneous, 
but  the  offence  charged  is  in  the  manner  and  time 
of  delivering  it;  the  attempt,  therefore,  by  the 
judge,  to  justify  his  conduct  by  insisting  that  the 
opinion  delivered  was  correct,  and  authorized  hj 
former  decisions,  is  a  mete  evasion  of  the  r^l 
charge  alleged  in  (he  impeachment,  and  an  ex- 
ertion lo  prove  what  was  not  denied  or  put  in 
question.  It  cannot  therefore,  in  fact,  aid  (he  ac- 
cused, or  make  his  case  better  than  it  would  be  if 
such  opinion  had  been  evidently  erroneous  ;  bat 
it  is  not  intended,  in  this  place,  to  admit  the  cor- 
rectness of  the  opinion  delivered  by  the  judge  in 
writing,  by  not  going  into  the  discussion  o*  it;  but 
(his  discussion  of  the  opinion  is  omitted  here,  be- 
cause its  correctness  or  incorrectness  is  irrelevant 
to  (he  present  question,  and,  therefore,  unnecessarf 
(0  be  discussed. 

1  will  now  proceed  to  consider  (he  (bird  posi(ioa 
stated,  to  wit :  Tbat  the  judge  did  impose  on  the 
counsel  engaged  on  bebalf  of  Fries,  arbitrary  re- 
stiicdons  and  con(rol  in  the  exercise  of  their  pro- 
fessional rights,  unknown  (oand  unauthorized  by 
the  laws  and  usages  of  the  nation.  In  support  of 
(his  par(  of  (be  charge  ibere  is  the  evidence  of 
Mr.  Lewis,  who  slates  that  when  the  judge  de- 
livered (he  wri(ten  opinion  in  the  manner  already 
noticed,  he  observed  that  on  the  former  triau 
(here  had  been  a  great  waste  of  (ime  bv  counsel 
making. long  speeches  to  the  jury,  on  the  law  as 
well  as  on  (he  fac(,  and  sta(ed  his  disapprobation 
of  their  havine  been  permitted  to  read  certain 
statutes  of  the  United  Stales,  relating  lo  crimes 
less  than  treason,  which  he,  or  the  court,  declared 
they  would  not  suETet  to  be  read  again  ;  and  that 
cases  at  common  law,  or  under  (he  statute  law  of 
England  previous  to  the  English  Revolution,  had 
nothing  to  do  wi(h  the  question,  and  (ha[  they 
would  not  suffer  them  to  be  read ;  that  they  bad 
made  up  their  mind  on  the  law.  This  is,  in  sub- 
stance, the  evidence  of  Mr.  Lewis  on  this  point,  and 
it  is  strongly  supported  by  that  of  Mr.  Dallas,  who, 
though  he  was  not  present  when  this  statement 
was  made  by  tbe  judge,  yet  corroborates  the 
truth  of  i(  by  the  5tatemen(  he  made  to  the  court 
afterwards  on  (he  same  day,  as  made  lo  him  by 
Mr.  Lewis,  and  by  the  circumstances  that  took 
place  in  consequence  thereof.  Mr.  Dallas  also 
s(B(e3  (hat  (he  judge  said,  as  be  thinks  on  the  next 
day,  that  in  arguing  upon  the  law  the  counsel 
must  address  themselves  (o  the  court  alone,  and 
not  the  jury.  The  evidence  of  Messrs.  Ravle 
and  Tilghman  support  most  of  these  facts  in  sub- 
stance, except  as  to  the  judge  refusing  to  permit 
tbe  statutes  of  the  United  States  to  be  citedj  and 
differ  only  as  to  the  time  at  which  the  judge 
made  these  declarations ;  these  facts,  therefore,  ate 
supported  by  evidence  that  cannot  be  shaken; 
and  were  the  evidence  given  by  Mr.  Lewis  and 
Mr.  Dallas,  different  from  that  given  by  Messrs. 
Tilghipan,  Rawle,  and  others,  more  weight  and 
credit  ought  to  be  given  to  the  evidence  of  the 
former  gentlemen  than  to  that  of  tbe  latter,  ihoagh 
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for  there  is  a  material  dj 
credit  due  to  nitnesses  as  men  of  integrity  and 
veracity,  and  the  weight  or  credit  that  ought  (o 
be  given  lo  their  evidence  as  coDlBiDiDg-  a  correct 
and  full  statement  of  facts.    Two  men  may  be  of 

3ub1  credibility  in  society,  and  equally  tenacloui 
deposing  the  truth;  yet  the  evidence  of  thi 
one  as  lo  a  particular  transBction,  may  deserve 
much  more  weight  and  credit  than  that  of  ihe 
other,  in  conseqitence  of  his  possessing  better 
meansof  information,  and  being  so  circumstanced 
B9  to  feel  more  interest  in,  and  receive  stronger 
impressions  from  the  facts  ihat  may  have  taken 

5 lace;  so  in  iheqneslion  before  us,  Mr.  Lewis  and 
fr.  Dallas  felt  the  strongest  interesr  in  the  tran! 
action  that  took  place;  their  rights  as  counsel 
were  invaded,  and  the  impressions  they  rece. 
were  strong  and  not  easily  effaced.  Mr.  Lt 
bad  the  most  correct  means  of  information  ; 
atlentioo  was  arrested  by  the  paper  containing  the 
Opinion  being  banded  or  offered  to  him ;  the  sfale 
meot  of  the  judge  containing  the  restrictions  al 
ready  stated,  immediately  followed,  to  which  hi 
attended  ;  he  could  not,  therefore,  possibly  be  mis 
taken ;  and  the  impres!>ion  so  strongly  made,  by 
so  extraordinary  a  transaction,  could  not  be  erased 
'  from  his  memory.  This  was  not  the  case  with 
Messrs.  Rawle  and  Tilghman,  for  thoueh  Mr. 
Rawie  was  concerned  for  the  prosecution,  be 
states  he  was  much  engaged  vilh  other  business  ; 
the  opinion  delivered  was  also  in  favor  of  bis  side 
of  the  question,  and  of  course  the  affair  was  not 
likely  to  excite  so  much  the  interest  of  those  ?cn- 
llemen,  or  make  so  deep  an  impression  on  Ineir 
minds.  The  evidence,  therefore,  of  Mr.  Lewis 
and  Mr.  Dallas  may  be  considered  as  a  correct 
statement  of  this  transaction.  These  restrictions, 
therefore,  imposed  upon  the  counsel,  of  not  citing 
such  authorities  as  were  usually  permitted  to  be 
used,  and  tiot  arguing  the  law  lo  the  jury,  are 
authorized  by  the  laws  of  our  country,  and  c 
trary  to  the  usages  and  practice  of  our  courts  of 
jnsttccj  and  in  the  case  in  question  amounted  to  a 
prohibition  to  argue  the  cause  in  any  possible 
way  that  could  be  of  the  least  service  lo  Ihe  de- 
fendant. That  these  teBiriciions  weie  unauthor- 
ized by  the  practice  in  our  courts,  is  established 
by  the  evidence  of  every  witness  ihat  has  been 
examined  to  this  point,  who  declare  that  no  such 
restrictions  had  ever  been  imposed  on  counsel, 
concerned  in  criminal  cases,  in  any  courts  with 
which  they  had  been  acquainted,  and  particularly 
by  the  practice  of  the  circuit  court  of  the  United 
Slates  in  the  same  Slate,  in  the  trial  of  the  same 
cause  before,  and  in  other  similar  trials,  when  the 
utmost  latitude  was  given  the  counsel  in  making 
their  defence.  This  vas,  therefore,  a  direct  and 
arbitrary  innovation  on  the  known  and  established 
modes  of  proceeding  in  courts  of  justice  in  crim- 
inal cases,  and  an  unwartantable  attack  on  the 
[irivileges  secured  to  defendants  bv  the  Constitu- 
tion and  laws  of  the  country.  Tiiat  judges  are 
Dot  authorized  to  substitute  iheir  own  arbitrary 
will  in  place  of  law,  and  lo  dispense  at  pleasure 
with  the  established  roles  of  proceeding  in  the 


tribunals  of  justice,  is  proved  by  every  principle 
of  reason  ana  of  law.  To  show  that  this  position 
has  been  expressly  recognised  by  law  writers,  and 
legal  decisions  for  Bses,  1  will  refer  ihe  court  to 
2.  Bac.  Ab.,  (new  edition)  page  97,  where  it  is  de- 
clared that,  "judges  are  to  determine  according 
to  the  known  taw  and  ancient  customs  of  the 
realm  ;"  and  to  4  Com.  Dig.  418,  where  it  is  stated 
that  "judgesoughlto  act  conformably  to  Iaw,aDd 
not  according  to  discretion." 

These  authorities,  when  we  consider  the  coun- 
try from  which  ibey  come,  and  the  times  in  which 
they  were  written,  strongly  mark  the  limits  that 
ought  to  circumscribe  the  conduct  of  the  judge. 
And  shall  the  judges  in  our  country  assumesreater 
latitude  in  their  proceedingi:  than  those  of  Eng- 
land, and  depart  at  pleasure  from  what  are  known 
to  be  the  customs  of  the  country?  I  should  pre- 
sume not.  But  the  judge  stales  in  his  answer, 
that  decisions  at  common  law,  and  before  ihe 
Revolution  in  England,  could  throw  no  light  on 
the  doctrine  of  treason  here,  but  might  mislead 
the  jury;  and,  therefore,  ought  not  to  be  admitted 
to  be  read,  not  being  law;  and  he  wades  into  the 
dark  ages  of  the  history  of  England,  when  ihe 
judges  were  corrupt  and  under  the  influence  of 
the  Crown.  This  reasoning  of  the  judge  is  evi- 
dently an  evasion  of  the  ppiot  in  question.  The 
object  of  the  counsel  for  Fries,  in  wishing  to  cite 
those  authorities,  both  at  common  law  and  under 
the  statute  of  Edward  the  Third,  was  not  lo  show 
by  them  what  the  construction  of  the  words  of 
our  Conslitution  with  regard  lo  the  treason  ought 
to  be ;  but  to  show  first,  the  absnrd  and  ridiculous 
lengths  to  which  those  decisions  had  gone,  in  de- 
termining what  acts  amounted  to  treason  there, 
and  then  to  prove  that  since  [he  English  Revolu- 
tion, the  judges  in  England  considered  themselves 
bound  by  cases  decided  before  the  Revoluiiott,  and 
that  as  the  decisions  on  treason  in  England,  since 
their  revolution,  were  bottomed  upon  those  cases 
before  the  revolution,  they  ought  nol  to  govern 
the  courts  in  this  country,  ingiviogacODsiructioQ 
to  the  words  of  our  Constitution,  in  order  to  de- 
termine what  acts  amounted  to  treason.  This 
was  evidently  the  object  of  the  counsel,  and  it  is 
proved  to  have  been  so  stated  by  them,  by  the  evi- 
dence of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Rawle. 
There  was,  therefore,  no  ground  for  the  pretence 
the  judge  makes  for  refusing  these  authorities  to 
be  inlroduced. 

Il  is  admitted  by  the  answer  that  the  jury  have 
ihe  right  to  decide  upon  the  law  as  well  ai  upon  the 
''  ~ ;  and  if  il  were  dented,  it  could  be  shown  by 
'  and  undoubted  authorities,  of  aucient  and 
modern  limes.  Prom  what  motives,  therefore, 
and  under  what  plausible  pretence,  could  the 
judge  refuse  to  permit  the  law  to  be  argued  before 
the  jury?  How  could  ihey  decide  upon  it  pro- 
perly, without  hearing  it  discussed?  And  with 
what  color  of  reasoning  can  Ihe  judge  say  that 
the  jury  have  the  richt  to  decide  ihe  law,  and  yet 
Ihat  they  have  nol  ine  richi  to  hear  it  argued  and 
explained  by  counsel?  Does  not  this  show  the 
greatest  absurdity,  and  prove  that  the  accused 
must  have  had  some  object  in  view,  that  he  did 
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not  choose  to  avow,  and  thai  would  not  bear  ex- 
amiaatioDl  Id  this  case  there  was  no  dispute 
about  the  facts ;  the  answer  states,  they  were  ad- 
mitted oa  both  aides.  The  ^udj^e  makes  up  his 
opinion  upon  the  lair,  comniits  it  to  writing,  and 
makes  it  knowa  as  the  opinion  of  the  court,  be- 
fore the  jury  are  impanelled  in  the  case.  For 
Iphat  purpose  was  counsel  assigned  to  the  defeod- 
antl  What  remained  for  the  counsel  to  examine 
or  contest,  tvh?n  the  facts  were  admitted  and  the 
law  decided  bf  the  court?  Would  not  the  as- 
sistance of  counsel,  under  such  ciicumstancesj  be 
to  the  defendant  a  mere  phantom,  a  name  with- 
out substance  1  Was  not  the  assigument  of  coun- 
sel, in  this  case,  and  tnih  such  views  as  the  judge 
isuEt  have  had,  no  useless  ceremony,  an  empty 
compliance  with  form,  a  mere  mock'  of  jusiicel 
The  clear  inference  from  the  whole  transaction 
must  be,  that  the  judge  was  deiermii>ed  the  de- 
fendant should  derire  no  benefit  from  the  assist- 
ance of  counsel,  and  only  affected  to  permit  them 
to  argue  the  facts  to  the  jury,  because  he  knew 
they  were  not  di<ipuied,  eren  by  the  defendant 
bimself.  It  must,  therefore,  be  a  fair  inference 
that  the  defendant  was  deprived  of  the  assistance 
of  counsel,  by  the  un warrantable,  illegal,  and  un- 
authorized restrictions  imposed  upon  them- in  the 
performance  of  their  professional  duties  by  the 

It  remains  on  this  pan  of  the  subject,  to  show 
that  this  conduct  of  the  judge  was  such  a  flagrant 
Tiolation  of  bis  duty,  as  could  only  spring  from 
corrupt  mntives,  and  a  disposition  to  oppress  those 
who  became  the  objects  ofhia-reEenlment.  I  lay 
it  down  as  a  settled,  rule  of  decision,  that  when  a 
man  violates  a  law,  or  commits  a  manifest  breach 
of  his  duty,  an  eril  intent  or  corrupt  motive  must 
be  presumed  to  have  actuated  bis  conduct;  u 
every  man  is  presumed  to  know  the  law,  and 
every  officer  or  jodge  to  understand  their  duty; 
and  if  the  party  willundertake  to  excuse  himself, 
for  misconduct,  on  the  score  of  pure  motives  and 
nnintentional  error,  it  is  inenmbeDI  on  bim  to 
make  the  same  appear  by  satisfactory  and  incon- 
tesiible  evidence.  In  some  instances,  erroneous 
conduct  may  be  explained,  excused,  or  palliated, 
by  the  weakness  or  ignorance  of  the  delinquent, 
and  the  circumstances  that  attended  the  case.  But 
in  this  whole  transaction,  what  marks  of  inno- 
cence or  pure  motives,  are  to  be  discovered  1 — 
What  excuse  to  be  offered  for  the  conduct  of  the 
accused  1  Ignorance  of  the  law  cannot  be  relied 
upon  as  forming  a  ground  of  excuse.  The  legal 
talents,  long  experience,  and  distinguished  abili- 
ties of  the  judge,  are  loo  well  known  lo  admit  of 
stich  a  plea.  It  was  no  new  and  difficult  case, 
wherein  he  might  be  easily  mistaken.  There 
were  no  former  precedents  to  lead  him  astray. 
The  proceeding  was  entirely  new,  and  of  his  own 
invention ;  a  total  deviation  from  all  former  prac- 
tice, and  a  manifest  innovation  upon  the  estab- 
lished usages  in  nur  courts  of  justice.  The  whole 
bar  were  agitated  by  the  proceeding;  connsel  of 
near  thirty  years  practice  felt  embarrassed  and 
astonished  at  it.  Thecommon  sense  of  the  whole 
aodience  appeared  shocked  at  the  (nuiaaciion,  as 


being  altogether  new  and  extraordinary.  The 
accused,  in  bis  answer,  stales  that  he  rehed  upon 
the  dpcJsions  of  the  circuit  courts,  wherein  Judges 
Iredell  and  Palerson  presided,  with  regard  to  the 
lawof  treason,  as  forming  a  precedent  from  which 
be  would  not  even  dare  to  depart.  Whv  did  he 
not  consider  himself  equally  bound  by  tne  prac- 
tice they  adopted  in  criminal  cases')  They  gave 
the  utmost  latitude  to  counsel  in  making  their  de- 
fence to  the  jury,  bolb  on  the  law  ana  the  fact, 
did  not  restrict  ibem  as  to  the  authorities  they 
should  cite,  and  delivered  no  opinion  until  the 
cause  was  heard.  Judge  Chase  reversed  the  whole 
of  this  mode  of  proceeding.  What  good  reason 
can  be  given  for  his  adhering  to  their  opinitm  in 
the  one  ioitance,  and  totally  departing  from  their 
practice  and  example  in  the  ntherl  No  excuse 
can  be  formed  for  this  conduct.  Thisis  the  strong- 
est possible  evidence  of  corrupt  motives,  of  parti^- 
ilr.  and  a  determined  design  to  overleap  all  former 
rales  of  proceeding,  to  oppress  tbe  unfortunate 
defendant  that  was  arraigned  at  his  bar  for  trial. 
The  whole  course  of  the  iudge's  conduct  in  this 
transaction  goes  to  establish  the  same  spirit  of 
oppression.  Counsel  are  assigned  the  defendant, 
merely  for  the  sake  of  form,  and,  as  it  were,  to 
mock  him  in  his  misfortunes.  Tbe  dayof  iiial 
arrives.  In  the  mean  time  the  judge^akes  up 
his  opinion  on  the  law  arising  in  the  case,  and,  to 
add  solemnity  to  the  act,  commits  it  to  writing. 
There  is  no  doubt,  no  disiiuU  as  to  the  facts.  The 
prisoner  is  brought  to  the  bar.  Not  a  voice  is 
permitted  to  plead  his  cause,  until  the  solemn 
sentence  of  bis  legal  conviction  is  made  known; 
and  thereby  the  avenues  of  bis  defence,  that  might 
lead  to  his  acquittal,  for  ever  closed. 

Here  let  us  pause  a  moment,  and  behold  the  utf 
fortunate,  and^  in  the  language  of  bis  able  coun- 
sel, poor  Fries,  trembling  before  his  condenming 
judge,  stripped  of  the  aid  of  counsel,  his  only  ana 
forlDTn  hope ;  tbe  fatal  fiat  of  his  condemnation 
pronounced  in  ihe  solemn  language  of  a  written 
opinion  ;  and  thus  friendless,  unprotected,  and  un- 
heard, about  to  be  consigned  to  tbe  band  of  the 
relentless  executioner  I  Let  us  view  this  specta- 
cle, and  then  let  me  ask,^  if  this  can  be  considered 
an  impartial  administration  of  justicel  I  might  here 
charge  the  accused  with  havius  knowingly  and 
wilfiDly  trampled  on  the  laws  ol  his  country,  and 
overleaped  thebounds  of  legal  justice,  to  oppress  a 
friendless  individual  brought  before  him  lor  trial, 
I  might  call  upon  this  honorable  court  to  vindi- 
cate thechatacterof  insulted  justice,  and  demon- 
strate to  Ihe  American  people,  that  when  theti 
rights  and  liberties  are  invaded,  even  though  un- 
der the  sacred  sanction  of  judicial  authority,  ihia 
hii;h  tribunal  will  always  be  found  ready  and 
willing  to  aveo'ge  their  wrongs  and  protect  tfaeii 
interests. 

But  it  is  alleged  by  the  judge  that  the  offensive 
written  opinion  that  had  been  made  known  was 
withdrawn,  and  that  next  day  full  latitude  was 
offered  to  the  counsel  to  argue  both  the  law  and 
the  facts  to  the  jury.  This  was  a  fallacious  offer. 
It  came  too  late  lo  be  of  service  to  the  defendant, 
,  or  excuse  tbe  jtidge.    The  act  en  bis  part  was 
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done — the  ofiTeoce  wascocnpleie — and  it  WBSonlf 
the  sleiDoesi  of  the  counsel  that  made  bim  re- 
tract The  irnpretsioQ  had  been  made  on  the 
miods  of  the  jur^  that  could  not  be  erased — the 
flame  had  been  kindled  bjr  the  fire-branda  he  had 
Mattered,  which  could  not  be  extinguished  h</ 
withdravjng  the  instruments  that  occasioned  it. 
The  experiment  was  as  dangerous  as  it  was  noTel, 
and  can  only  be  ascribed  to  the  same  spirit  of  op- 
pression  and  political  intolerance  that 'Will  be  found 
to  disiinguiso  the  whole  conduct  of  the  judge  in 
hisiudicial career  during  these  transactions. 

The  respondent  further  insists,  in  his  answer, 
that  he  cannot  be  impeached,  except  for  some 
ofience  for  which  he  may  be  indicted  at  law. 
This  position  cannot  be  supported  by  any  fair 
construction  of  the  provision  in  the  Constitution 
on  this  subject.  It  has  already  been  attempted  to 
be  shown,  in  the  view  taken  oi  this  Constitutional 
provision,  that  in  order  to  support  an  impeach- 
menl  it  is  not  necessary  to  show  that  the  offence 
charged  is  an  indictable  one,  but  only  that  it  is  a 
breach  and  violation  of  official  duly ;  and  I  con- 
ceive that  this  is  the  only  construction  that  can 
be  adopted  to  give  consistency  to  the  Constitu- 
tion ;  to  the  mode  of  nroceediug  adopted  under 
it  in  cases  of  impeacnment;  to  reconcile  with 
justice  th^nature  of  the  judgment  that  must  be 
rendered  upon  conviction,  and  to  avoid  the  palpa- 
ble absurdity  that  would  follow  a  different  con 
atruction  of  punishing  a  man  twice  for  the  sam 
offence.  To  the  exposition  already  given  of  thi 
provision  in  the  Constitution,  I  beg  leave  to  refer 
the  court  as  controverting  the  position  here  relied 
upon  hy  the  judge.  Bull  wooid  here  further  ob- 
aeive,  in  support  of  this  doctrine,  that  according 
to  the  laws  of  England,  a  jud^  of  a  court  of 
record  is  not  accountable  by  itidictment  for  any- 
thing done  in  open  court,  in  his  judicial  capacity, 
and  that  he  may  plead  to  an  action  broueht 
against  him,  for  any  such  act,  that  he  did  it,  (that 
is,  what  he  was  charged  with)  as  a  judge  of 
record;  and  it  would  be  a  good  justification.  In 
auppoTt  of  this  doctrine  the  court  are  referred  to 
2  Bac.  Ab.  (new  ed.)  page  97 ;  2  Hawk.  113 ;  Jac. 
Law  Qictionary,  (new  ed.)  verbum  Judges.  It 
appears  from  the  same  authorities  that  the  judges 
in  England  are  accountable  in  Parliament  only 
for  opinions  delivered  by  them  in  court;  and  are 
not,  for  such  opinions,  to  be  questioned  before  any 
Other  tribunal.  This  is  the  great  protection  and 
security  that  judges  of  courts  of  record  have, 
that  they  are  accountable  for  their  official  con- 
duet  only  to  the  legislature,  and  are  punishable  at 
law  only  for  such  acts  as  would  be  indictable  of- 
fences, independent  of  their  official  character. 
This  view  of  the  subject  renders  the  judges,  so 
far  as  regards  their  judicial  conduct,  independent 
of  all  tribunals  except  tbe  legislature,  and  is  cer- 
tainly better  calculated  to  preserve  the  independ- 
ence and  dignity  of  the  judges,  than  that  con- 
tended for  in  the  answer.  1  cannot,  therefore,  en- 
tertain a  reasonable  doubt  that  the  true  intent  and 
meaning  of  the  Constitution  will  support  this 
doctrine,  and  that  it  will  b«  raociioaed  by  the 
opinion  of  this  honorable  Conrt.  j 


Mr.  Campbell  here  observed  th^t  he  had  dosed 
the  remarks  he  proposed  making  on  ibe  first  part 
of  the  subject,  and,  finding  himself  indisposed, 
expressed  a  wish  that  the  Court  would  adjotun. 

Whereupon  the  Court  rose. 

T  HUB  BOAT,  Pebmary  21. 

The  Court  was  opened  at  10  A.M. 

Preaent:  theManage/s,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole, 
and  the  counsel  of  Judge  Chase. 

Mk.  Campbell,  in  coiUinuaiion. 

I  will  now  proceed,  as  well  as  my  indisposition 
will  permit,  to  examine  ua  a  brief  manner  the 
second  partpf  the  subject,  containing  the  sevetsl 
charges  founded  on  the  trial  of  Caltender,  at 
Richmond,  as  stated  in  the  second,  third,  and 
fourth  articles  of  the  impeachment.  I  wiUcon- 
sider  these  several  articles  in  the  order  in  which 
the  transactions  on  which  they  are  founded  look 
place  in  court.  In  order  to  ascertain  the  motives 
that  actuated  the  judge  in  this  whole  transaction, 
it  will  only  be  necessary  to  view  his  conduct  ss 
proved,  so  far  as  the  same  relates  to  this  subject, 
previous  to  the  trial.  The  first  account  we  have 
of  ihe  intended  prosecution,  or  I  might  say  per- 
secution, of  Caliender,  is  at  Annapolis.  Here  the 
Judge  received  tbe  famous  book  called  the  "Pros- 
pect Before  Us,"  upon  which  the  prosecution  was 
founded,  and  here  the  determination  was  formed 
to  convict  and  punish  Caliender.  Tbe  respond- 
ent said  he  would  take  the  book  with  him  lo 
Richmond ;  that  4he  libellous  parts  had  been 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  the  lawyers  of  Virginia  to 
know  the  difference  between  tbe  liberty  and  li- 
centiousness of  the  press ;  and,  that  if  the  Com- 
monwealth of  Virginia  was  not  totally  depraved, 
if  there  was  a  jury  of  honest  men  to  be  found  in 
the  State,  he  would  punish  GalJender  i>efore  he 
returned  from  Richmond.  This  is  the  evidence 
of  Mr.  Mason,  nearly  in  his  own  words,  and  no 

fierson  will  pretend  to  doubt  its  correctness.  What 
snguage  could  be  used  that  would  more  clearly 
show  the  partiality  and  predetermination  of  the 
judge  fo  punish  Caliender,  and  the  spirit  of  per- 
secution by  which  he  was  actuated.  Again  :  on 
his  way  to  Richmond,  according  lo  the  evidence 
of  Mr.  Triplett,  the  judge  reviles  the  object  of 
bis  intended  vengeance ;  states  his  surprise  and 
regret  that  he  had  not  been  hanged  in  Virginia; 
remarks  that  the  United  States  had  shown  too 
much  lenity  to  such  renegadoes ;  and  after  arri- 
ving at  Ricnmond,  informs  the  deponent  he  was 
afraid  they  would  not  be  able  to  get  the  damn'd 
rascal  that  conrt.  Thus  evincing  in  every  stage 
of  this  business  that  intolerant  spirit  of  oppres- 
lion  and  vengeance  that  seems  to  have  given 
ipring  lo  all  his  actions.  After  the  indictment  is 
found  against  Caliender.  the  panel  of  the  petit 
JUTV  is  presented  to  the  judge;  he  inquires  u  he 
naa  any  of  the  creatures  called  Demoorats  «a 
that  panel,  directs  the  marshal  to  examine  it,  and 
if  there  were  any  such  on  it  to  strike  them  ofL 
This  is  the  evidence  of  Mr.  Heath,  whose  cbap> 
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acter  aad  staading  in  society  are  known  to  many 
of  the  memtwrs  of  this  ho Qorable  Court.  And 
though  his  evidence  is  opposed  to  the  negative 
decUralLons  of  Mr.  Randolph,  who  affirms  that 
he  did  not  present  the  panel  of  the  jury  to  the 
judge,  or  receive  such  directions,  yet  1  conceive 
the  court  will  E-ive  more  weight  to  the  affirmative 
declarations  oi  Mr.  Meaih,  with  regard  to  these 
facts^  than  to  the  negative  assertions  of  Mr.  Ran- 
dolph, who  may  hare  forgotten  the  transaction. 
This  point  rests  upon  the  Integrilj'  and  veracity 
of  Mr.  Heath.  He  could  not  receive  the  impres- 
sion of  these  facts,  unless  the  transaction  bad 
taken  place  ;  he  could  not  reasonably  be  mista- 
Jcen  ;  the  aSkir  was  new  and  extraordinary,  and 
must  have  arrested  bis  atienlion  ;  and  in  this  case 
there  is  no  ground  to  make  allowance  for  a  treach- 
erous memory,  for  it  ii  not  pretended  that  the 
witness,  Mr.  Heath,  has  fortrot  Ifie  facts,  but  that 
they  never  existed.  If  you  do  not,  therefore,  be- 
lieve (he  statement  he  makes,  it  must  follow  that 
you  admit  the  witness  has  wilfully  and  corruptly 
slated  a  falsehood.  Thi&  I  presume,  will  not  he 
admitted.  But  on  the  other  haod,  Mr.  Randolph 
may  have  forgotten  the  transaction  in  the  bustle 
of  Susiness,  and  this  will  account  for  the  differ- 
ence in  the  evidence  of  the  witnesses  without  im- 
peaching the  rerncity  of  either.  This  mode  of 
reconciling  the  evidence  is  agreeable  to  the  rules 
of  law.  flake  the  facts,  therefore,  as  slated  by 
Mr.  Heath,  to  be  correct,  and  they  afford  an  in- 
stance of  judicial  depravity  hitherto  unequalled 
and  unkuoivn  in  our  country— a  direct  attempt 
to  pack  a  jury  of  the  same  political  sentiments 
-with  the  judge  to  try  the  defendant.  This  is  a 
faint  representation  of  the  previous  conduct  of 
the  judge  relative  to  this  subject,  before  whom 
the  defeodant  was  about  to  be  tried,  or  rather  be- 
fore whom  he  was  to  he  called  for  certain  con- 
TJclioo  and  puni><bment,  for  it  ought  not  to  he 
dignified  with  the  name  of  a  trial.  With  this 
view,  therefore,  of  the  temper  and  disposition  of 
the  judge,  and  of  bis  previous  conduct  on  this 
occasion,  we  will  examine  the  first  important  step 
taken  in  the  trial,  in  which  the  designs  of  (be 
judge  begin  more  clearly  (o  unfold  themselves, 
viz:  his  refusal  (o  postpone  or  continue  the  trial 
until  the  next  term,  on  an  affidavit  regularly  filed, 
stating  the  absence  of  material  witnesses  and  (he 
places  of  their  residence,  being  the  second  charge 
in  the  fourth  article. 

It  is  admilied  by  the  respondent,  in  hid  answer, 
that  an  affidavit  was  filed,  which  he  exhibits  to 
the  court,  and  a  motioa  made  thereupon  by  the 
counsel  of  Callender  to  continue  his  cause  for 
trial  until  the  next  term  ;  and  it  is  proved  by  the 
evidence  of  Mr.  Hay  and  Mr.  Nicholas,  that,  as 
counsel  for  Callender,  they  insisted  for  a  contin- 
uance of  the  case  on  the  grounds  stated  in  the 
affidavit,  and  also  on  other  grounds;  that  they 
vere  not  prepared  to  argue  the  law  arising  in  the 
case,  for  want  of  time  to  examine  (hesubjecLand 
that  the  defendant  was  not,  by  the  laws  of  Vir- 
gioia.  bound  to  come  to  trial  that  term.  Here  it 
may  be  proper  to  show  what 
k  coQliauance  knovn  ' 


what  are  the  grounds  for 
n  law,  and  to  inqoire  whe- 


ther those  slated  in  the  affidavit  come  within  the 
decisions  heretofore  made  in  courts  of  justice.  On 
this  subject  I  will  refer  the  court  (o  one  authority 
only,  but  one  equally  respectable  with  any  thai 
can  be  produced  on  criminal  law. — fitter  Cr. 
Lav,  pp.  2,  3.  Here  Mr.  Campbell  read  the  ease 
at  length,  and  then  observed  that  this  decision 
took  place  in  a  country  where  criminal  law  itex- 
ecuted  with  as  much  rigor  as  in  any  in  the  world 
where  there  is  the  shadow  of  liberty ;  and  yet  the 
affidavit  filed  in  this  ease,  upon  which  a  continu- 
ance was  granted,  only  states  the  absence  of  ma- 
terial witnesses  and  the  places  of  their  abode;  the 
defendants  were  not  required  to  state  (he  facts 
that  those  witnesses  would  prove.  In  ordinary 
cases,  the  courts  do  not  require  this,  and  in  many 
cases  it  would  be  impossible  for  the  defendant  to 
know  all  that  a  witness  could  give  in  evidence; 
nor  is  the  defendant  bound,  except  in  ordinary 
cases,  to  disclose  the  evidence  that  his  witnesses 
who  are  absent,  can  give,  as  it  might  endanger 
his  defence  and  give  an  advantage  to  the  prose- 
cutor, if  so  disposed,  to  procure  evidence,  whether 
true  or  false,  to  controvert  that  o(  the  defendant. 
The  court,  in  the  case  cited,  was  held  by  a  spe- 
cial commission  from  the  Crown,  for  the  purpose 
of  tryint;  offenders  for  crimes  of  the  deepest  die, 
and  such  as  are  punished  in  that  country  with 
the  utmost  rigor;  yet  the  court  continued  the 
cases  of  those  defendants  for  such  a  length  of 
lime  as  was  deemed  sufficient  to  procure  theii 
wiineises,  according  to  the  distances  at  which 
they  resided.  There  were  in  this  case  no  staled 
terms  to  which  the  court  could  adjourn  and  con- 
tinue the  causes ;  Ihej  therefore  fixed  upon  a  ren- 
sonable  time,  and  adjourned  over  to  such  day^  in 
order  to  enable  the  defendants  to  prepare  for  trial; 
and  it  was  observed  by  the  court,  in  that  case,  as 
an  additional  ground  for  continuance,  that  the  in- 
dictments had  not  been  found  until  the  court  tat, 
and  that,  therefore,  (he  defendants  had  not  time 
(0  prepare  for  trial.  This  was  the  case  wi(h  Cal- 
lender; he  had  no  notice  of  this  prosecution  until 
aper  (he  indictment  was  found,  and  daring  the 
same  term ;  he  therefore  could  not  have  had  time 
to  prepare  for  his  trial.  The  affidavit  he  filed 
was  stronger  end  much  more  fnll  than  that  in  the 
case  cited  ;  it  states  the  absence  of  a  number  of 
witnesses  whose  evidence  the  deponent  declares 
material  to  his' defence.  This  would  be  suffi- 
cient to  authorize  a  continuance  upon  a  first  ap- 
plication, and  more  ou^Bt  not  to  have  been  re- 
quired; but  iheafl^davK  goes  further,  and  slatef 
the  suJNtance,  as  far  as  the  defendant  knew,  of  the 
evidence  the  witnesses  could  give;  and  also 
states  the  want  of  papers  and  books,  material  to 
the  defence,  that  conld  not  be  obtained  without 
allowing  a  considerable  time  to  procure  them. 
What  more  could  be  stated  in  an  affidavit  for  a 
continuance  on  the  ground  of  want  of  testimony 
by  any  defendant  who  wished  to  adhere  to  the 
truth?  Yet  a  continuance  is  refused,  and  the 
judge  states  in  his  answer,  as  the  principal  cause 
of  such  refusal^  that  the  evidence  of  all  the  wit- 
nesses stated  m  the  affidavit  (o  be  in  writing 
wonld  not  prove  the  (ruth  of  all  the  ehargea  in 
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the  iDdictnieQl,  sod  would  Dot,  iherefare,  mtke  a 
complete  ju^tiQcalion  i(  procured,  aod  enters  iato 
an  eiamiDaiioD  of  the  charges  aad  erideace  lo 
prove  this  posilion.  This  excuse  of  the  accused 
IS  fauDded  on  a  train  of  the  most  fallactoua  and 
sophistical  reasoning  that  can  be  resorted  lo.  and 
is  no  more  than  a  groundless  apology,  by  which, 
if  possible,  to  evade  the  trne  question,  and  avoid 
tbe  odium  that  ou^bt  and  must  altach  to  such  a 
transaction.  It  is  .not  denied  by  the  judge  Chat 
the  absent  witnesses  would  prove  in  part  the 
charges  in  the  indictment ;  but  he  says  it  ought 
to  appear,  they  could  prove  the  whole.  By  tliis 
fule,  in  order  to  obtain  a  cootioQance,  ihe  party 
must  show  to  the  court  the  whole  of  the  evidence 
necessary  to  support  his  case,  and  the  judge  is  to 
compare  the  evidence  with  the  charges,  and  must 
be  satis6ed  that  il  is  sufficient  to  cover  the  whole 
of  the  case,  or  he  will  not  grant  a  continuance. 
This  doctrine  is  too  absurd  to  require  a  refutation ; 
it  would  destroy  all  the  benefit  that  could  arise  to 
parties  from  the  right,  so  well  established  in  law, 
of  continuing  causes  upon  affidavit  of  absent  ma- 
terial witnesses;  and  subject  the  right  to  a  fair 
and  iniparlial  trial  to  the  mere  arbitrary  will  of 
a  judge,  who  would  thus  assume  (he  right  to 
weigh  the  evidence  wanted,  and 


teriality  by  bis  prejudice  against  the  parly.   This 
would,  in  fact,  ten/ ' -  -         -     >     - 


.      ..  _, , , .0  destroy 

the  trial  by  jury,  and  reduce  it  to  a  mere  form 
without  substance;  for  the  party  could  not  state 
on  oath  all  that  bis  witnesses  could  prove  once  in 
a  hundred  times.  But  the  answer  stales  that  the 
court  proposed  to  postpone  the  trial  for  a  month, 
sail  some  of  the  witnesses  go  further  than  the  ac- 
cused himself,  and  say  for  six  weeks;  and  this  is 
relied  upon  as  showing  the  disposition  of  Ihe  judge 
to  accommodate  the  defendant.  This  is  a  pre- 
tence to  accommodate  that  could  answer  ibe  de- 
fendant no  valuable  purpose.  The  absent  wit- 
nesses resided  at  such  great  distances,  that  moat 
of  them  could  not  be  procured  in  that  time,  and 
this  the  judge  well  knew.  He  even  stales  in  his 
answer  that  thev  lived  at  such  great  distances  as 
left  no  reasonable  ground  to  believe  the^  could 
be  procured  at  tbe  succeeding  term,  being  six 
months,  and  yet  pretends  that  one  month  or  six 
weeks  would  be  sufficient.  But  here  I  must  no- 
tice, that  it  is  remarkable  the  counsel  for  the  de- 
fendani  never  heard  of  this  piobosed  postpone-' 
ment,  and  I  must  therefore  conclude  it  was  not 
seriously  made ;  but  if  it  was,  it  ooly  proves  that 
the  judge  was  deienoioed  to  try  Callender  him- 
>elf^  and  would  not,  therefore,  on  any  ground 
whatever,  continue  the  cause  to  a  succeediog 
term,  at  which  he  was  not  to  be  present.  He  bad, 
therefore,  determined  to  punish  Callender,  and 
could  not  trust  his  case  to  the  management  of  aoy 
oiher  judge.  This  is  of  a  piece  with  ibe  res!  of 
his  conduct  on  this  occasion,  and  presents  this 
honorable  Court  and  the  world  with  an  instance 
of  the  most  flagrant  abuse  of  common  justice,  un- 
der ihe  sacred  sanction  of  administering  (he  law 
for  (he  correction  of  offenders. 

The  next  charge  which  I  propose  to  examine  is 
contaiaed  in  the  second  article  of  tbe  impeach- 


ment, and  consists  in  the  judge's  overruling  tbe 
objection  of  John  Basset,  one  of  the  jury,  who 
wished  to  be  excused  tiom  serving  on  the  trial  of 
Callender,  because  he  bad  made  up  his  mind  as 
to  the  book  from  which  the  words  charged  to  be 
libellous  in  the  indictment  bad  been  drawn.  The 
Constitution  secures  to  defendants  charged  with 
crimes,  ihe  light  of  a  trial  by  an  impartial  jury  ; 
anything,  therefore,  that  goes  to  show  thai  a  maa 
has  made  up  aa  opinion  with  regard  to  the  guilt 
or  inaocence  of  the  accused,  or  with  regard  to  (he 
matter  in  question,  or  decided  it  in  his  own  mind, 

E roves  hlin  to  be  disqualified  lo  serve  as  a  juror, 
ecause  it  proves  he  is  not  impartial,  has  a  bias 
upon  bis  mind,  and  cannot  be  said  to  be  indiffer- 
ent. The  same  doctrine  is  supported  by  tbe  laws 
of  England.  In  order  to  show  this,  1  will  refer  the 
court  to  3  Bac.  Ab.  (new  ed.J  756,  and  also  Qo. 
Lilt.  158  ;  where  it  is  staled,  if  a  juror  has  declar- 
ed bis  opinion,  touching  ibe  matter  in  question,  dte., 
or  has  done  anylhing  by  which  it  appears  that  he 
cannot  be  indifferent  or  impartial,  dtc,  these  are 
principal  causes  of  cballeage  ;  and  therefore  such 
juror  would  be  disqualified.  Here  it  is  manifest, 
(hat  (hough  declaring  an  opinion  Is  good  cause  of 
challenge  lo  a  juror,  if  it  is  not  necessary  he  should 
declare  such  opinion  in  order  lo  disqualify  him } 
it  is  sufficient  that  he  has  done  something,  wheth- 
er making  up  an  opinion,  or  doing  any  act  what- 
ever, by  which  it  appears  he  is  not  indifferent,  is 
not  perfectly  impartial,  Tbe  objection,  therefore^ 
made  to  Basset  as  a  juror,  ought  lo  have  been  sus- 
tained, and  he  ought  to  have  been  excused  (rom 
serving  on  the  jury,  upon  two  grounds.  First,  be- 
cause he  had  made  up  an  opinion  wilh  regard  to 
the  matter  of  the  charge  agamst  Callender.  This 
IS  proved  by  (he  evidence  of  Basset  himself,  who 
says,  he  had  seen  in  a  newspaper,  extracts  stated 
in  the  publication  to  have  been  taken  from  the 
Prospect  Before  Us ;  and  he  slated  lo  the  court  on 
the  trial,  that  he  had  made  up  his  opinion  that 
those  extracts  were  seditious,  and  that  the  author 
of  the  book  called  the  Prospect  Before  Us,  or  that 
from  which  these  extracts  were  taken,  was  with- 
in the  sedition  act,  and  therefore  puoisbable  under 
it.  It  was  at  the  lime  notorious  and  well  known 
that  Callender  was  the  author  of  the  Prospect 
Before  Us;  it  was  equally  notorious  and  known 
thai  the  indictment  against  him  was  founded  on 
that  book :  and  Mr,  Basset  stated,  be  bad  no  reason 
to  doubt  that  the  extracts  were  taken  from  that 
book  as  stated  in  the  papers.  Is  il  not,  therefore^ 
clear,  that  forming  an  opinion  with  regard  to  the 
extracts,  was  forming  an  opinion  with  regard  to 
the  matter  charged  as  libelloQs  in  the  iadictmecti 
No  reasonable  doubt  can  exist  on  this  point,  and 
thotigh  Mr.  Basset  did  not  hear  the  indictment 
read,  as  the  court  refused  to  permit  it  to  be  read 
until  ihe  jury  were  sworn,  a  measure  under  such 
circumstances  as  extraordinary  as  it  was  new; 
yet  he  knew  the  subject-mailer  it  contained  as  well 
as  if  he  had  heard  it.  The  opinion,  therefore,  that 
be  had  made  up  bis  mind  on  this  subject,  clearly 

E roves  he  was  not  indifferent,  was  not  impartial ; 
e  bad  decided  ihe  guilt  of  Callender,  in  fact,  in 
ids  own  mind,  and  could  not  be  expected  to  shake 
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offtheefTectaf  suchpfejudicatioD.  H«wai.  there- 
fore, according  to  ihe  CoDBlilutioD,  aod  the  law 
■Iteady  cited,  di^aali&ed  fioni  beiag  a  juior,  bar- 
ing done  an  act  that  showed  he  was  boI  iDdiffer- 
eat,  was  not  impanial,  and  ought  of  eoune  to 
hare  been  excused  from  serving  on  the  jury.  He 
ovght  also  ID  have  beea  rejected  as  a  luior  on  a 
second  ^rouod ;  because  he  had  not  only  made  up 
an  opinion  on  (he  matter  in  quesiion,  but  had  de- 
clared that  opinioa  in  public.  It  is  proved  by  ihe 
evidence  of  Mr.  Ba&set  htmaelf,  as  well  as  bv  that 
of  Mr.  Hay  aad  Mr.  Nicholas,  and  also  by  that  of 
Mr.  RubiasoD.  thai  when  h<  was  asked  whether 
he  bad  formed  and  delivered  an  opiaion  upon  the 
chai^  ia  the  indictoaeat,  he  stated,  that  although 
be  bad  never  heard  the  indictment  read,  yet  he 
had  formed  an  opinion  that  ibe  author  of  the  Pros- 
pect Before  Us  was  within  ibe  sedition  act.  This, 
as  has  been  already  insisted  upon,  was  the  same 
as  forming  an  opinion  upon  the  charges  in  the 
indiclmeni,  as  he  knew  the  indictment  was  found- 
ed upon  that  book ;  and  this  opioion,  which  he  bad 
formed,  he  then  declared  in  open  court,  in  the 
hearing  of  all  bystander^  and  before  he  was  sworn 
as  a  juror.  This  was,  therefore  iccoading  to  the 
rtile  laid  down  by  the  judge  and  the  quesiion  he 
declared  proper  to  be  aski^,  a  complete  disqualiS- 
eation'of  Mr.  Basset  from  serving  as  a  juror  on 
that  trial.  For  he  had  formed  and  delivered  an 
opinion  on  the  matter  in  question.  And  what  dif- 
ference could  it  make,  wliether  such  opinion  was 
delivered  a  luiauteoranhour  before  the  juror  was 
awora  on  the  trial,  or  a  week, -or  a  month  before? 
Certainly  the  effect  on  his  mind  must  be  the  same, 
Mid  he  most  be  equally  unfit  to  serve  oa  a  juror  in 
eitber  case.  On  both  of  these  grounds,  therefore. 
Mt.  Basset  ought  certainly  to  have  been  rejectea 
from  serving  as  a  juror  on  the  trial  of  Callender ; 
and  this  Is  so  glaring  an  innovation  on  the  imnar- 
tialitf  of  iriafby  jury,(tbe  security  of  our  rights 
and  great  Au/vTorA  of  our  liberties,)  that  when  tak- 
en in  connexion  with  the  rest  of  the  judge's  con- 
duct, itstrongly  evineesas  overbearing  dispoaition, 
that  would  not  stopat  ihe  use  of  any  means,  how- 
erer  unjust  and  illegal,  to  obtain  a  desired  object, 
He  had  told  the  marshal,  if  he  had  on  his  list  of 
jaiors  any  creatures  called  democrats,  to  strike 
them  off.  He,  thetefora  knew  the  political  senti- 
ments of  those  who  were  called  as  jurors,  to  be 
Cavorable  to  his  wishes,  as  no  doubt  this  direction 
Yraa  pursued.  Mr.  Basset  had  declared  bis  opin- 
ion, that  the  author  of  the  Prospect  Before  Us  was 
within  the  sedition  law,  who  was  notoriously 
known  to  be  Callender.  He  therefore  knew  the 
sentiments  of  the  juror ;  knew  he  must  be  dispos- 
ed to  convict  the  defendant,  and  for  this  reason  he 
would  not  excuse  him  from  serving  eu  the  trial, 
bat  wonld  petrert  (he  meaning  of  the  law  to  make 
it  sabjervient  to  his  owa  views. 

Tbe  next  charge  to  be  inquired  into,  is  that 
stated  in  (he  third  article,  in  rejecting  the  evi- 
dence cf  Colonel  Taylor,  a  material  witness  in  fa- 
vor of  the  defendant,  on  the  pretence  that  he  could 
not  prove  the  truth  of  the  whole  of  one  charge. 
In  this  ioatance  the  judge  acted  contrary  to  all 
fima^  precedeatB  in  iwtuis  of  juatic^  and  with- 


out the  shadow  of  law  or  reason  to  justify  hia  con- 
duct. Not  a  solitary  case  could  be  staled  by  any 
of  the  witnesses  of  a  similar  conduct  in  a  judge. 
The  rule  here  adopted,  with  regard  to  the  admis- 
sibility of  evidence,  would  deprive  the  jury  of  their 
undoubted  right  to  decide  on  the  credibility  and 
weight  of  evidence,  as  well  as  on  the  ezteot  to 
which  i(  proved  the  matter  in  question;  would 
transfer  in  substance  this  right  to  the  court,  and 
(hereby  shake  to  its  very  centre  the  fabric  so  justly 
admired,  and  held  so  sacred,  o/'trioj  by  Jury.  It 
would  make  it  necessary  for  the  party  (o  present 
to  the  court,  all  the  evidence  relied  upon  to  make 
out  his  case.  This  evidence,  the  court  or  judge 
would  first  deliberately  examine,  compare  it  with 
the  charts  or  case  to  he  supported,  and  if  it  did 
not,  in  his  opinion,  prove  the  whole  of  one  charge, 
or  go  (he  wholeextent  of  the  case  to  be  established 
by  K,  he  would  reject  it,  and  not  permit  the  jury 
(o  hear  it.  This  would  strip  the  jury  of  the  very 
prerogative  (hat  renders  this  kind  of  trial  so  mncti 
superior  to  all  others,  that  of  deciding  on  the 
weight  and  credit  of  evidence.  There  is  a  mani- 
fest diBtinc(ion  between  the  right  which  a  judge 
has  to  decide  upon  the  admissibility  of  evidence, 
on  the  ground  of  its  being  proper  or  improper  ac* 
cording  to  the  established  rules  of  law,  and  the 
right  here  assumed  of  deciding  upon  the  extent  to 
which  such  evidence,  that  is  admitted  to  relate  to 
the  matter  in  question,  will  go  to  support  the  case : 
the  former  is  the  exercine  of  a  proper  authority  to 
prevent  the  admission  of  extraneous  and  improper 
matter,  wholly  irrelevant  to  the  mailer  in  ques- 
tion; the  latieris  an  arbitrary  assumptionof  power, 
to  decide  on  ibe  extent  to  which  evidence  admit- 
ted to  be  relevant,  at  least  in  some  degree,  would 
go  to  prove  (he  matter  in  question  ;  and  is  a  di- 
rect innovation  on  the  moa[  sacred  privilege  of  the 
jury.  Nothing  can  be  more  absurd  and  danger- 
ous, than  the  coDsequenees  that  would  dow  from 
such  a  doctrine.  The  judge  would  first  weigh  the 
evidence  himself^  measure  its  extent,  reject  it  at 
pleasure,  and  call  this  a  trial  by  jury.  But  I  must 
here  be  permitted  to  notice  the  reasoning  resorted 
to  by  the  judge  in  his  answer,  to  excuse  his  con- 
duct on  this  occasion,  which  is  as  dangerous  and 
absurd,  in  its  consequences,  as  it  is  subtfeand  eva- 
sive. It  is  staled  by  (he  judge,  that  the  plea  of 
justice  must  answer  the  whole  charge,  or  it  is  ba^ 
on  the  demurrer-,  and  that  when  the  matter  of  de- 
fence may  be  given  in  evidence  without  being  for- 
mally pleaded,  the  same  rules  prevail.  This  doc- 
trine of  the  judge  would  require  the  party  to  show, 
that  the  evidence  he  offered  would  covet  the 
whole  of  his  case,  with  the  same  exactness  and 
formality  that  he  would  file  a  plea  to  avoid  its 
being  held  bad  on  a  demurrer:  thus  narrowing 
down  the  province  of  the  jury,  and  subjecting  the 
decision  of  all  the  facts  as  well  as  the  law  to  the 
court.  There  is  no  rule  of  law  to  warrant  such  s 
proceeding,  and  it  is  manifestly  contrary  (o  all 
reasoning  on  the  subject.  The  plea,  in  order  to 
be  good,  must  state  matter  sufficient  to  justify  (bat 
part  of  the  charge  or  suit  (o  which  it  is  put  in  j 
the  demurrer  admits  all  the  facts  slated  inibepUft 
that  are  well  pleaded,  but  cannot  admit  facta  titax 
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are  not  staled  in  it,  therefore  the  plea  must  appear 
(oconuiD  sufficient  matter  of  justiGcaiioa,  ur  it 
will  be  held  bad  on  demurrer;  but  no  such  rule 
was  ever  heard  of  before  to  apply  to  CTidence 
offered  to  a  jury.  They  alone  are  the  proper  and 
only  tribunal  to  decide  whether  the  eTidence 
offered  and  ^iven  is  sufficient  to  prove  the  whole 
matter  in  dispute  or  not;  and  if  the  jury  be  de- 
prived of  this  right,  there  ia  nothing  leA  them  that 
deserves  the  name  of  a  trial. 

The  judge  insists,  if  he  was  mistaken,  it  was  an 
error  of  judgment.  This  canoot  be  presumed. 
Ignorance  of  the  law  is  no  excuse  in  any  man; 
lut  in  acharacter  of  such  high  legal  standing  and 
known  abilities  as  that  of  the  accused,  it  is  totally 
inadmissible  and  not  to  be  presumed.  How  could 
any  judge  with  upright  intentions  commit  so 
many  errors,  or  hit  upon  so  many  mistakes  in  the 
course  of  one  trial,  as  are  manifest  in  that  of  Cal- 
lender?  They  must  have  been  the  result  of  design, 
and  a  predetermination  to  bfar  down  all  op 
lion,  in  order  to  convict  and  punish  the  defem 

But  it  is  staled  that  Judge  Griffin  concurred 
with  him  in  opinion,  and  this  isinsisied  upon  by 
the  accused  in  different  parts  of  his  answer,  as  an 
excuse  for  the  errors  he  committed,  if,  as  he  slates 
they  were  errors.  This  seems  to  be  a  kind  of  for- 
lorn hope  resorted  to,  when  all  other  expedients 
fiiil.    To  this  argumeoi  of  the  judge  I  would  in 

excuse  for  hini,  nor  aoyjustification  of  bis  offences. 
that  another  has  been  eqballyguiliy  with  himself: 
and  it  must  strongly  prove  the  weakness  of  his 
defence  to  rely  upon  this  ground.  Though  Judge 
Oriffin  has  not  yet  been  called-  to  an  account  loi 
his  conduct  on  this  occasion,  that  is  no  reason  why 
he  should  not  hereafter  be  made  to  answer  for  It. 
The  nation  has  not  said  he  was  innocent,  or  that 
lie  will  not  be  proceeded  acainst  for  this  conduct ; 
aud  there  is  no  limitation  of  time  that  would  screen 
him  from  the  effects  of  charges  of  this  kind,  if  they 
should  be  brought  forward  and  supported  against 
him  hereafter.  No  ground  of  excuse  therefore  can 
arise  from  the  circumstance  of  Judge  Griffin  not 
having  been  called  upon  to  answer  for  his  con- 
duct in  this  respect. 

I  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of  this 
trial.  Compeflinr  the  defendant's  counsel  to  re- 
duce to  vritin^  air  (luestions  to  be  asked  the  wtt- 

"  direct  innovation  on  the  practice  in 

f  justice,  and  tended  to  emoarrass  the 
management  of  ana  weaken  the  defence.  It  is 
proved  by  the  testimony  of  all  the  witnesses,  that 
no  such  practice  ever  prevailed  in  our  courts  of 
Justice,  for  such  a  purpose  as  thai  avowed  in  ibis 
instance ;  the  only  cases  in  which  it  is  required  to 
reduce  to  writing  questions  to  be  asked  a  witnes:>, 
and  the  only  cases  in  which  it  can  be  proper  or 
consistent  with  reason  and  justice  to  da  so,  are 
those  ID  which  an  objection  is  made  to  a  question 
proposed  to  be  askei^  on  the  ground  of  its  being 
improper  and  contrary  to  the  rules  of  evidence; 
and  in  order  to  ascertain  the  precise  meaning  and 
effect  of  the  question,  so  as  to  decide  on  the  ab- 
jection made  to  it,  it  nuy  be  proper  to  requite  it  to 


be  reduced  to  writing,  b)it  it  never  was  before  done, 
so  far  as  we  can  discover,  for  the  purpose  of  ascer- 
taining how  far  the  witness  could  prove  the  mat' 
ter  ifi  question,  and  whether  he  could  prove  the 
whole  of  one  charge  or  not,  and  thereby  decide 
whether  the  witness  should  or  should  not  be  ex- 
amined. According  to  this  rule  the  Judge  would 
first  try  the  cause  himself  upon  the  evidence  offered, 
by  the  questions  thns  reduced  to  writing,  and  if  he 
did  not  consider  inch  evidence  fully  sufficient  to 
support  the  whole  of  the  charge  or  ease  to  which 
it  was  offered,  he  would  reject  it,  and  not  permit 
the  jury  to  hear  a  word  of  it,  lest  they  might  con- 
sider it  stronger  than  he  did,  and  give  it  sufficient 
weight  to  support  the  case  to  whicn  it  was  offered. 
This  mode  of  proceeding  was  left  to  be  discovered 
and  adopted  by  Judge  Chase.  No  other  court  or 
judge  ever  attempted  in  this  manner  to  trifle  witii 
the  rights  of  the  jury,  and  establish  a  doctrine  so 
tyrannical  and  oppressive ;  but  this  is  in  perfect 
conformity  with  the  whole  of  his  conduct  on  this 
occasion  ;  a  preconcerted  system  of  oppression,  to 
bring  the  detendant,  Callender,  to  certain  conric- 
tion  and  punishment.  For  Ihe  same  purpose  ths 
defendant's  counsel  were  ridiculed,  treated  with 
indignity,  and  the  whole  audience  entertained  st 
ibeir  expense.  They  were  frequently  and  ab- 
ruptly interrupted  in  their  arguments;  charged 
with  wilfully  perverting  the  law,  in  order  to  im- 

EDse  upon  and  deceive  the  multitude:  called  boyt^ 
y  way  of  derision,  and  treated  as  mere  mush- 
rooms of  the  day,  who  ought  to  cringe  submis- 
sively when  they  appear  before  a  circuit  court  in 
which  the  honorabre  judge  presided.  He  was  fa- 
cetious, witty,  and  sarcastic,  as  the  occasion  re- 
(|uired ;  and  it  is  pretended  there  can  be  no  hana 
in  this ;  it  was  all  in  jest  and  good  humor !  It  is 
too  serious  a  matter,  Mr.  President,  for  judges  thus 
to  jgit  and  trifle  with  the  rights  and  liberties  of 
the  citizen.  Though  this  proceeding  was  levelled 
immediately  at  the  counsel,  it  was  the  defendant 
who  was  the  principal  object  of  resentment,  who 
was  intended  to  be  made  an  example  of,  and  who 
felt  the  injury  and  became  liable  to  the  conse- 
quences of  such  illegal  and  unjust  conduct  of  the 
judge. 

Barely  to  notice  the  conduct  of  the  respondent, 
at  Newcastle,  ia  Delaware,  as  charged  in  the 
seventh  article  is  sufScient  to  show  that  he  was 
there  actuated  by  the  same  spirit  of  peisecDtion 
and  oppression  that  has,  as  already  stated,  marked 
the  whole  of  his  conduct  during  the  course  of 
these  transactions.  That  he  should  descend  from 
the  elevated  and  dignified  station  in  which  he  was 
placed  as  a  judge,  to  hunt  for  crimes  as  a  eommoa 
informer  against  his  fellow-citizens ;  urge  the  jtinr 
to  take  notice  of,  and  present  certain  persons  suffi- 
itly  designated  though  not  named;  and  press 
the  attorney  for  the  district  to  search  for  evidence 
among  the  files  of  newspapers  to  support  a  prose- 
cution, was  degrading  to  the  sacred  character  of  a. 
judge,  and  was  perverting  the  Judicial  authority 
'~  a  mere  ensine  of  persecution  to  answer  P*nT' 
purposes.  Of  the  same  complexion  with  this  u 
the  conduct  of  the  respondent  in  delivering  as  in- 
flammatory and  disorganisiDg  charge  to  the  grand 
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jury  at  Baltimore,  ai'slatcil  in  the  eighth  article 
of  the  impeach  meat.  Thia  proceeding  evinced  a 
mind  inflatned  by  parly  spirit  and  pQlitical  iatoler- 
ance  ;  it  was  calculated  to  disturb  the  peace  ol  the 
commuoity,  and  alarm  tbe  people  at  the  measures 
of  Government:  to  force  them  oy  the  terror  of  ju- 
dicial denuDciaiion  to  relinquish  their  ownpoliti- 
intsand  adopt  iboseof  tbe  judge.    Thi^ 


and  to  obtain  it  no 
was  attempted  to  excite  the  fears  of  tbe  public 
mind,  to  destroy  the  confidence  of  the  people  in 
the  adroiDistration  of  their  Gorernmeot.  The  ju- 
dicial authority  was  proaiiiuted  to  party  purposes, 
and  the  foonlftina  of  jiutice  were  corrupted  by 
this  poisonous  spirit  of  penecntion,  that  Memed 
delermiued  to  bear  down  all  opposiiioa  in  order 
to  succeed  in  a  favorite  object.  Citizens  of  all 
descriptions  felt  alarmed  at  this  new  and  unusual 
conduce.  All  the  counsel  at  the  bar,  wherever  the 
respondent  went,  thouf^h  consisting  of  tbe  ablest 
and  most  enligbtened  in  the  nation,  were  agitated 
into  a  seneral  ferment,  and  the  whole  community 
seemea  shocked  at  such  outrages  upon  common 
sense ;  for,  to  ^o  to  trial  was  to  go  to  certain  coii- 
viclion.  Is  this,  Mr.  President,  the  character  that 
ought  to  distinguish  the  Judiciary  of  the  United 
States?  No,sir.  The  streams  of  justice  that  flow 
from  ihe  American  bench  ought  to  be  as  pure  as 
tbe  sunbeams  that  light  up  (he  morning.  The 
accused  should  come  before  the  court,  with  a  well 
founded  confidence  that  the  law  will  be  adminis- 
tered to  him  with  justice,  impartiality,  and  in 
mercy;  When  ihiK  is  tbe  ease,  he  submits  with- 
out  a  murmur  to  bis  fate,  and  hears  the  sentence 
of  CODdemnatiau  pronounced  a^inst  him,  with  a 
mind  that  must  approve  ibe  justice  of  ibe  law  and 
the  impartiality  of  those  who  administer  it. 

The  decision  of  this  cause  may  form  an  im- 
portant era  in  the  annals  of  our  country.  Future 
SeneratioQs  are  interested  in  the  event.  It  may 
etermine  a  question  all  important  to  the  Ameri- 
can people;  whether  the  laws  of  our  country  are 
to  govern,  or  the  arbitrary  will  of  those  who  are 
entrusted  with  their  administration.  Mi.  Presi- 
dent, we,  on  this  important  occasion,  behold  the 
rights  and  liberties  of  (he  American  people  hover 
round  this  honorable  tribunal  about  to  be  estab- 
lished on  a  firm  basis  by  the  decision  you  will 
make,  or  sent  afloat  on  the  ocean  of  uncertainty, 
to  be  tossed  to  and  fro  by  tbe  capricious  breath  of 
naurped  power  and  innovatioo. 

Mr,  Clabk  addressed  the  Chair  as  follows — 
Mr.  President:  I  rise  only  to  make  a  few  remarks 
on  two  of  the  articles,  the  fifth  and  sixth,  thai  the 
eouneel  for  the  respondent  may  be  possessed  of  all 
the  poiots  we  mean  to  make.  I  will  endeavor,  in 
a  few  words,  to  state  the  practice  which  we  thmk 
ought  to  have  been  pursued  in  the  case  of  Calien- 
der.  The  practice  in  tbe  federal  courts  is  regu- 
lated by  that  in  each  State.  If  (his  position  be 
correct,  we  contend,  that  the  proper  process  in  the 
case  of  Catlendsr  was  a  summons.  An  act  of 
Virginia,  passed  in  tbe  year  1792.  provides  that 
the  grand  jury  "  sbalt  present  all  treasons,  mur- 
'  ders,  felonies,  or  other  mitdsmeonorv  vhaiaoeser, 
8lh  Con.  Sd  Sss.— IS 


'  which  shall  hare  been  committed  or  done  within 
'  the  district  for  which  (bey  are  impanelled." 

By  another  act  of  Virginia,  passed  in  tbe  same 
year,  it  is  enacted  that,  "  upon  presentment  made 
'  by  the  grand  jury  of  an  oifeoce  not  capital,  the 
'  court  shall  order  the  clerk  to  iuue  a  summons  or 
'  other  proper  process  against  the  person  or  per- 
'  sons  so  presented,  to  appear  and  answer  such 
'  presentment  at  the  next  court,  and  thereupon 
'  hear  and  determine  the  rame  according  to  law." 

In  this  last  provision,  the  words  "or  olherpro- 
per  procem."  have  a  direct  application  to  tbe  pre- 
vious provision,  which  enacts  that  the  grand  jury 
shall  present  all  treasons,  murders,  feloaies,  "or 
other  misdemeanors."  For  treasons,  murders,  and 
felonies,  we  admit  that  a  capias  is  the  pioper 
process;  and  when  tbe  law  directs  other  proper 
protxsM,  it  had  reference  to  a  class  of  crimes  where 
a  capias  was  required.  It  is  in  vain  alleged,  that 
the  counsel  for  Callender  made  no  objection  to  the 
process  issued.  Tbey  were  not  at  that  time  to  be 
considered  as  his  counsel ;  it  was  only  after  he 
was  brought  into  court  that  tbeir  duty  com- 
menced. 

Further,  whether  the  proper  procexs  was  a  ca- 
pias or  summons,  the  law  of  Virginia  requires 
that  it  shall  be  returnable  to  the  next  court ;  and  I 
contend  (hat  this  point  is  established  by  tbe  Eng- 
lish practice.  To  show  which  I  refer  to  Haw- 
kins's Pleas  of  the  Crown,  where  it  is  stated  (bat 
a  jwiiVe /acid*,  which  is  in  (he  nature  of  a  sum- 
moni,  is  the  proper  process,  and  that  it  is  returna- 
ble to  the  next  court. 

It  was  surely,  then,  the  duty  of  the  judge  to  be 
acquainted  with  the  laws  of  England,  however 
unacquainted  he  may  have  been  with  the  laws  of 
Virginia.  He  cannot,  therefore,  on  ibis  gioDiid, 
attempt  a  justification  from  ignorance.  In  his 
answer  be  informs  us  that  ignorance  of  the  law  is 
no  excuse.  If  it  is  no  excuse  in  an  unlettered  in- 
dividual, iball  it  cons(i(u[e  (he  apology  of  him 
who  was  expressly  appointed  to  expound  the  law 
and  administer  justice?  And  if.  on  this  occasion, 
be  was  not  acquainted  with  the  law,  did  it,  there- 
fore,  become  him  to  proceed  with  such  fatal  pre- 
cipitancy ?  No  sooner  wis  the  presentment  made 
than  the  marshal,  before  any  indictment  was 
brought  in,  was  despatched  after  Callender.  We 
can  only  account  for  this,  by  supposing  that  it 
was  the  intention  of  the  judge  lo  act  in  conform- 
ity to  bis  previous  declaration,  however  jocularly 
it  may  have  seemed  to  have  been  made ;  and  that 
this  was  one  of  the  means  he  had  determined  to 
pursue  in  order  to  convict  Callender,  regardlesi 
of  the  dignity  of  his  siaiion  or  tbe  innocence  of 
tbe  man.  Having  ofiered  these  remarks,  I  atn 
instructed  to  say  that  the  case  is  fully  opened  on 
the  part  of  (he  prosecutioo. 

Mr.  HoPKiNHON.— Mr.  President:  We  cannot 
remind  you,  and  this  honorable  Court,  as  our  op- 
ponents have  so  frequently  done,  that  we  address 
you  in  bebalf  of  (he  majes(y  of  the  people.  We 
appear  for  an  ancient  and  infirm  man,  whose  bet- 
ter days  have  been  worn  out  in  (he  service  of  that 
country  which  now  degrades  him;  and  who  has 
no(hiDg  to  promise  you  for  an  honorable  acqu((tal 
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bnt  the  approbaiion  of  your  own  conscieoeei.  We 
are  bappy,  honever,  to  codcui  with  the  honorable 
Managera  in  one  point;  I  mean  Ibe  imporiance 
tbey  are  disposed  to  ^ire  lo  this  cause.  In  every 
relation  and  respect  in  which  it  can  be  viewed,  it 
it,  indeed,  of  infinite  importance.  It  is  important 
U)  the  reipondenl  to  the  full  amount  of  bts  good 
same  and  cepuiation,  and  of  that  liiile  portion  of 
that  happiness,  the  small  residue  of  hia  life  may 
afford.  It  is  important  to  you,  Senators  and 
judges,  inasmuch  as  you  value  the  judgment 
which  poalerity  shall  pass  upon  the  proceedings 
of  this  day.  It  is  imporiani  to  our  country,  as 
ahe  esliraalei  ber  character  for  sound,  dignified, 
and  impartial  jualice,  in  tbe  eyes  of  a  judging 
world.  The  little,  hiisy  rortex  that  plays  imme- 
diately round  the  scene  of  action,  considers  this 
proceeding  merely  as  the  trial  of  Jndge  Chase. 
and  gazes  upon  him  as  the  only  person  interesled 
in  the  result.  This  is  a  false  and  imperfect  view 
of  the  ease.  It  is  not  the  trial  of  Judge  Chase 
alone.  It  w  a  trial  between  him  and  his  conntry, 
and  that  couniry  is  as  dearly  interested  as  tbe 
judge  can  be,  iu  a  fair  and  impartial  inveatigaticm 
of  tne  case,  and  in  a  just  and  honest  decision  of 
iL  There  is  yet  another  dread  tribunal  to  which 
ve  sbould  not  be  inallenlive.    We  should  look  to 


When  all  the  false  glare  and  false  importance  of 
tbe  times  shall  pass  away  ;  when  things  shall  set' 
tie  down  into  a  state  of  placid  tranquillity  and 
lose  that  bustling  motion  that  deceiTes  with  false 
appearances ;  when  you,  most  honorable  Senators, 
who  sit  here  to  jua^e,  as  well  as  the  respondent 
who  sits  here  to  be  judged,  shall  alike  rest  in  the 
silence  of  the  tomb,  then  comes  the  faithful,  tbe 
scrutinizinz  historian,  who,  without  fear  or  favor, 
will  record  this  transaction;  then  comes  a  just 
and  impartial  posterity,  who,  without  regard  to 
persons  or  to  dignities,  will  decide  upon  your  de- 
cision. Then,  I  trust,  the  high  honor  and  inleg 
rily  of  this  Court  will  stand  recorded  in  the  pure 
language  of  deserved  praise,  and  this  day  will  be 
remembered  in  the  annals  of  our  land,  as  honora- 
ble to  the  respondent,  to  his  judges,  and  lo  the 
justice  of  our  country. 

We  have  heard,  sir,  from  the  honorable  Mana- 
gers who  have  addressed  you,  many  harsh  expres- 
sions. I  hope,  sir,  they  will  do  no  harm.  We 
have  been  told  of  the  respondent's  unholy  sins 
which  even  the  heavenly  expectation  of  sincere 
lepentance  cannot  wash  away  ;  we  have  been  told 
of  his  volumes  of  guilt,  every  page  of  wbicb  colli 
loudly  for  punishment  This  sort  of  languagi 
but  pursues  the  same  spirit  of  asperity  and  re 
proach  which  was  begun  in  the  replication  lo  oui 
answer.  But  we  come  here,  sir,  not  to  complair 
of  anything,  we  come  expecting  to  bear  and  to 
forbear  much.  It  does,  indeed,  seem  to  me,  that 
the  replication  filed  by  the  honorable  Managers 
on  behalf  of  the  House  of  Representatives  and  of 
all  the  people,  carries  with  it  more  acrimony  than 
either  the  occasion  or  their  dignity  demanded.  It 
may  be  said  that  they  have  resorted  for  it  to  Eng- 
lish precedent,  and  framed  it  from  the  replication 


filed  in  the  celebrated  case  of  Warren  Hastings. 
There  is,  however,  no  similarity  between  that  case 
rs.  Precedents  might  have  been  found 
lild  in  their  character,  and  more  adapted  to 
the  circumstances  of  our  case.  The  impeachment 
of  Hastings  was  not  instituted  on  a  petty  cata- 
logue of  Kivolous  occurrences,  more  calculated  to 
excite  ridicule  than  apprehension,  but  for  the  al> 
leged  murder  of  princes  and  plunder  of  empires. 
If,  however,  ihe  choice  of  this  case  as  a  precedent 
our  pleadingSj  has  exposed  us  to  some  unpleos- 
expressioDB,  it  also  furnishes  to  us  abuudanee 
of  coDBolation  and  hope.  There,  the  most  splen- 
did talents  that  ever  adorned  the  British  oation, 
were  strained  to  their  utmost  exertion  to  crush  the 
devoted  victim  of  malignant  persecution.  Butin 
vain ;  the  stern  i  ategriiy,  the  enlightened  percep- 
tion, the  immovable  justice  of  his  judges  stood  as 
a  barrier  between  him  and  destruction,  and  safely 
protected  him  from  the  fury  of  the  storm.  So.  1 
trust  in  Ood,  it  will  be  with  us. 


century.  But,  in  our  country,  boastiiig  of  its  su- 
perior purity  and  virtue,  and  declaiming  ever 
against  the  vife,  venality,  and  corruption  of  tha 
Old  World,  seven  judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  corruption 
in  our  Judiciary,  or  of  strange  and  persecuting 

The  first  proper  object  of  our  inquiries  in  this 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  offences  of  a  public  officer  are  the  objecta 
of  impeachment.  This  question  meets  us  at  the 
very  threshold  of  the  case.  If  it  shall  appear  that 
the  charges  exhibited  in  these  srticlesofimpeacli- 
ment,  are  not,  even  if  true,  the  Constitutional  sub- 
jects of  impeachment;  if  it  shall  turn  oni  on  the 
investigation  that  the  judge  has  really  fallen  into 
error,  mistake,  or  indiscretion,  yet  if  be  stands 
acquitted  in  proof  of  any  such  acls  as  by  the  law 
of  the  land  are  impeachable  ofieoees^  he  stands 
entitled  to  discharge  on  his  trial.  This  proceed- 
ing by  impeachment  is  a  mode  of  trial  created 
and  defined  by  the  Coustiiuiion  of  our  country  j 
and  by  this  t&e  Court  is  exclusively  bound.  To 
the  Constitution,  then,  we  must  exclusively  look 
to  discover  what  is  or  is  not  impeachable.  We 
shall  there  find  the  whole  proceeding  diatinctly 
marked  out ;  and  everything  designated  and  prop- 
erly distributed  necessary  in  the  construction  of^K 
court  of  criminal  jurisdiction.  We  shall  God,  1. 
Who  shall  originate  or  present  ao  impeachment. 
2.  Who  shall  try  it.  3.  ForwhatoSeocesit  may 
be  used.  4.  What  is  the  punishment  on  convic- 
tion. The  first  of  these  points  is  provided  for  in 
the  second  section  of  the  first  article  of  the  Con- 
stitution, where  it  is  declared  that  "the  House  of 
Representatives  shall  have  ibe  sole  power  of  im- 
peachmetit."  This  power  corresponds  with  that 
of  a  grand  jury  to  find  a  presentment  or  indict- 
ment. Id  the  third  section  of  the  same  article, 
the  court  is  provided  before  whom  the  impeach- 
ment thus  originated  shall  be  tried :  "  The  Senate 
shall  hare  Jhe  sole  power  to  try  all  impeacb- 
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meats."  And  the  fourth  section  of  the  second  ar- 
ticle points  out  aad  deicribes  ihe  oSiUces  ioteuded 
to  be  impeachable,  and  tbe'puQistiment  which  is 
to  follow  convictioDj  subject  to  a  limilalioo  in  the 
third  seclioti  of  the  first  article. 

Have  HDf  facta,  then,  been  given  in  evidence 
against  the  respendenlwhich  makes  him  liable  lo 
be  proceeded  against  by  this  high  process  of  im- 
peachment?  What  are  the  oSencea?  What  is 
the  Constitutional  descripliooof  those  official  acts, 
forwhieb  a  public  officer  may  be  arraigned  before 
this  high  Court?  In  the  fourth  section  of  the 
•econd  article  of  the  Constitution,  it  is  declared, 
that  "the  Presideot^  Vice  Pre«ident,  and  alt  civil 
'officers  of  the  United  States,  shall  be  removed 
'  from  o&ae  on  impeachment  for,  and  conviction 
'  ofj  treason,  bribery,  or  other  hizh  crimes  and 
'  misdemeanors."  Treason  or  bribery  is  not  al- 
leged against  us  oa  this  occasion.  Our  oSences, 
then,  must  come  under  the  geaert.]  description  of 
"high  crimes  and  misdemeanors,"  or  we  are  not 
impeachable  by  the  Constitution  of  the  United 
States.  I  offer  it  as  a  position  1  shall  rely  upon 
in  my  argument,  that  nojudge  can  be  impeached 
and  removed  from  office  (or  any  act  or  oSeoce  for 
irhich  he  could  not  be  indicted.  It  must  be  by 
law  an  indictable  offeuce.  Ooe  of  the  genilemea, 
indeed,  wbo  conduct  this  pioseeution,  (Mr.  Camp- 
bell,) contends  for  the  reverse  of  this  proposition, 
and  holds  that  for  such  official  acts  as  are  the  sub- 

C;t  of  imi^eachmeDt  do  Indictment  will  lie  or  can 
maintained.  For,  says  he,  it  would  involve  ui 
in  ibis  muuEtrous  oppression  and  absurdity,  that  a 
man  might  be  twice  punished  for  the  same  offence, 
once  by  impeachment,  and  then  by  indictment. 
And  so  most  surely  he  may;  and  (he  limitation 
of  the  punishment  on  impeachment  takes  away 
the  injustice  and  oppression  the  gentleman  dreads, 
A  slight  attention  to  Ihe  subject  will  show  the 
fallacy  of  this  geatleman's  doctrine.  If  the  ab- 
surdity and  oppression  he  fears  will  really  ensue 
on  indicting  a  man  for  the  same  offence  for  which 
be  has  already  been  impeached,  ihey  must  be 
charged  to  the  Constitution  itself,  which,  in  the 
third  section  of  the  first  article,  after  limiting  the 
extent  of  the  judgment  in  cases  of  impeachment, 
goes  OB  to  declare,  that  "the  party  convicted  shatl, 
nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punbhment,  according  to 
law."  The  idea  of  the  nonorable  Manager  is,  that 
for  acts  done  in  the  course  of  official  duty  a  judge 
mml  be  proceeded  against  exclusively  by  impeach- 
"  ment;  and  that  no  indictment  will  lie  in  such  case, 
The  fncorrectness  of  this  notioa  appears  not  only 
from  a  reference  to  the  Constitution,  but  to  the 
known  law  of  England  also.  I  will  remind  you 
of  a  case,  stated,  1  believe,  in  the  elementary  books 
of  the  law,  in  which  it  is  said,  that  if  a  judge  un- 
dertakes, of  hia  own  authority,  to  change  the  mode 
of  punishnient  prescribed  by  law  for  any  crime, 
be  IS  indictable)  for  instance,  should  he  sentence 
a  man  to  be  beheaded  when  ine  law  directed  him 
to  be  hanged,  the  judge  is  guilty  of  murder,  and 
may  be  accordingly  indicted.  When,  sir,  I  con< 
tend,  that,  in  order  to  sustain  an  impeachment, 
an  oSetux  mast  be  pcoved  upon  the  respondent 


which  would  support  an  indictment,  1  do  not 
mean  to  be  understood  as'admiliing  tbal  the  con- 
verse of  the  proposition  is  true;  that  is,  that  every 
act  or  offence  woich  is  impeachable,  is  iodictabls. 
Far  from  it.  A  man  may  be  indictable  for  many 
violations  of  positive  law,  which  evince  no  mala 
tnena,  no  corrupt  heart  or  inieniioQ,  but  wbich 
would  not  be  the  gronnd  of  an  impeachment.  I 
will  instancE  the  case  of  an  assault,  wbich  ii  aa 
indictable  offence,  but  will  not  surely  be  pretended 
to  be  an  impeaehable  offence,  for  which  a  judge 
may  be  removed  from  office.  It  is  true  that  the 
second  section  of  the  first  article,  which  gives  the 
House  of  Rtpresenutivas  th.e  sole  power  of  im- 
peachment, does  not  in  terms  limil^he  exercise 
of  that  power.  But  its  obvious  meaning  is  not, 
in  that  place,  to  describe  the  kind  of  acts  which 
are  to  be  subjects  of  impeachment,  but  merelv  to 
declare  in  what  branch  of  the  Government  it  shall 
commence.  The  House  of  Representatives  has 
the  power  of  impeachment;  but  for  what  they  are 
to  impeach,  in  what  cases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
Constitution,  and  not  on  their  opinion,  whim,  or 
caprice.  The  whole  system  of  impeachment  must 
be  taken  together,  and  not  in  detached  parts;  and 
if  we  find  one  part  of  the  Constitution  declaring 
who  shall  commence  an  impeachment,  we  Qni 
other  parts  declaring  who  shall  try  it,  and  what 
acts  and  what  persons  ar«  Constitutional  subjecla 
of  this  mode  of  trial.  The  power  of  impeachment 
is  with  the  House  of  Representatives— bn I  only 
for  impeachable  offences.  They  are  to  proceed 
against  the  offence  in  this  way  when  it  is  com- 
mitted, but  not  to  create  the  offence,  and  make 
any  act  criminal  and  impeachable  at  their  will 
and  pleasure.  What  is  an  offence,  is  a  question 
to  be  decided  by  tbe  Constitution  and  the  law, 
not  by  the  opittion  of  a  sio^le  branch  of  the  Le- 
gislature; and  when  the  offence  thus  described  br 
the  CoDstitution  or  the  law  has  been  committea, 
then,  and  not  until  then,  has  the  House  of  Repre- 
sentaiives  power  to  Impeach  the  offender.  So  a 
grand  jury  possesses  the  sole  power  to  indict;  bui 
in  the  exercise  of  this  power  they  are  bound  by 
positive  law,  and  do  not  assume  under  this  general 
power  to  make  anything  indietaUe  whicu  they 
might  disapprove.  If  it  were  so,  we  should  indeed 
have  a  strange,  unsettled,  and  dangerous  penal 
code.  No  man  couLd  walk  in  safety,  but  would 
be  at  the  mercy  of  the  caprice  of  every  grand 
jury  that  might  be  summoned,  and  that  would  be 
crime  to-morrow  which  is  innocent  to-day. 

What  part  of  Ihe  Constitution  then  declares  any 
of  the  aels  charged  and  proved  upon  Judge  Chase, 
even  in  the  worst  aspec^  to  be  impeachablel  He 
ha*  not  been  guilty  of  bribery  or  corruihion ;  he 
is  not  chsrced  with  them.  Has  he  tnen  been 
guilty  of  "  other  high  Crimea  and  miademeanon  7" 
In  an  iDstrumeni  so  sacred  as  the  Constitution,  I 
presume  every  word  mu^;!  have  its  full  and  fair 
meaning.  It  ii  not  then  only  for  crimes  and  mis- 
demeanors that  a  judge  is  impeachable,  but  it 
must  be  for  high,  crimes  and  misdemeanors.  Al- 
though this  qualifying  adjective  '-high"  immedi- 
ately precedesand  is  directly  attached  to  tbe  woid 
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^ crvma^' yet,  from  the  evident  inteniion  afthe 
CooslilulIoD  and  upon  a  just  grBinmBtical  con- 
■tructJOD.  it  must  be  hUo  applied  lo  " miademean- 
on."  Tlie  repetition  ofihia  adjective  would  have 
injured  the  harmony  of  ihe  senteoce  without  add- 
ing anything  to  its  perspicuity.  How  would  this 
be  in  comioDn  parlance  ?  Suppose  it  should  be 
■aid  that  at  tbia  trial  there  are  atteuding  mHoy 
ladies  and  gentlemen.  Would  it  be  doubted  that 
the  adjective  many  applies  to  geniletnen  as  well 
as  ladies,  although  not  repealed?  Or,  if  there 
fa  anything  pecuhai  in  this  respect  in  tbit  word 
"high,"  I  will  suppose  it  were  said  that  among 
the  auditors  there  are  men  of  high  rankandstatioD. 
Would  it  not  be  as  well  understood  as  if  it  were 
•aid  that  men  of  high  rank  and  siaiion  are  here  7 
There  is  surely  no  difference.  So  in  the  Consti- 
tution, it  is  said,  that  "  a  regular  statement  of  the 
receipts  and  expenditures  ofall  public  money  shall 
be  published  from  time  to  time."  Is  not  trie  nc- 
couni  to  be  tegular  as  well  as  the  statemeol'?  I 
■hould  have  deemed  it  unnecessary  to  have  speot 
■  word  on  so  plain  a  point,  had  I  not  understood 
tbat  a  difficulty  would  probably  be  made  upon  it. 
If  my  construction  of  this  part  of  the  Constitution 
be  not  admitted,  and  the  adjective  "high"  be  given 
«XClusivelyfo"criines"aQd  denied  to" raisdemcan- 
ots,"  this  strange  absurdity  must  ensue: — That 
when  an  officer  of  the  Government  is  impeached 
for  a  crime,  he  cannot  be  convicted  unless  it  proves 
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convicted  of  a  misdemeanor  of  the  most  petty 
grade.  Observe,  sir,  the  crimes  with  which  these 
"other  high  crimes"  are  classed  in  the  Constitu- 
tion, and  we  may  learn  someihin^of  their  charac- 
ter. They  stand  in  connexion  with  ■'bribery  and 
eorrvption  ;^'  tried  in  the  same  manner  and  sub- 
ject to  (he  same  penalties.  But  if  we  are  to  lose 
the  force  and  meaning  of  the  word  ''  high."  in  re- 
Ution  to  misdemeanors,  and  this  description  of 
offences  must  be  governed  by  the  mere  meaning 
of  Ihe  term  "misdemeanors,"  without  deriving 
any  grade  from  the  adjective,  still  my  position  re- 
mains unimpaired,  that  tbe  offence,  whatever  it  is, 
which  is  the  ground  of  impeachment,  must  be  such 
an  one  as  would  support  an  indictment.  "Mis- 
demeanor" is  a  legal  and  technical  term,  well  un- 
derstood and  defined  in  law ;  and  in  the  construe  ■ 
tion  of  a  legal  instrument  we  must  give  to  words 
their  legal  signification.  A  misdemeanor  or  a 
crime,  for  in  their  just  and  proper  acceptation 
they  are  synonymous  terms,  is  an  act  committed 
or  omitted,  in  violation  otapublic  law,  either  for- 
bidding or  comtnanding  it.  By  this  test,  let  the 
conduct  of  the  respondent  be  tried,  and,  by  it,  let 
bim  stand  jusliGed  or  condemned. 

Does  not,  sir,  the  court,  provided  by  tbe  Consti- 
tnlion  for  Ihe  trial  of  an  impeachment,  give  us 
some  idea  of  the  grade  of  offences  intended  for  its 
jurisdiction'!  Look  around  you,  sir,  upon  this 
awful  tribunal  of  justice— is  ii  not  high  aod  dig- 
nified, collecting  within  itself  the  justice  and  ma- 
jesty of  the  American  people  ?  Wassuchacourt 
created — does  such  a  court  sit  to  scan  and  punish 
paltry  errors  and  indiscretions,  too  ituigniiicant  to 
uve  a  name  in  the  penal  code,  too  paltry  for  the 


notice  of  a  court  of  tiuarter  sessions?  This  is 
indeed  employing  an  elephant  to  remove  an  atom 
too  minute  for  the  grasp  of  an  insect.  Is  the  Sen- 
ate of  the  United  States  solemnly  convened  and 
held  together  in  tbe  presence  of  the  nation  to  fix 
a  standard  of  politeness  in  a  judge,  aod  mark  the 
precincts  of  judicial  decorum?  •  The  honorable 
gentleman  who  opened  the  prosecution  (Mr.  Ran- 
dolph) has  cootended  for  a  contrary  doctrine,  and 
held  tnat  many  thingsare  impeachable  that  are  not 
indictable.  To  illustrate  his  position,  he  stated 
the  cases  of  habitual  drurikenness  and  profane 
swearing  on  the  bench,  which  he  held  to  be  ob- 
jects of  impeachment  and  not  of  indictmeoi.  I 
do  not  desire  to  impose  my  opinions  on  this 
court  as  of  anv  value.  But  surely  I  could  not 
hesitate  to  say  tnat  both  ofthecasesput  by  the  gen- 
tleman would  be  iodictable.  Is  there  not  known 
to  us  a  class  of  offences,  not  provided  for  indeed 
by  the  letter  of  any  statute,  but  which  come  under 
the  general  protection  which  the  law  gives  to  vir- 
tue, decency,  and  moralsin  society?  Any  act 
which  is  contra  banot  moret  is  indictable  as  such. 
And  it  is  so,  not  by  act  of  Congress,  but  by  the 

Eure  and  wholesome  mandates  of  that  common 
iw  which  some  men  would  madly  drive  from 
our  jurisprudence,  but  which  I  most  sincerely 
pray  may  live  forever. 

If  I  am  correct  in  my  position  that  nothing  ii 
impeachable  that  is  not  also  indictable,  for  what 
acts  then  may  a  man  be  indicted  ?  May  it  be  oa 
the  mere  caprice  or  opinion  of  any  ten,  twenty,  or 
one  hundred  men  in  the  community  ;  or  must  it 
not  be  on  some  known  law  of  the  society  in  which 
he  resides?  It  must  unquestionably  be  for  some 
offence,  either  of  omission  or  commission,  against 
someslatuteofibe  United  Slates — or  some  statute 
of  a  particular  State,  or  against  the  provision  of 
the  common  law.  Against  which  of  these  has 
tbe  respondent  offended?  What  law  of  any  of 
the  descriptions  I  have  mentioned  has  he  vio- 
lated? By  what  is  he  to  be  judged,  by  what  is 
he  to  be  juEtiGed  or  condemned,  if  not  by  some 
known  law  of  the  country;  und  if  no  such  law  is 
brought  upon  his  case-~if  no  such  violation  rises 
on  this  day  of  trial  in  judgment  against  him,  why 
stands  he  here  at  this  bar  as  a  criminall  Whom 
has  he  offended?  The  House  of  Representatirea 
— and  is  he  impeached  for  this? 

I  maintain  as  a  most  important  and  indispen- 
sable principle,  that  no  man  should  be  criminally 
accused,  no  man  can  be  criminally  condemned, 
but  for  the  violation  of  some  known  law  by 
which  he  was  bound  to  govern  himself  Nothing 
is  so  necessary  to  justice  and  to  safety  as  that  the 
criminal  code  should  be  certain  andknown.  Let 
the  judge,  as  well  as  the  citizen,  precisely  know 
tbe  path  ne  is  to  walk  in,  and  what  he  may  or 
may  not  do.  Let  not  the  sword  tremble  over 
his  unconscious  head,  or  tbe  ground  be  spread 
with  quicksands  and  destruction,  which  aiipeai 
fair  and  harmless  to  the  eye  of  the  traveller.— 
Can  it  be  pretended  there  is  one  rule  of  justice 
for  a  judge  and  another  for  a  private  citizen  ;  and 
that  whife  the  latter  is  protected  from  surprise, 
from  Ihe  malice  oi  caprice  of  any  mail  or  body 
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of  men,  and  csd  be  broag'bt  into  legal  jeopardy 
ODly  by  the  violation  of  laws  before  made  koown 
(o  him,  the  laller  is  to  be  exposed  to  puoishment 
wilhoul  knowing  his  offence,  and  tbe  crimioality 
or  innoceace  of  hta  conduct  is  to  depend  not  upon 
the  laws  existJDg  at  the  lime,  bgt  upon  ili«  opin' 
ions  of  a  body  a{  men  to  be  collected  four  or  fire 
years  afiar  the  transaction  1  A.  judge  may  thus 
be  impeached  and  removed  from  office  for  an  act 
strictly  legal,  when  done,  ifany  House  oFRepre- 
senlBlives  for  any  indefinite  time  after,shall  for  any 
reason  (hey  ouy  act  upon,  choose  to  consider  such 
act  improper  and  impeaehitble.  Tbe  Consiitation, 
sir,  never  intended  to  lay  the  Judiciary  ihaa  pros- 
trate at  the  feet  of  the  House  of  Repiesenlalives, 
the  slaves  of  their  will,  the  viclima  of  their  ca- 
price. The  Judiciary  must  be  protected  from 
prejudice  and  varying  opinion,  or  it  is  not  worth 
n  farthing.    Suppose  a  grand  jury  should  make  a 

Eresentmentagaiastaman,  statin^f  that  most  truly 
e  bad  violated  no  law  or  committed  any  known 
offence ;  but  he  had  violated  their  notions  of  com- 
mon sense — for  this  was  the  standard  of  impeach- 
ment the  gentleman  who  opened  gave  us — he  had 
shocked  their  nerves  or  wounded  their  sensibility, 
"Would  such  a  presentment  be  received  or  listened 
to  for  a  moment?  No,  sir— And  on  the  same 
principle,  no  judge  should  be  put  in  jeopardy  be- 
canse  the  common  sense  of  one  hundred  and  fifly 
men  might  approve  what  is  thus  condemned,  and 
the  rule  of  right,  the  objects  of  punishment  or 
praise,  would  thus  shift  about  from  day  to  day. 
Are  we  to  depend  upon  the  House  of  Represen- 
tatives for  the  innocence  or  criminality  of  our 
.conduct  1  Can  tbey  create  offences  at  their  will 
and  pleasure,  and  declare  that  to  be  a  crime  in 
1804,  which  was  an  indiscrelion  or  pardonable 
erroTjOrperhaps  an  approved  proceeding  in  1800? 
If  ihis  gigantic  House  of  Representatives,  by  the 
usnal  vote  and  the  usual  forms  of  legislation,  were 
to  direct  that  any  act  heretofore  not  forbidden  by 
law,  should  hereafter  become  penal,  this  declara- 
tion of  their  will  would  be  a  mere  nullity;  would 
bare  no  force  and  effect,  unless  duly  sanctioned 
by  (be  Senate  and  the  approbation  of  the  Presi- 
dent, Will  they  then  be  allowed,  in  the  exeruise  of 
their  powerof  impeachment,  to  create  crimes  and 
inflict  the  most  serious  penalties  on  actions  never 
hefoie  suspected  to  he  criminal,  when  they  could 
not  have  swelled  the  same  act  into  an  offence  in 
ihe  form  of  a  law  t  If  this  be  truly  the  case,  if 
this  power  of  impeachment  may  be  thus  extended 
without  limit  or  control,  then  indeed  is  every  valr 
nable  liberty  prostrated  at  the  foot  of  this  omni- 
potent House  of  RepreaentBlives  ;  and  may  Qod 
preserve  tis  I  The  President  majr  approve  and  sign 
a  law,  or  may  tnake  an  appointment  wliich  (o 
him  may  seem  prudent  and  beneScial,  and  it  may 
be  the  general,  nay  the  universal  sentiment  that 
it  is  so  ;  and  it  is  undeniable  that  no  law  is  vio- 
lated by  the  act.  But  some  four  or  fire  years 
Jience  there  comes  a  House  of  Representatives 
whose  common  sense  is  constructed  on  a  new 
model,  and  who  either  are  or  affect  to  be  greatly 
shocked  at  the  atrocity  of  this  act.  The  Presl> 
.dant  is  impeached.    In  vain  he  pleads  the  purity 


of  his  intention,  the  t^ality  of  bis  conduct,  to 
vain  he  avers  that  he  has  riolateJ  no  law  and 
been  guilty  of  no  crime.  He  willbe  told,  as  Judge 
Chase  now  Is,  that  the  common  sense  of  the  House 
is  the  standard  of  guilt,  and  their  opinion  of  the 
error  of  the  act  conclusive  evidence  of  corruption. 
We  have  read,  sir,  in  our  younger  Says,  and  read 
with  horror,  of  the  Roman  Emperor  who  placed 
his  edicts  so  high  in  the  air  that  the  keenest  eye 
could  not  decypher  them,  and  yet  severely  pun- 
ished any  breach  of  them.  But  the  power  claim- 
ed by  the  House  of  Representatives  to  make  any- 
thing criminal  at  their  pleasure,  at  any  period 
after  its  occurrence,  is  ten  thousand  times  more 
dangerous,  more  tyrannical,  more  subversive  of 
all  liberty  and  safely.  Shall  i  be  called  to  heavy 
judgment  now  for  an  act  which,  when  done,  waa 
forbidden  by  no  law,  and  received  no  reproach, 
because  in  a  course  of  years  there  is  found  a  s«t 
of  men  whose  common  sense  condemns  the  deed  I 
The  sentlemen  have  referred  us  to  this  standard, 
and  being  under  tbe  necessity  to  acknowledge 
that  the  respondent  has  violated  no  law  of  the 
community,  they  would  on  this  vague  and  dan- 
Kcrous  ground  accuse,  try,  and  condemn  him. 
The  code  of  the  Roman  tyrant  was  fixed  on  the 
heisht  of  a  column,  where  it  might  be  understood 
with  some  extraordinary  pains;  but  here,  to  be 
safe,  we  must  be  able  lo  look  into  years  to  com^ 
and  to  foresee  what  will  be  the  changing  opinions 
"  '   ts  of  decorum  for  years  to  come. 

ir  conduct,  by  whicD  we  are  to  ba 
,  idemned,  lies  buried  in  tbe  hoiom 

of  futurity,  and  in  tbe  minds  and  opinions  of  men 
unknown,  perhaps  unborn. 

The  pure  and  upright  administration  of  justice, 
sir,  is  of  the  utmost  importanee  to  any  people; 
the  other  movements  of  Qovernment  are  not  of 
such  universal  concern.  Who  shall  be  President, 
or  what  treaties  or  general  statutes  shall  be  made, 
occupies  the  attention  of  a  few  busy  politicians  ; 
but  inese  things  touch  not,  or  but  seldom,  the 
private  interests  and  happiness  of  the  great  masa 
of  the  community.  But  the  settlement  of  private 
controversies,  the  administration  of  taw  between 
man  and  man,  the  distributibn  of  justice  and 
right  to  the  citizen  in  his  private  business  and  con- 
cern, comes  to  every  man's  door,  and  is  essential 
to  every  man's  prosperity  and  happiness.  Henoe 
1  consider  Ihe  Judiciary  of  our  country  most  im- 
portant among  the  branches  of  Government,  and 
its  purity  and  independence  of  the  most  inter- 
esting consequence  to  every  man.  Whilst  it  ia 
honorably  and  fully  protected  from  the  iuBuence 
of  favor  or  fear,  from  any  quarter,  the  situaiioa  of 
a  people  can  never  be  very  uncomfortable  or  un- 
safe. But  if  a  judge  is  forever  to  be  exposed  to 
prosecutions  and  impeachments  for  bis  official 
Conduct,  on  the  mere  suggestions  of  caprice,  and 
lo  be  condemned  by  the  mere  voice  of  prejudice, 
under  thespeciousnameof  common  sense,  can  he 
hold  that  firm  and  steady  hand  his  high  functions 
required?  No!  If  his  nerves  are  of  iron  they  must 
tremble  in  so  perilous  a  situation. 

In  England  the  complete  independence  of  the 
Judiciary  has  been  oouudered,  and  has  been  foond 
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liie  bett  kod  snrest  MfeKuard  of  true  liberty,  se- 

euring  a  government  of  km 

aetiog  alilie  npoD  every  man.    It  has,  bot 


d  uniform  laws, 


been  suggested  by  ,   ■      , 

eiaos,  perhaps  from  h.  higher  source,  thai  altbongh 
tbM  independent  Judiciary  is  very  neeesEary  in  a 
monarchy  to  protect  the  people  from  the  opprea- 
uon  of  a  Court,  yet  that,  in  oar  republican  insti. 
tntion,  the  same  reasons  for  ii  do  not  exist ;  that 
it  is  indeed  incoDsistent  with  the  nature  of  our 
Qovetnmeiit  that  any  part  or  branch  of  it  should 
be  independent  of  the  people  from  whom  the 
^wer  is  derived.  And  as  tne  House  of  Repre- 
aeDiatives  come  ino«t  frequently  from  this  rreai 
■onree  of  power,  they  claim  the  best  right  of 
knowing  and  ezpressrng  its  will ;  and  of  course 
the  right  of  a  controlling  influence  over  the  other 
branches.  My  doctrine  is  precisely  the  reverse  of 
tbin.  If  I  were  called  Upon  to  declare  whether 
the  indepeudence  of  judges  were  more  essentially 
important  in  a  Monarchy  or  a  Republic,  I  should 
certainly  say,  in  the  latter.  All  goveinmenis  re- 
Mite,  in  order  to  give  themfirmneii,  stability,  and 
character,  some  permanent  principle,  some  settled 
BstablishmeaL  The  want  of  this  is  the  great  de- 
ficiency in  republican  institntioos.  Nothing  can 
be  relied  uponj  no  faith  can  be  given  either  at 
bome  or  abroad  to  a  people  whose  systems  and 
ojterations  and  policy  are  constantly  changing 
with  papular  opinion.  If,  however,  the  Judiciary 
i«  stable  and  independent;  if  the  rule  of  Justice 
between  men  rests  upon  known  and  permanent 
piinciples,  it  gives  a  security  and  character  to  a 
country  which  is  absolutely  ueces'iary  in  its  inter- 
course with  (he  world  and  in  its  own  internal 
concerns.  This  independence  isAirther  requisite 
as  a  security  from  oppression.  All  history  de- 
nonatrates,  from  pa«  to  page,  that  tyranny  and 
oppreadon  have  not  been  confined  to  despotisms, 
but  have  been  freely  exercised  in  Republics,  both 
ancient  and  modem— with  this  difference,  that  in 
the  latter,  the  oppression  has  sprung  from  the  Jm- 

CM  of  some  sudden  gust  of  passion  or  preiu- 
e,  while  in  the  farmer  it  is  systematically 
planned  and  pursued  as  an  ingredient  and  prinei- 
pleof  the  Government.  The  people  destroy  not 
deliberately,  and  wiU  return  to  reflection  and  jus- 
tice, if  passion  is  not  kept  alive  and  excited  by 
artful  intrigue,  but,  while  the  fit  is  on,  their  devBR- 
latioD  and  cruelty  is  more  terrible  and  unbonnded 
than  the  most  monstrous  tyrant.  It  is  for  their 
cwn  benefit  and  to  protect  thein  from  the  vio- 
lenee  of  their  own  passions  that  it  is  essential  to 
have  some  firm,  unshaken,  independent  branch  of 
Government,  able  and  willing  to  resist  their  freo- 
2y.  If  we  have  read  of  the  death  of  a  Seneca 
nnder  the  ferocity  of  a  Nero,  we  have  read  too  of 
the  murder  of  a  Socrates  under  the  delusion  of  a 
Republic.  An  independent  and  firm  Judiciary,' 
protected  and  proteoting  by  the  laws,  wonld  have 
analched  the  one  from  tha  fury  of  a  despot,  and 
preserved  the  other  from  the  madness  of  a  people. 
1  have  considered  these  observaiioos  on  the  ne- 
cessary independence  of  the  Judiciary  applicable 
and  important  to  the  case  before  this  honorable 
Court,  to  repel  the  wild  idea  that  a  judge  may  be 


impesched  and  removed  from  office  althoogh  be 
has  violaEed  no  law  of  the  country,  but  merely  on 
the  vague  and  changing  opinions  of  right  and 
wrong — propriety  and  impropriety  of  demeanor. 
For  if  this  IS  to  be  the  tenure  on  which  a  judga 
holds  his  office  and  charaem;  if  by  such  a  stan* 
dard  his  judicial  conduct  is  to  be  adjndged  crtmi- 
aal  or  innocent,  there  is  an  end  to  the  indepen- 
dence of  our  Judiciary.  In  opposition  to  thia 
reasoning  I  have  heard  (not  from  the  honorablo 


should  be  independent  of  them.  No  phrase  ia 
OUT  language  is  more  abused  or  more  misunder- 
stood. The  just  and  legitimate  sovereignty  of  a 
people  is  truly  en  awful  object,  full  of  power  and 
commanding  respect.  It  consists  in  a  full  ac- 
knowledgment that  all  power  originally  emanatea 
in  some  way  from  them,  and  that  all  responsihil- 
ity  is  finally  in  some  way  due  to  them ;  and  whe- 
ther thia  is  Bcknowleged  or  not,  they  bare,  if 
driven  to  the  last  resort,  a  physical  force,  to  maka 
it  so.  But,  sir,  this  sovereignty  does  not  consist 
in  a  right  to  control  or  interfere  with  the  reeular 
and  legal  operations  and  functions  of  the  difierent 
branclies  ol  the  Qovernraent  at  the  will  and  plea* 
sure  of  the  people.  Having  delegated  their  power; 
having  distributed  it  for  various  purposes  into  va- 
rious channels,  and  directed  its  course  by  certain 
limits,  they  have  no  right  to  impede  it  while  it 
flows  in  its  intended  directions.  Otherwise  wa 
have  DO  Government.  In  tike  manner  the  (Acera 
of  QoTernment  are  responsible  in  certain  modea, 
and  at  certain  periods,  for  the  eiercise  of  their 
duties  and  powers ;  but  the  people  have  no  right 
to  make  them  aceountable  in  any  other  manner, 
or  at  any  other  period  than  that  prescribed  by  the 
great  compact  of  Govern  men  t,  or  Constitution. 


Having  patted  with  their  power  under  c 
fgnlations  and  restrictions,  they  are  done  w 
'ney  are  bound  by  their  own  act,  and  having  re- 


declared  the  manner  in  which  they 

will  correct  abuses  in  office,  ihey  have  no  right  to 
claim  any  other  tort  of  resfMnsibility.  If  tnii  be 
not  the  case,  what  government  have  we  1  What 
rule  of  conduct?  What  system  of  asaociatiort 7 
None;  but  we  are  truly  in  a  state  of  savage  anar- 
chy and  ruthless  confusion,  with  all  the  vices  iit- 
cideni  to  civilization  without  the  i 
control  them. 


proceed  to  a  consideration  of  the  charges  now  in 
issue  between  the  respondent  and  the  House  of 
Representatives  of  the  United  Slates.  It  will  be 
some  relief  to  This  honorable  Court  to  leam,  that 
for  the  expediting  of  this  trial,  and  to  avoid  use- 
less and  irksome  repetition,  the  counsel  for  the 
respondent  have  divided  the  articles  of  impeach- 
ment among  themselves.  I  shall  beg  leave  to- 
address  you  on  the  first  article^  which  relates  10 
the  transactions  at  Philadelphia,  on  the  trial  of 
John  Fries  for  high  treason. 

The  gentleman  (Mr.  Early)  who  has  offered 
you  his  observations  on  these  articles  of  impeach- 
ment, appears  to  have  grounded  his  acgniiieitt, 
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not  OD  the  evidence,  bol  on  the  article!'.  Sup- 
posing, pvrhips,  thHi  liiey  would  be  prored,  he 
nas  taken  it  for  granied  tha.t  thef  haTe  been 
proved,  and  has  shaped  hU  remarks  accordingly. 
Had  we  filed  a  g^eral  demaner  to  these  charges, 
therebf  admitting  them  as  listed,  the  argument 
of  the  j^tleman  mirht  have  had  the  force  and 
applicatioD  he  intended.  But,  if  I  mistake  not, 
the  respondent  has  pleaded  not  goilly,  and  the 
ease  mujt  iherelbre  be  decided  bjr  the  amount,  of 
the  evirfeBee,  and  not  by  the  averments  of  the 
articles.    I  admit,  indeed,  that  the  honorable  Man- 

¥>et9  are  put  to  tome  difficulty  in  this  respecL 
hef  ere  under  the  necessity  of  making  their 
election  between  the  articles  and  the  evidence  as 
tbe  foundation  of  their  argument ;  for  they  are  so 
totally  dissimilar,  ihil  they  coold  not  take  them 
both;  they  meet  in  so  few  and  such  immaterial 

Soints,  that  no  man  can  argue  from  them  both  for 
ve  sentences.  This  being  the  situation  of  the 
gentlemen,  be  has  thought  proper  lo  select  the 
ariieles  and  the  facts  therein  set  forth  as  the  foun- 
dation of  his  argument  in  defiance  of  the  testi- 
mony. In  the  observatioDs  I  shall  hare  the  honor 
to  submit,  I  propose  to  lake  the  eridence  as  my 
text  and  guide,  and  leave  the  articles  to  shift  for 
themselves,  under  the  care  and  patronage  of  our 
honorable  opponents. 

Upon  reading  this  first  anicle  of  impeachment 
agmiost  the  respondent,  after  a  due  degree  of  hot- 
wtx  and  indignation  at  the  monnrous  tyranny  and 
oppression  portrayed  in  it,  the  first  question  that 
would  strike  the  mind  of  the  inquirer  would  nat- 
urally be,  when  did  this  horrid  tranaaclion  take 
place — when  and  where  was  it  that  Judge  Chase 
thus  persecuted  an  unfortunaie  wretch  to  (he 
very  brink  of  the  grave,  from  which  he  was 
snatehed  by  the  interference  of  Executive  mercy. 
shocked  at  the  injastice  of  his  condemoationi 
WbeD  weT«  the  rights  of  jnrien  and  the  privileges 
of  counsel  and  their  cliebts  thus  thrown  down  and 
prostrated  at  the  feet  of  a  cruel  and  inexorable 
indge?  What  would  this  inquirer  think  and  be- 
lieve on  being  informed  that  these  atrocious  out- 
rages unon  justice,  law,  and  humanity,  were  per- 
petrated five  yenrs  since  1  Why  and  where  has 
the  josiiee  of  tbe  country  slumbered  so  long! 
What  now  awakens  it  from  this  lethargic  sleep? 
Why  has  this  monstrous  offender  so  lon^  escaped 
the  pnnishmeut  of  his  crimes  7  To  what  region 
of  refuge  did  he  flv?  Bnl  will  not  surprise  be 
greatly  increased  when  it  is  told  that  at  the  lime 
of  the  trial  of  John  Fries,  ibis  injured  and  op- 
pressed man,  at  the  very  time  when  these  crimes 
of  the  judge  were  committed,  the  Congress  of  the 
United  States,  the  guardian  of  our  lives  and  liber- 
ties, yirere  actually  in  session  in  the  very  city 
where  the  deeds  were  done,  and  probably  wit- 
nessed the  whole  transaction?  f  do  not  exirect  to 
be  answered  here^  for  I  cannot  suspect  our  nonor- 
able  opponents  of  so  much  iiliberaliiy.  that  at 
that  period  the  Administration  of  our  affairs  was 
in  the  hands  of  the  poliiicat  friends  of  the  judge, 
snd  therefore  he  was  permitted  to  escape,  however 
atrocious  his  crimes.  Whatever,  sir,  may  have  . 
been  the  character  of  that  Admioiit ration,  even  , 


if  a  weak  and  wicked  one,  as  it  has  been  repre- 
sented, it  could  have  no  object  in  protecting  any 
individual  at  so  great  a  nsk  to  themselves  and 
their  reputation.  If  Judge  Chase  had  really  vio- 
lated the  law  and  Cons;itution  to  come  at  the 
blood  of  Fries,  and  had  done  this  in  the  face  of 
the  public,  the  Administration  would  have  pat 
too  much  ai  hazard  by  endeavoring  to  shelter 
him.  I  hope,  however,  no  such  reason  will  be 
given  for  the  neglect  of  these  charges;  and  as  we 
most  cheerfully  and  truly  confide  in  the  justice  of 
the  present  Administration,  we  trust  no  such  dia- 
trust  will  be  avowed  of  the  integrity  of  the  for- 
mer ;  we  feel  as  safe  under  trial  now  as  we  should 
bare  done  then,  and  look  without  distrust  for  tbe 
same  impartial  justice  from  this  honorable  Court, 
as  we  should  have  expected  and  received  at  any 

We  feel  however,  sir,  a  serious  inconvenience 
from  the  delay  of  this  prosecution  In  five  years 
facts  fall  into  oblivion,  and  wilneueB  engaged  in 
their  ordinary  occupations  of  life  cannot  tax  their 
memories  with  the  circumstancea  of  such  distant 
events.  It  is  difficult  to  discover,  indeed,  who 
were  present  at  ihe  transaction.  To  guard  asainst 
injustice  of  this  kind,  even  in  civil  cases,  and  pro> 
lect  as  from  fraudulent  and  slombering  demanda, 
a  limitation  is  pat  by  law  upon  the  claims  of  every 
men.  The  criminal  code  of  the  United  Slates 
has  jnstly  adopted  the  same  principle.  By  a  stat- 
ute, no  person  shall  be  prosecuted  or  punished  for 
(reason  or  other  capital  offence,  with  some  excep- 
tions, unlen  the  indictment  be  found  within  three 
yean  after  the  offence  is  committed;  and  for 
smaller  oETences  the  prosecution  must  be  instilated 
within  two  years.  We  cannot  it  is  true  ctaim 
the  benefit  of  the  letter  of  (his  law,  but  we  may 
claim  something  from  its  principle;  in  expecting 
from  this  honorable  Court  every  indulgence  atid 
allowance  for  aoy  deficiency  in  our  proof,  whicb 
should  be  attributed,  not  to  the  real  weakness  of 
our  ease,  but  to  the  uoreasonahle  italeness  of  tbe 
charges.  Judge  Chaae  was  a  stranger  in  Phila* 
delphta,  and  necessarily  found  extreme  difficulty 
in  discovering  what  persons  were  in  court  at  the 
lime  to  which  the  charges  relate,  and  in  selecting 
ihose  who  had  the  best  recollection  of  the  trans- 

This  first  article,  sir,  chnt^es,  "that  unrolndM 
of  the  solemn  duties  of  his  office,  and  contrary  to 
the  sacred  ohligaiions  by  which  he  stood  bound  to 
discharge  ihem  faithfully  and  impartially  and 
without  regard  lo  persons,  the  said  Samuel  Chase 
on  the  trial  of  John  Fries,  charged  with  treason, 
before  the  circuit  court  of  the  United  Slates,  held 
for  the  district  of  Pennsylvania,  in  the  city  of 
Philadelphia,  during  the  months  of  April  and  May 
1800^  whereat  the  said  Samuel  Chase  preaideil, 
did,  in  his  judicial  capacity,  conduct  himself  in  a 
manner  highly  arbitrary,  oppressive,  and  unjust." 
This  ffeneral  accusation  is  followtd  by  three  dis- 
tinct specifications  of  offeoce.'to  wii: 

"  1.  In  delivering  an  opinioo,  in  writincr,  on  tbe 
questioD  of  law,  on  the  construction  of  which  the 
defence  of  the  accused  materially  depended,  tend- 
ing to  prejudice  the  minds  of  ihe  jury  against  tbe 
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counsel  fiad  been  beatd  ia  bis  (ti 

''  2.  In  reslricliDg  the  counsel  for  ibe  said  Fries 
from  recurring  to  suclk  English  auiLoriiiesas  iliey 
beliered  apposite,  or  from  citjug  certain  statutes 
of  tbe  Uuiied  States,  which  thef  deemed  illustra- 
tive of  the  posiiioDs,  upon  which  they  ioieaded  to 
rest  the  defence  of  their  client: 

"  3.  In  debarrioE  the  prkoner  from  his  Cooslilu- 
tiooal  privilege  of  addressing  the  jury  (through 
his  counsel)  on  the  law,  as  well  as  on  llie  fact, 
which  was  to  determine  his  guilt,  or  Innocence, 
and  at  the  same  time  endeavoring  lo  wrest  from 
the  jury  their  indisputable  right  to  hear  argument 
■nd  determine  upon  the  question  of  law,  as  well 
as  the  question  of  fact,  involved  in  the  verdict 
which  they  were  required  to  live." 

In  tbe  whole  of  these  specincations  I  am  able  to 
divover  but  one  truth  ;  the  rest  is  wholly  contra- 
dicted and  disproved  by  ihc  evidence.  It  is  true, 
that  Judge  Cbasedid  form  and  reduce  to  writing, 
and,  in  a  limited  manner,  deliver  an  opinion  on  a 

auestioQ  of  law,  on  the  construction  of  which  tbe 
efence  of  the  accused  maleriallr  depended — but 
when  the  article  goes  on  to  char^ethat  this  opin- 
ion leaded  to  prejudice  the  mmds  of  the  jury 
against  the  case  of  John  Fries  the  prisoner,  before 
counsel  had  been  heard  in  his  defence,  ii  is  utterly 
unfounded  anil  untrue.  Towhom  waslhisopinion 
delivered?  To  the  counsel  for  Fries  and  to  the 
Ailorney  for  the  United  States ;  and  to  no  other 
person.  The  third  copy,aDd  but  three  were  made, 
never  was  delivered  to  the  jury  or  to  any  other 
person,  and  never  could  produce  any  prejudice 
or  iojurv  to  John  Fries — nor  indeed  was  it  ever 
inteudea  to  come  to  tbe  knowledge  of  tbe  jury, 
until  they  had  completely  heard  the  discussion  of 
tbe  case  by  counsel,  when  they  were  to  have  taken 
out  with  tnem  this  opinion  of  the  judge  upon  the 
law  of  the  case  submitted  to  them.  At  that  pe- 
riod of  the  trial  when  il  was  not  only  the  right 
but  the  duty  of  the  court  to  stale  lo  the  jury  their 
opinion  of  the  law  arising  on  tbe  facts,  then,  and 
not  until  then,  was  it  the  iolention  of  the  judge  to 
commuoicate  to  tbem   this   deliberate  opinion. 

Could  this  be  done  with  any  intention  to  injure  or 
oppress  the  prisoner?  If  such  was  the  intention  of 
the  act,  then  and  not  otherwise,  it  was  criminal. 
In  inquiring  into  the  nature  of  this  act,  I  confine 
mYself  now  lo  tbe  forming  and  delivery  of  this 
opinion,  and  to  decide  its  innocence  or  criminality 

we  should  consider  it  in  relation  lo  it  maiivea,  its 
lime  and  manner,  and  its  coJae^aencei.  If  nothing 
partial,  oppressive,  or  corrupt,  is  to  be  found  in  aay 
of  these,  I  know  not  in  what  or  whence  the  crim- 
inality is  lo  be  eslablisbed.  In  deciding, sir,  upon 
the  motive  which  prompted  the  judge  to  this  act, 
we  must  look  for  materials  in  the  testimooy  :  by 
Ibis  we  must  be  governed,  and  not  by  the  imputa- 
tions, surmises,  and  constructions  of  out  opponents, 
however  eloquent  and  ingenious.  The  judge  and 
his  motives  are  not  only  strongly  denounced  in 
(he  article,  but  have  also  bad  tbe  same  fate  from 
tbe  mouths  of  the  Managers.  I  lake  the  evidence 
for  my  guide,  and  I  know  it  will  be  the  guide  of 
thii  honoiable  Court. 


What  then,  sir,  did  Judge  Obase  declare  bim- 
self  to  be  the  reasons  which  induced  bim  to  form 
ibis  opinion,  to  reduce  ft  to  wriling,  and  lo  hand 
it  to  the  counseH  And  permit  me  here,  sir,  m 
state,  ibat  in  all  criminal  prosecutions  for  an  act 
equivocal  in  itself,  and  whose  character  of  guilt 
or  innocence  depends  upon  tbe  inUrUum  with 
which  it  was  done,  the  declarations  of  the  party, 
made  at  tbe  ti  ' 


made  at  tbe  time,  are  always  received  in  evidence 
to  ascertain  and  fix  the  true  character  of  the  act ; 
and  tbe  fair  and  legal  explanation  of  the  act  is 
taken  and  derived  Irom  such  declarations  of  ilie 
parly,  if  not  disproved  by  other  evidence.  What, 
then,  did  Judge  Chase  himself  say  of  his  intention 
and  motives  in  relation  to  this  opinion?  Mr. 
Lewis  Mates  that,  on  this  occasion.  Judge  Chase 
said  that  he  had  understood  that,  at  the  former 
iTial,  there  had  bemi  a  grealwaele  of  time  oalopics 
which  had  nothing  to  do  with  the  business  oi 
case,  and  in  reading  common  law  decisions  on  tbe 
doctrine  of  treason,  as  well  as  under  the  statute  of 
Edward  III.,  before  tbe  Hevoluiion  ;  aod  also  re- 
lating to  certain  acts  of  Congress  for  crimes  less 
than  treason.  That,  to  prevent  tkie  in  future,  he 
or  they  had  considered  the  law,  made  up  their 
minds,  and  reduced  it  to  writing.  And,  in  order 
that  the  counsel  might  govern  themselves  accord- 
ingly, had  ordered  three  copies  to  be  made  out, 
I  &c.  Here,  then,  the  judge,  at  the  lime  of  the  act 
I  now  charged  lo  proceed  from  a  corrupt  and  par- 
1  lial  inlentioDj  declares  in  unequivocal  language 
what  were  bis  true  motives.  His  object  was  lo 
prevent  an  unnecessary  waste  of  time  in  a  cour^ 
I  where  a  vast  deal  of  criminal  and  civil  business 
L  was  then  pending  and  waiting  for  triaL  This 
was  the  motive,  and  tbe  only  motive  declared  and 
avowed  by  the  judge,  at  ine  time  he  delivered 
this  offensive  paper,  and  unless  it  be  disproved  bf 
the  evidence  or  the  circumstances  of  the  case,  it 
must  be  taken  to  be  the  true  one.  It  is  not  a  sub- 
ject of  inquiry  now,  whether  the  reason  he  as- 
signed for  this  proceeding  be  a  good  or  a  bad  one: 
il  is  enough  to  our  purpose  that  it  most  cerlaialy 
is  neither  partial  nor  corrupt,  As  the  motive  was 
not  partial,  so  neither  was  or  could  be  the  act  op- 
pressive to  the  prisoner,  unless  the  judge,  in  exe- 
cuting bis  design  of  preventing  the  waste  of  time, 
pursued  il  to  an  unrea.sonable  extent.  If  he  ob- 
structed only  the  introduction  of  irrelevant  mat- 
ter, and  did  not  exclude  anything  that  could  and 
ought  to  have  benefitted  the  prisoner,  he  was  guilty 
of  no  injustice  or  impropriety.  If  tne  proper  and 
legal  rigblE  of  Ibe  counsel  of  the  prisoner  were 
curtailed,  lo  his  injury,  liiere  was  certainly  injus- 
tice done;  but  if  noiliing  more  than  wholesome 
and  reasonable  restrictions  were  imposed,  to  tbe 
manifest  advantage  of  the  general  business  of  the 
court  and  of  other  suitors  tliere,  without  any  un- 
just detriment  10  John  Fries,  then  not  only  the 
motive  was  conect,  but  tbe  act  was  highly  laud- 
able. And  such  was  undoubtedly  tbe  case.  If  we 
go  no  further  than  Mr.  Lewis's  testimony  on  this 
subject,  every  idea  of  an  intention  on  the  part  of 
the  judge  to  injure  or  oppress  John  Fries  is  done 
away.  As  far  as  the  judge  declared  himself,  his 
intention  was  pure  and  correct,  and  we  caouol  say 
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lbBt,iii  the  execution  ofihiscorrFct  iDteDtion,  he 
would  have  carried  it  to  such  excess  as  to  produce 
oppression  and  ibjuaiice.  The  design  was  crushed 
ID  embTya :  as  far  as  we  are  Hcquainted  wilh  it, 
it  is  fait  and  cieai  of  oppression,  and  we  are  col 
aulhoiized  to  oresume  that  if  it  had  proceeded 
farther,  it  would  have  changed  its  charactet  bdJ 
become  partial  and  coirupl.  It  is  well  koowo  in 
Peaasylvaoia,  that  the  loudest  clamoH  are  made 
against  our  courts  foi  the  deiafs  of  ^ustiee  and 
the  nniewouable  lime  spent  in  the  trial  of  ever^ 
canse.  Tbese  complaints  had  douiitle»i  reached 
the  ears  of  the  judge ;  there  was  an  enormous 
list  of  civil  causes  tliei]  before  him,  aud  he  pre- 
sumed that  any  expedient  fairly  in  save  time, 
wouJd  have  been  acceptable  to  everybody,  to 
counsel  as  well  as  to  suitors.  •  I  have  as  yet  con- 
sidered thih  part  of  the  ease  only  iti  its  most  unfa- 
vorable atpect  lo  the  respoodenl.  Upon  turning 
to  the  testimony  of  the  other  witnesses,  its  com- 
plexion becomes  much  more  mild  end  unexcep- 
tionable. The  suggestion,  that  this  opinion  made 
up  by  tfae  court  and  handed  to  the  counsel  was 
declared  lobe  Soal  and  conclusive  upon  them, 
and  that  no  argument  in  opposition  to  il  was  to 
be  periaitled  or  heard,  rests  wholly  and  solely  on 
the  recoUeclion  of  Mr.  Lewis.  Mr.  Dallas  was 
nut  in  court  at  the  time  i[  is  snpposed  lo  have 
happened  ;  -no  other  witness  of  all  (hat  were  pre- 
sent has  any  remembrance  of  any  such  declara- 
tion, and  two  vfitnesses  expressly  disprove  it.  Mr. 
Edward  Tllahman  states  that  Judge  Chase  de- 
clared ibat  the  court  bad  maturdy  considered  the 
law  arising  upon  ihe  overt  acts  charged  in  the 
indictment  against  John  Fries.  That  they  had 
reduced  theit  opinion  to  writing;  that  he  under- 
stood a  great  deal  of  time  had  been  consumed 
upon  the  former  trial ;  and  that,  in  ordo'  lo  tare 
time,  a  copy  of  the  opinion  of  the  court  would  be 
*  given  to  the  attorney  of  the  district;  another  to 
the  cotuisel  of  the  prisoner ;  and  Ibat  the  jury 
should  have  a  third  to  take  tnU  ibUK  tkem.  Mr. 
Tilghman  further  slates,  that  previously  to  the 
throwing  of  the  papers  on  the  table,  and  at  (he 
moment  it  was  dune,  the  judge  expressed  himself 
in  these  words;  "  Nevertheless,  or  notwithstand- 
ing, counsel  will  be  heard.''  Mr.  Rawle,  a  wit- 
ness examined,  as  well  as  Mr.  Tilghman  on  the 
part  of  the  Managers,  gives  the  same  account  of 
the  declared  motive  of  the  judffe  in  preparing  this 
opinion,  lo  save  time,  as  much  had  been  lost  at 
the  former  trial ;  and  slates  that  the  judges  said 
the  court  had  delermined  to  express  iheir  opinion 
in  writing,  DD  i\ie  lav,  that  they  might  not  o&mi»- 
rmd^ritood.  Here  we  find  the  reason, not  only  for 
forming  the  opinion,  but  for  reducing  ii  to  wriiing 
also.  The  court,  continues  Mr.  Rawle,  observed, 
they  had  therefore  committed  their  opinion  to 
'wiilinE;  that  the  clerk  had  made  three  copies, 
one  oiwhich  should  be  given  (o  the  District  At- 
toroev,  one  to  the  counsel  for  the  prisoner,  and 
one  ine  jury  thovld  take  out  wilh  Ihem.  To  put 
tbia  part  of  the  transaction  beyond  doubt,  and 
slrengiben,  if  possible,  the  character  it  now  bears, 
I  beg  this  honorable  Court  to  ad  vert  for  a  moment 
to  Mr.  Meredith's  testimony.    He,  too,  slates  that 


the  judge  declared  ihe  court,  on  great  delibera lion, 
had  formed  an  opinion  on  the  law  on  the  overt 
acts  set  forth  in  the  indictment ;  and  that  to  gave 
and  prevent  mittaket,  this  opinion  was  re- 
duced 10  writing — the  copies  to  be  distribuied  as 
mentioned  by  the  other  witnesses.  He  further 
expressly  avers  that  the  judge,  when  be  threw 
down  the  papers,  declared  that  ihe  giving  of  this 
opinion  was  not  Lotended  to  preclude  the  counsel 
from  being  heard,  or  from  expressing  any  objec- 
tions to  its  correctness.  After  this  mass  of  eon- 
curring  testimony,  can  the  motive  of  the  judge  in 
forming  add  delivering  this  opinion  be  rsisrepre- 
eenled  or  misunderstood ;  and  can  il  now  be  be- 
lieved or  pretended  that  it  was  done,  as  the  article 
charges,  to  prejudice  the  mind  of  the  jury  againirt 
John  Fries  faelore  counsel  had  been  heard  in  his 
defence?  In  order  to  bear  up  this  charge  against 
this  weight  of  evidence,  and  support  Mr.  Lewis's 
testimony  in  discredit  of  (hat  delivered  by  the 
other  wilnesses,  ihe  Managers  who  have  spoken 
to  this  part  of  the  case  pretend  (hat  Mr.  Lewis 
ihould  ne  most  relied  upon,  because  most  intw- 
ested  in  the  tran.'action.  This  inlerest,  sir,  may 
have  given  a  false  coloring  and  appearance  to  the 
conduct  of  the  judge,  and  his  anxious  zeal  for  bis 
''  '  may  have  represented  the  conduct  of  the 
(obis  mind  in  harsher  views  than  it  de- 
.  I  have  always  understood  that  those 
ses  were  most  to  be  relied  upon  who  were 
most  cool  and  least  interested  in  the  transaction  to 
which  they  testify  ;  but  the  ingenious  gentlemen 
invert  ibis  rule.  But,  sir,  [  have  no  intention  of 
making  a  comparison  between  the  credibilily  of 
these  witnesses,  they  are  all  respeclable,  abore 
suspicion.  1(  is  a  question  of  memory  and  not  of 
character  between  them,  and  we  must  judge  from 
various  combinations  of  circumstances  in  ascer- 
taining ihe  respective  correctness  of  memory.  Mi. 
Lewis  himself  moe[  candidly  declared  his  mem- 
ory lo  be  very  uaceriain  and  imperfect  of  distant 
events.  Besides,  Mr.  Tilghman  end  Mr.  Mere- 
dith positively  aver  that  the  judge  said,  counsel 
WQuld  be  beard  on  the  correctness  of  that  opinion. 
Now,  Mr.  Lewis  does  not  and  cannot  say  (hat  the 
judge  did  not  say  so,  but  his  evidence  is  no  more 
than  this,  either  that  he  did  not  hear  it  at  the  time, 
or  (hat  he  does  not  remember  it  now.  I  refer  the 
honorable  Managers  to  their  own  rule  about  af- 
firmative and  negative  testimony.  In  the  Baltt- 
more  case,  a  single,  solitary,  unsupported  wilnesa 
(Mr.  Montgomery)  swears  to  a  declaration  of  the 
judge,  which  some  fourteen  or  fifteen  respectable 
witnesses,  both  for  and  against  this  prosecution. 
wi(h  equal  and  better  opportunities  of  hearing  all 
the  judge  said  at  ihat  time,  declare  was  not,  to 
the  best  of  their  knowledge,  uttered  by  the  judge, 
nor  anything  like  it.  Now,  say  the  Managers, 
this  single  sffirmative  of  Mr.  Montgomery  is  more 
to  be  depended  upon  than  all  ibe  other  wKnesses 
put  together — and  if  anybody  can  Ihink  bo,  let  it 
be  so.  But  in  Fries'scase,  we  produce  iwo  affirm- 
ttlive  witnesses  against  one  negative  witness,  who 
testifies  himself  lo  the  imperfection  of  bis  ■ne'?",'^; 
I  presume,  sir,  I  have  most  flrmly  '^''^'"^^ 
the  point  tbtl  the  judge,  in  making  "P  'ws  opm 
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ion  had,  really  and  trulf,  no  other  object  or  mo- 
tive than  to  prereat  a  burdensoine  and  useleu 
waste  of  Ume;  and  lare  I  am,  that  whoever  at- 
tended the  fint  trial  of  Fries,  would  see  the  oeees' 
aity  of  some  legnUtion  for  tbii  purpose.  How 
then  did  the  judge  carry  thisiDtentioD  iatoexecu- 
lioul  The  opiaion  of  the  court  on  the  points 
likelr  to  arise  in  the  case,  was  put  ioto  writiag 
and  delirered  lo  the  counad.  Was  this  aajr  dis- 
adTanlage  to  ihem  1  Was  it  not  rather  a  friendly 
guide  to  them  by  which  they  might  shape  theii 
argtiment  so  as  beet  tomeet  the  points  of  di£culiv 
and  Mire  their  clienll  The  court  furtiished  eacD 
side,  as  well  the  Uaited  States  as  the  prisoner, 
with  copies  of  this  opinion.  This  would  have 
the  effect  to  regulate  Bad  conBoe  the  argument  on 
both  sides  to  the  proper  channel,  to  the  real  points 
of  difficulty,  and  prtveDl  a  wild,  devious,  and  uie- 
teaseitensiOB  of  tue  argument  into  matters  wholly 
irrelevant.  It  was  surely  an  advanisge  to  Friis's 
counsel  thus  to  know  the  opinion  of  the  court  on 
the  poltits  of  law  in  their  case,  end  thus  to  have 
an  opportunity  of  meeting  and  repelling  it.  If 
they  would  convince  the  court  or  jury  this  opin- 
ion was  erroneous,  they  would  succeed  for  their 
client.  But  if  the  court  had  permitted  the  coun- 
sel to  tike  the  usual  course,  and  had  kept  their 
own  apinioD  in  close  reserve,  without  any  intima- 
tion oiit*  direction  until  the  argument  waicloaed, 
and  bad  then  delivered  it  tn  the  jury,  as  uiiquei' 
tionably  they  might  have  dona,  and  this  opinion 
had  contained  some  points  which  had  been  over- 
looked by  the  eonnsel,  surely  it  would  have  been 
more  prejudicial  to  the  prisoner  than  the  course 
that  was  pursued.  The  jury  would  naturally 
take  the  law  from  the  court,  and  if,  iberefore,  the 
judge  had  intended  lo  have  opprested  John  Fries, 
lie  would  have  succeeded  belter  by  reserving  his 
npinioD,  concealing  it  from  the  counsel,  peimit- 
liDg  them  to  flbunder  on  in  the  dark,  and  then,  in 
his  charge  to  the  jury,  dictate  the  law  lo  suit 
his  pariial  and  oppressive  purpose.     Would  any 

Sntleman  of  the  law,  abcut  to  argue  a  case  be- 
'e  a  court,  think  himself  aggrieved  if  the  judge 
were  previously  to  inform  him  of  the  ideas  Ee 
entertained  of  the  case,  with  full  liberty  to  con- 
trovert them  ?    It  would  be  esteemed  a  favor. 

You  will  be  pleased  to  bear  in  mind,  sir,  that 
this  paper  coniainiDg  the  opinion  of  tae  court, 
was  not  read,  nor  was  there  any  declaration  what- 
ever of  its  contents  or  substance.'  It  vras  known 
to  none,  it  was  intended  to  be  made  known  to 
none  but  the  counsel  for  whose  uieit  was  designed. 
How  then  could  it  produce  any  prejudice  to  John 
Frieil  No  attempt  was  made,  no  intention  was 
manifested  to  read  it.  It  was  privately  handed  to 
Hr.  Lewis.  How  then  did  it  become  public  1  In 
what  manner  were  copies  distributed  to  various 
bands?  Not  sir,  by  the  coort,  but  by  the  coun- 
sel of  John  Fries.  Mr.  Lewis,  ia  a  moment  of 
leal  or  affected  indignation,  threw  the  paper  from 
him,  declared  his  hands  should  not  be  polluted  by 
it,  and  cast  it  upon  the  table  of  the  court,  and  it 
does  not  appear  that  to  this  hour  he  knows  the 
contents  of  the  paper  he  so  hastily  condemned. 
Several  gentlemen  of  the  bar  by  this  means  got 


hold  of  it,  end  some  copies  were  taken.  But  for 
this  conduct  on  the  part  of  Mr.  Lewis,  nobody- 
ever  could  have  known  the  aontents  of  the  paper, 
or  the  opinion  of  the  court.  It  was  tiiis  that  gave 
publicity  to  the  opinion,  and  extended  a  knowl- 
edge uf  its  contents,  not  only  without  the  design 
and  concurrence  of  tue  court,  but  decidedly  againit 
them.  The  act  of  the  eoari  was  thus  thrown  in- 
to a  different  course  and  directitm  from  what  wis 
iutended  or  contemplated  by  them. 

What  then,  sir,  is  the  whole  amount  of  the 
crime  of  the  judge  on  this  oecasion  ?  That  he, 
a  law  judge,  had  been  bold  enough  to  form  an 
opinion — not  on  John  Fries's  case,  or  the  facts 
or  circumstances  of  it,  for  he  knew  them  not; 
but  an  certain  abstract  points  of  law,  without 
first  ctmsultiog  and  heflriog  Messrs.  Lewis  and 
Dallas,  And  further,  he  had  not  only  formed 
such  opinions,  hut  he  had  the  audacity  to  j^t 
them  into  the  hands  of  these  gentlemen,  whieh, 
in  the  article  of  impeachment,  is  called  "  deliver- 
ing the  opiaion."  The  judge,  then,  on  mature 
deliberation,  from  a  full  consideration  both  of 
English  and  American  precedents  and  decisions, 
haa  really  made  ap  his  mind  u|>on  what  overt 
acts  would  constitute  the  treason  of  levying  war  ; 
and  to  prevent  mistake,  he  had  reduced  this  opin- 
ion to  writing,  and  for  the  iofomation  of  the 
counsel  on  both  sides  fno  partial  selection)  he 
gave  a  copy  of  this  opinion  to  each  of  them,  and 
intended  to  give  another  to  the  jury  to  take  out 
with  them.  The  jury  should  have  this  opinion 
where  they  could  not  mistake  it,  instead  or  their 
memories  where  it  might  be  misunderstood.  Is 
not  this,  sir,  a  fair  and  jnsi  epitome  of  the  facta 
given  in  evidence  ?  Is  it  not  the  full  nieasnt« 
aod  amount  of  the  judge's  crime  and  corruption  ? 
If  the  judge  had  a  right  to  have  any  opinion  of 
his  own  on  the  case,  and  if  the  opinion  be  formed 
was  a  correct  one,  and  it  is  admitted  or  at  least 
not  denied  to  be  so,  where  or  whence  could  any 
injury  arise  from  it  to  John  Fries  or  his  counsel  f 
The  opinion  is  supported  by  Engli^  auihority^, 
aod  by  the  highly  respectable  names  of  Jod?ea 
Palerson  and  Iredell.  And  this  opinion  Judge 
Chase  had  an  undoubted  righttogive  to  the  jury. 
He  never  intended  to  give  it  until  the  argument 
was  cloaed.  and  then  he  designed  to  vary  ^om  the 
usual  mode  of  charging  juries  only  in  this,  that 
to  prevent  miiitake.  aod  for  more  certainty,  he 
would  deliver  in  writin^instead  of  verbally.  Yet 
the  article  charges  that  in  consequence  of  the  form- 
ing and  delivering  {his  opinion,  in  this  illegal  man- 
ner, John  Fries  was  convicted  and  sentenced  to 
death.  The  undisputed  correctness  of  this  opin- 
ion wipes  away  every  idea  of  an  intention  to  in- 
jure or  oppress  John  Fries.  No  injustice  could 
result  to  him  from  a  legal  and  correct  opiniaD, 
which  must  finally  have  ruled  the  case,  delivered 
at  any  time  and  in  any  manner.  There  might 
be  some  inattention  to  usual  forms,  but  there  could 
be  no  substantial  injury.  An  opinion  thus  antici- 
pated, if  manifestly  unsound  and  erroneous,  aud 
against  the  prisoner,  might  carry  some  sQ^picion 
of  unjust  prejudice,  but  how  comipt  vttentitmw 
are  to  be  proved,  manifested,  or  executed   hf 
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camct  opinuma,  is  to  nw  inezplkible.  The 
jod^e  had  laken  much  labor  and  particular  paioa 
to  laform  himseir  od  the  law  of  the  case.  He 
would  not  tmst  hJmMif  od  Iia.*Iy  opinions,  made 
Dp  at  the  moment  the  life  of  a  fellow-cilizeif  was 
at  Make,  aad  might  be  the  forfeit  of  an  error ;  and 
he  iberefore  carcfallf  examioed  the  law  aiid  d«- 
libcTBtely  took  ■□  opinion.  Foi  this  uniuoal  atr 
tention,  be  xleMrres  thaaks  and  not  impcachmcQL 
If  knowledffe  of  the  law  be  a  crime  in  a  jud^t, 
igDoranee  ufais  beit  recommendalioD  j  and  that 
judge  ia  moat  worthy  and  beit  qualified  for  hi« 
office,  who  poueasei  DO  opinioD«  of  hu  own  on 
any  legal  Bubjeci,  but  presents  bimfclf  as  a  schol- 
ar to  be  taught  by  the  counsel,  and  has  no  im- 
piessioDs  but  sacb  •■  they  are  pleased  to  gire 
him.  I  mean  not  to  pass  a  sentence  of  coudem- 
nitioQ  on  the  views  or  conduct  of  the  counsel  of 
Fries.  Their  sole  object  and  anxiety  were  to 
oiTe  the  life  of  their  clietit ;  and  if  they  beliercd 
they  could  better  effect  this  end  by  taking  fire  at 
the  coodiKl  of  the  court,  by  eiciiing  a  strong  feel- 
ing and  prejudice  against  the  mode  of  proceed' 
kg,  and  by  inTolTingtbe  court  in  embarrassment 
and  difficnliy,  it  was  foe  ibem  to  judge  how  far 
thev  might  pursue  this  object  by  such  meaDS,aad 
to  their  own  judgment  I  rabmii  ii.  It  is  noteaay 
to  say  how  lar  counsel  may  fairly  go  in  such  a 
case,  and  when  the  life  of  the  client  i«  in  issue 
much  more  will  be  allowed  than  in  common  cases. 
We  have  heard  much  about  the  agitation  of  the 
bar  on  thia  ocsaiiqn.  Ttie 'pariicular  cause  of  it 
lias  not  been  clearly  esplatDed.  It  might  have 
been  produced  by  the  demeanor  of  Mr.  Lewis, 
which,  from  bis  own  account,  was  rioleat  and  in- 
dignant, or  it  might  have  been  the  mere  bustle 
produced  by  the  diflereetefibrts  that  were  made  to 
get  bold  of  the  obnoiious  paper  which  Mr.  Lewl^ 
cast  from  him  with  to  much  feelinf;  as  too  foul  for 
his  band ;  or  from  a  combinatioa  of  th(M  with 
other  causes.  Another  circumstance  equally  im- 
maleriul  has  been  dignified  with  much  impor- 
tance by  the  attention  the  Maaacers  have  be- 
stowed upon  it— I  mean  the  twveUy  ai  the  pro- 
ceeding. Gveiy  witness  was  asked  in  solemn 
form,  "Did  you  ever  see  the  like  before?"  "How 
long  have  you  been  a  practising  lawyer?"  "How 
H>any  criminals  have  you  defended  V  "  Was  not 
this  mode  of  forming  and  i^iving  opinions  by  the 
court  a  novelty  to  you?"  Granted — it  was  a  not>- 
eUy—\  say  granted  for  argument's  sake — it  was  a 
novelty  ;  end  what  follows?    Is  it  therefore  im- 

Gachable?  Every  ianovaiion,  however  just  and 
oeficial,  is  subject  to  the  same  consequence. 
But,  lit,  if  this  novelty  proceeded  not  from  »n- 
pure  intentions,  and  wis  not  followed  by  oppres- 
sive Or  injuiious  consequences,  where  is  its  injus- 
tice or  criminality?  There  were  many  oihernov- 
elties  in  that  trial.  It  was  a  novelty  that  a  man 
named  John  Fries  should  commit  treason,  and  be 
tried  and  conrioted  for  it.  1  never  heard  of  pre- 
cisely the  same  thing  before.  It  was  a  novelty 
that  counsel  should  desert  their  cause  in  the 
abrupt  manner  in  which  it  was  then  done.  But 
I  presume  it  will  not  be  pretended  that  these 
things  were  wrong  merely  because  they  were 


novel ;  much  less  that  a  judge  is  to  be  convicted 
of  high  crimes  and  to  be  removed  from  office  for 
a  harmless  D'jvelly.  The  articles  charge  not  the 
judge  wiih  innovations  and  novelties  in  legal 
forms,  but  with  depriving  John  Fries  and  his 
counsel  of  their  Constitutional  rights ;  and  if  he 
has  not  done  this,  the  rest  is  of  no  importanea 
now.  But  what  is  this  strange  novelty  that  es- 
ciles  so  much  interest  and  alarm  ?  Is  it  that  a 
law  judge  bad  a  law  opinionj  and  was  capable  of 
making  it  up  for  himself  without  the  assistance 
of  learned  counsel  ?  I  hope  not.  I  should  be  sorrjr 
to  suppose  this  is  a  novelty  in  the  United  States. 
Was  it  iben  the  reducing  this  opinion  to  writing 
putting  it  on  paper  with  pen  and  ink,  that  makes  \ 
the  dangerous  novelty!  To  have  the  upinioQ  ia 
nothing;  but  to  write  it  constitutes  the  crime. 
And  yet,  sir,  where  is  the  difference  to  the  pria- 
oner  ?  Except  that  in  the  latter  case  there  is  mora 
certainty  i  lesa  chance  of 'mitappieheasion  and 
mistake  on  the  part  of  the  jury  than  when  ii  ia 
delivered  to  them  verbally.  It  should  be  recol- 
lected, sir,  and  I  am  sure  it  is  too  important  to  be 
forgotten  by  this  honorable  Court,  ibis  written 
opinion  contained  all  the  limitations  and  discrimi- 
nations on  the  law  of  treason  which  could  serve 
the  prisoner,  as  well  as  those  which  misht  ope- 
rate against  him.  But,  sir,  I  deny  that  therewaa 
so  much  novelty  either  in  forming  this  opinion, 
or  in  reducing  it  to  writing,  as  is  pretended.  Is 
it  uncommon  forjudges  to  stale  their  opinions  on 
particular  points  of  law  to  counsel,  even  before 
argument,  for  the  direction  of  their  obsetvatioiia) 
And  was  it  ever  before  considered  aprejudicalioa 
of  the  case,  or  an  encroachment  upon  the  righta 
of  the  bar?  In  criminal  courts  the  practice  ia  coa- 
staat  and  universal.  Previous  to  the  trial  of  the 
cases  of  treason,  after  the  reiiloration  of  Charles 
II.,  the  judges  of  England  met  together,  and  did 
form  and  reduce  to  writing  opinions,  not  only 
upon  the  mode  of  proceeding  nyoa  the  trials,  but 
also  on  all  those  questions  or  points  of  law  which 
they  supposed  would  arise  ana  require  their  deci- 
sion in  tlie  course  of  the  trials.  (See  Kelynge'a 
Reports,  pp.  1,  3,  &c.—l\.')  Here  the  ^dge* 
met  in  consultation  expressly  for  the  purposes 
now  deemed  so  criminal  in  Judge  Chase,  and 
took  to  their  aid  (he  King's  counsel.  Our  judge 
did  not  take  to  his  assistance  the  Attorney  of  the 
United  Slates  in  forming  his  opinion  i  nor  did 
the  judges  in  England  deliver  to  the  counsel  of 


if  (hey  had.  In  the  only  two  points  of  difference, 
theretore,  between  the  two  cases,  we  have  moat 
decidedly  the  advantage. 

But,  sir,  how  can  the 
Chase,  in  principle  and  effect,  \n.  u.o„u«i>.-u^~> 
from  the  common  and  universal  practice  of  charg- 
ing  grand  juries  on  tbe  legal  nature  and  descrip- 
tion of  the  crimes  to  come  under  their  notice? 
When  a  judge  is  about  to  hold  a  criminal  court, 
he  is  particular  to  introduce  into  his  charge  those 
very  offences, and  his  opinions  upon  them,  which, 
by  informatioa  or  otherwise,  he  supposes  will  bo 
brought  before  the  court.    The  opmiou  of  the 
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judge  in  «uch  ca9e<i  is  formed,  is  reduced  to 

wriiing,  and  is  publicly  delivsTed  in  Ihe  presence 
of  all  the  jurors,  bot)i  grand  and  pptit,  but  never 
was  berore  conceived  to  be  ohjeciionable.  Nor 
was  it  ever  before  supposed  to  be  a  prejudication 
of  any  man's  case,  who  migbt  aflerirards  be  tried 
for  an  offence  thus  defined.    Judge  Chese  staieJ 

what  acts  in  his  opinion  would,  tn  cor -"■ — 

of  law,  amount  to   treason   in  levying 
whether  those  acis,  and  Ihe  necessary  intention 
which  must  accompany  them,  would  be  provi 
upon  John  Fries,  or  anybody  else,  was  len  qai 
at  large  to  be  decided  by  the  jury  on  the  evidence. 
In  Hardy's  Trial,  p.  13,  Chief  Justice  Eyre  states 
to  the  grand  jury: 

"Jurors  and  judges  ought  to  feel  an  extraordi- 
nary  aniieiy   that   proseculiona   of   this   nature 
should  proceed  upon  solid  grounds.     I  can  easily 
conceive,  therefore,  that  it  must  he  a  ^eai  relief 
to  jurors  placed  in  the  responsible  situation 
which  you  now  stand,  bound  to  do  justice 
their  counlrv  and  to  the  parlies  accused,  and  ai 
ious  to  discnatge  this  trust  fpilhrully;  sure  I  t 
that  it  is  coDsolation  and  comfort  to  us,  who  hi 
upon  us  the  responsibility  of  declaring  what  the 
law  is  in  cases  in  which  the  public  and  Ihe  indi- 
Tidual  are  so  deeply  interested,  to  have  such  men 
as  the  great  Sir  Matthew  Hale,  and  an  eminent 
judge  of  our  own  times,  who,  with  the  experience 
of  a  century,  concurs  with  him  in  opinion,  (f" 
Michael  Foster  )  for  our  guides. 

"  To  proceed  by  steps.  From  these  writers  upon 
Ihe  law  of  treason,  who  speak,  as  I  have  before 
observed,  upon  the  authority  of  adjudged  cases, 
we  learn  that  not  only  acts  of  rnvmediate  and  di- 
rtd  attempt  against  the  King's  life  are  overt  acts 
of  compassing  his  death,  but  that  all  the  remoUr 
tieps  taken  with  a  view  to  assist  to  bring  aboui 
the  actual  atletnpl,  are  equally  overt  acts  of  thii 
species  of  treason — eV'en  the  meeting  and  consult- 
ing what  steps  should  he  taken  in  order  to  briug 
about  the  end  proposed,  has  been  always  deemed 
to  be  an  act  done  in  prosecution  of  the  design, 
and  as  such  an  overt  act  of  this  treason.  This  is 
our  first  step  in  the  present  inquiry.  I  proceed 
to  observe,  that  the  overt  acts  I  have  been  now 
apeaking  of  have  reference  nearer  or  more  remote 
to  adirect  and  immediate  attempt  upon  the  life 
of  the  King;  but  that  the  same  authority  informs 
D5  that  Ihey  who  aim  directly  at  the  Itfe  of  the 
King  (such  for  instance  as  the  persons  who  were 
concerned  in  the  assassination  plot  in  the  reign  of 
King  William)  are  not  the  only  persons  who  can 
be  said  to  compass  or  imagine  the  death  of  the 
.  King.  'The  entering  into  measures  which,  in 
the  nature  of  things,  or  in  the  common  experience 
of  mankind,  do  obviously  tend  to  bring  the  life  of 
the  King  Into  danger,  is  also  compassing  and 
imagining  the  death  of  the  King;'  and  the  meas- 
nres  which  are  taken  will  be  at  once  evidence  of 
the  compassing  and  overt  acts  of  it." 

Where  is  lEe  criminality  of  such  .. 
and  direction  ;  but  in  what  does  it  diffei 
ciple,  and  in  all  its  possible  consequences  to  the 

firisoner,  from  the  conduct  of  Juitse  Chase  ?  The 
earned  Baglish  jadge  thought  Ee  vras  obliging 


the  jury,  not  encroaching  upon  tbem,  by  aiatiog 
fully  and  precisely  the  legat  construction  of  those 
acts  which  would  probably  be  given  to  them  in 
evidence  to  support  (he  charges  of  treason.  It  is 
true' the  treason  charged  upon  Hardy  was  not 
that  of  levying  war — it  was  that  of  compassing 
the  King's  death.  Now  what  overt  acts  amount 
to  a  compassing  of  the  King's  death,  is  a  question 
of  law  resting  upon  long  and  established  decisions 
and  precedent.  And  Judge  Eyre  thought  it  no 
crime  to  declare  to  the  jury  his  opinion  of  the 
law  in  this  respect.  So  in  oar  ease,  treason  by 
levying  war  is  a  general  Constitutional  definition 
of  the  offence ;  but  the  application  of  thisgeneral 
definition,  and  Ihe  fixing  and  describing  such 
overt  acta  as  amonnt  to  a  levying  of  war,  is  mst- 
ter  of  legal  construction,  depending  upon  a  know- 
ledge of  former  adjudications,  which  the  jadg« 
was  bound  to  know,  or  he  was  not  worthy  ol  his 
office,  and  which  he  was  also  bound  to  communi- 
cate to  the  jury.  The  difference  in  the  cases  is 
only  here.  Chief  Justice  Eyre  formed  his  opia* 
ion  on  deliberation,  and  reduced  it  to  writing ;  but 
he  also  publicly  delivered  it  wiih  all  the  weight 
of  his  name  and  authority  in  the  fiace  of  all  the 
jurors  and  of  the  country.  Whereas  Judge  Chase 
gave  his  opinion  privately  to  the  counsel,  to  be  at 
their  disposal  and  discretion — to  use  it  for  the 
benefit  of  their  client  if  they  could,  or  to  disre- 
gard and  suppress  it  if  they  thought  proper.  It 
mi"bl  forever  have  been  concealed  from  the  jurors 
and  from  the  world  if  the  counsel  of  Fries  had 
not  themselves  made  it  public.  This  practice  of 
delivering  opinions  on  points  of  law  in  charges  to 
grand  juries  is  not  confined  to  the  fioglish  courts. 
It  is  the  same  in  the  United  Stales.  The  Mana- 
gers have  pronounced  a  very  deferred  eulogium 
upon  the  official  conduct  and  character  of  Judge 
Iredell.  The  respondent  has  been  referred  to  him 
as  a  bright  example  of  justice  and  impartiality, 
and  it  has  been  lamented  that  with  such  an  ex- 
ample before  him.  Judge  Chase  should  have  so 
wandered  from  the  path  of  rectitude.  We  take 
their  standard  of  excellence.  We  agree  to  be 
judged  by  Judge  Iredell ;  and  if  I  show  tbst  tki* 
humane  and  learned  judge  really  did  the  same 
thing  for  which  the  respondent  now  stands  on 
his  trial,  I  hope  there  will  be  an  end  of  the  com- 
plaint.  On  tne  first  trial  of  this  same  John  Fries 
for  the  same  ofience,  Judge  Iredell  actually  com- 
initied,  with  some  circumstances  of  aggravaiioD, 
the  same  enormous  crime  for  which  Judge  Chme 
is  now  impeached.  He  did  form  an  opinion  on 
the  law  of  treason,  he  did  reduce  thai  opinion  to 
writing,  and  he  did  deliver  that  opinion,  the  same 
in  substance,  and  nearly  the  same  in  words  with 
that  delivered  by  Judge  Chase.  This  bright  ex- 
ample was  before  our  eyes;  he  is  now  so,  and  let 
us  be  judged  by  him.  to  the  charge  delivered  to 
the  grand  jury  in  1799,  who  found  the  first  bill 
against  Fries  for  treason,  speaking  of  those  cases 
which  he  thought  would  come  before  the  couft, 
the  judge  says : 

"  The  only  species  of  treason  likely  to  come  be- 
fore you  is  that  of  levying  war  against  the  United 
Slates.    There  have  been  rarioiu  opinioas  and 
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different  determinadons  od  the  import  of  ibose 
word'.  But  I  ihink  I  am  warranted  in  saying, 
thai  if,  in  the  case  of  the  iasiirgents  who  may 
come  under  your  consideration,  the  '  "     "' 


geiher,  (as  for  instance  the  land-tax  act,  ibe  objeci 
of  their  opposilion,)  any  forcible  opposition  calcu- 
lated to  carry  tbat  intention  into  effect,  was  a  levy- 
ing war  against  the  United  States,  and  of  course 
an  act  of  treason.  But  if  the  intention  was  msrety 
to  defeat  its  operation  in  a  particular  instance,  or 
through  the  agency  of  a  particular  officer,  from 
some  private  or  personal  rootiTe,  though  a  higher 
offence  may  hare  been  committed,  it  did  not 
amoaitt  to  the  crime  of  treason.  'The  particalar 
motive  must,  however,  be  the  sole  ingredient  in 
the  caee,  for  if  combined  with  a  general  view  to 
obstruct  the  execution  of  the  act,  the  offence  must 
be  deemed  treason." 

Judge  Iredell,  therefore,  so  far  from  conceiving 
it  to  be  a  crime  to  have  an  opinion  upoQ  the  law  of 
treason  in  levying  war  and  the  overt  acts  which 
woulil  constitute  it,  to  reduce  that  opinion  lo  wr 
ting,  and  to  deliver  both  to  counsel  and  jury, seen 
to  have  considered  it,  as  Chief  Justice  Eyre  hs 
done  before  him,  tobe  his  duty  to  do  bo.  Theopii 
ion  delivered  by  Ibis  respectable  jud^e  coincidi 
entirely  with  that  of  Judge  Cbasie,  and  themanni 
of  delivering  was,  on  our  opponent's  principles, 
vastly  more  exceptionable.  The  novelty  of  this 
)]roceeding  seems  lo  have  vanished  on  Investiga- 
tion. There  is  indeed  one  striking  difference  in 
the  two  opinions:  That  Judge  Chase  goes  more 
fully  and  clearly  into  the  deonition  of  the  offence, 
and  is  more  particularly  careful  lo  state  those 
distinctions  and  discriminations  which  might 
serve  the  accused,  and  reduce  his  transgression  to 
some  smaller  offence,  provided  they  could  appear 
in  bis  case.  Me  sets  out  not  only  the  descripiion 
and  character  of  those  overt  acts  which  consti- 
tute treason,  but  enumerates  also  with  erjual  care 
such  as  will  not  amount  to  that  offence.  If  these 
favorable  discriminations  might  in  any  way  have 
been  useful  to  the  accused,  they  were  put  fully 
into  the  power  both  of  the  counsel  and  the  jury. 

The  gentleman  who  opened  the  prosecution, 
(Mr.  Randolph,)  took  occasion  to  speak  in  very 
handsome,  and  I  doubt  not  very  deserved  terms 
of  applause,  of  a  distinguished  judge  in  Virginia. 
This  same  judge  has  published  an  edition  of 
Blacksione's  Coramenlaries,  into  which  he  has 
introduced  a  variety  of  his  own  opinions  on  the 
Constitution  and  laws  of  the  United  Slates.  If 
heieafter  a  person  should  be  accused  under  the 
operation  of  same  of  those  statutes  on  the  con- 
struction of  which  Jud^e  Tucker  has  published 
his  comments  and  opinions,  would  it  be  any  im- 
peachment of  the  justice  and  impartiality  of  this 
judge  to  say,  be  had  made  up  his  opinion^  be  had 
reduced  it  to  writing,  he  had  delivered  it  to  the 
world,  and  therefore  he  had  prejudged  the  case. 
No,  Ibis  would  be  a  sort  of  reasoning  even  more 
absurd  than  the  Richmond  non  seqaitur.  The 
honorable  Manager,  (Mr.  Randolph,)  iq  enforce 
BBd  exemplify  bis  docttiitei  od  this  subject  put 


an  analogous  case.    He  stated  that  a  judge  hold' 

iog  a  criminal  court  might  properly  give  toe  legal 
description  of  murder,  and  the  citcumslancea  and 
ingredients  that  in  point  of  law  would  constitute 
this  offence.  But,  says  h?,  he  may  not  go  on  to 
apply  Ibis  definiiioQ  to  the  overt  acta  laid  in  the 
indictment.  This,  I  confess,  ii  a  noseUy  to  me> 
I  never  before  heard  of  overt  acts  in  an  indict- 
ment for  murder.  The  general  charge  of  the 
offence  is  laid  in  legal  and  general  terms,  bnt 
there 'is  no  specifiAalioti  of  the  particular  facts 
and  circumstances  by  which  the  charge  ia  to  be 
supported.  But  suppose  a  judge,  knowing  that  K 
man  was  coming  before  him  for  trial,  accused  of 
going  into  the  street  with  a  declared  resolutioa 
to  kill  the  first  person  he  should  meet ;  and  this 
judge  were  to  say  lo  any  person  or  in  any  placsi 
verbally  or  in  writing,  liiat  a  killing  under  soclt 
circumstances  was  murder,  and  a  lull  manifesta- 
tion of  malice  is  legal  construction,  would  this 
be  called  a  prejudication  of  the  case  ?  la  it  not 
a  mere  declaration  of  the  law  existing  and  estab- 
lished Ions  before  the  case,  which  il  was  the  duty 
of  the  judge  10  know,  to  obey,  and  to  declare  1 
If  the  Tacts  proved  before  the  jury  brouglit  the 
accused  within  the  law,  the  consequence  of  con- 
viction followed,  not  by  the  will  of  the  judge, 
but  by  the  sentence  of  the  law;  and  while  this 
question  was  left  onen,  the  case  was  in  no  wise 
prejudged.  To  explain  this  point  still  further,  I 
will  put  the  case  of  libeUing.  This  offence,  like 
that  of  treason,  consists  of  two  patts— the  act 
and  the  intent.  Would  it  be  criminal  in  a  judge, 
knowing  tbat  such  a  case  was  to  come  before 
him,  lo  inform  himself,  if  necessary,  of  the  law 
of  libels,  to  make  up  his  mind  upon  the  constitu- 
ent parts  of  the  offence,  and  to  declare  them  to 
the  grand  jury,  the  counsel,  or  anybody  else? 
Might  he  not  be  of  opinion,  and  write  and  say, 
that  a  libel  is  a  malicious  defamation  of  any  per- 
son in  writing,  in  order  or  intending  to  excite 
their  wrath,  or  to  expose  them  to  public  haired 
or  contempt?  Here  the  fact  of  publication  must 
be  proved,  and  the  malicious  intent;  and  might 
not  a  judge  slate  what  in  contemplation  of  law 
is  a  malicious  and  defamatory  writing,  and  that 
if  such  an  one  is  published  wi(h  intent  to  injure 
and  defame,  it  is  in  law  a  libel  1  Apply  this  doc- 
trine to  the  case  of  Fries.  May  not  a  judge  hare 
an  opinion  and  declare  that  an  insurrection  of  ft 
body  with  intent  or  in  order  lo  resist  the  execu- 
tion of  any  law  of  the  United  States,  aod  the 
carrying  that  intent  into  execution  by  actual 
force  and  violence,  is  treason  against  the  United 
States  by  levying  war?  There  is  no  prejudica- 
tion in  either  case;  the  facts  and  the  intent  which 
conaliluie  the  crime,  and  on  which  the  guilt  or 
innocence  of  the  accused  depends,  are  left  wholly 
untouched,  and  come  without  prejudice  or  bias 
to  Ibe  jury.  I  have  heard  the  phrase  "  prejudg- 
ing the  law"  repeated  over  and  over  again.  Judge 
Chase  prejtidged  Ike  Uob  against  Fries,  we  are 
told.  Iconfess  the  phrase  is  a  very  singular  one 
to  me.  I  know  not  precisely  how  to  understand 
it.  I  can  comprehend  what  ia  meant  when  I  heat 
of  prqudging  a  man's  ca»e-in  pr^udg.ng  u» 
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facts  of  any  case.  But  as  to  ihe  law,  1  presume 
it  ii  alnays  prejadged — always  settled,  certaio, 
and  Bscerlained.  It  is  never  a  que^liDo  ip  a  case 
of  murder,  whether  a  killing  witb  malice  pte- 
pensc  is  or  is  not  murder.  The  law  baa  prre- 
judged  thai,  and  no  in  all  other  cases  the  question 
IS,  whether  Ihe  facts  proved  bring  the  case  within 
the  law.  And  so  it  was  in  Fries's case,  and  upon 
that  poiot  Jud^e  Chase  neither  ea*e  nor  intima- 
ted nor  had  an  opinion  ;  for  as  ine  evidence  had 
not  been  heard,  lie  could  not  anticipate  what  facts 
would  be  prored. 

I  hope  and  trust,  sir,  that  the  first  specification 
of  this  article  is  now  disposed  of  lo  tne  satisfac- 
tion of  this  honorable  Courlj  and  the  jualiflcation 
of  the  respondeat.  Part  of  it,  when  tested  by 
the  evidence,  turns  out  to  be  wholly  unfounded ) 
and  Ihe  rest  which  is  true,  has  been  fully  iuslified 
both  on  principle  and  by  precedent.  If  there 
was  some  baste  and  error  in  (he  conduct  of  the 
judge,  which  however  I  aeither  beliere  nor  ad- 
mit, there  was  certainly  no  criminality  in  the 
act.  There  was  noibiag  impure  in  the  motive — 
nothing  injurious  in  the  consequence. 

Suffer  me  now,  sir,  to  offer  you  some  observa- 
tions OD  the  second  speciGcatioo  of  the  first  arti- 
ele.of  impeachment.  I  hope  it  willnot  be  neces- 
sary to  trespass  greatly  on  your  patience  in  refu- 
ting it.  It  charges  Judge  Chase  with  "  restricting 
'  theicounsel  for  the  said  John  Fries  from  recur- 
*  ring  lo  such  English  authorities ai  they  helteved 
'  apposite,  or  from  citing  certain  statutes  of  the 
'  United  States,  which  they  deemed  illustraCive 
'of  the  positions  upon  which  they  intended  to 
'  rest  the  defence  of  their  client."  This  charge 
consists  of  two  parts ;  it  complains  o£  a  restric- 
tion as  to  Bnglisb  authorities,  and  as  to  Aneri- 
ean  siaiates.  I  will  consider  ihem  distinctly. 
First,  sir,  permit  me  to  remark  that  these  allega- 
tit»)s  are  made  10  BQppori  the  general  charge  of 

Krllaliiy,  oppression,  and  injustice.  But  what 
:omes  of  these  weleoces  when  we  bear  in  mind 
the  testimony  of  Mr.  Rawle,  the  District  Allor- 
Bey,  and  always,  and  in  evray  situation,  a  gentle- 
man whose  charaeier,  in  all  its  relations  both  pub- 
lic and  private,  bears  the  first  stamp  of  respecta- 
bility, and  fears  no  competitjoa  for  credit!  He 
has  informed  this  honorable  Court  that  this  re- 
striction so  grievously  complained  of,  and  now 
the  subject  uf  a  criminal  prosecution,  was  im- 
posed upoQ  him  as  well  as  upon  the  counsel  of 
Vries.  Is  this  ibe  eharaeter  or  the  conduct  of 
partiality  or  oppression'?  Does  it  evince  that 
■trong  appetite  the  judge  is  said  to  have,  to  drink 
die  heart's  blood  of  this  unfortunate  German,  and 
■tain  the  pure  ermine  of  justice  with  his  gore  ?  I 
have  always  understood  by  partiality  in  a  judge, 
a  favoring  bias  to  one  party  to  the  prejudice  of 
the  other;  but  where  a  restriction  is  put  equally 
on  both  sides,  I  cannot  conjecture  how  it  can  be 
resolved  into  paniatity  or  oppiestion.  It  will  be 
seen  presently  that  as  far  as  ibis  restriction  could 
have  any  operation,  it  was  friendly  in  that  opera- 
tion to  John  Fries.  But,  sir,  what  was  this  re- 
etriction  so  much  complained  of,  and  now  mag- 
nified into  a  high  erirael    That  certain  Sngiish 


decisions  in  the  law  of  treason,  made  before  the 
Revolution  of  ld88,  should  not  or  ought  not  to  be 
read  to  the  jury  ;  and  pray,  air,  what  were  theae 
decisions'?  1  will  take  their  character  from  Mr. 
Lewis  himself,  and  no  roan  is  better  acquainted 
with  ihem.  He  says  tbey  were  decisions  of  de- 
pendent and  corrupt  judges,  who  carried  the  doe- 
trine  of  constructive  treason  Co  the  most  danger- 
ous and  extravagant  lengths.  True,  tbey  were 
so — sanguinary,  cruel,  and  tyrannical  in  the  ex- 
treme  ;  and  could  the  exclusion  of  such  cases  lo- 
jure  John  Fries  1  If  cases  which  extenuated  and 
softened  the  crime  of  treason  had  been  rejected, 
,  he  might  indeed  have  suffered ;  but  how  he  was 
or  could  be  injured  by  keeping  from  the  jury 
'those  cases  tohich  aggnvated  nis  offence,! am 
really  at  a  loss  to  learn.  The  restrieuon  there 
was  on  Ihe  United  States.  Had  tbey  been  ad- 
duced by  the  Attorney  Genei&l.  no  doubt  thw 
would  have  been  ably  answetea  by  the  defend- 
ant's counsel ;  bui  the  ability  of  the  counsel  was 
not  inferior  to  Fries'  counsel;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  injure  Joha 
Fries,  and  to  convict  him  on  strained  construc- 
tions of  treason,  his  best  policy  would  surely  hare 
been  to  have  suffered  these  cases  lo  have  come 
forward,  and  if  supported  by  his  authority  and 
the  talents  of  the  counsel  of  the  United  Staceo, 
ihey  might  have  bad  their  influence  ^with  the 
jury,  not  with  stand  log  the  able  refutations  they 
might  have  received.  But  why  and  for  what 
good  purpose  did  liie  counsel  desire  to  read  these 
cases,  operating,  if  they  operated  at  all,  direct Ijr 
against  the  life  of  their  client  ?  Why  would  their 
fatigue  the  court  and  impose  upon  the  jary  wilD 
those  wicked  and  ridiculous  decisions  against  a 
man  who  wished  his  slag's  horns  in  the  kinz's 
beliy ;  and  another,  who  declared  be  would  make 
his  son  heir  to  the  Crown? 

Sir,  there  could  have  been  but  one  object  ia 
this  attempt.  It  was  this:  to  excite  such  horror 
in  Ihe  minds  of  the  jurors  by  reciting  these  tales 
of  tyranny  and  blood,  as  would  create  a  general 
prejudice  in  them  against  all  the  laws  of  treasoa. 
The  abhorrence  which  would  be  honestly  ^iven 
to  such  extraordinary  cases  of  cruelly  practised 
under  the  law  of  treason,  they  hoped  would  ex- 
tend itself  to  all  cases  of  treason,  even  the  most 
jusi  aod  upright.  I  know  another  and  ingenious 
coloring  and  pretence  has  been  given  tor  this 
design,  thi.s  strange  anxiety  to  read  cases,  which 
so  strongly  support  prosecutions  for  treason.  It 
has  been  said  bv  Mr.  Lewis,not  here  as  a  witness 
but  in  Philadelphia  as  counsel  for  John  Fries, 
that  his  object  in  desiring  to  read  these  extrava- 
gant cases  was  of  this  sort.  That  many  of  tb< 
decisions  on  the  law  of  treason  made  since  the 
Eevoluiioo  of  1688,  and  which  are  received  as 
authorities  in  modern  courts,  were  actually 
grounded  on  the  iniquitous  cases  decided  before 
the  Revolution  ;  and  therefore,  says  Mr.  Lewis, 
we  wished  to  lay  these  cases  before  iha  jury  that 
they  might  place  no  reliance  on  those  since  the 
Revolution,  wliich  were  derived  from  them. 
Could  the  gentlemaa  be  sincere  in  this  pretence  1 
How  far  would  he  carry  it?    To  all  decisions 
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since  [he  Revolutioa ;  aad  are  we  to  have  do  ad- 
judications on  this  subfeet  which  may  be  relied 
upon  as  sound,  legal  ana  virtaous?  I  a.ppreheud 
he  does  not  meao  ao  much.  He  desired  I  pre- 
sume only  to  discredit  such  of  the  Eoglish  decis- 
ions since  the  ReTOluiion,  as  were  derived  from 
those  corrupt  sources  alluded  to.  Then,  most 
assuredly,  he  wu  premature  in  his  attempt  to 
Tcad  these  precious  cases.  If  the  dtetrict  aiiorney 
should  read  and  rely  upon  any  case,  decided  since 
the  Revolotjon,  to  convict  John  Fries,  and  Mr. 
Lewis  could  trace  that  decision  bach  to  the  horri- 
ble times  spoken  of,  and  show  that  it  was  derived 
from  and  grounded  upon  the  opinions  of  those 
corrapt  and  dependeot  judges,  it  would  sorely 
have  been  compeleot  for  him  to  do  sc^  and  no 
court  would  have  attempted  to  prevent  him.  But 
that  he  i?  to  deluge  the  court  and  jury  with  a 
mass  of  trash  and  corruption,  and  so  declared  to 
be  by  hiEOself.  by  way  of  anticipation  and  when 
no  necessity  aad  occurred  or  probably  would  OC' 
cur  to  justify  it,  could  not  be  endured  by  any 
court  knowing  its  duties  and  respecting  its  dirnity. 
.  These  cftSBi  are  law,  or  tbey  are  not  law.  If  the 
former,  their  opinion  and  influence  were  against 
the  prisoner ;  if  the  latter,  the  court  should  not 
suffer  ibeca  to  be  read  lo  mislead  and  impose  upon 
the  jury.  So  far,  sir,  and  I  shall  trouble  you  no 
further,  on  the  exclusion  of  these  English  statutes. 
Now,  as  to  the  statutes  of  the  United  States. 
That  any  such  restriction  was  laid  on  the  counsel 
of  John  Fries,  rests  wholly  bimI  entirely  on  the 
teBtimoDy  and  lecollectian  of  Mr.  Lewis.  I  will, 
sir,  first  consider  the  nature  and  estent  of  this 
charge  against  the  respondent,  supposing  the  fact 
to  be  Eo.  I  presume  it  will  be  eranted  to  me  that 
a  judge  has  some  sort  of  authority  in  a  court; 
that  he  does  not  sit  there  as  a  mere  cypher,  with- 
out power  or  command.  Among  the  acknow- 
ledged powers  of  a  judge,  is  that  of  regulating 
and  directing  in  some  degree  the  argnmeot  before 
him,  and  prevenlihg  the  introduction  of  matter 
either  grossly  improper  or  palpably  irrelevant  to 
the  issue.  If  then  it  be  demonstrated  that  these 
statutes  of  the  United  Slates  had  reallj;  and  truly 
nothing  und^r  heaven  to  do  with  the  trial  of  John 
Fries,  I  hope  the  judge  will  not  be  condemned  for 
excluding  them.  John  Fries,  sir^  was  indicted 
for  the  treason  of  levying  war  agamsl  the  United 
States,  and  foi  no  other  offence. 

The  crime  is  created  and  defined  by  the  Con- 
stitution of  the  United  States.  It  became  the  duty 
of  the  attorney  of  the  United  States  ID  show  to 
that  court  and  jury,  that  the  prisoner  had  been 
guilty  of  the  treason  charged  in  the  indictment 
according  to  its  definition  and  description  in  '' 
Constitution,  or  the  prosecution  must  fail.  If, 
the  other  band,  he  did  show  this  to  the  satisfaction 
of  the  court  and  jury,  John  Fries  must  necessarily 
be  convicted.  Now,  sir,  what  possible  iofluenee 
or  control  could  any  act  of  Congress  bare  over 
the  character  of  a  crime  defined  in  and  derived 
from  the  higher  authority  of  the  Constitutioni 
The  act  of  Congress  could  not  enlarge,  res 
or  in  any  way  alter  or  affect  the  Constitutional 
description.    To  what  proper  purpose  then  could 


anyact  of  Congress  be  read?    Why,  sir,  we  have 

heard  something  about  a  Legislative  construirtion 
of  the  Constitution;  and  that  these  acts  of  Con- 
gress defining  sedition  and  other  offences,  might 
be  used  and  were  important  to  show  what  was  in- 
tended by  the  Constitution  in  the  description  of 
'.reason.  In  the  first  place,  sir,  Congress  m  pass- 
ng  these  statutes  never  had  the  most  remote  idea 
)r  intention  of  giving  any  sort  of  construction  or 
opinion  upon  the  law  of  treason;  and  if  they  bad 
sueh  as  intention,  it  was  beyond  their  powers  and 
rights,  uid  should  be  whdly  disregarded,  not  only 
by  that  court,  but  by  this.  The  construction  of 
tlie  CoBstiiDtion.  in  common  with  every  other 
law,  belongs  exclusively  to  the  Judiciary,  as  best 

Jualified  both  from  its  oermanency  and  indepeti' 
enee  as  well  as  from  lesal  learning  to  exercise 
so  important  a  right.  The  necessity  of  a  power 
existing  some  where  to  judge  of  the  Constitution, 
and  of  the  conformitjr  or  non-conformity  of  laws 
to  the  provisions  of  it,  results  from  the  very  na- 
ture of  a  written  constitution.  It  is  in  vain  we 
have  an  Instrument  paramount  to  ordinary  legis- 
lation, if  there  is  no  authority  to  check  encroach- 
ments upon  it,  and  there  is  no  department  of 
Govemment  with  whom  this  power  can  be  so 
safely  lodged,  or  by  whom  it  can  be  so  ably  and 
impartially  exercised  as  the  Judiciary.  If  the 
Legislatare,ihe  very  branch  of  Government  most 
controlled  by  the  Constitution,  and  intended  to  be 
so,  shall  be  permitted  to  assume  the  wide  and  un- 
limited right  of  construction,  the  Constitution 
will  sink  at  once  into  a  dead  and  worthless  letter  ; 
moulded  into  various  fantastic  shapes  at  the  will 
of  the  Legislature,  and  pai^Mrting  one  thing  to- 
day and  another  to-morrow,  and  nothing  at  last. 
But  Congress,  I  repeat,  sir,  in  passing  the  sedition 
law,  had  no  intention  whatever  of  giving  their 
construction  to  the  Constitutional  deseripliun  of 
treason,  or  of  affecting  or  touching  it  in  any  way. 
The  counsel  of  Fries  were,  therefore,  about  to  use 
or  abuse  the  act  of  the  Legislature  to  purposes 
'  -     ■  J.      S 

t  to  be  pract 

upon  a  jury,  equally  disrespectful  to  the  court 
and  to  the  Congress?  It  was  not  Judge  Chase 
only  who  thought  these  stafntes  of  the  United 
States  totally  irrelevant  to  the  case  of  Pries. 
They  bad  been  solemnly  adjudged  to  be  so,  after 
every  exertion  of  the  talents  of  the  counsel  to 
riiow  their  application  and  force.  I  refer  you,  sir, 
to  the  opinion  of  Judge  Iredell  on  the  first  trial  of 

"An  act  of  Congress  which  I  have  already  read 
to  you  (that  commonly  called  the  sedition  act) 
has  specially  provided  in  the  manner  vou  hare 
heard,  against  combinations  lo  defeat  lae  execu- 
tion of  the  laws.  The  combinations  punishable 
under  this  act  must  be  distinguished  from  such  as 
in  themselves  amount  to  treason,  which  is  tinal- 
lerably  fixed  by  the  Constitution  itself.  Any 
combinalioDf,  therefore,  which  before  the  passinfr 
of  Ibis  act  would  hare  amounted  to  (reason,  stiU 
constitute  the  same  crime.  To  give  the  act  in 
question  a  different  construction,  would  do  away 
altogether  the  crime  of  treason  as  oommitted  by 
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levying  war,  becaase  no  war  can  ba  levied  wilh- 
oul  a  combinalioa  for  some  of  the  purposes  staled 
ia  the  act.  which  must  aecessarilv  constitute  a 
part  though  not  the  whole  of  the  o&eoce. 

"This,  geailemeQ  of  the  jury,  is  an  iadicltnenl 
against  the  prisoner  at  (lie  bac  for  levjring  war 
agaiDst  the  Uoiled  Stales  j  the  first  inquiry  there- 
foie  is,  what  is  meant  by  these  words  in  our  Con- 
stitution 7  '  Tieasott  against  the  Uoited  States 
shall  consist  only  in  levying  war  against  them,' 
&e.  These  words  are  repeated  verbatioi.  I  be- 
lieve, in  an  act  of  CoDgress  called  the  Juaiciary 
actj  defining  the  punishment  of  the  crime  of  trea- 
son, pursuant  to  Conaiitutionai  authority.  This 
crime  being  defined  in  the  Constitution  of  our 
country,  becomes  the  sopreme  law,  and  can  only 
be  altered  by  the  means  ihereia  pointed  out,  and 
not  by  any  act  of  the  Lsgislature ;  and,  therefore, 
the  repetition  of  the  wotdE-  of  the  Conatitution  in 
the  Judiciary  act  is  quite  unnecessary,  as  the  only 
power  left  to  Congress  over  this  crime  was,  to  de- 
scribe the  punishment;  the  same  act,  in  another 
part,  makes  provision  fur  the  method  of  trial. 
Agreeably  to  their  power.  Congress  have  describ- 
ed the  punisiiment,and  thereby  declared  the  crime 
to  be  capital.  It  is  clear,  therefore,  liial,  as  tbe 
Constitution  has  defined  the  crime,  the  Congress, 
drawing  its  sole  authority  from  that  Constitution, 
canDDC  change  it  in  any  maoner,  particularly  as  it 
is  so  declared )  yet  the  counsel  fnr  the  prisoner 
say,  that  the  Legislature  have  given  it  a  legisla- 
tive interpretation,  and  that  their  interpretation  is 
binding  on  this  court.  They  say  (hat  Congress 
did  not  mean  to  include  the  offence  charged  upon 
the  prisoner  at  the  bar,  under  the  definition  of  levy- 
ing war ;  because  the  sedition  act  describes  a  sim- 
ilar offence,  and  because  a  rescue  is  provided  for 
in  another  act,  (he  punishment  extending  no  fur- 
ther than  fine  and  imprisonment.  Several  an- 
swers may  be  given  to  remove  these  objections : 

'*  First,  if  Congress  had  intended  to  interpret 
these  words  of  the  Constitution,  by  any  suttse- 
quent  act.  they  had  no  kind  of  authority  so  (o  do. 
The  whole  judicial  power  of  the  Governmeo(  is 
Tested  in  the  judges  of  the  United  States,  in  the 
manner  the  Constitution  describes;  to  them  alone 
it  belongs  to  explain  the  lawand  the  Consti(u[ion  ; 
and  Congress  have  no  more  right  nor  authority 
over  the  judicial  expositions  of  those  acts,  than 
this  C[>urt  has  to  make  a  law  to  bind  them.  If 
this  was  not  an  article  of  the  Constitution,  but  a 
mere  act  of  Congress,  thev  could  not  interpret  the 
meaning  of  that  act  while  it  was  in  force,  but 
they  may  alter,  amend,  or  introduce  explanatory 
aectioDs  to  it.  In  this  we  differ  from  the  practice 
of  England,  from  whence  we  received  our  juriv 
Mudeniial  system  in  general ;  for  they  having  no 
Constitution  to  bind  them,  the  Parliament  have 
an  uaiimiied  power  to  pass  any  act  of  whatever 
nature  they  please;  and  they,  consequently,  can- 
not infringe  upon  the  Constitution.  The  very 
treason  statute  of  Edward  III.  itself,  contains  a 
provision  giving  Parliament  an  authority  to  enact 
UWS  thereupon,  in  these  words:  'Because  other 
like  cases  ot  treason  may  happen  in  lime  to  come, 
which  canaot  be  thought  or  declared  at  present: 


it  is  thought  that,  if  any  such  does  happen,  the 
judges  should  not  try  them  without  first  going  to 
ibe  King  and  Parliament,  where  it  ought  to  be 
judged  treason,  or  otherwise  felony.'  On  this 
point  Sir  Matthew  Hale  was  very  careful  lest 
coDstruclive  treason  should  be  introduced. 

"This,  gentlemen^  you  will  observe,  oolyre- 
la(es  to  any  case  not  specified  in  that  act.  But, 
on  (he  occasion  now  before  you,  it  is  not  attempt- 
ed, by  any  construction  or  interpretation,  that 
anything  should  be  denominated  treason  that  is 
not  precisely  and  plainly  within  (he  ConE(itution. 
No  treason  can  be  commit(ed  except  war  has  ac- 
tually been  levied  against  the  United  States. 

"But  further,  nothing  is  more  clear  to  me  thaa 
that  Congress  did  not  intend,  in  any  manner 
whatever,  to  innovate  on  the  Conilitudoaal  de- 
finition of  treasOD,  because  (hey  have  repeated 
the  words,  I  think,  verbatim,  in  their  own  ac^ 
with  regard  to  the  rescue  and  obstruction  of  pro- 
cess which  is  mentioned  in  (he  act  alluded  to.  It 
will  not  be  pretended,  by  any  man.  that  everf 
rescue  or  every  obstruction  of  an  o£Bcer  in  serv- 
ing process,  or  even  both  together,  amounts  to 
high  treason,  or  else  to  no  crime  at  all.  No;  the 
crimes  are  differently  specifi,ed,  and  rescue  or  ob- 
struction of  process  may  he  committed  without 
that  high  charge.  This,  I  think,  was  suBicieDily 
explained  by  the  counsel  for  the  United  States." 

Will  it  be  pretended,  sir,  that  counsel  have  a 
right  to  read  anything  before  the  court  which 
they  may  find  in  a  law  book  7  Is  there  anything 
of  such  peculiar  dignity  and  privilege  in  the  otat- 
utes  of  the  United  States,  that  any  of  them  may, 
at  all  times  and  on  all  oecasionsj  whether  pertinent 
or  not,  be  read  in  a  court  of  justice ;  and  is  it  a 
high  crime  in  a  judge  (o  prevent  it  7  Suppose 
the  counsel  bad  chosen,  on  (he  trial  of  John  Fries:, 
to. amuse  themselves  with  reading  the  revenue 
laws  of  the  United  States,  would  the  mere  cir- 
cumstance of  their  being  bound  in  our  statute 
book  have  given  them  such  ^  sacred  character 
that  the  court  would  be  bound  to  listen,  with  the 
most  respectful  attention,  to  sucb  an  absurd  waste 
of  lime  )  I  do  not  hesitate  to  aver  that  the  reve- 
nue laws  have  full  as  clear  and  proper  an  appli- 
cation to  the  case  of  John  Fries  as  either  of  the 
statutes  the  counsel  were  so  anxious  to  produce. 

But,  sir,  although  Judge  Chase  undoubtedly  be- 
lieved that  thesestatutesof  the  United  Slates  had 
no  sort  of  application  to  (he  case  before  him,  and 
we  contend  that  he  would  have  been  wholly  jus- 
tifiable in  excluding  (hem  from  the  discussion, 
yet  we  deny  most  explicitly  that  be  did  so.  The 
respondent  never  declared  tbal  these  laws  should 
not  be  read  or  referred  to  on  that  occasion.  The 
proof  of  the  fact  resU  entirely  on  the  recollection 


but  Mr.  J 

been  ptoduced  to  sustain  this  charge  now  deemed 
so  important.  Mr.  Lewis  has  doubtless  declared 
this  fact  as  he  believes  it ;  but,  sir,  when  we  re- 
collect (he  agitation  of  this  gentleman,  as  describ- 
ed by  himself^  the  strong  state  of  feeling  or  pas- 
sion into  which  he  was  excited,  the  length  of 
time  and  the  acknowledged  frailty  of  his  memory. 
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tnd  when  to  this  we  add  thai  tomelhiDf;  was 
probablf  said  about  [he  irrelevBDCf  of  these  stat- 
utes, we  shall  fiad  sufficient  reason  to  beliere  that 
Mr.  Lewis  has,  in  this  res(i>ci,  fallen  into  a  mis- 
take. Opposed  to  this  imperfect  reeotlectioa,  we 
have  Messrs.  Bawie,  Tilghman,  Meredith,  Bid- 
die,  and  Bwiog.  all  possessing  an  equal  opportu- 
oiiy  with  Mr.  Lewis  to  hear  and  to  understand 
what  paused  from  the  court ;  and  from  their  cool 
and  disinterested  situations  leas  likely  to  ceceire 
unfounded  or  discolored  impressions.  I  cannot 
avoid  reminding  yon,  sir,  that  Mr.  Tilghman  and 
Mr.RawIe  are  witnesses  sammoned  and  examined 
on  the  part  of  the  United  States,  and  although 
the  honorable  Managers  have  thonght  proper  to 
claim  6nly  Mr.  Lewis  and  Mr.  Dallas,  and  to 
treat  the  other  gentlemen  aa  wiineises  for  the  re- 
apondeai,  they  are  nevertheless  entitled  to  the  full 
regardandrespect,whBtever  it  may  be,  attached  to 
the  witnesses  for  the  majesty  of  the  people.  The 
five  gentlemen  I  have  named,  were  alt  of  tbem 
in  court  during  the  trial  of  John  Fries,  and  at 
the  time  Mr.  Lewis  supposes  this  restriction  to 
have  been  laid  upon  him ;  and  yet  not  one  has 
any  recollection  of  any  such  prohibition;  1  be- 
lieve they,  or  some  of  them,-stale  in  decided  terms 
that  none  such  were  made.  If  this  comparison 
of  the  recollection  of  five  witnesses  against  one, 
who  himself  testifies  to  the  imperfection  of  his 
memory,  leaves  any  doubt  about  the  truth  of  the 
fact,  1  can  refer  this  honorable  Court  to  a  written 
document,  drawn  up  by  Mr.  Lewis  in  conjunction 
with  Mr.  Dallas,  which  must  put  the  question  to 
rest.  When  there  is  such  a  eoninidiction  in  the 
testimony  of  such  respectable  witnesses,  it  is  a 
great  relief  to  my  mind  to  have  some  permanent 
voucher  to  refer  to,  to  decide  the  difterance.  I 
allude,  sir,  to  the  letter  addressed  by  Messrs.  Lewis 
and  Dallas  to  Mr.  Lee,  then  Attorney  Greneral  of 
the  United  States.  This  letter  was  written  in 
May,  1800,  soon  after  the  trial  of  Fries,  and  when 
every  eircnmsCance  was  fresh  in  the  memory  of 
Mr.  Lewis.  This  tetter  was  written  in  conse- 
quence of  a  communication  from  Mr.  Lee,  stating 
"  that  the  case  of  Fries  was  before  the  President ; 
'  that  ail  the  information  was  wished  which  coald 
<  assist  in  making  a  proper  decision  npon  a  claim 
'  for  mercy  and  pardon  ;  for  which  purpoia  Mr. 
■  Lee  desired  to  know  the  grounds  on  which  the 
'  counsel  intended  to  have  enforced  the  defence," 
In  consequence  of  this  solemn  and  important  call 
from  such  high  aaihority,  and  for  snch  an  inter- 
esting purpose,  Mr.  Lewis  writes  to  Mr.  Dallas- 
states  that,  in  justice  to  "poor  Friet"  as  well  as 
to  themselves,  they  ought  to  make  the  desired 
communication;  that  they  should  statelheir  intend- 
ed arguments,  &C.,  and  that  they  should  stale  "  in 
'  decent  and  manly  terms  mirrtaaonijbr  declining 
'  any  intejffrence  in  the  trial;"  he  then  requested 
from  Mr.  Dallas  "  every  oommumeation  likely  to 
render  service  to  poor  Fries."  Turn  then,  sir,  to 
the  letter  addressed  to  Mr.  Lee,  with  all  these 
friendlv  dbpositions  on  the  part  of  Mr.  Lewis, 
-with  all  the  anxious  desire  he  had  to  serve  poor 
Pries,  and  with  all  the  aid  of  Mr.  Dallas,  in  mak- 
ing the  statement,  which  was  to  contain  all  theii 
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information  on  the  subject,  and  ail  their  reasons 
for  declining  to  interfere  in  the  trial.  We  find, 
sir,  in  this  important  letter,  that  they  informed 
the  President  that  the  "  cause  was  prejudged"  by 
an  opinion  they  were  wholly  unacquainted  vith; 
by  a  paper  they  had  never  read,  and  knew  not  the 
conteots  of ;  and  the  jury  were  also  pre/u<^^  by 
this  opinion,  although  they  knew  not  wbat  itwaa. 
But,  sir,  we  do  not  find  any  complaint  whatever  j 
nay,  not  the  slightest  suggestion  that  the  conrt 
prevented  or  forbade  the  reading  of  these  statutes  ' 
1^  the  United  States,  or  restricted  the  counsel 
from  making  any  use  of  them  they  thought  proper. 
With  the  manifebt  disposition  of  these  gentlemeu, 
in  xvriiing  this  letter,  with  the  object  before  them  , 
for  which  it  was  required,  and  the  uses  they  intend- 
ed shonld  be  made  of  it — nsea  which  they  antici' 
pated  at  the  moment  they  abandoned  the  aaua»— 
is  it  probable  so  important  a  circumstance  would 
have  been  omitted  if  it  had  really  occurred  1  I 
refer  you  and  tbis  honorable  Court,  sir,  to  the  fol* 
lowing  pages  of  the  evidence  printed  at  the  Iftit 
session  of  Congress  for  the  use  of  the  House  of 
Representatives,  pages  SI,  34,  25,  26,  to  32. 

May  1  not  now  flatter  myself,  sir,  that  all  th« 
criminality  charged  upon  toe  respondent,  in  tha 
second  specification  of  the  first  article  of  impeach- 
ment is  washed  away  from  the  minds  of  this  hon- 
orable Court?  Under  this  hojie  and  impression.  I 
will  proceed  to  consider,  as  brieflv  as  possible,  tB« 
third  and  last  specification.  In  Inis  the  judge  i* 
charged  with  debarring  the  prisoner  from  hia 
'Constitutional  privilege  of  addressing  the  jtiTf 
'  (through  his  counsel)  on  the  law  as  well  as  on 
'  the  fact  which  was  to  determine  his  guilt  or  in- 
'  nocence,  and  at  the  same  lime  endeavoring  to 
'  wrest  from  the  jury  their  indisputable  right  to 
'  hear  argument,  and  determine  upon  the  question 
'  of  law,  Bswellastheqnestionof  fact.involvedin 
'  the  verdict  which  they  were  required  to  give." 
This  charge  is  absolutely  unfounded  and  untru& 
and  is,  in  all  its  parts,  moat  completely  disprovea 
by  the  evidence.  As  to  debarring  counsel  from 
being  heard,  I  need  only  refer  you,  sir,  to  the  tes- 
timony of  Messrs.  Tilgnman  and  Meredith,  who 
expressly  swear,  that  Judge  Chose,  when  he  throw 
down  the  paper  containing  the  opinion  the  court 
had  formed  on  the  law,  explicitly  declared  that, 
nevertheless,  counsel  would  be  heard  against  that 
opinion.  It  is,  indeed,  true  that  Mr.  Lewis  seemi^ 
throughout  the  business,  to  have  been  onder  an 
impression  that  nothing  would  be  heard  in  contra- 
diction to  that  opinion  ;  and  that  his  professional 
rights  were  invaded.  But  this  appears  to  be  « 
hasty  and  incorrect  inference  or  conclusion  of  his 
own,  from  the  conduct  of  the  c 
misapprehended  the  conrt, 

misapprehension   to  their  a 

usual  effect  of  such  precipitate  proceedings.  The 
Managers  have  greatly  relied  on  this  circum- 
stance; they  urge  that  Mr.  Lewis,  through  tho 
whole  afiair,  anl  in  all  hesaid  concerning  it,  look 
for  rranted  and  stated  that  he  was  debarred  from 
his  Constitutional  privileges.  He  did  so ;  hut  be 
did  so  under  a  misuke  or  his  own,  not  proceeding 
from  the  court.    It  is  not  only  that  no  other  wit- 
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]  has  charged  his 
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Bess  speaks  of  Koy  such  reatrirtion,  but  eipre«sly 
negalive  it  aud  say,  some  of  tbem  at  Wsl,  ihal 
none  sueli  was  imposed  ;  but  Mr.  Rawie  has  fur- 
ther informed  you,  that  it  appeared  lo  him 
throughout  the  businesB  ihat  Mr.  Lewia  bad 
wholly  misunderstood  (he  court  and  mistook  their 
iDleDiion.  But,  surely,  sir,  we  are  not  to  be  cod- 
demned  because  vie  hare  been  misundersiood ; 
especially  as  the  mistake  seems  to  have  beeu  pe- 
culiar to  Mr.  Lewis,  and  no  other  witness  fell  into 
the  same  error.  I  rely  most  implicitly  on  Mr. 
Rawle's  testimony,  not  only  from  the  sttength  and 
correctness  of  bis  character,  but  from  the  unusual 
pains  be  look  to  be  accnraie  in  bis  knowledge  of 


ed,  and  sBiisfactory,  and  although  he  has  no  notes 
of  (he  first  day's  proceeding,  yet  he  seems  to  have 
gireti  In  uncommon  and  cautious  atteotioD  to 
every  eircomsiaDce  to  which  he  has  testified. 
This  geDtlemau  negatives  every  idea  of  any  re- 
atriction  upon  the  argumenis  of  counsel,  and  is 
supported  by  every  witness  but  Mr.  Lewis.  If 
any  doubt  can  remain  upon  this  subject,  I  am 
happy  to  have  it  in  my  power  to  refer  to  b  written 
snd  unchanging  document,  which  destroys  the 
third  specification,  and  demonstrates  not  only  that 
the  counsel  were  not  prohibited  from  addressing 
the  jury,  both  on  the  law  and  the  fact,  but  also 
Ihat  the  right  of  the  jury  to  decide  both  the  law 
and  the  fact  was  most  largely  and  expliciily 
avowed  and  declared  lo  them.  1  beg  to  refer  this 
honorable  Court  to  the  secood  exhibit,  filed  with 
the  respondent's  answer.  It  contains  this  very 
opinion,  BD  scorned  by  (be  counsel  of  Fries,  and 


iadignaniiy  condemned;  if  it  had  been  understood 
before  it  was  consigned  to  contempt,  and  denounc- 
ed as  a  violation  of  every  valuable  and  sacred 
right,  how  much  confusion,  howmueb  unnecessa- 
ry discontent,  might  have  been  saved  and  prevent- 
ed '.  In  this  opinion,  then,  will  be  found  the  sea- 
timeot  in  these  words :  "  It  is  the  duty  of  the  court 
■  in  this  and  all  criminal  cases,  to  state  lo  the  jury 
'  their  opinion  of  the  lawarisingoa  the  facts  ;  but 
'  the  jury  are  to  decide  on  the  present,  and  on  all 
'criminal  cases,  both  the  law  and  the  facts,  on 
'  their  consideration  of  the  whole  ease."  Was 
there  ever  a  more  ample  and  explicit  avowal  of 
the  rights  of  juries?  Is  tbereany  friend  to  juries 
ao  extravagant  as  to  contend  or  ask  for  more? 
Theackaowledgment-is  as  full  as  any  man  can 
reqaireor  the  law  would  warrant.  The  judge,  in 
thus  admitting  and  confirming  the  right  of  the 
jury  ID  decide  both  the  law  and  fact,  admits,  by 
inevitable  consequence,  that  the  jury  have  a  right 
to  hear  counsel  both  upon  the  law  and  facts.  That 
which  they  are  to  decide  upon,  ihey  must  have  in- 
formation upon;  and  the  court  which  declares 
the  jury  to  be  the  tribunal  to  determine  the  toAo^ 
ease,  never  could  have  said,  in  the  same  breath, 
thai  they  should  bear  no  argument  on  the  case 
they  were  thus  to  determine.  This  monstrous 
absurdity,  of  which  the  judge  can  hardly  be  sus- 
pected, brings  it  to  a  certain  cOQclusion,  that  Mr. 
Lewis  mtist  have  misutken  the  court ;  and  that  no 


such  restriction  was  laid  upon  him  or  the  jury  as 
he  has  apprehended. 

The  charges,  sir,  laid  in  this  first  article  of  im- 
peachment, are  grounded  altogether  on  the  pro- 
ceedings of  what  has  been  called  the  first  day  of 
Fries's  trinl;  and  most  firmly  believing  that  the 
whole  of  this  proceeding  on  that  day  will  bear 
the  most  scrutinizing  inquiry,  and  stand  on  the 
strong  ground  of  justification,  J  have  been  willing 
to  meet  the  Managers  on  that  day's  proceeding 
disjointed  from  that  of  the  following  day.  But, 
sir,  it  is  most  evident,  that  this  is  by  no  means  a 
lull  or  a  fair  examination  of  the  judge's  conduct 
on  that  occasion.  When  he  is  charged  with  a 
corrupt  or  partial  intention  to  injure  and  oppress 
John  Fries,  when  he  is  charged  with  a  wilful  vio- 
lation of  the  rights  of  the  counsel  and  jury,  the 
whole  of  the  proeeediog  should  be  brought  into 
view,  before  we  decide  upon  the  character  of  any 
part  of  it.  An  a  Hen  lion,  sir,  to  what  passed  od 
the  xeeond  day.  as  it  is  called,  of  Fries's  trial,  will 
moat  abundantly  prove  that  Judge  Chase  never 
had  intended  any  partiality  or  oppression  a^inst 
him;  and  certainly  that  if  he  had  any  such  in'   ~ 


And,  I  t 


carried  it  into  execution  or  efiect. 
.  am  safe  in  saying  that  the  tnera 
ommit  a  crime,  however  gross  or 
outrageous,  unless  carried  into  some  sort  of  ac- 
tion or  efleet,  constitutes  no  crime.  A  man  may 
intend  to  commit  a  larceny,  assault  and  battery, 
or  any  other  ofience ;  but  while  he  abstains  from 
the  act,  the  mere  intention  cannot  subject  him  to 
trial  or  punishment.  The  respondent,  then,  dis- 
covering from  the  conduct  of  Fries's  counsel,  and 
the  indignant  hosiility  they  assumed,  ihat  be  waa 
greatly  misunderstood  ;  that  an  arrangement  he 
had  adopted  for  the  convenience  of  public  justice, 
the  reasonable  expedition  of  the  approaching  trial, 
and  the  real  accommodation  of  the  court,  tha 
counsel,  and  the  jury,  was  construed  and  received 
as  an  oppression  upon  the  prisoner,  an  encroach- 
ment upon  the  privileges  ot  counsel,  and  a  viola- 
lion  of  the  rights  of  the  jury ;  in  short,  as  a  cor- 
rupt and  polluted  prejudication  of  the  cause  to  be 
tried,  and  that  the  fair  and  uprisht  inientions  of 
the  court  were  misinterpreted  oy  a  real  or  pre- 
tended mistake  into  the  vilest  purposes  of  partilU- 
ity,  resolved  to  dealroy  the  formidable  engine  they 
saw  erecting  against  the  court,  and  to  remove  at 
once  all  pretence  forclamor  or  irritation.  Gmot- 
ing  the  judge  hod  been  in  error  on  the  first  day, 
what  more  could  he,  or  any  man  do,  than  to  rec- 
tify the  error  as  soon  as  it  was  discovered,  and 
hasten  to  the  right  path  before  any  injury  could 
have  resulted  from  his  momeotary  deviation.  But 
the  honorable  Manager  has  told  you  be  had  sinned 
beyond  the  grace  of  repentance,  and  that  no  con- 
trition, however  sincere,  could  wipe  away  the 
ofience.  When  I  sufier  such  words  as  repentance 
and  conlri(ion  to  pass  my  lips,  it  is  in  quoting  pre- 
cisely Ihe  words  of  the  Manager.  For  my  part, 
I  disclaim  Ihera.  The  respondent  has  done  noth- 
ing that  required  the  humiliation  of  repentance, 
or  for  wbicn  he  now  asks  to  be  forgiven.  Let 
him  aland  on  his  jusiificatiun  or  stand  not  at  all. 
Bai,air,  apartoflhat  juotificatlouia  that  the cot- 
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rnpt  intent  charged  upon  him  is  disproved  by  bis 
eniire  willingness  to  permit  the  counsel  lo  manage 
iheir  caase  ta  tbeir  own  wiy,  if  they  disapproved 
of  his,  and,  by  bis  full  aod  candid  retraction  of 
the  error,  if  any  error  bad  been  commilted.  By 
■dvertiug  to  Ibe  testimony  of  Mr.  Rawie,  ibis 
honorable  Court  will  see  how  greatly  Judge  Chase 
uras  surprised  to  find,  from  confersini;  with  tbb 
witness  and  Judge  Peter?,  that  his  conduct  was 
viewed  in  so  straiige  a  lightby  Messrs.  Lewisand 
Dallas.  Ob  making  this  discovery, although  still 
conTioeed  of  the  propriety  of  the  proceedjog,  he 
does  not  obstinately  adhere  to  it,  bui  resolves  to 
remove  all  possible  caase  of  complaint  by  with- 
drawing all  the  papers  which  had  given  rise  to 
this  BstoQishingirritatioQand  violation.    Thepa- 

E's  were  accordiagly  resumed,  every  cnpy  col- 
ted,  and  the  counsel,  the  prisoner,  and  the  jury, 
were  placed  in  the  same  precise  situation  as  if 
these  papers  had  never  been  distribaied ;  with  the 
most  ample  acknowledgment  of  all  their  rights, 
and  the  roost  argent  solicitations  lo  them  to 

eeed  in  the  enjoyment  and  exercise  of  them. 

no,  the  counsel  had  taken  their  ground,  and  noth- 
ing conld  move  them.  John  Fries  had  received 
their  instructions,  and  with  equal  perseverance  de- 
clined the  aid  of  other  counsel  ofiered  to  him  by 
the  court  repeatedly.  Now,  sir,  let  me  ask  you 
and  this  -honorable  Coart,  on  your  consciences, 
not  to  be  blinded  by  the  management  and  finesse 
of  ingenious  counsel;  what  was  the  meaning  of 
all  this  t  What  was  the  object  of  it  7  Did  the 
counsel  now  believe  they  wouldnol  be  fully  heard 
in  defence  of  their  client,  both  on  law  and  fact  1 
Did  they  now  suppose  themselves  or  the  jury  re- 
atricled  in  their  righ,ls,  or  that  a  just  and  impar- 
tial trial  would  not  be  had?  Most  certainly  not. 
But,  Id  the  language  of  Mr.  Lewis,  they  thought 
they  had  got  the  court  into  an  error  or  a  scrape, 
and  they  were  determined  to  keep  them  there. 
What  I  says  Judge  Peters,  if  we  have  done  wrong, 
will  you  not  suffer  us  to  repair  the  wrong  by  do- 
ing what  is  right;  by  doing  all  that  you  have 
required?  No,  no/was  the  answer.  Mr.  Lewis 
has  declared  to  you  in  the  most  ample  and  explicit 
terms,  that  they  abandoned  John  Fries  because  they 
tbougat  they  bad  a  belter  cbance  of  saving  htm 
by  this  means,  than  ihey  could  have  by  any  trial ; 
andj  to  use  his  own  words  in  another  part  of  this 
testimony,  "we  withdrew,"  says  he,  "from  the 
'  defence  of  John  Fries,  because  we  thought  it 
'would  best  serve  him,  and  we  were  not  influ- 
'  enced  by  any  other  motive  whatever."  They 
had  already,  before  Judge  Iredell,  tried  the  effica- 
cy of  the  full  and  uncoufined  exertion  of  their 
talents  in  hta  defence,  and  found  how  vain  the 
attempt  was.  They  were  well  satisfied  no  hope 
of  success  could  be  entertained  on  a  fair  trial  of 
the  merits  of  tbeir  case,  both  in  law  and  fact,  and 
they  eagerly  grasped  any  occurrence,  that,  by  op- 
erating on  the  passions,  the  humanity,  or  the  pre- 
judices of  mankind,  might  give  to  their  client  a 
chance  for  escape,  which  he  conld  not  look  for  in 
the  merit  of  bis  own  conduct.  With  this  view, 
they  most  soleiniily  impressed  upon  the  mind  of 
John  Fries  the  necestiiy  of  his  maiataiuiug  the 


assistance  of  any  other  counsel, 
these  gentlemen  know  the  court  had  no  intention 
of  oppressing  John  Fries,  that  in  their  comranni- 
catioDs  to  him,  they  anticipated  the  offer  of  other 
counsel  to  supply  their  desertion. 

Bui,  sir,  there  is  one  circumstance  in  this  second 
day's  proeeeding,  which  has  been  introduced  to 
show,  that  the  respondent  continued  the  same  ty- 
rannical spirit  with  which  he  is  charged  oq  the  fini 
day,  and  which  it  may  be  incumbent  on  him  to- 
remove.  I  mean  the  ''  unkind  menace,"  as  it  hu 
been  termed  by  one  of  the  witnesses,  used  to  the 
counsel  of  Fries,  when  the  judge  told  them  they 
would  proceed  in  the  defence  at  the  hazard  or  on 
the  responsibility  of  their  character.  To  ascertain 
the  true  natureof  the  expression,  whatever  it  was, 
which  fell  from  the  court  in  this  respect,  I  will 
refer  to  the  same  guide  1  have  endeavored  to 
follow  throughout  my  argument.  In 


dence.  The  aspect  of  this  pretended  menace  will 
then  be  changed  into  a  complimentary  confidence 
in  the  discretion  of  the  counsel,  or  at  least  into  no 


than  such  a  menace  as  ^ery  gentlen 
the  bat  acts  under  in  every  case ;  that  is.  to  man- 
age every  cause  before  a  jury  with  a  due  regard  to 
their  own  reputation  ;  to  itrge  nothing  as  law  to 
the  jury,  which  they  ate  conscious  is  not  law,  and 
to  introduce  no  matter  which  they  know  to  be 
either  improper  or  irrelevant.  This,  in  its  worst 
character,  will  be  found  to  be  the  whole  amount 
of  thiK  terrible  menace.  What  account  does  Mr. 
Lewis  give  of  this  occurrence}  After  slating  that 
the  court  manifested  a  ffrcmg' d««)re  that  he  and 
his  colleague  should  proceed  in  the  defence  of 
their  client;  that  every  restriction,  if  any  had  been 
imposed,  was  now  removed,  and  that  they  were 
at  full  liberty  to  address  the  jury  on  the  law  and 
the  fact  as  they  thoughiproper ;  the  judge  said  that 
this  would  be  done  "  under  the  direction  of  the 
court,  and  at  the  peril  of  our  own  character,  if  we 
amducl  ouneivet  with  impropriety."  And  was  it 
not  so  1  And  wliere  is  [he  criminality  of  saying 
so  ?  Mr.  Lewis  did  not  consider  this  as  a  menace 
intended  to  restrict  him  in  the  exercise  of  the  rights 
just  before  conceded  him  by  the  court,  but  rather 
as  an  unwarranted  suspicion  of  his  sense  of  pro- 
priety ;  far,  says  he,  "  I  did  not  know  of  any  con- 
duct of  mine  to  make  this  cautiou  necessary." 

The  court  perhaps  thought  his  conduct  on  the 
day  before  did  make  it  necessary.  Let  us  now 
take  Mr.  Dallas's  impression  of  this  part  of  the  con- 
duct of  the  judge.  This  witness  after  testifying 
to  the  ample  range,  both  as  to  law  and  fact,  piven 
to  the  counsel  by  the  court,  states  that  the  judge 
observed  ''  they  would  do  this  at  the  hazard  of 
'    '    characters."    This  Mr.  Dallas  afterwarda 

an  "  unkind  menace."  I  think  upon  recnr- 
ring  to  Mr.  Lewis  aud  the  other  witnesses,  and  to 
some  coosideralions  naturally  arising  from  Iha 
manifest  disposition  of  the  court  at  that  time,  it 
will  be  concluded  that  Mr.  Dallas  has  mistaken 
the  nature  and  character  of  this  act  of  the  judge, 
when  he  describes  it  as  a  menace.  Mr.  Tilghman 
states  that  the  court  seemed  veri/ ana:ioua  that  the 
coiuuel  sbonld  proceed,  gave  them  full  Ubeity  to 
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eomlnt  Judge  Chase's  opioion  before  the  jory ,  and 
that  the;  were  not  lo  be  bound  by  (hat  opiDioQ. 
Judge  Chase  meationed  thai  cases  at  comnioii  law 
before  tbe  slatuies  of  Edward  III.,  ought  not  to  be 
read.  So  of  certain  other  cases  ;  be  particularly 
meDiioned  the  case  of  a  man  who  wished  the 
•tag's  horns  in  the  King's  belly  ;  and  also  of  the 
man  who  kept  a  tavern  with  the  sign  of  the  Crown, 
who  said  he  would  make  his  sod  heir  to  the  Crown. 
The  judge  declared  such  caaes  must  not  be  cited; 
and  said  in  illuslralioo  of  his  idea— What !  cqses 
f[omRome,fromTurke7,and  from  France?  Thai 
the  counsel  should  go  into  the  law,  but  must  bot 
cite  cases  that  were  not  law.  After  these  obser- 
TatioDS,  and  in  direct  connexion  and  reference  lo 
them,  the  judge  said  something  about  "  iheir  pro- 
ceediog  agreeably  to  their  own  conscience."  What 
sow  begins  to  be  the  complexion  and  character  of 
this  part  of  the  judge's  beha»iour7  Why,  that 
after  giving  these  gentlemen  the  utmost  latitude 
of  discussion  (hey  could  possibly  require,  he  states 
a  certain  class  of  decisions  and  eases,  which  ap- 
peared to  him  and  must  appear  to  everybody  to  be 
onworrhy  of  notice— to  be  of  no  sort  of  authority 
or  application  in  the  case  of  Fries,  which  were  not 
law;  which  Mr.  Lewis  himself  has  described  as 
the  offspring  of  corrnpt-aod  dependent  and  bloody 

1'nd|^>,  and  which,  if  they  had  any  operation,  were 
lOBiile  to  the  prisoner :  I  say,  sir,  after  alluding  lo 
auch  cases,  wnich  he  knew  loo  had  been  used  on 
Ifae  former  trial,  was  it  criminal  or  strange,  he 
■hould  make  an  appeal  lo  their  consciences,  or  cbar- 
aciers,  take  it  either  way,  before  they  proceeded 
to  their  defence  f 

A  further  examinatioo  of  testimony,  puis  this 
part  of  the  case  beyond  doabt.  Mr.  Rawle,  after 
stating  the  same  course  of  observations  from  the 
judge,  as  has  been  mentioned  by  Mr.  Tilghman, 
and  that  be  said,  "  I  have  always  conducted  myself 
with  candor,  and  I  meant  to  save  you  trouble;" 
after  relating  to  you  how  fuUv  the  rcpoodeoi  re- 
moved every  obstacle  which  had  arisen  from  the 
proceeding  of  the  first  day,  and  how  honorably  he 
explained  and  justified  the  motives  of  his  conduct, 
declared  himself  thus  to  the  eouDsel:  "having 
thus  explaioed  the  meaning  of  the  court,  you  will 
stand  acquitted  or  condemned  to  your  own  con- 
•ciences ;"  the  same  terms  used  by  Mr.  Tilghman  ; 
"  as  yon  (hinic  proper  to  act.  Do  as  you  please." 
This  honorable  Court  will  be  pleased  to  recollect 
that  Mr.  Rawle  speaks  not  from  the  imperfect  im- 
pressions of  memory  after  tbe  lapse  of  Sve  years ; 
but  from  full  notes  taken  at  the  very  moment  of 
the  transaction.  It  is  needfuj  to  go  further  in  ju»- 
tificaiion  of  this  mistaken  menace.  What  says 
Mr.  Ewiog?  '-That  the  respondent  told  the 
counsel  thai  if  they  read  cases  which  were  not 
law,  after  knowing  the  opinion  of  ihe  court  that 
they  were  not  so,  they  would  do  it  with  a  view  to 
their  own  reputations."  Mr.  Meredith,  after  re- 
citing what  the  judge  observed  upon  the  eases  at 
common  law,teslifieB  that  the  respondent  in  formed 
the  counsel  of  Fries,  '■  they  might  manage  the  de- 
foDCe  in  such  way  as  they  thought  proper,  having 
regard  to  their  own  character."  1  hope,  sir,  we 
kare  now  obtained  a  just  Dotion  of  the  nature  and 


intent  of  whatever  was  said  by  the  judge  at  this 
period  of  the  transaction  ;  and  as  no  witness  con- 
sidered it  as  a  menace  but  Mr.  Dallas,  we  may 
justly  conclude  be  has  mistaken  it.  Is  not  ihil 
the  true  inierprelalion  of  it,  that  the  judge  had  de- 
termined to  give  these  gentlemen  the  utmost  lat- 
itude  of  discussion,  both  of  the  law  and  fact,  to  any 
extent  they  thought  proper,  referring  them  only  to 
their  own  sense  of  propriety,  to  their  own  con- 
sciences, to  their  regard  for  their  own  characters, 
as  to  the  manner  in  which  they  would  use  this  un- 
bounded iiberiy  1  The  respondent  confided  in  the 
character  and  conscience  of  these  gentlemen  for 
the  fair  exercise  of  their  professional  duly,  and  for 
such  a  limitation  of  their  privilege  of  speech,  aa 
would  prevent  any  abuse  of  it  to  improper  par- 
pases,  or  to  an  unreasonable  extent. 

Suffer  me,  sir,  to  make  one  further  retnark  in 
confirmation  of  my  position.  It  grows  out  of  the 
acknowledged  circumstances  of  the  case,  and,  if 
fairly  deduced,  is  evidence  of  the  highest  descrip- 
tion. It  is  agreed  by  all  the  wilnesses  that  on  the 
second  day  the  respondent  manifested  and  ex- 
pressed tbe  utmost  solicitude  and  anxiety  for  the 
counsel  lo  proceed  in  the  defence,  and  that  he 
took  "great  pains"  to  induce  them  to  do  so.  It  is 
not  doubted  that  he  was  sincere  in  this.  Is  it  prob- 
able  or  passible,  then,  with  these  dispositions,  and 
while  he  was  endeavoring  to  persuade  and  to  in- 
duce these  gentlemen  to  return  to  the  defence  of 
their  client,  he  would  indulge  himself  in  threats, 
in  insults,  and  menaces,  which  would  necessarily 
confirm  them  in  the  abandonment  of  the  cause. 
and  defeat  the  acknowledged  wish  the  judge  had 
that  they  should  return  toil?  Bui  still  we  are 
told,  and  this  first  article  of  impeachment  con- 
cludes with  averring,  that  in  consequence  of  the 
conduct  of  the  respondent.  Fries  was  deprived  of 
his  right  of  being  heard  and  defended  by  ois  coiut- 
Ecl.    To  refute  this  unfounded  assertion,  we  need 

E)  no  further  than  to  the  testimony  of  Messrs. 
ewis  and  Dallas.  They  surely  are  the  best 
judges  of  themotives  of  iheir  own  conduct.  What 
reason  do  they  give  for  denyine  Fries  their  aid 
and  advising  him  to  refuse  all  other  connsel? 
Because  they  had  no  hopes  of  success  on  a  trial; 
because  they  believed  the  court  bad  got  into  a 
difficulty  wnere  they  were  determined  to  keep 
them;  because  they  ihoueht  they  had  a  better 
chance  to  save  iheir  client's  life  by  the  uses  they 
might  make  of  the  noveky  of  the  first  day's  pro- 
ceeding than  they  could  have  on  a  full  trial  after 
this  noTeily  was  removed ;  the  counsel,  io  short, 
withdrew  from  the  defence  of  Fries,  faecaase  they 
thought  it  would  best  serve  him,  and  were  not  in- 
Jiumtxd  by  any  other  mativevhaleKr.  How  does 
'  this  testimony  support  the  averment  in  the  con- 
clusion of  the  article,  which  boldly  affirms,  not 
that  John  Fries  was  saved,  but  that  he  was  con- 
demned to  death  in  consequence  of  not  being 
heard  by  his  counsel? 

A  very  Strang  and  unexpected  eSort  has  beoi 
made,  air,  to  raise  a  prejudice  against  the  respond- 
ent on  this  occasion,  by  exciting  or  rather  forcing 
a  sympathy  for  John  Fries.  We  hare  heard  faim 
most  pathetically  described  as  the  ignorant,  the 
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friendless,  the  innoceal  John  Fries.  The  igno- 
rant John  Fries !  Is  this  the  man  who  undenook 
to  decide  thst  b  I>w  which  had  passed  the  wis- 
dom of  the  Congress  of  the  United  Stales,  w«s 
impolitic  and  nneonstituticnal,  and  who  stood  so 
confident  of  this  opinion  as  to  maintain  it  at  the 
point  of  ibe  bayonet?  He  will  not  thank  the 
genilemaD  for  this  compliment,  or  accept  the  pica 
of  ignorance  as  an  apolog;  for  his  crimes.  The 
friendteis  John  Fries  1  Is  Ibis  the  man  who  was 
able  to  draw  round  himself  a  band  of  bold  and 
determined  adherents,  molved  to  defend  him  and 
his  vile  doctrines  at  the  risk  of  their  own  lives, 
and  of  [he  lives  of  all  who  should  dare  to  oppose  t 
b  this  the  John  Fries  who  bad  power  and  friends 
enough  actually  to  suspend,  for  a  considerable 
time,  the  authority  of  the  United  Siales  over  a 
large  district  of  country,  to  prevent  the  execution 
of  the  laws,  and  to  command  and  compel  the  offi' 
cers  appointed  to  execute  the  law  to  atandon  the 
duties  of  ibeir  appointment,  and  lay  the  auihoriiy 
of  the  Government  at  the  feet  of  this  frimdlfM 
vsurper?  The  innocent  John  Fries  !  Is  this  the 
Dwn  against  whom  a  most  respectable  grand  jury 
of  Pennsylvania,  in  1799,  found  a  bill  of  indict- 
meot  for  high  treason  ;  and  who  was  afterwards 
conricted  by  another  jury,  equally  impartial  and 
lespeclabte,  with  tbe  approbalion  and  under  the 
direction  of  a  judge,  whose  humanity  and  con- 
duct, on  that  very  occasion,  have  received  the 
most  unqualified  praise  of  the  honorable  Manager 
who  thus  synifMihizes  with  Fries?  Is  this  the 
John  Fries,  against  whom  a  second  grand  Jury, 
in  1800  found  another  bill  for  the  same  o^oce, 
founded  on  tbe  same  facts,  and  who  was  again 
convicted  by  a  just  and  conscientious  petit  jury? 
Is  this  innoixnt  German  the  man  who,  in  pursu- 
ance of  a  wicked  oppositton  to  the  power  and 
laws  of  tbe  United  Stales,  and  a  mad  confidence 
in  his  ability  (o  maintain  that  opposition,  rescued 
the  prisoners  duly  arrested  by  ttte  officers  of  the 
Qovecnment,  and  placed  those  very  officers  under 
duress;  who,  with  arms  in  bis  hands  and  menace 
on  his  tongue,  arrayed  himself  in  military  order 
and  strength,  put  to  hazard  the  safety  aod  peace 
of  tbe  country,  and  threnlened  us  with  all  the 
desolation,  bloodshed,  and  horror  of  a  civil  war; 
who,  at  tbe  moment  of  his  desperate  attack,  cried 
oai  to  his  infatuated  followers,  "Come  on!  I  shall 
probably  fall  on  the  first  fire,  then  strike,  stab,  and 
kill  all  vou  can?"  In  the  fervid  imagination  of  tbe 
boDoraole  Manager,  the  widow  and  orphans  of 
this  man,  even  before  he  is  dead,  are  made  in  hy- 
pothesis to  cry  at  the  judgment  seat  of  Ood 
against  the  respondent ;  and  his  blood,  though  not 
a  drop  of  it  has  been  spilt,  is  seen  to  stain  the 
pure  ermine  of  justice.  I  confess,  sir,  a;  a  Fenn- 
■ylvaniao,  vrhose  native  State  baa  been  disgraced 
with  two  rebeilioQs  in  the  short  period  of  four 

J 'ears,  my  ear  was  strangely  struck  to  hear  the 
eader  of  one  of  ibem,  addressed  with  such  friend- 
ly tenderness,  and  honored  with  such  flattering 
aympathy  by  the  honorable  Manager. 

It  is  not  unusual,  sir,  in  public  prosecutions  for 
the  Bceused  to  appeal  to  his  general  life  and  con- 
duct in  r^ntation  of  the  charges.    How  proudly 


may  tbe  respondent  make  this  appeal!  He  U 
charged  with  a  violent  attempt  to  violate  tha 
laws  and  Constitution  of  his  country,  and  lo  de- 
stroy tbe  best  liberty  of  his  fellow-citizens.  Look, 
sir,  to  hii  past  life,  to  the  constant  course  of  hia 
opinions  and  conduct,  and  the  improbability  of 
the  charge  is  manifest.  Look  lo  the  days  of  doubt 
and  danger ;  look  to  that  glorious  struggle  so  lotkg 
and  so  doubifulljr  msintaioed  for  that  indepen- 
dence we  now  enjoy;  for  those  rights  of  self-gov- 
ernment yon  now  exercise,  and  do  .you  not  see  th* 
respondent  among  the  boldest  of  itie  bold,  never 
sinking  in  hope  or  in  exertion,  aiding  bv  his  tal- 
ents and  encouraging  by  his  spirit ;  m  snort,  pat-  ' 
ling  his  property  end  his  life  in  issue  on  the  con- 
test,  and  making  tbe  loss  of  both  certain  by  the 
active  part  he  assumed,  should  his  country  fail  of 
'    And  does  this  man,  who  thus  gave  all 


Lotry  and  to  the  liberties  of  this  American 
people,  now  employ  the  small  and  feeble  remnant 
of  his  davs,  without  interest  or  object,  to  poll 
down  ana  destroy  that  very  fabric  of  freedom, 
that  very  Government,  and  those  very  rights,  he 
so  labored  to  establish?  It  is  not  credible;  it 
cannot  be  credited,  but  on  proof  infiniletystronger 
than  anything  that  has  been  ofiered  to  this  hon- 
orable (5ourt  on  this  occasion.  Indiscretions  may 
have  been  hunted  out  by  the  perseverance  of  per- 
secution; but  I  trust  most  coDfideotly  that  the 
just,  impartial, 'and  digniQed  sentence  oftbis  Court, 
will  completely  eatatitish  to  our  country  and  to 
the  world,  that  tbe  respondent  has  fully  and  hoa- 
orably  justified  himself  against  the  charges  now 
exhibited  against  him;  and  has  discharged  his 
official  duties,  not  only  with  (he  talents  that  are 
conceded  to  him,  but  with  an  integrity  infinitely 

Fridat,  February  22. 
Mr.  Key. — Mr,  President,  I  rise  to  make  some 
observations  on  the  second,  third,  and  fourth  arti- 
cles of  the  impeachment.  1  shall  not  apologize 
for  the  manner  in  which  I  shall  discharge  a  duty 
which  I  have  voluntarily  undertaken,  but  merely 
regret  thai  indisposition  has  prevented  my  giving 
the  subject  that  ailention  which  it  merits.  H 
will  be  at  once  perceived  that  these  articles  relate 
to  the  trial  of  Callender.  Before,  however,  I  go 
into  an  examination  of  the  secona  article,  it  may 
be  proper  to  notice  tbe  situation  in  which  the 
judge  found  himself  and  the  state  of  the  public 
mind  at  tbe  time.  The  sedition  law  was  passed 
in  the  year  1799.  It  immediately  arrested  the 
public  ailention,  and  strongly  agitated  the  public 
feetings.  in  the  Stale  of  Virginia  it  was  pecu- 
liarly obnoxious ;  mnn^  of  the  most  respectable 
characters  considered  it  as  unconstitutional,  and 
as  a  violation  of  the  liberty  of  the  press;  most 
deemed  it  impolitic ;  while  some  viewed  it  as  a 
sslulBty  restraint  on  the  licentiousneu  of  the 
press,  more  calculated  to  preserve  than  to  destroy 
It.  In  this  state  of  the  public  mind  it  became  the 
duty  of  the  respondent,  in  the  ordinary  asaigii- 
meol  of  judicial  diairicts,  to  go  into  Ibe  diatriot 
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of  Virginift,  where  he  waa  eotirelf  a  stranger,  to 
carry  the  laws  iaio  execution.  It  is  scarcely  ne- 
cessarjf  10  observe  that  when  laws  are  coofidered 
obnoxious,  much  of  ilie  odium  attending  them 
inevitably  falls  on  those  who  carry  Ihem  into 
eflecl.  Id  May,  1800,  Jadge  Chase  weoi  to  Rich- 
mond to  hold  a  court. 


I,  the  grand  jury  found  a  preseni 

ai^erwards  a  bill  against  James  T.  Callender  for 
an  iufraelion  of  this  law,  io  publishio^  the  book 
entitled  "  The  Prospect  Before  Us,"  which  brought 
into  issue  its  constituiionalily.  Professiooal  men 
of  talents,  carried  along  by  the  tide  of  pohlic  opin- 
ion, Tolun  leered  iheir  serTiees  in  defence  of  the 
■ccDsrd  ;  and  every  effort  was  exbautted  to  wrest 
the  decision  from  the  respondent.  Exceptions 
were  accordingly  taken  at  every  stage  of  the  case, 
and  when  the  jurors  were  brought  lo  the  book,  a 
question  arose  which  forms  (be  foundation  of  the 
cbaree  coolained  in  the  second  article.  I  will  in 
the  first  place  read  the  article,  then  stale  the  law 
and  the  fact  in  the  case  referred  to,  and  show  that 
if  both  are  against  us,  stilL  the  rMpondent  is  not 
guilty  of  the  charge  contained  in  it. 

The  second  arncle  slates  "  That  prompted  by  a 
'similar  spirit  of  persecution  and  injuBtice,  at  a 
'  circuit  court  of  the  United  States,  held  at  Rich- 
'  mond,  in  the  moiith  of  May,  one  ihousaod  eight 
'  hundred,  for  the  district  of  Virgioia,  whereat 
'  the  said  Samuel  Chase  presidea,  and  before 
'  which  a  certain  James  Thompson -Callender  was 
'  arraigned  for  a  libel  on  John  Adams,  then  Pres- 
*  ident  of  the  United  Slates,  the  said  Samuel 
'Chase,  with  intent  to  oppress  and  procure  the 
'  canviclian  of  the  said  Callender.  did  overrule  the 
'  objection  of  John  Basset,  one  of  the  jurv,  who 
'  Wished  to  be  excused  from  serving  on  the  said 
'  tiialj  because  he  had  made  up  his  mind  as  to  the 
'  publication  from  which  the  words,  charged  to 
'  be  libellous,  in  the  indictment,  were  extracted  ; 
'  and  the  said  Basset  was  accordingly  sworn  and 
'  did  serve  oo  the  said  jury,  by  whose  verdict  the 
'  prisoner  was  subse<]uenily  convicted." 

If  we  extract  from  this  article  the  epithets  it 
contains  nothing  will  remain,  and  epithbCs  fortu- 
nately do  not  constitute  crimes.  The  offence  aod 
Cict  charged  is,  the  permitting  Mr.  Basset  lo  be 
aworn  on  the  jury  with  an  intention  to  oppress 
the  traverser,  which  is  not  in  the  least  supported 
by  the  iMiimony.  The  article  alleges  that  Mr. 
msset  wished  to  be  excused.  I  Bp)>eal  to  the 
testimony,  whether  he  did  wish  or  desire  lo  be 
excused.  The  observations  he  made  arose  entire- 
ly from  a  scruple  on  his  own  miod,  and  net  from 
anv  objection  to  serving.  Instead  of  his  wishing 
to  De  excused,  the  real  fact  is  that  which  he  said 
flowed  from  the  peculiar  siioation  in  which  he 
atood ;  and  he  says  that  he  declared  himself  vviil- 
ing  to  serve,  provided  in  law  he  was  competent. 
Tne  fact,  therefore,  on  which  this  article  rests,  is 
not  supported  by  the  testimony,  and  not  being 
aupported,  I  might  here  dismiss  ibis  branch  of  the 
subject  without  further  animadversion.  But  1 
cannot  consistently  with  my  duty  stop  here,  or 
omit  proceeding  to  show  that  the  arguments  of 
the  honorable  Managers  are  as  unfounded  in  law* 


as  their  facts  are  destitute  of  proof  Lei  us  iben 
examine  the  law  on  ibis  case.  To  lusiain  the 
article,  the  honorable  Manager*  must  prove  three 
points. 

1.  That  Mr.  Basset  objected  lo  serving. 

2.  That  in  point  of  law  he  ought  not  to  have 
been  admiiied  on  the  jury;  aod 

3.  That  his  objeclioos  to  serving  were  over- 
ruled from  a  corrupt  intention  on  the  part  of  the 
respondetit  to  oppress  and  procure  the  couviclion 
of  the  traverser. 

It  is  necessary  here  to  examine  the  ancient  doe- 
trine  of  challenges.  The  law  of  challeoges  pre- 
sents itself  lo  our  view  in  a  twofold  charecler, 
the  one  a  challenge  to  the  array  which  goea  to 
vitiate  the  whole  jury  ;  the  oiher,  an  objection  to- 
a  panicular  juror,  in  this  case  there  was  no  seri- 
ous challenge  made  to  the  array.  My  observa- 
tioos  will  therefore  be  directed  to  the  latter  spe- 
cies of  challenge,  that  of  individual  jurors,  whick 
ia  made  by  excepting  lo  an  individual  when  he 
is  presented  to  be  sworn.  In  ihis  case  no  such 
exception  was  made  to  Mr.  Basset. 

When  a  joror  is  challenged  there  are  two 
modes  of  trying  whether  he  stands  indifferent. 
One  mode  is  by  two  triers  consisting  of  the  two 
jurors  first  sworn.  Callender's  counsel  did  not 
avail  themselves  of  this  mode. 

The  other  mode  is  to  swear  the  individual  of- 
fered as  a  juror,  and  iaierrogate  him  as  lo  bis 
indifference- 
Here  I  cannot  avoid  expressing  my  surprise  at 
the  law  laid  down  by  the  honorable  Managers. 
No  point  of  law  is  morecertaio  than  that  a  juror, 
to  be  indifferent,  need  not  have  refrained  from 
having  expressed  an  opinion  either  upon  the  law 
or  the  fact  involved  in  the  case  he  is  to  try ;  and 
that  he  ia  only  rendered  incapable  by  favor  or 

Thegreat  principle  vhich  the  counsel  laid  down 
was  that  jurors  should  be  impariisl ;  hut  i»  that 
the  subject  of  inveaiigation  in  this  article;  what 
are  (he  facts  I  That  Judge  Cbsse  put  this  ques- 
tion to  the  juror :  ''Have  you  formed  and  deliv- 
ered an  opinion  on  the  charges  contained  in  the 
indictment?"  The  juror  answered  in  the  nega- 
tive and  was  sworn.  Gentlemen  $ay  the  question 
should  not  have  been  formed  and  delivered,  but 
formed  or  delivered  ;  and  that  [his  was  the  que»* 
tioa  on  the  trial  of  Fries.  1  mean  to  show  that 
there  is  no  difference  between  the  two  expressions. 
!  mean  to  show  that,  if  the  juror  bad  both  formed 
and  delivered  an  opinion,  this  would  not  incapa- 
citate him.  The  oath  of  triers  will  bring  (hii 
case  to  a  precise  point.  Trials  per  Pais  179,  Sal- 
keld  144,  slates  theoaih  of  a  trier  to  be,  "yon  shall 
well  and  truly  try.  whether  A  (the  juror  chal- 
lenged) stands  indifferent  between  the  parties  to 
this  isjue." 

But  the  counsel  were  not  willing  to  determine 
the  competency  of  a  juror  bv  this  oaih,  end  there- 
fore gave  the  decijion  to  tne  court.  They  con- 
tend, however,  that  the  indictment  ought  to  hav« 
been  read.  But  though  on  ihe  fads  the  juror  may 
have  made  up  bis  mind,  the  offence  conaisteii  in 
'--  and,  therefore,  the  formiog  an  opin- 
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ioa  on  tbe  former  did  not  implf  a  judgment  on 
(he  latier.  Is  tbere  ■  man  tbat  does  not  beliere 
that  when  one  person  kills  Bnothei  with  raaliee 
prepenae,  he  perpetrates  motdecl  Is  not  the  in- 
tention the  gist  of  the  oQencel  And  yet  I  can 
produce  authorities  to  show,  that  although  a  juror 
in  a  criminal  case  give  a  verdict  on  the  fact  and 
the  law,  this  is  considered  as  no  objection  to  hia 
serving  as  juror  in  simitar  cases. 

In  Rolles'  AbridKemeot,  lille  Trial,  folio  657,  it 
iaiaiddown,  that,''if  a  juror  has  said  that  ha  will 
'  find  for  one  of  the  parties,  it  is  a  good  causa  of 
'challenge  for  favor,  if  he  so  spoke  from  favor; 
'  but  if  he  did  not  speak  il  out  of  favor,  but  from 
'  his  knowledge  of  the  matter  in  issue,  it  is  not  a 
'good  cause  of  challenge." 

In  the  same  folio,  ii  is  also  laid  down  as  law, 
"that  it  is  no  cause  of  challenge  to  a  juror  that  he 
'  haiik  said  that  be  wilt  find  bis  verdict  for  one  of 
'  the  parlies,  if  it  is  not  found  by  the  triers  or  the 
'  court,  that  he  spoke  from  favor  and  not  from  the 
'  ttuih  of  the  fact." 

In  folio  655,  and  in  Trials  per  Pais,  it  is  laid 
down, "  [bat  if  a  juror  halh  iwenty  times  declared 
'  that  he  will  find  for  one  o!  the  parties,  it  is  not 
'a  principal  challene^  because  ne  might  have 
'  spoken  it  from  his  knowledge  of  the  matter  in 
'  issue,  and  not  out  of  favor  or  malii-e." 

In  Keelynge,  folio  9,  we  find  a  case  whera  a 
juror  had  formed  a  verdict  uf  guilty  against  a 
person,  and  another  person  wsa  tried  on  the  same 
lodicimeni  for  the  same  offence;  in  which  an 
objection  on  that  account  to  the  juror  was  over- 
ruled. 

The  objection  in  this  case  was  overruled — why  7 
Because  the  juror  stood  iadifierenL  Could,  then, 
any  answer  of  Basset  to  the  question  propounded 
to  him  evince  any  degree  of  partiality, or  that  his 
mind  was  not  in  a  state  of  indifference  as  to  the 
issue  of  the  triall  Having  formed  an  opinion 
that  a  particular  writing  constituted  a  libel,  did 
not  preclude  him  from  forming  an  upright  opinion 
on  the  law  and  [he  fact.  How  had  Basset  formed 
aa  opinion?  Simplj*  from  seeing  certain  passages 
ID  a  newspaper,  which  purported  to  be  taken  from 
"  The  Prospect  Before  Us."  Did  he  not,  then, 
stand  impartial  so  far  as  respected  the  ascertain- 
ing whether  those  passages  were  authentic,  whe- 
ther Callender  was  the  authorl— if  edited  with 
intent  to  defamel  Furiher,was  there  not  another 
decision  to  be  made,  whether  the  matter  was  false 
and  malicious  1  The  essence  of  the  offence  con- 
sisted in  the  intention.  On  all  these  points  the 
mind  of  Bsstset  was  perfectly  free  from  partiality. 
To  the  authorities  I  ha|e  cited  I  will  add  one 
derived  from  our  couatry,  in  which  all  the  doc- 
trines I  have  contended  for  are  expressly  recog- 
nised, in  the  decision  of  Chief  Justice  Ellsworth  m 
the  State  of  CDnuec[icu[,  to  be  found  in  Kiihy's 
Reports,  page  427— '"As  to  the  other  point,  an 
'  opinion  formed  and  declared  upou  a  general  prin- 
'  ciple  of  law  does  not  disqualify  a  juror  to  sit  on 
'  a  case,  whsre  that  principle  applies.  Jurors  are 
'  judges  of  the  law  as  well  as  of  the  fact,  as  rela- 
'  live  to  the  issues  put  to  them,  and  are  supposed 
'  to  have  opinions  of  what  the  law  is,  though  a 


willingness  to  change  them,  if  reason  nppears,  ia 
the  course  of  the  trial.  They  may  ali  be  chal- 
lenged on  one  side  or  the  other,  if  having  an 
opinion  af  (he  law  in  the  case  is  ground  of  chal- 
lenge. Il  is  enough  in  point  of  indifferency,  (hat 
jurors  have  no  ioterest  of  their  own  affected,  and 
no  peraonil  bias  or  prepossession,  in  favor  or 
against  either  party,  and  not  re(|ui5tle  that  thejr 
should  be  ignorant  of  the  cause,  or  unopinionaled 
as  to  the  rules  and  principles  on  which  it  is  to  be 
decided.  It  has  been  adjudged  CiZ.  Can.  K.  B.) 
not  to  be  a  suBicieat  cause  of  challenge,  that  a 
juror  had  declared  his  opinion  concerning  the- 
title  of  the  laud  in  question;  so  also  that  the  jury 
have  found  others  guilty  on  the  same  indict- 
ment; or  that  a  juror  has  declared  hia  opinion 
'  that  the  party  is  guilty,  and  will  be  hanged,  if 
'  it  appears  he  made  such  declaration  from  his 
knowledge  of  (he  cause,  and  not  out  of  ill-will  to 
the  party.— 2  Hawk.  P.  0.  418." 
I  trust  the  authorities  I  have  adduced  fully 
show,  that  in  point  of  law  there  was  no  valid  ot>- 
jection  to  Mr.  Basset  as  a  juror,  and  that  the  ille- 
gality charged  against  Judge  Chase  ua  this  ac- 
count, falls  to  the  ground. 

[  will  now  turn  to  an  authority  cited  by  one  of 
(he  honorable  Managers — 3d  Bacon,  756.  [Mr. 
Key  here  read  the  case.] 

We  find  that  all  the  causes  of  challenge  here 
recited  go  to  evince  partiality,  or,  in  the  language 
of  the  ancient  books,  "favor  or  malice."  If  the 
having  formed  and  delivered  an  opinion  on  the 
law  were  a  good  cause  for  challenge,  no  capital 
case  could  come  before  an  unprejudiced  jury. 
The  only  question  in  such  cases  is,  whether  the 
facts  proved  come  up  to  the  charge;  for  such  is 
the  interest  men  lake  in  the  commission  of  great 
crimes,  that  every  man  forma  an  opinion  on  them. 
Something  has  been  said  of  the  trial  of  Log- 
wood, for  forging  the  currency  of  the  Bank  of  the 
United  States.  There  is  probably  no  man  of  in- 
formation that  has  not  heard  something  of  the 
subject,  or  made  up  hia  opinion  on  the  illegality 
of  counterfeiting.     But  does  it  follow  that  the 


were  so,  it  would  follow  that  he  who  bad  formed 
the  most  correct  opinion  on  the  laws  of  liis  coun- 
try, would  be  the  most  incompetent,  while  he  who 
was  the  most  ignorant  of  them,  would  be  the  most 
competent  juror.  It  appears  that  if  Mr.  Basset 
had  even  answered  in  the  affirmative  to  ihe  que»- 
lioa  put  to  him,  supposing  the  indicimeot  to  have 
been  previously  published,  it  would  not  have  de- 
stroyed the  competency  of  the  juror,  because  he, 
notwithstanding,  stood  perfectly  impartial  as  to 
the  facts  to  be  proved  and  Ihe  law  arisng  on  them. 

Believiog  that  no  subtiliiy  or  ingenuity  can 
shake  the  principle  I  have  laid  down,  or  eslabliiih 
a  contrary  principle,  I  feel  full  confidence  in  hav- 
ing shown  The  legality  of  the  opinion  laid  down 
by  the  court;  and  I  do  believe  thai  a  more  correct- 
opinion  was  never  delivered. 

Suppose  we  are  mistaken  Jn  the  fact,  which  we 
say  is  proved,  that  Mr.  Basset  did  not  desire  to  be 
esottsed;  admit  that  he  did  pray  to  be  excased ; 
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Btil],  so  far  as  he  htta  hiinwlf,  on  osih,  explained 
the  siiuatios  of  his  mind,  there  was  no  cause  for 
«batlenge. 

Admit,  also,  that  we  are  mistaken  in  the  law 
we  have  laid  dowQ,  does  it  follow  as  a  ceeessary 
consequence  thai  ihe  directing  Baiflet  lo  be  sworn 
on  the  jury,  was  done  viib  an  inteot  to  oppress 
the  traverser?  We  call  for  the  facts  that  impeach 
the  motives  of  Judge  Chase.  Id  the  opening  of 
this  case  we  were  told  that  the  respondent  was 
highly  gifted  with  rich  attBiomenls  of  mind.  It 
was  correciLy  said;  and  it  might  hare  been  added 
that  his  integrity  was  equal  to  his  talents.  But 
the  obserTElion  was  made  to  raise  his  bead  at  the 
expense  of  his  heart.    1  will  examine  this  aigu- 


The  truth  is  that  no  judge  is  liable  for  an  error 
of  judgment.  I  apprehend  this  is  conceded  by 
tbe  ariicle  itself,  which  states  a  criroinal  intent. 
Now  for  the  evidence.  What  criminal  intention 
do  the  honorable  managers  draw  from  it?    It  is 


instance  the  law.  TtTneo  Danaoaet  donaforenie*. 
I  dislike  the  compliment;  the  best  ^ined  mortals 
tie  frail,  and  a  single  eironeous  decision  may  be 
made  by  any  man. 

Let  us,  on  this  point  refer  to  decisions  in  mo- 
dern times.  They  will  show  that  an  error  in 
judsment  has  never  of  itself  been  considered  an 
evidence  of  corroption  in  a  judge. 

[Mr.  Key  here  cited  a  case  liom  Dunford  and 
Kastj  folio  653 — King  vs.  Johnson,  containing  the 
opinion  of  Justice  Buller,  who  declares  "  that  you 
can  never  infer  corruption  from  the  judgment  it- 
■elfbut  from  the  opinion  given."] 

Here  then  is  the  decided  opinion  of  a  most  able 
judge  that  although  the  act  and  judgment  of  tbe 
souit  be  illegal,  there  is  no  ground  to  infer  corrup- 
tion. So  in  this  case,  admit,  for  argument's  sake, 
that  we  are  mistaken  in  point  of  fact,  and  that  the 
Uw  we  have  laid  down  is  incorrect ;  still,  however 
gross  the  error  of  tbe  judge,  it  cannot  in  itself  con- 
tain any  foundation  lor  presuming  fraud.  From 
what  fact  is  fraud  inferred?  From  the  general 
mass  of  tbe  transactions  attending  the  trial  of  Cal- 
lender  ?  Tbeevideoce  cannot  be  taken  accumuU- 
lively.  Each  article  must  he  taken  by  itself,  and 
one  can  derive  no  force  from  the  rest.  Were  this 
bot  the  case,  a  hasty  word,  uttered  in  an  unguard- 
ed moment,  might  be  construed  into  a  crime,  and 
a  number  of  small  offences,  individually  of  the 
most  triSing  nature,  be  made  to  constitute  a  great 
one. 

I  shall,  in  a  subsequent  view,  take  into  consid- 
eration the  whole  conduct  of  Judge  Chase,  and 
ahow  that,  so  far  from  operating  to  his  injury,  it 
ledouads  lo  his  credit.  Upon  tois  second  article 
I  trust  I  may  be  permitted  to  say  that  the  evidanci 
does  not  bear  out  the  facis  in  the  manner  stated  . 
that  even  if  the  alleged  facts  are  proven,  the  law 
.  is  clear  ihatMr.  Basset  was  Biill  a  competent  juror. 
I  have  also  endeavored  to  show  that  no  inference 
of  corruption  can  be  drawn  from  an  error  in  law  ; 
but  that,  on  the  contrary,  particularly  if  it  be  com- 
mitted by  a  man  of  acknowledged  talents  and  un- 


impeached  integrity,  it  is  to  be  considered  at  beat 
but  as  a  mistake. 

It  would  be  well  to  analyze  Ihit  arjgument  of 
the  honorable  managers,  by  putting  it  in  the  fonn 
of  a  syllogism.  The  major  proposition  represent! 
Judge  Chase  as  possessed  of  great  legal  attain- 
ments and  as  highly  gifted  by  nature ;  this  I  ad- 
'  minor  is,  that  with  these  high  gifts  and 
_..  ..  .  ts  he  has  erred  in  a  clear  point  of  law; 
this  I  deny.  But  what  is  the  conclusion  deduci- 
hle  from  the  premises?  That  bis  decision  was 
corrupt?  So  aay  the  managers.  J  deny  it.  la 
the  language  of  the  judge  it  is  a  palpable  noft 


teqtatur 

Iwill 


.  .  :Iy  understood,  wilt  be  found  ai  des 

li lute  of  impeachable  matter  as  eitherof  the  other 
articles.  It  is  as  follows:  ''That,  with  intent 
to  oppress  and  procure  the  conviction  of  the  pris- 
oner, the  evidence  of  John  Taylor,  a  nuterial 
witness  on  behalf  of  the  aforesaid  Callender,  was 
not  permitted  by  the  said  Samuel  Chase  to  be 
given  in,  on  pretence  that  the  said  witness  could 
not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment  althaneh 
the  said  charge  embraced  more  than  one  fact?' 
In  opening  tne  case  one  of  the  honorable  mana- 
gers inquired  what  human  subtiltty  or  ingenuity 
could  devise  to  extenuate  this  act  of  the  respond- 
ent. Our  reply  is  that  it  requires  no  suhtilitv  or 
ingenuity ;  tnat  it  was  correct  in  point  of  law, 
and  that  the  ease  is  so  clear,  that  be  who  rUM 
may  read.  The  court  must  permit  me  to  ofaaerre 
that  the  article  presents  an  abstract  case,  not 
growing  out  of,  or  connected  with  the  evidence. 
This  court,  I  apprehend,  is  not  sitting  here  to  de- 
cide this  abstract  point,  whether  in  any  es&e  it  b 
admissihie  to  prove  one  fact  contained  in  a  par- 
ticuLat  charge  by  one  witness,  and  one  by  another; 
but  to  determine  whether  in  this  case,  wher«  one 
witness  was  offered  to  prove  part  of  one  charge, 
and  no  other  witness  offered  to  tbe  same  charge, 
it  was  proper  to  receive  testimony  ofiered.  1  con- 
tend that  the  decision  was  correct  on  tbe  case  be- 
fore the  court.  The  indictment  against  Callen- 
der contained  two  counts,  each  of  which'embraced 
twenty  distinct  set  of  words.  Colonel  Tay  lor  waa 
called  to  prove  nirticular  facts  contained  in  one 
of  the  charges.  It  is  not  necessary  here  to  discuss 
the  propriety  of  ordering  the  questions  to  be  re- 
duced to  writing,  as  that  is  the  subject  of  Ihe  next 
article.  Calonel  Taylor,  without  meaning  any 
improper  use  of  words,  was  a  witness  on  specula- 
tion; for  no  man  has  a  higher  respect  for  his 
character;  hut  I  bottom  the  remark  on  this  cir- 
cumstance, that  several  days  previous  to  Colonel 
Taylor's  appearance,  an  affidavit  had  been  drawn, 
on  the  part  of  Callender,  for  a  continuance,  in 
which  the  names  of  a  number  of  material  witnes- 
ses were  staled ;  among  which  was  an  honorabJe 
member  of  this  court  (Mr.  Qiles)  and  General 
Mason,  but  in  which  the  name  of  Colonel  Taylor 
does  not  appear.  It  appears  that  subpcenai  had 
issned  for  three  witnesses ;  two  of  which  did  not 
attend,  for  whom  no  attachment  was  prayed. 
Colonel  Taylor  atone  appeared;  and  tbe  counsel 
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vere  certainly  igDoraat  at  the  time  be  wss  awoia, 
vhat  he  could  prore.  Mr.  Hsy  has  declared  that 
neither  Calleitiler  or  bis  counsel  knew  what  Col- 
onel Taylai  could  prove.  Wax  it  not  correct  id 
the  court,  under  these  circumstances,  to  ask  what 
he  could  prove?  Coioael  Taylor  was  produced, 
under  an  expectation,  it  is  said,  that  be  could  prove 
Ih«  twelfth  set  of  word*  coDtaioed  in  the  second 
count  of  the  indictmeDt.  Let  us,  to  elucidate  the 
conduct  of  the  court,  refef  to  the  testimony  of  Mr. 
Robertson,  a  man  distingnished  for  his  stenOKraph- 
ical  talent,  which  remains  on  paper,  whicn  wis 
drawn  up  at  the  time,  and  does  not  therefore  de- 
pend on  the  frailty  of  his  memory. 

Hr.  Robertson  says,  "  The  attorney  for  the 
United  States  baring  concluded,  the  counsel  for 
the  traverser  introduced  Colonel  Taylor  as  a  wit- 
ness, and  he  waa  sworn ;  bat  at  the 


oath  was  administered,  the  judge  called  on  them, 
and  desired  lo  know  what  they  inteiided  to  prove 
by  the  witness.  They  answered,  that  they  intended, 
to  examine  Colonel  Taylor,  to  prove  that  Mr. 
Adams  had  avowed  principle    '     '  ' 


against  the  sequestration  law,  and  the  resolutions 
cODceroinft  the  suspension  of  commerdial  inter- 
eonrse  with  Great  Britain."  This  was  then  the 
object  and  view  with  which  Colonel  Taylor  was 
called  on.  What  is  tbe  charge  in  the  articles  of 
impeachment?  That  the  teetinony  of  Colonel 
Taylor  was  rejected  "on  pretence  that  the  said 
wilitess  could  not  prove  the  truth  of  the  whole  of 
one  of  tbe  charges,  contained  in  the  indictment, 
although  the  said  charge  embraced  more  than  one 
fact."  The  charge  in  the  indictment  is  that  the 
President  "  was  a  professed  aristocrat ;  that  be 
proved  faithful  and  serviceable  to  the  British  in- 
terest r"  and  Colonel  Taylor  was  called  to  prove 
that  Mr.  Adams  had  voted  against  the  sequestra- 
tion  Iaw,and  the  resolutions  concerning  thesuspen- 
sionof  commercial  intercourse  with  Great  Brttain. 
Was  it  competent  to  Colonel  Taylor  to  give  evi- 
dence on  this  point?  -  Tbe  best  evidence  the  na- 
ture of  the  case  will  admit  must  be  adduced. 
Colonel  Taylor  then  was  clearly  an  incompetent 
witness  on  this  point ;  as  there  was  better  evidence, 
the  jouraals  of  this  honorable  body,  within  the 
leaeh  of  the  traverser,  it  only  then  remained  for 
Colonel  Taylor  to  prove  that  the  President  had 
avowed  principles  which  showed  him  to  be  an  aris- 
tocrat i  which,  if  proved,  would  have  been  aho- 
sether  immaterial.  To  prove  no  other  facts  vras 
Se  caUed  upon.  Are  then  counsel  to  be  indulged 
in  consuming  (he  time  of  courts  in  the  examina- 
tion of  witnesses,  who  have  nothing  relevant  to 
oEferl  Let  us  familiarize  this  to  a  common  case. 
Suppose  a  man  is  indicted  for  stealing  a  horse. 
One  witness  deposes  that  he  saw  hint  go  into  the 
stable'where  the  bor^e  was;  another  saw  a  man 
coining  from  the  stable  Icadmga  horse ;  and  another 
saw,  an  hour  at'ier,  the  man,  with  the  horse,  Gve 
miles  off,  selling  bimfis  hisown  property.  This  tes- 
timony will  be  admitted  But  state  the  case  the 
other  way ;  that  a  witness  was  brought  forward 
solely  to  prove  the  first  fact;  is  there  a  court  oh 


mittedl  And  this  was  tbe  case  here.  ColooeL 
Tavlor  was  called  upon  to  prove  what  is  alto- 
geiner  unimportant,  a  part  only  of  one  charge,  or 
that  which,  if  true,  could  be  proved  by  better  evi- 
deoce.  Are  not,  also,  the  court  the  exclusive 
judges  of  the  competency  of  the  testimony  that 
shall  go  to  the  jury ;  and  does  not  every  day's  ex- 
perience show  us  that  evidence  that  is  offered,  but 
which  does  not  go  to  the  whole  of  the  ease,  is  re- 
fused? This  is  done  by  all  courts  at  all  times. 
Bat  say  gentlemen,  was  it  passible  for  the  court 
to  know  whether  tne  questions  offered  to  be  put 
might  not  bare  led  to  other  inquiries,  and  pro- 
duced information  of  eoosequeoce?  True,  bat 
on  this  gronnd  no  lestimooy  ever  could  be  reject- 
ed, because,  by  possibility,  it  may  lead  lo  what  is 

But,  admitting  the  judge  to  have  been  wrong, 
I  again  ask,  does  an  error  of  judgment  in  itself  im- 
ply corrnplion  1  Most  surely  noL  In  the  nalnie 
of  things  can  it  be  sol  To  give  credit  to  mj 
honorable  client  but  for  a  moieiy  of  the  talent  al- 
lowed him,  he  must  have  seen  that,  even  had  he 
admitted  the  testimony  of  Colonel  Taylor,  and 
admitting  that  it  bad  justified  the  whole  of  the 
twelfth  charge,  there  remained  nineteen  other 
charges,  on  which  Callender  must  have  been  con- 
victed. And  whence  this  conduct  towards  Colo- 
nel Taylor?  Did  not  the  judge  know  that  Colo- 
nel Taylor  stood  high  in  the  esteem  of  a  large 
portion  of  the  community ;  and  that  umbrage 
offered  to  bim  would  naturally  excite  the  indigna- 
tion of  bis  friends?  The  decision  given  could 
not  then  flow  from  a  corrupt  motive.  No.  It 
was  given  in  the  slernnesa  of  bis  integrity.  Had 
his  moiirea  been  impure,  had  he  viewed  his  con- 
duct as  wrong,  instead  of  acting  in  this  manly 
way,  be  would  hare  put  a  glosi<  on  his  actions, 
he  would  have  courted  tbe  reputation  of  forbear- 
ance by  admitting  the  testimony  of  Colonel  Tay- 
lor, and  would  still  have  satiated  his  vengefnl 
feelings,  if  be  had  them,  with  a  conviction  on  the 
remaining  charges. 

Let  us  examine  another  fact  in  this  case.  Judge 
Chase,  as  appears  by  the  statement  of  Mr.  Rob- 
ertson, requested  tbe  aitorner  of  the  United  Siataa 
to  permit  the  questions  to  be  put  to  the  witness: 
but  Mr.  Nelson  "  declared  that  he  did  not  feel 
himself  at  liberty  to  consent  to  such  a  departure 
from  legal  principles."  If  then,  in  this  act,  there 
was  error,  that  did  not  depend  on  him.  The  pros- 
ecutor for  the  United  Stales  objected  to  tbe  in- 
dulgence which  be  proposed.  I  do  for  myself 
believe,  that  where  no  evidence  is  oSered  lo  prove 
the  whole  of  one  entire  fact,  it  is  within  the  sound 
discretion  of  tbe  court  to  refuse  the  testimony 
of  part.  But.  notwithstanding  this,  tbe  judge  was 
willing  to  relax  the  severity  of  the  law. 

la  there  noihingelse  that  goes  to  show  that  there 
was  no  intention  on  the  part  of  the  judse  to  op- 
press the  traverser?  As  I  have  already  obset'red, 
if  he  had  possessed  but  half  the  talent  ascribed  to 
him,hewODld,  with  such  intention, bare  gilded  the 
bill.  But  he  did  not  do  so.  Further,  the  snbse* 
quent  act  of  the  judge  in  imposing  so  light  a  fine, 
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nd  so  short  a  period  of  imprisonmeDi,  f  jr  ■m  atro- 
cious  an  ofienee,  when  he  bad  power  lo  impose  a 
fine  of  two  thousand  dollars,  and  an  imprison- 
ment for  two  years,  id  indisputable  evidence  ol 
his  freedom  from  bU  sucIi  intention.  Noj  the 
conriclioD  flowed  of  necessiiy  from  the  evidence, 
which  was  too  powerful  lo  be  resisted.  But  did 
not  the  Judge,  m  the  iategrity  of  his  heart,  de- 
clare, on  tejeciiog  the  teitimooy  of  Coi.  Taylor, 
"  Qentleraeu,  1  may  he  mislakeii,  but  if  I  am  not 
'  light,  it  is  an  error  in  judgment,  and  vou  can 
'  aiate  ibe  proceedings  on  record,  so  as  to  show  my 
'  error,  and  1  shall  be  the  first  man  to  grant  you 
'  the  benefit  of  a  new  trial,  by  graining  you  a  writ 
'  of  error,  in  the  Supreme  Court." 

It  is  said,  however,  that  this  was  a  mere  pre- 
text ;  that  a  bill  of  eiceptioos  would  not  lie  in  a 
criminal  case;  and  what  could  then  be  done? 
The  simplest  thing  on  earth — a  point  of  law 
be  saved  without  an  exception.  The  counsel 
were  not  so  ignorant  as  not  to  have  respected  this 
declaration,  and  to  have  known  that  they  might, 
under  it,  bave  saved  the  point,  and  taken  the 
flpinion  of  the  superior  court.  The  least  infoml- 
ea  counsel  can  show  a  multitude  of  cases  of  this 
kind.  In  the  progress  of  my  argument  I  shall 
show  why  this  offer  was  not  accepted. 

It  does  then  appear  to  me,  that,  considering  the 
third  article  as  connected  with  the  facts  substan- 
tiated, the  judge  was  perfectly  correct  iu  point  of 
law  in  the  decision  tie  made.  All  must  asree 
in  the  opinion  that  if  the  testimony  of  Col.  "" 
lor  had  proved  Mr.  Adams  ao  aristocrat,  it  c 
not  have  justified  the  libellous  matter  with  which 
(he  traverser  was  charged.  If  this  is  the  fact,  and 
no  other  evidence  was  offered  that  could  be  legally 
received,  the  rejection  must  have  been  perfectly 
correct.  Supposiog,  however,  that  we  are  wrong 
on  this  point,  there  is  still  abundant  evidence  to 
ahow  that  Judge  Chase  was  not  influenced  by  any 
intention  to  oppress  the  accused,  or  to  procure  his 
conviction,  because  that  unavoidably  fiowed  from 
the  nature  of  the  charges  and  the  state  of  the  de- 
fence, whether  testimony  of  Colonel  Taylor  were 
admitted  or  not. 

In  the  course  of  my  whole  observation  through 
life,  I  never  heard  it  doubted,  till  yesterday,  that 
id  a  case  of  doubtful  aspect,  a  man  is  to  be  con- 
aidered  ioDocenC  until  he  is  proved  to  be  guilty. 
Bui  we  are  now  told  that  whenever  an  infraction 
of  a  law  is  committed  by  a  judKe,'he  is  to  be  pre 
anmed  guilty,  unless  he  establislies  his  innocence. 
But  this  is  Dot  the  case;  the  benignity  of  our  law 
ia  very  diffeteoL  If  it  were  so,  who,  that  possesses 
the  ordinary  frailties  of  humanity,  would  under- 
take in  the  judicial  station  to  interpose  between 
man  end  man?  The  law  clearly  is  (hat  a  jud^e 
shall  be  presumed  innocent  until  he  is  proved 

Siilty,  even  when  he  decide  against  law;  and 
at  his  errors  shall  he  ascribed  to  the  head,  and 
not  to  the  heart.  This  notice  is  due  to  the  obser- 
vation of  an  honorable  Manager,  which  struck 
me  with  great  nurprise,  that  Mr.  Basset'*  request 
to  be  excused  from  serving  as  juror  arose  I^om 
hia  sentiments  being  known  by  the  judge.  This, 
b>weTer,  doe*  not  appear  from  the  evidence.    It 


ippears  c 

^d.  But  in  this  prosecution  weare  aot  only 
lo  uear  much  new  and  extraordinary  di>ctrine; 
but  we  are  likewise  to  hear  statements  of  facts 
for  which  there  is  no  fopndation. 

I  will  now  proceed  to  the  fourth  article,  which 
contains  five  distinct  specifications  of  facts  as 
follows : 

"  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said 
trial,  by  manifest  injustice,  partiality,  and  intem- 
perance; viz ; 

'*  I.  In  compelling  the  prisoner's  counsel  to  re- 
duce to  writing,  and  submit  to  the  inspection  of 
the  court,  for  their  admission,  or  rejection,  «1I 
questions  which  the  said  counsel  meant  to  pro- 
pound  to  the  above  named  John  Taylor,  the 

"  2.  lo  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,  Etatiog  the  absence 
of  material  winesses  on  behalf  of  the  accused; 
and  although  it  was  manifest,  that,  with  the  ut- 
most diligence,  the  attendance  of  such  wiiaesses 
could  not  have  been  procured  at  that  term  :" 

"3.  Id  the  use  of  unusual,  rude,  and  coutemp- 
tuous  expressions  towards  the  prisoner's  counsel; 
and  in  falsely  insiouating  that  they  wished  lo 
excite  the  public  fears  and  indignation,  and  to 
produce  that  iusubordinatioo  to  law,  to  which  the 
conduct  of  the  j  udge  did,  at  the  same  time,  man- 
ifestly lend :" 

"4.  In  repeated  and  vexatious  interruptions  of 
the  said  counsel,  oa  the  part  of  the  said  judge, 
which,  at  length,  induced  them  to  abandon  theii 
cause  and  their  clieol,  who  was  thereupon  con- 
victed and  condemned  to  fine  and  imprisonment:" 

"5.  In  an  indecent  solicitude,  manifested  by 
the  said  Samuel  Chase,  for  the  conviction  of  the 
accused,  unbecoming  even  a  public  prosecutor, 
but  highly  disgraceful  to  the  character  of  a  judg^ 
as  it  was  subversive  of  justice.^ 

The  word  mjuttice  in  the  preliminary  part  of 
the  article  must  refer  loCalleoder;  the  paniality 
charged,  most  have  been  to  the  United  Slates, 
I  presume,  and  against  Callender ;  the  term  iitlem^ 
perance  is  of  such  doubtful  import,  that  I  scarcely 
knew  what  lo  uoderstaud  by  it.  It  cannot  be 
used  as  opposed  to  sobriety,  as  no  one  will  charge 
the  judge  with  a  violation  of  this  virtue.  It  may 
refer  to  his  conduct  lo  counsel,  and  perhaps  to 
Callender.  This  conduct  is  said  to  have  been 
evinced,  in  the  first  place,  "In  compelling  the 
prisoner's  counsel  lo  reduce  to  writing,  and  sub- 
mit to  ihe  inspection  of  the  court,  for  their  ad- 
mission, or  rejection,  all  questions  which  the  said 
counsel  meant  to  propound,  to  Ihe  above  Darned 
John  Taylor,  the  WLiness." 

If  this  was  incorrect,  I  cannot  perceive  its  in- 
jujtice  to  Callender,  nor  its  jvirtiality  or  intem- 
But  did  the  conduct  of  the  court  in  this 
correspond  with  the  la  wand  the  practice  1 
I  apprehend  that  it  did.  I  understand  It  to  be  & 
clear  and  admitted  principle  of  law,  that  the  court 
is  the  only  competent  tribuoal  to  determine  the 
competency,  the  admissibility,  and  the  relevancy 
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of  eiideoce ;  when  admilled,  ils  credibility  is  the 
exclusive  province  of  ihe  jury.  I  have  before 
iUled  the  reasoiiB  whicb  rendered  it  necessarf  in 
this  case  to  know  what  Colonel  Tiyior  could 
prove.  To  vodersiand  ibe  object  for  vbicb  he 
was  produced  with  greater  certainty  and  precis- 
sion,  the  jndge  ordered  the  queations  proposed  to 
be  pat  to  be  previously  reduced  to  wriiiDf;.  I  am 
not  sufficiently  acquainted  with  the  practice  in 
the  courrs  of  Virginia  to  say  this  was  not  novel, 
but  I  may  sorely  venture  lo affirm  (hat  there  was 
DOthiDE  criminal  in  it.  I  know  well  that  in  dif- 
ferent Stales  there  are  different  forms  of  practice. 
- 1  can  only  say,  that  Judge  Chase,  going  from  Ma- 
ryland, where  the  practice  does  prevail,  would 
naturally  carry  to  Vii^inia  ibe  knowledge  of  the 
practice  of  the  Stale  from  which  he  went.  It  is 
said  that  it  is  not  the  praclice  in  Virginia,  and  one 
gentleman  says  be  never  heard  of  an  instance  of 
ibe  kind.  But  I  believe  there  are  exceptions.  I 
iecolleci,jn  ttte mtmdamMi  case,tbe  couniel  were 
called  upon  to  reduce  their  questions  10  writing, 
and  that  Ibe  Attorney  General  had  a  whole  day 
allowed  lo  him  to  make  np  bis  mind  on  the  pro- 
priety of  answering  the  questions  put  lo  him.  And 
gtt  in  that  case  there  was  no  disposition  mBoi- 
sted  to  oppress ;  the  course  was  pursued  to  de- 
termine the  competency  and  relevaniiy  of  evi-. 
deuce.  Need  I  go  furtoer  than  the  practice  of 
this  honorable  Court  in  thtu  very  cAie,  in  which 
there  have  been  numerous  instances  of  questions 
directed  by  the  court  to  be  reduced  to  writing? 
Have  not  you,  Mr.  President,  from  a  knowledge 
derived  from  your  extensive  practice  of  the  bar, 
or  fiom  an  instantaneous  exercise  of  right  reason, 
ia  several  instances,  directed  questions  to  be  re- 
duced to  writing  1  And  has  it  not  been  seen  that 
though  counsel  withdrew  their  objection,  every 
xDemoer  of  the  court  possessed  and  exercised  the 
right  of  requiring  it  to  be  donel  No  testimony 
which  is  net  legal  should  be  admitted  lo  go  to 
the  jury ;  and  what  ia  legal  testimony  and  the 
manner  of  determining  it  must  be  determined  by 
the  court. 

We  have  thus  made  it  to  appear  that  it  is  the 
practice  to  direct  quesiious  lo  be  committed  to 
irriling  in  ihecourls  of  Mary  land,  in  the  Supreme 
Court  of  the  United  States,  and  in  this  court. 
Does  this  not  abundantly  justify  Ihe  conduct  of 
the  respondenll  But  evea  admilliog  thai  con- 
duct to  have  been  improper,  was  it  corrupt  or 
criminaH  What  moral  obligation  did  it  vio- 
late? What  statutory  provision  did  it  infringe  1 
And  is  «  man  impea<:)iable  for  that  which  vio- 
lates DO  moral  principle  or  legal  provision  1  If 
to,  this  is  ibe  most  dangerous  doctrine  ever  ad- 
vanced. 

The  Kcond  specification  is  in  the  following 
words : 

"  In  refusing  to  postpone  the  trial,  although  an 
'  affidavit  was  regularly  Sled,  Eiatiug  the  absence 
'  of  material  witnesses  on  behalf  of  the  accused ; 
'  and  although  it  was  manifest  that,  with  the  ni- 
'  most  diligence,  the  attendance  of  such  witnesses 
'  could  not  have  been  procured  at  that  term." 
This  charge  i«  grounded  on  the  fact  of  a  refu- 


sal to  postpone  the  trial  on  an  affidavit.  Thai  the 
court  acted  correctly  in  this  instance  will  appear 
from  this  consideration.  Nothing  is  more  clear 
ihan  that,  under  the  common  law,  all  applica- 
tions for  a  continuance,  on  affidavit,  are  founded 
on  the  discretion  of  (he  court.  Is  it  not  wonder 
fully  siogular  that  there  should  have  been  an  ap- 
plication founded  on  an  affidavit,  if  the  law  of 
Virginia,  as  stated  in  the  6tb  article,  applied  to 
(he  case  1  One  thing  is  clear :  either  that  the  At- 
torney General  and  Mr.  Hay  lost  ail  recollection 
of  the  existence  of  this  law  of  Virginia  respect- 
iog  continuances,  or  that  they  considered  it  in- 
applicable }  for  ihey  would  not  otherwise  hav« 
founded  iha  application  on  an  affidavit.  They 
would  have  proauced  the  law  and  have  demand- 
ed a  continuance.  Did  ibey  doso7  No.  If,  then, 
the  law  officer  of  the  State  and  Mr.  Hay  both  for- 
got  (hat  it  existed,  is  it  surprising  that  it  should 
be  unknown  to  Mr.  Chase  1  If  those  gentlemen 
did  recollect  the  existence  of  the  law,  they  must 
surely  have  been  of  opinion  that  it  did  not  apply 
to  Ihe  case  of  Callender,  or  they  would  have 
saved  themselves  the  trouble  of  filing  an  affidavit. 
It  will  however  be  shown  that  it  did  not  apply, 
and  hence  their  application  founded  on  affidavit. 
I  have  stated  (hat  all  applications  for  a  contin- 
uance on  affidavit  are  addressed  to  the  disi 


certain,  lenient,  and  speedy.  In  the  Slate  of  Ma- 
ryland, where  Jud^e  Chase  had  so  long  presided 
or  practised,  it  is  the  uniform  practice  to  try  of- 
fences the  first  term  they  are  presented.  It  is  also 
the  practice  in  Eneland,  unless  particular  reasons 
are  assigned  for  delay.  I  was  about  lo  prove  this ; 
but  as  it  is  conceded,  I  will  not  trouble  the  court 
with  authorities.  Judge  Chase,  then,  having  no 
knowledge  of  the  particular  law  of  Virginia  had 
to  recur  to  the  affidavit.  Was  that  a  cause  for 
the  continuance  of  the  trial?  When  a  man  is 
charged  witti  a  criminal  ofience,matter  which  shall 
justify  a  continuance  must  go  to  the  whole  of  the 
charges,  aod  sot  merely  to  a  part  of  ihrm.  If  he 
cannot  defend  some  of  the  charges,  he  is  to  plead 
guilty  to  them,  and  pray  a  continuance  of  such 
of  the  charges  as  he  can  Justify  by  evidence. 
This  is  an  universal  rule  of  justice  and  of  pTHC- 
tiee.  To  familiarize  it  by  a  common  incident: 
A  man  is  indicted  for  stealing  a  horse,  a  saddle, 
and  a  bridle.  He  is  arraigned,  and  pleads  not 
guilty,  and  then  desires  a  continuance,  on  au  affi- 
davit that  an  absent  witness  can  prove  that  the 
bridle  is  his  own.  Would  it  not  revolt  common 
sense  to  continue  the  case,  when  his  defence  rest- 
ed on  such  grounds  ?  No  court  of  crimitial  juris- 
prudeace  would  prostitute  justice  by  conniving  at 
sueh  an  indulgence. 

How  was  it  in  the  case  of  Callender?  Were 
there  not,  in  each  count  of  the  indictment,  twenty 
distinctsets  of  libellous  words?  In  order,  then, 
to  warrants  continuance,  it  was  necessary  to  show 
the  absence  of  material  witnesses  in  reiation  lo 
the  whole,  or  lo  plead  guilty  to  all  the  charges  on 
which  sueh  teslimooy  did  not  exist. 

But  it  ia  laid,  the  judge  had  no  right  to  be  la- 
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formed  what  it  was  expected  coald  be  prored  on 
behalf  of  the  traverser.  Tbit  idea  is  ddtgI  to  my 
pracliee.  I  will  Dot  say  it  does  not  prevail  elae- 
wbere;  but  ceiiaiD  I  am  tbai  it  does  not  prevail 
in  tbe  courts  which  I  have  attended.  It  is  igain 
alle^d  that  a  parly  is  not  obliged  to  disclose  his 
testimony.  But  the  law  provides  that  he  ahatl, 
when  he  applies  for  a  favor.  So  different  is  the- 
practice  in  the  State  of  Maryland  from  that  con- 
tended for  on  this  occasion,  that  a  partv  is  obliged 
to  state  what  be  expects  to  prove,  and  if  the  op- 
posile  parly  admits  it,  they  must  go  to  trial  on  the 
remaining  part  of  the  charge.     According  to  the 

Sriciice  of  Maryland,  this  affidavit  is  maierially 
efeciive,  inasmuch  as  not  guilty  is  pleaded  to 
the  whole  of  the  charges  contained  in  the  indict- 
ment, and  it  is  not  declared  that  testimony  is 
wantm^,  which  there  is  a  reasonable  expectation 
of  getting,  to  disprove  or  justify  the  whole  of 
them.  It  is  aUo  materially  defeciive  in  another 
point.  It  is  not  stated  that  there  was  a  probabili- 
ty of  obtaining  the  testimony  within  a  reasonable 
bme.  1  have  never  known  an  affidavit  considered 
good,  which  did  not  state  this  circumstance. 

We  allow  that  every  man  is  entitled  to  com- 
palsory  process  to  obtain  the  attendance  of  his 
witnesses ;  but  this  right  does  not  in  the  least  les- 
MD  tbe  discretion  of  the  court  with  regard  to  (he 
time  on  which  the  trial  shall  take  place ;  this  they 
will  fix  according  to  circumstances;  and  when 
the  trial  does  come  on,  should  the  witnesses  sum- 
moned by  a  parly  not  attend,  be  is  eniitled  to  at- 
tachments against  them.  This  affidavit,  then, 
was  defective  in  two  respects :  it  did  not  state  the 
absence  of  witnesses  who  conld  justify  the  whole 
of  the  charges ;  neither  did  it  auie  an  expecta- 
tion that  they  could  be  had  within  a  reasonable 
time.  If  a  man  undertakes  to  libel  the  Qovern- 
ment  nnder  which  he  lives,  to  hold  it  up  to  the 
resealmeot  and  scorn  of  the  people,  it  is  nut  rea- 
sonable that  he  should  be  prepared  at  the  time  of 
his  publicatioQ  with  a  justiBcaiion  of  his  charges. 
Id  tnis  instance,  it  appears  thai  a  large  part  of  the 
contemplated  justification  rested  on  records,  and 
that  even  these  had  not  been  procured. 

The  honorable  Managers  have  observed  that, 
even  in  England,  the  courts  will  grant  time  to 
enable  the  party  accused  to  issue  process  for  his 
witnesses.  Let  me,  however,  surmise  that,  al- 
though subpoenas  had  been  served  on  Mr.  Giles 
and  Mr.  Mason,  no  process  of  atiachmenl  issued 
on  their  non-appearance.  The  judge  intimated 
that  it  might  issue,  but  tbe  counsel  waived  accept- 
ing it.  Fiom  what  cause  7  Because  they  well 
knew  that  the  testimony  of  these  witnesses  would 
be  of  no  avail. 

An  authority  has  been  cited  from  the  English 
books  {Foiter't  Reporta)  to  show  that  at  a  s)>e- 
cial  court,  time  was  granted  for  obtaining  wit- 
nesses alleged  to  be  material,  although,  as  it  has 
been  remarked,  the  court  was  confined  to  one 
term ;  but  I  cannot  perceive  the  force  of  this  ob- 
lervationj  as  it  had  toe  power  of  adjourning  from 
time  to  time,  until  the  busioess  before  it  was  fin- 
iahed.    Tha  court  met,  aw  the  extent  of  the  busi- 


ness to  be  attended  to,  and  allowed  time  for  the 
obtaining  of  witnesses. 

[Mr.  Key  here  cited  the  case  from  Poster's 
Crown  Law.] 

In  this  case,  tbe  prisoner  was  tried  at  a  great 
distance  from  his  witnesses,  and  the  place  where 
the  crime  had  been  committed.  Some  of  his  wit- 
nesses  resided  in  England  and  others  in  Scotland- 
He  was  allowed  eleven  days  for  obtaining  bis  wit- 
nesses in  England  and  twenty-one  days  fm  ob- 
taining those  in  Scotland. 

Compare  this  case  with  that  of  Callander.  la 
the  latter  casCj  a  motion  was  made  for  a  eontina- 
anee.  The  judge  declared  he  could  not  post-' 
pone  the  trial  to  tne  next  term,  but  offered  a  post- 

tionement  for  a  month  or  six  weeks ;  nay,  he  oC- 
ered  to  go  to  Delaware,  hold  a  court  there,  and 
return  lo  Richmond.  With  such  a  disposition 
manifested  by  the  court,  is  there  any  reason  to 
doubt  that,  if  asked,  three  months,  or  anj  reason- 
able time,  woold  have  been  allowed.  And  why 
did  they  not  «!k  for  a  longer  time,  if  they  deemed 
it  important  1  The  answer  is  obvious— Judge 
Chase  was  still  to  preside. 

Doubts  have  been  started  of  the  power  of  the 
courts  of  the  United  States  to  adjourn  except 
from  day  to  day — a  power  which  I  never  before 
have  heard  questioned^  and  which  is  essentially 
necessary  to  the  impartial  administration  of  jus- 
tice. We  have  proved  that  this  is  the  practice  of 
the  courts  in  Maryland  and  Pcmuylvania,  and 
that  it  has  been  done  in  Richmond ;  and  I  believe 
we  may  safely  add  that  it  is,  and  must  be,  the 
practice  throughout  the  United  States,  when  cir- 
cumstances demand  it. 

1  hare  stated  it  as  an  acknowledged  principle 
of  law,  that  he  who  edits  libellous  matter  ought 
to  he  prepared  with  his  vouchers  to  support  it. 
What  is  there  valuable  among  men,  what  ia 
there  estimable  in  private  or  public  life,  that  haa 
not  in  this  country  been  basely  calumniated  bf 
the  licentiousness  of  tbe  press?  All  cbaractera 
in  all  administrations  have  been  most  wantonljr 
assailed  by  its  scurrility.  He  then  who  takes  this 
bold  and  daring  ground,  ought  to  have  his  vouch- 
ers at  hand,  or  to  have  them  within  accessible 
reach.  In  the  situation  in  which  a  libeller  wan- 
tonly stands,  he  is  entitled  to  nothing  but  law, 
sheer  law. 

On  the  third  specification,  which  ehargea  the 
respondent  with  "the  use  of  onusual,  rude,  and 
'  contemptnous  expressions  towards  the  prisoner'a 
'  counsel;  and  in  falsely  insinuating  that  they  wisli- 
'  ed  to  excite  the  public  fears  and  indignation,  and 
'  to  produce  that  insubordination  to  law,  to  which 
'  the  conduct  of  the  judge  did,  at  the  same  time, 
'  manifestly  tend;"  I  have  but  a  few  observatioaa 
to  make.  1  should  indeed  have  spared  many  of 
the  remarks  I  have  made,  were  it  not  for  an  ignoi^ 
ance  of  tbe  peculiar  ground  on  which  the  honor- 
able Managers  mean  to  rely  in  their  reply,  and 
were  it  not  for  the  fear  that  an  omission  to  notice 
any  of  the  charges  preferred,  might  be  considered 
as  an  abandonment  of  our  defence  as  far  as  lela- 
ted  to  them. 

I  have  no  iriiere  discovered  ja  the  erideDce  any- 
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thing  that  SDpporis  id  point  of  fact  the  charge 
aeaiost  Judge  Chase,  of  ralselj  iosiDUBting  that 
the  piistiner'a  coaasel  niihrd  to  excite  the  public 
fears  xni  indignatioo  to  produce  iniabordiiiation 
to  law.  The  judge  did  saj  that  the  couniel  used 
a  popalar  argomeDl,  calcalated  to  tnislead  and 
deceive  the  populace;  and  this  it  the  eztetit  and 
bead  of  his  offeDdiog;  bttt  there  is  a  iride  differ- 
ence between  this  and  the  charge  laid  to  his  door. 
He  told  the  eouDoel,  and  told  them  tralf,  (hat 
they  were  availing  ihemselvea  of  a  popular  ergu- 
meni,  caloulated  to  miElead  and  deceire  the  peo- 

Ele.  Attend,  I  pray  yoti,  to  the  testiiDooy  of  Mr. 
lay.  Did  not  the  coontel  for  the  prisoner  say 
iherhadno  hope  of  exculpating- him  od  the  facts? 
Did  they  not  say  they  did  not  argue  for  Callen- 
derl  That  it  was  the  cans?,  and  not  the  man, 
they  defended  ?  Thai  they  did  not  expect  to  con- 
TiDce  Judge  Chase,  or  any  other  federal  jodge  of 
the  DncoDstilutioaalilyDflheaeditioDact)  Were 
they  not  then  laboring  with  their  whole  talents 
to  catch  the  popular  ear  7  Did  they  not  expressly 
declare  that  they  had  little  hopes  of  the  Jury,  and 
that  their  object  was  to  make  an  impression  on 
the  pnblic  mind 7  And  when  the  jndge  declared 
that  the  constitulionality  of  the  act  could  not  be 
discussed  before  the  jury,  did  they  not,  failing  in 
their  obiect,  abandoQ  the  defence?  The  ground 
which  Ibey  meant  to  have  uken  was  withdrawn, 
and  they  withdrew  with  it. 

As  to  the  use  of  unusual,  rude,  and  contemptu- 
ous expressions  towards  the  prisoner's  counsel, 
no  particular  facta  appear  to  be  relied  on.  The 
term  captioiu  may  te  uoDsual ;  the  phrase  young 

S'lllemen,  which  in  the  opening  ttie  honorable 
anager  metamorphosed  into  boy,  but  which 
last  word  does  not  by  the  testimony  appear  to 
have  been  osed,  may  hare  been  obnoxious  to  the 
ears  of  those  to  whom  it  was  applied.  There 
may  not  have  been  maoifested  in  ibis  language 
the  most  refined  decorum;  bnttet  as  recollect  that 
our  honoraUe  client  is  not  now  on  his  trial  for  a 
Tiolation  of  the  decorums  of  society.  Pouessed 
of  great  adoi  of  mind  and  quickness  of  feeling,  he 
conceives  with  rapidity,  and  expresses  with  energy 
his  ideas.  This  may  oe  a  weakness;  but  it  is  a 
weakness  of  nature.  Had  he  a  colder  heart,  and 
weaker  head,  he  mighl  not  be  exposed  to  these 
little  indiscretions.  But  where  is  the  vade  mecum 
from  which  a  judge  is  to  derive  precedents  for 
his  behaviour  ?  Courts  are  instituted,  not  to  pol- 
ish and  refine,  but  to  administer  justice  between 
man  and  man.  One  jndge  may  possess  a  more 
pleasing  urbsnity  of  manners  than  another;  but 
are  we  to  infer  that  because  a  man  is  warm  in 
the  expression  of  his  sentiments,  be  is,  therefore, 
augry  1  It  wilt  not  be  coDtended  that  when  the 
counsel  for  the  traverser  spoke  of  the  necessity  of 
the  indictment  being  verbatim  et  Uteratim,  ii  ' 
witty  reply  of  the  judge  that  they  might  as 

insist  that  it  should  be  ptmcluatim,  there  was ^ 

Tiolation  of  decorum  manifested.  Tfaerepiy  grew 
out  of  the  occasion,  and  never  was  a  lemark  bel- 
ter api^icd. 

I  know  of  no  other  nnusnal  language,  except 
the  expwtaion  of  mn  tequiiHrf  aod  nuely  there 


nothing  improper  in  that.  We  have  been 
told  that  it  is  the  usual  habit  of  Judge  Chase  to 
interrupt  counsel  when  thev  attempt  to  lay  down 
as  law  that  which  is  not  law.  In  this  case,  he 
certainly  did  so;  but  ii  does  not  appear  that  he 
departea  from  bis  ordinary  course ;  and  if  he  had, 
where  is  the  role  which,  on  such  occasions,  is  to 
govern  a  judge  1  Such  eondnct,  as  I  have  befors 
observed  on  another  point,  violates  no  moral  ob- 
ligaiioo,  infringes  no  itaiutory  provision.  The 
judge  may  not  hare  displayed  tne  urbanity.the 
suavity,  and  the  patience,  which  so  happily  ciiat- 
aeterize  some  high  characters ;  but  where  or  when 
has  the  absence  of  these  minor  qualities  been  con- 
sidered as  criminal  ?  Some  of  the  witnesses,  and 
among  ihem  Colonel  Taylor,  have  described  the 
conduct  of  the  judge  as  imperious,  sarcastic  and 
witty;  but  no  witness  has  pronounced  it  tyranni- 
cal or  oppressive. 

With  regard  to  the  4lh  specification,  which  re- 
lates to  the  interruption  of  counsel,  I  shall  say 
but  liiile.  A  jodee  has  a  right  at  all  times  to  in- 
terrtipt  counsel  whenever  they  act  improperly.  Il 
is  the  inherent  ti^ht  of  courts.  When  that  is  laid 
down  as  law  which  is  not  law,  it  is  not  only  thdi 
right,  but  it  is  their  duly,  to  stop  them.  Such 
interraptions  may  be  considered  vexations  by  the 
counaef  that  are  interrupted;  but  of  such  mattera 
the  court  only  can  be  the  jndge.  One  witness 
examined  on  the  frequency  of  the  interruptions  oi 
counsel  on  the  trial  of  Calleuder,  has  said  that 
more  interruptions  occurred  in  a  case  before  Judg« 
liedell,  whose  eolc^ium  has  been  pronounced  by 
an  honorable  Manager;  and  another  witness  haa 
informed  ns  that  it  is  tfaa  habit  of  Judge  Chase 
frequently  to  interrnpt  counsel  in  civil  as  well  aa 
criminal  cases;  that  the  habit  arises  from  the 
vigor  of  his  mind,  and  the  ardor  of  bis  feelings; 
that  this  is  somewhat  embarrassing  to  coimsel, 
botthat  a  little  suavity  on  their  part  soon  restores 
the  judce  to  good  humor.  On  this  point  I  have 
no  further  observations  to  make.  1  will  leave  it 
to  the  good  sense  of  this  honorable  body  to  deter- 
mine how  far  the  conduct  of  the  respondent  vai, 
on  this  occasion,  indecoious,  and  how  far,  on  ac- 
count of  this  conduct,  he  it  liable  to  impeack- 
ment. 

I  have  omitted  to  notice  one  of  the  interrtiptioa^ 
relied  on  by  the  Managers.  When  the  counsel 
for  the  traverter  insisted  that  the  jury  had  a  rigbt 
to  assess  the  fine,  according  to  one  of  the  witnesses, 
the  judge  replied  that  it  was  a  wild  notion;  ac- 
cordmg  to  Mr.  Robertson,  he  said  it  was  a  mis- 
taken idea.  And  that  it  was,  every  professional 
man  will  acknowledge.  The  point  oad  been  pre- 
viously decided  at  Richmond  by  Judge  Faterson 
and  Judge  Iredell;  it  had  been  decided  that  the 
law  of  Virginia  did  not  apply,  and  that  the  assess- 
ment of  the  fine  was  the  province  of  the  court. 
By  the  law  of  Vireinia,  a  One  is  assessed  ad  libi- 
turn;  by  the  act  01  the  United  Stated  il  is  provi- 
ded (hat  it  shall  not  exceed  a  certain  sum.  How 
then  was  it  possible  to  act  under  both  laws? 

As  to  the  6fth  specification,  which  is  in  these 
words :  "  In  an  indecent  solicitude,  manifested  by 
'  the  taid  Bamnel  Chase  for  the  conviction  of  the 
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'  accused,  unbecomiog  eren  a  public  proBecutor, 
'  but  highly  (li:<grBcefuliotbecharacieTur  a  judge, 
'  aa  it  waa  ^ubversire  cf  juslice."  I  have  no  pre- 
cise iJea  or  the  meaaing  of  the  term  indecent  lo- 
lieitude — solicituJe  nieaus  TnentoJamieiy.  If  we 
are  lo  undersiand  by  solicitude  tbat  the  judge  f«lt 
aniieiy  for  the  furtueraoce  of  justice,  that  is  sim' 
plv  an  operation  of  the  miud,  and  lo  deteraiioe 
whether  it  is  praiseworthy  or  repreheoBible,  some 
overt  act  must  be  showo.  For  it  it  pouible  thai, 
in  any  interesting  case,  a  judge  can  sit  on  ibe 
bench  without  feeling  some  interest  in  the  issue? 
This  is  more  than  falls  to  the  lot  of  mortal.  Ho, 
he  must  have  feelings ;  and  all  that  can  be  required 
is,  that  he  restrain  them  from  breaking  out  into 
ftctstubiersire  of  justice.  I  will  endeavor,  on  this 
point,  to  condense  the  testimony.  It  is  said  that 
the  Bolicitude  of  the  respondent  is  evinced  by  his 
indecent  behaviour  lo  the  counsel,  and  by  bis  con- 
duct previous  to  the  trial.  A  jocular  eonversaiion 
is  resorted  to;  and  ezpressioiu  made  in  ibe  mwt 
anguarded  momeiits  are  drawn  forth  in  judgment 
against  him.  After  he  had  delivered  a  charge  ftt 
Annapolis,  Mr.  Mason  came  up  to  him,  and  asked 
him  what  kind  of  charge  be  bad  delivered,  whether 
it  was  to  be  considered  as  leg«l,  religious,  moral 
or  polilical.  To  which  the  judge  replied,  that  it 
was  a  little  of  all.  Some  conversation  ensued  on 
the  licentiousness  of  the  press,  and  he  observed 
that  when  he  went  to  Richmond,  if  a  respectable 
jury  could  be  found,  he  would  haveCallender  pun- 
ished. All  this  is  worked  up,  as  it  were  by  magic, 
to  prove  a  deliberate  purpose  on  bis  part  to  insti- 
tute a  prosecution.  That  a  man  of  the  intelli- 
gence of  Judfe  Chase,  bad  he  conceived  such 
pr^ect,  should  have  thus  jocosely,  as  is  proved, 
ana  in  public  have  divulged  it,  is  beyond  all  be- 
lief. Let  not  a  casual  conversation  of  this  light 
md  sportive  kind  be  tortured  into  evidence  of  a 
deliberate  design.  No  man,  the  least  acquainted 
with  the  general  characier  of  Judge  Chase,  will 
entertain  the  idea  for  a  minute. 

Another  circumstance  complaioed  of,  is,  that 
Judge  Chase  was  provided  with  a  tcored  copy  of 
"  The  Prospect  Before  Us;"  and  this  is  adduced 
to  prove  his  jiurpose  to  oppress  Callender.  Bui  we 
have  given  itin  testimony  that  this  copy  was  scored 
by  Mr.  Martin,  who  haoded  it  to  the  judge,  when 
he  was  about  going  to  Richmond,  to  amuse  bim 
on  the  road,  and  to  make  such  other  use  of  it  as 
he  pleased.  What  was  there  improper  or  indecent 
in  this?  Further:  the  respondeat  is  next  hunted 
through  a  line  of  stages  on  his  passaj^  from  Dum- 
fries to  Richmond ;  and  Mr.  Triplet  is  brought 
forward  to  prove  that  he  expressed  a  wish  that  the 
damned  rascal  had  been  banged.  Had  there  been 
a  settled  purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  conceal- 
ment aud  prudence,  instead  of  being  divulged  by 
such  an  intemperate  impulse  of  feefing? 

Weneitfiod  the  respondent  at  Richmond.  And 
here  a  gentleman  slates  that,  having  moved  the 
court  fur  an  injunction,  he  went  to  ibe  chambers  of 
Judge  Chase  on  the  subject,  oo  the  morning  subse- 
qneui  to  the  motion  being  made,  and  before  the 
judge  had  gone  to  court ;  that  wtuJe  he  was  there,  j 


Mr.  David  M  EUndolph,  the  marshal,  c«ine  in, 
and  showed  the  judge  [he  panel  of  jurors  for  the 
trial  of  Callender ;  that  the  judge  asked  him  whe- 
ther there  were  od  it  any  ot  the  creatures  called 
democrats ;  and  added,  if  there  are,  strike  them  oS. 
Here  must  be  some  mistake.  The  witness  must 
have  heard  lome  other  person  say  bo.  Sore  I  am 
that  the  testimony  will  show  that  the  stateiaeat 
of  Mr.  Heath  cannot  be  received  as  correct  I 
impute  no  criminal  inteution  to  the  witness ;  this 
is  not  my  habit ;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  will  collect  and  com- 
pare the  severai  parts  of  the  testimony  an  ihia 

It  appears  that  Mr.  Heath  was  at  the  judge'* 
chambers  but  once.  Mr.  Marshall,  (he  clefk  of 
the  court,  called  on  Judge  Chase  the  same  morniog 
that  Mr.  Heath  was  there — he  cannot  Tecollect 
whether  Mr.  Randolph  went  with  him,  according 
to  his  usual  practice,  but  he  is  certain,  from  a  con- 
versation he  states,  that  they  walked  together  to 
court ;  he  met  Mr.  Heath  eitlier  in  the  act  of  com- 
ing out  of  the  judge's  room,  or  exterior  to  the 
door ;  and  he  heard  no  such  conversation  as  be 
relates.  What  says  Mr.  Randolph?  That  no  such 
conversation  ever  did  take  place.  Here,  then,  the 
testimony  is  directly  opposed.  But  it  is  said  that 
—  — : :.  negative,  and  is  therefore  out- 


mony  is  positive.  Mr.  Randolph  declares  that  he 
has  never  shown  the  panelof  a  jury  to  a  judge,  ex- 
cept in  the  case  of  a  grand  jury  offered  to  the  court 
to  select  a  foreman;  and  he  is  positive  that  the 
panel  in  the  case  of  Callender  was  not  made  out 
until  the  morning  of  the  third  of  July,  in  court, 
when  his  deputies  came  forward  with  the  names 
of  the  jurors  they  had  summoned  on  small  slips  of 
paper;  and  in  corroboration  of  this  evidence,  it 
appears,  on  Ibe  teatitnooy  of  Mr.  Basset,  who  was 
sworn  on  the  jury,  that  he  was  not  summoned 
until  the  third  of  July ;  and  thai  the  marshal  sent 
out  his  duputies  that  very  morning  to  snmmoa 
jurors.  We  oppoee,  then,  to  the  simple  decl«ra- 
lion  of  Mr.  Heath,  unaect«dited  by  other  wit- 
nesses, the  clear  and  strong  evidence  of  Mr.  Han* 
dolph,  corroborated  by  that  of  Mr.  Marshall  ud 
"r.  Basset 

It  does,  then,  appear  lo  me  that  none  o{  the  al- 
leged facts  are  so  supported  as  to  show  an  inde- 
~  int  solicitude  on  the  part  of  the  respondent. 

It  may  perhaps  be  proper  lo  take  a  general  view 
oftheconduct  of  Judge  Chase,  after  his  arrival  at 
Richmond. 

The  court  met  on  the  S3d  of  May ;  on  the  S4th 

the  morning  a  presentment  was  found  against 
Callender ;  and  an  indictment  late  in  the  day. 
When  Callender  was  brought  into  court  an  ap- 
plication was  made  for  a  continuance,  on  a  gen- 
eral affidavit,  drawn  by  Callender.  When  this  waa 
about  to  be  presented,  if  the  judge  had  been  anx- 
<  for  the  eonviciioB  of  the  prisoner  would  he 
have  suffered  it  to  be  filed,  and  then  said  no 


l^dng  this  Gour*^  the  judge  told  ihecounael  ihn, 
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if  (he  aSdafit  were  filed  i(  would  not  be  regular 
to  withdraw  it ;  ibat  the^  had  better  draw  up  a 
special  affidaTii,aDd  take  till  to-morrow  tocooaider 
oi  it.  This  was  dooe.  A  new  affidavit  was  of- 
ferrd.  It  did  not  eoDiaio  grouads  for  a  caoiinu- 
anee  of  the  cause  to  the  uesi  term  ;  but  the  court 
oBered  a  delay  of  two,  four,  and  even  tix  weeks; 
all  of  which  were  rejected. 

The  C3u«e  came  on  for  trial  on  the  second  of 
Jane.  Two  witnesses  Bummoned  had  not  arrived, 
and  a  delay  of  two  boui?  was  prayed  for.  The 
court  postponed  the  trial  until  the  next  day.  The 
tesiimony  of  Colonel  Tailor  was  rejected  on  ac- 
count of  its  illegality,  and  its  not  applying  to  the 
whole  of  any  one  charge ;  stiil  ibe  judge  a»ked 
the  prosecutor  to  admit  it;  and  afterwards  tells  the 
counsel  for  the  traverser,  such  is  my  opioion ;  but 
I  am  a  fallible  man,  I  may  be  mistakes ;  and  if 
you  desire  it,  yon  may  state  vour  exceptions,  and 
a  superior  tribunal  shall  decide — but  the  offer  was 
not  accepted.  Cullender,  in  truth,  was  out  of  the 
question;  it  was  not  the  man,  but  the  cause  in 
defence  of  which  the  counselcame  forward  j  their 
great  object  was,  through  an  address  to  the  jury, 
to  impress  the  public  mind  with  the  nnconstilU' 
tiouafity  of  the  sedition  law.  So  often  as  they 
attempted  to  do  this,  they  were  interrupted  by 
the  court,  and  all  (heir  seusibility  and  indignatioo 
grew  out  of  this  refusal  to  allow  ibem  to  argae 
the  coustiluiionality  of  the  law  belore  the  jury  to 
the  by-standers. 

Carry,  Mr.  President  and  genllemen  of  the 
Senate,  in  your  minds  these  facts,  and  you  will 
find  that  the  conduct  of  the  respondent  was  dur- 
ing the  whole  course  of  this  trial,  not  only  free 
from  criminality,  hut,  in  all  respects,  justified  by 
law  and  propriety. 

Mr.  Lec. — May  it  please  this  honorable  Court : 
We  are  now  atrired,  Mr.  President,  in  the  course 
of  the  defence,  to  the  fifth  article  of  impeach- 
ment. I  hare,  sir,  b.'en  led  to  believe,  that  the 
present  prosecution  is  brought  before  tuis  honor- 
able Court  as  a  court  of  criminal  jurisdiciion,  and 
that  this  high  Court  is  bound  by  the  same  rules 
of  evidence,  ihe  same  le^l  ideas  of  crime,  and 
the  aatae  principles  of  decision  which  are  observed 
in  the  ordinary  tribunals  of  crimiDai  jurisdiction. 
The  articles  themselves  seem  to  have  been  drawn 
in  conformity  to  thia  opinion,  for  they  all,  except 
the  fifth,  charge,  in  express  terms,  some  criminal 
inyntioB  upon  the  respondent  Tbisdoctrinerela- 
tive  to  impeachment  is  laid  down  in  4  Black- 259, 
and  in  2  Woodeson,  611.  "  As  to  the  trial  itself, 
<  it  must  of  course  vary  in  external  ceremony,  but 
'  differs  not  in  essentials  from  criminal  prosecu- 
'  lions  before  inferior  courts.  The  same  rnles  of 
'  evidence,  the  same  legal  notions  of  crimes  and 
'  panishmenta  prevail.  For  impeachments  are  not 
'  framed  to  alter  the  law,  but  to  carry  it  into  more 
'  effectual  execution,  where  it  might  be  obstructed 
'by  the  itifiuenceoi  too  powerful  delinquents,  or 
'  not  easily  discerned  in  the  ordinary  course  of 
'  jurisdiction,  by  reason  of  the  peculiar  quality  of 
'  the  alleged  crimes.    The  judgment,  therefore,  ii 


'  Bod  precedcati."    The  Coustitutioa  of  t 


and  eisbt 
'  the  jumci 


ted  States  appears  to  consider  the  subject  in  the 
same  light.  By  (he  third  section  of  (he  third  ar- 
tide,  ''  the  trial  of  all  crimes,  except  in  eases  of 
impeachment,  shall  be  by  jury  ;"  and  by  the  fourth 
section  of  (he  second  article,  (be  nature  and  eitent 
uf  the  punishment  in  cases  of  impeachment  U 
defined.  Hence  it  may  be  inferred  that  a  person 
is  only  impeachable  for  some  criminal  offence. 
With  (his  view,  I  have  examined  and  re-exam* 
ioed  (he  fifth  article  of  impeachment,  to  know 
againatwhat  the  defence  should  be  made.  Look- 
ing at  i(  with  a  legal  eye,  1  findnooffencechargcd 
(0  have  been  committed,  and  although  it  may 
seem  strange,  it  is  not  (he  less  true,  this  citnum- 
siance  has  pitoduced  the  greatest  difficulty  and 
embarranment  in  what  manner  the  defence  should 

That  this  honorable  Court  may  perceive  that  I 
have  not  misapprehended  the  article,  I  will  pray 
leave  to  read  it :  "  And  whereas,  it  is  provided  by 
'  (he  act  of  Consreas,  passed  on  the  twenlv-fourth 
day  of  Seplemlver,  one  thousand  seven  bundled. 
'  ;bty-oine,  entitled  'An  act  to  esublish 
'  '  urts  of  the  United  Sutes,'  that, 
oSenceagainsttbe  United  States, 
'  the  ofleodet  may  be  arrested,  imprisoned,  or 
'  bailed,  agreeably  to  the  usual  mode  of  process 
'  in  the  State  where  such  offender  may  be  found ; 
'  and  whereas  it  is  proved  by  the  laws  of  Virginia] 
'  that,  upon  presentment  by  any  grand  jurv  of  aa 
■  offence  not  capital,  the  court  shall  order  the 
'  clerk  to  issue  a.  summons  against  the  person  or 
'  persons  offending,  to  appear  and  answer  such 
'  presentment  at  the  next  court ;  yet  the  said 
'  Samuel  Chase  did,  a(  the  court  aforesaid,  award 
'  a  capias  against  (be  body  of  the  said  Jamea 
'  Thompson  Callender,  indicted  for  an  offence  not 
'  capital,  whereupon  tne  uaid  Callender  was  ar- 
'  rested  and  commiiied  to  close  custody,  contrary 
'  to  law,  in  that  case  made  and  provideo." 

This  article  charges  no  evil  intention,  no  of- 
fence, no  crime,  yet  the  respondent  is  required  to 
make  a  defence,  and  is  to  address  defence  to  (bia 
court  as  one  of  criminal  jurisdiction. 

I  do  not  mean  to  produce  authorities  to  thia 
high  and  learned  tribunal,  to  show  that  a  judge 
cannot  be  impeached  for  a  mere  error  of  jui^ 
ment  in  any  instance  of  his  judicial  conducL 
I  wish  for  none  better  than  those  produced  by  one 
of  the  honorable  managers  of  the  proiecution 
(Mr.  Clark)  to  prove  this  position,  2  Bacon,  97, 
and  Jacobs'  Law  Dicdonary,  title  Judget.  The 
elegant  advoca[e  that  has  ju£t  sal  down  (Mr.  Key) 
has  fully  established  the  same  doctrine.  If  then 
this  be  admitted,  where  or  what  Is  the  crime 
cfaarKed  in  the  fifth  article.  The  whole  cbarse  is, 
that  by  authority  of  the  ju^^e  a  process  called  a 


process  ought  (o  have 
alleged  (ba[  the  capias  was  awarded  wi(h  any  cor- 
rupt or  evil  intention  of  any  kind.  If  then  tha 
article  contains  no  charge  of  a  crime,  there  must 
be  an  acquittal.  Upon  this  paint  I  hope  I  may 
bepermitted  to  remind  the  court  of  an  oh*erra(ioa 
of  another  of  (he  honoral>le  Managers,  who  opened 
the  ootnineDte  upon  ibe  evidence  for  the  piosecu- 
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tioD  (Mr.  Earlv.)  Hs  stated,  and  he  stated  truly 
sa  a  geoeral  lule  of  jurisprudence,  that  if  there  be 
DO  evil  ioteDtion  set  forth  in  the  charge  and 
proved,  the  partf  accused  must  be  acquitted. 
With  these  remarks,  ifthis  was  an  ordioary  cose 
before  as  ordinary  tribtmal,  I  might  dismiss  this 
part  of  the  accusation,  and  it  may  seem  scarcely 
proper  to  occupy  the  precious  time  of  ibis  honor- 
able Court,  so  near  the  close  of  its  session,  in  de- 
fending the  respondeat  auy  further  against  such 
a  charge,  but  I  feel  too  much  respect  for  the 
House  of  Representatives  who  have  preferred 
tbis  article,  and  the  honorable  Maqagers  who 
Bupport  it,  not  to  give  it  a  fuller  i  ores  ligation. 

The  article  may  perhaps  be  understood  to 
produce  an  important  inquiry :  the  inquiry  how 
tar  the  power  of  impeachment  possessed  by  the 
House  of  Representatives  shall  extend.  Although 
the  Constitution  declares  that  "the  House  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment," yet  1  trust  there  is  some  limit  to  this 
power,  nod  that  a  judge  cannot  be  impeached  for 
a  mere  le^al  error  in  his  judicial  cooduet,  when 
no  crime  is  imputed  to  him.  An  impeachment  is 
an  accusation  of  a  most  serious  nature,  and  the 
people  of  the  United  States  have  not  vested  the 
power  of  impeachment  exclusively  in  the  House 
of  Representatives  in  Congress,  but  in  their  Slate 
governments  they  have  established  tribunals  who 
are  to  possess  the  power  of  Imneachment.  I  hold 
in  my  hand  a  little  book  whtcn  contains  the  most 
Taluable  matter;  it  contains  the  constitutions  of 
the  several  States.  By  referring  to  them 'we  find, 
in  almost  every  instance,  that  a  power  of  iropeacb- 
ment  may  be  exercised  under  the  Bute  authority. 
When,  therefore,  the  doctrine  of  impeachment  is 
about  to  be  fixed  in  regard  to  the  limits  of  the 
power  of  impeachment  by  a  judgment  of  this  high 
and  honorable  Court,  a  judgment  is  about  to  be 

S'ven  that  will  be  a  precedent  for  the  tribunals  of 
e  difierent  States.  An  example  is  about  to  be 
aet  to  the  tribunals  of  the  several  States,  that  will 
infiueneeand  direct  their  decision  in  the  construc- 
tion of  their  constitutions  relative  to  the  power  of 
impeachment.  The  words  used  in  some  of  these 
instruments  are  the  same,  and  in  others  nearly  the 
same  with  the  words  in  the  Constitution  of  the 
United  States  upon  this  subject. 

Is  there  not  some  limit  to  the  power  of  im- 
peachment, a  power  which  we  find  can  be  exer- 
cised by  so  many  authorities  in  this  country  1  If 
there  is  a  limit^  what  better  limit  can  be  set,  than 
that  of  high  crime  and  misdemeanor  in  office,  as 


e  whether  Judge  Chase,  in 

issuing  a  capias  agakst  Callender  after  he  had 
been  presented  for  an  offence  not  capital,  has  been 
guilty  of  a  high  crime  or  high  niiademeanor  io 
office.  Surely  the  Managers  should  have  pointed 
to  the  proofs,  if  any  there  were,  of  a  corrupt  and 
evil  intent  with  which  ibis  act  was  done.  1  bave 
already  referred  to  those  parts  of  the  Conslitutioa 
which  show  that  no  impeachment  can  be  mairk- 
lained  but  for  a  crime.  If  the  court  will  turn 
theii  Bttendon  to  the  article  now  under  canaidcTa- 


tion,  they  will  perceive  that  no  crime  is  charged 
in  express  terms,  and  therefore  the  accused  ought 
not  to  be  held  to  answer  it ;  but  an  idea  has  beea 
suggested  by  the  honorable  Managers,  thai  as  the 
article  charges  an  unlawful  act  to  nave  beendon^ 
a  criminal  intention  must  be  presumed,  unless  the 
respondeat  shows  it  to  have  been  innocent.  Tbia 
principle,  however  true  it  may  he  in  some  cases, 
IS  not  applicable  to  the  present  case.  If  the  act 
charged  be  malum  in  »e,  the  rule  of  law  may  be 
as  has  been  stated,  but  if  the  act  \>emalwmpmKibU 
tum,  the  rule  is  otherwise. 

Id  order  that  the  honorable  Canrt  may  not 
have  the  lea&t  difficulty  on  this  subject,  I  will  un- 
dertake to  show  that  the  learned  judge  acted,  in 
this  instance,  strictly  according  to  law,  and  if  this  i 

be  shown  there  will  remain  no  foundation  for  the  i 

present  charge. 

It  is  welt  established  as  a  general  rule  of  jurispm- 
denee,  that  a  court  which  has  jurisdiction  over  an 
offence,  may  award  process  concerning  it,  and 
compel  the  party  to  appear.  This  may  be  seen 
in  2  Hawt.  Pleas,  ch.  13,  sec.  15, 16.  The  eog>- 
nizaoce  of  offences  against  the  staintes  of  Con- 
gress is  vested  in  the  circuit  courts  of  tha 
United  States^  1  vol.  Laws  of  U.  S.,  p.  55.  From 
the  principle  just  stated,  the  circuit  court  acquired 
the  power  oi  awarding  process  to  compel  such 
offenders  to  appear  in  ttrat  court  when  they  be- 
came vested  with  a  power  to  try  the  offence.  A 
presentmeoi  or  indictment  of  a  grand  jury  is  suf- 
ficient evidence  to  authorise  the  conrt  to  award 
process  against  the  offender.  This  is  not  only  the 
evidence  upon  which  a  court  usually  proceeds,  but 
it  is  recognised  in  the  fifth  article  of  the  amend- 
ments to  the  Constitution.  We  find  there  a  re- 
striction Dpon  the  power  of  the  courts;  "no  person 
shall  be  held  to  answer  for  a  capital  or  other  infa- 
mous crime,  anless  by  a  presentment  or  indict- 
ment of  a  grand  jury,  &e ;"  which  restriction  car- 
ries the  implication,  that  by  a  presentment  or  in- 
dictment, the  party  shall  be  held  to  answer.  If 
an  offender  may  be  held  to  answer  to  an  accasa- 
tioD  in  this  form,  it  follows,  as  a  matter  of  coarse, 
that  the  court  is  bound  to  award  process  to  com- 
pel him  to  answer. 

'  '  process  by  which  a  person  can  be  ap- 


capias  awarded  by  a  judge  silling  in  court.  In  all 
cases  of  misdemeanors,  where  the  punishment  is 
by  imprisonment  or  fine,  a  capias  is  proper  pro- 
cess, according  to  the  practice  of  the  King's  Beach 
in  England.  For  this  I  refer  the  court  to  a  pas- 
sage read  at  another  day  from  Gilbert's  treatise 
uponihe  origin  oflhe  King's  Bench,  page  308.  So 
also  the  doctrine  is  laid  down  hy  Judge  Blackstone, 
in  regard  to  ihosecases  where  it  is  not  intended  to 
proceed  to  outlawry — 1  Black.  Com.  319. 

A  capias,  therefore,  in  the  case  of  Callender, 
was  the  proper  process,  according  to  common  law 
principles,  and  the  Bnglish  authorities  of  modern 
date.  In  reason  and  common  sense^  a  capias  is 
the  proper  process  where  the  offence  is  panisbable 
by  imprisonment,  and  we  all  know  that  Callender 
was  caarged  with  an  offenca  punisbaUe  by  fine  and 
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imprisonmeDt.  Id  snch  ■  ckie,  a  summoDS  woold 
be  Bi  uotiGcaiLos  lo  ihe  oSeader  lo  abscond  or  re- 
tnove  himself  out  of  (he  reacb  of  ibe  couct. 

If  any  doubt  can  yet  remain  as  lo  tUe  propriety 
of  issuiofc  tbe  capiat,  ii  will  be  entirely  removed 
by  Bitendiiig  to  ibe  laws  of  tbe  Uifiied  Slalei. 
The  ]4ih  section  of  ibe  "act  to  establish  the  judi- 
cial courts  of  the  United  States."  gives  power  to 
the  ciicuit  courts  to  issue  all  writs  necessary  for 
the  exercise  of  their  jurisdiction,  and  ag^reeable  to 
the  principles  and  usa^  of  law,  and  the  Ilth  lec- 
liouof  the  same  act  gives  exclusive  cognizance  of 
all  Crimea  and  ofiences  cognizable  under  the  au- 
thority of  the  United  States  to  the  circuit  conrts, 
except  otherwise  directed  by  that  or  satat  other 
statute.  Tbe  court  which  awards  the  writ,  is  to 
decide  what  process  is  neceuary  for  the  exercise 
of  its  juriisdictioD,  and  agreeable  lo  the  principles 
and  usage  of  law  in  each  particular  case. 

The  33d  section  of  (he  same  statute  contains  a 
great  deal  of  imporiant  matter  in  regard  lo  the 
present  inquirjr.  "  That  for  any  crime  or  offence 
against  the  United  States,  the  offender  may,  by  aojr 
justice  or  judge  of  the  United  Stales,  or  by  any 
J  u:jtice  of  the  peace,  or  other  magistrate  of  any  of 
the  United  Siaies  where  he  may  be  found,  agree- 
ably 10  the  usual  mode  of  process  against  off^ndeii 
in  such  Slate,  and  at  the  expense  of  the  United 
Stales,  be  arrested,  and  imprisoned  or  bailed,  as 
1  he  case  may  be,  for  trial  before  such  court  of  the 
United  States,  as  by  tbia  act  has  cognizance  of 
the  offence:  And  copies  of  the  process  shall  be 
returned  as  speedly  as  loay  be,  into  the  clerk's  of- 
fice of  surh  court,  together  with  tbe  recognisan- 
ces of  the  wilnetses  for  their  appearance  lo  testify 
in  the  case ;  which  recognisances  the  magistrate, 
beforewhomLbeexainiitatioD  shall  be,  may  require 
on  pain  of  imprisonment.  And  if  such  commit- 
ment of  the  offender,  or  the  witnesses,  shali  be  in  a 
district  other  than  that  in  which  theoffeoeeis  tobe 
tried,  it  sbatl  be  the  duty  ofthe  judge  of  thai  dis- 
trict where  the  delinquent  is  imprisoned,  season- 
ably to  issue,  and  of  the  marshal  of  the  same  dis- 
trict to  execute  a  warrant  for  the  removal  of  the 
offender,and  the  witnessea  or  either  of  them,  as  tbe 
case  may  be,  to  the  district  in  which  the  trial  Is 
to  be  had.  And  upon  aH  arrests  in  criminal  cases, 
bail  ^hall  be  tidmitted,  except  where  tbe  pnnish- 
loent  may  be  death,  in  which  cases  it  shall  not  be 
admitted  but  by  the  supreme  ur  a  circuit  court,  oi 
by  a  justice  of  tbe  supreme  court,ora  jud^eoftbi 
district  court,  who  snail  exercise  their  discretion 
tbeivin,  regardine  the  nature  and  circumstances 
of  the  offence,  and  of  the  erideace  and  tbe  usagei 
of  law.  Aud  if  a  person  committed  by  a  justice 
of  the  supreme,  or  a  judge  of  adistriet  court,  foj 
an  offence  not  punishabTe  with  death,  shall  after- 
nrards  procure  bail,  and  there  be  no  judge  of  iht 
United  Slates  in  the  district,  to  take  the  same,  it 
may  be  taken  by  any  ji^dge  of  tbe  supreme  or  su- 
perior court  of  law  of  such  State." 

Here  it  is  expressly  authorized  that  a  judge  of 
tbe  cirouii  court  may  order  a  proceos  for  the  arreal 
of  the  accused  for  any  crime  or  offence  against 
the  United  States,  agreeably  to  the  usual  mode  of 
pKOcess  of  arreat  against  offenders  in  the  State 
Stb  Cos.  Hi  S£S.— 14 


n  and  the  offence  com- 
ot  authorized  by  the  sec 
tioo,  because  a  summons  is  not  a  process  of  arrett. 
call  upon  the  learned  Managers  to  point  oulsny 
other  process  by  which  a  person  can  be  arrested, 
In  Virgioa.  except  by  a  capias.  In  England, 
rginia.  in  Maryland,  in  every  State,  tbe  pro- 
ceas  of  arrest  Is  by  a  capias. 
ThAe  is  another  statute  of  Oongres:  on  tbe 
bject  of  process,  which  passed  on  Ihesecond  of 
March,  1793.  It  contains  eight  sections,  and  re- 
lates as  well  to  criminal  as  civil  matters.  The 
seventh  section  is  in  the  words  following :  "  That 
'  it  shall  be  lawful  for  the  several  courts  of  the 
'  United  States,  from  time  lo  lime,  as  occasioa 
'  msy  require,  to  make  rules  and  orders  for  their 
'  respectivecDurIs,direciing  the  returning  of  writs 
'  and  proce<ses,the(iling  of  declarations  and  other 
'pleadings,  the  taking  of  rules,  the  enieriog  up 
'judgment  by  default,  and  other  matters  in  tha 
'  vacation,  and  otherwite  in  a  manner  not  repu^ 
'  nant  to  the  laws  of  the  United  States,  to  rega- 
'  tale  the  practice  of  the  said  courts  respectively, 
'  as  shall  ne  fit  and  necessary  for  the  advance- 
'  ment  of  justice,  and  egptciaUy  to  that  end  lo 
'  precent  aelaytin  proeeedingt." 

1  know  not  what  language  can^convey  a  more 
complete  power  to  the  court  over  its  process,  ihan 
is  given  by  the  passages  from  the  statutes  which 
have  been  cited.  An  uniform  rule  in  the  courts 
of  the  United  Stales  is  very  desirable  that  crim- 

:1s  may  be  brought  to  trial  by  tbe  like  forms  in 

■ry  Slate,  for  violations  of  Ihe  slalules  of  Con- 
gress. To  allow  one  kind  of  process  in  Virginia, 
and  a  different  one  in  Maryland  for  the  same  of- 
fence, would  be  a  heterogeneous  and  unequal 
mode  of  administering  justice.  A  construction 
ought  not  to  be  given  to  the  statntes  of  Congress, 
which  admits  oT  such  a  system,  if  it  may  possi- 
bly be  avoided.  Shall  it  be  said  that  in  one  State 
a  man  who  publishes  a  libel  shall  he  arrested  im- 
mediately and  brought  to  trial  and  punished,  while 
in  another  State,  ariother  person  who  has  com- 
mitted the  same  ofibnce,  shall  be  served  with  a 
process  that  shall  be  notice  to  him  to  make  hia 
escape :  and  shall  it  be  said  that  such  a  rule  shall 
be  applied  to  case*  where  impriaonment  is  part  of 
the  puDishmentl  It  has  been  in  proof,  ihatia 
Maryland  it  is  usual  to  arrest  by  capias  in  cases 
of  misdemeanor,  and  to  try  tbe  traverser  at  the 
same  term  at  which  he  appears.  Are  tbe  conrti 
of  the  United  States  if  sittios  on  one  side  of 
the  Potomac,  to  be  governed  by  one  rule,  and 
if  sitting  on  another  side  of  the  same  river,  to  ha 
governed  by  another  rule  in  cases  of  crime  oi 
offence  against  the  laws  and  Constitution  of  the 
United  Stales  1  It  can  never  have  been  the  in- 
tention of  Congress  that  any  such  variety  of  pro* 
ceeding  should  be  allowed  in  practice,  or  that  the 
process  should  be  anywhere  a  summons,  in  cases 
of  offences  which  were  to  be  punished  by  itnpris- 
mment. 

This  can  be  further  illustrated  by  attention  to 
the  laws  of  Congress,  inflicting  punishment  upon 
certain  crimes,  passed  in  tbe  year  1790.  For  per- 
jury, for  bribery,  for  obairucung  by  force  thu  mo 
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vice  of  legal  proccia,  for  iinpoitiDg  slaves  from 
foTeiga  parts,  for  violence  to  ao  Ambassador  and 
for  nine r  0 Ben ces  relative  to  AmbBSMdors,lhepur]- 
ishment  is  fine  and  imprisoDment.  See  1st  vol. 
Innew  of  the  Untied  aiaiet,  page  111.  The  pro- 
cess in  all  these  (»ses  is  lo  be  the  same ;  if  a 
capias  is  proper  in  ooe  it  is  proper  in  at),  or  i' 
aummotis  is  necessary  in  one  it  is  neceraary  in 
Suppose  Id  regard  lo  an  Ambassador  wbo  bas 
plied  lo  our  Secretary  of  State  for  the  paoi 
ment  of  an  itidividual  who  may  have  done  v 
knee  to  his  person  or  one  of  his  familf,  that  a 
summons  shall  baTe  beei)  issued  to  the  offender, 
who  should  abscond  or  remove  himself^  it  would 
be  deemed  very  strange,  perhaps  incredible  to  the 
Ambassador,  if  he  should  be  lold  by  our  Seore- 
tary  of  State  that,  the  offence  being  committed  in 
Virginia,  it  was  necessary  to  summon  the  party 
to  appear  before  thecouii,  and  instead  of  obeying 
the  summons  he  fd  removed  himself  emirfly, 
but  If  the  same  matter  had  been  prosecuted  in 
Maryland,  the  oSender  might  hsve  been  instantly 
arrested  and  punished  ;  the  President  of  the  Uni- 
ted Stales  regretted  that  the  offender  had  escaped 
with  impunity,  but  the  eseape  was  according  to 
law.  Would  not  such  an  expUoaiioD  be  apt  to 
be  conceived  an  affront  to  the  understanding  of 
the  Ambassador') 

On  a  former  occasion  I  read  B  rule  of  ih< 
Supreme  Court  made  in  August,  1793,  fay  which 
the  judges  declared,  "  that  ibey  considered  thr 

■  practice  of  the  Courts  of  the  Eiiir*s  Bench  ii 
'  England,  as  affording  outlines  for  the  practice  of 
'  this  court,  and  that  they  will,  from  time  to  time, 
'  make  such  atterations  therein  as  circumstances 

■  may  render  necessary ,""  and  on  the  same  oeca 
aion  reference  was  had  to  the  practice  of  tbi 
King's  Bench  to  show  that  a  capias  was  a  pioper 
and  usual  process.  But  it  is  neilner  necessary  nor 
eorrecl  to  admit  that  the  rule  of  the  Sing's  Bench 
in  EogUnd  is  absolutely  a  rule  for  the  circuit 
courts  of  the  United  States.  It  furnishes  a  good 
outline  of  praclice.  The  true  position  is,  that 
neither  the  King's  Bench  nor  the  State  Jaws  fur- 
tibh  rules  to  the  federal  courts  in  regard  to  pro- 
cess which  are  positively  binding  on  them,  but 
these  courts  are  lo  establish  their  own  rules,  under 
the  direction  and  control  of  the  statutes  of  the 
United  States. 

It  is  a  known  and  undisputed  maxim,  that  the 
criminal  code  of  each  sovereign  State  furnishes 
the  rule  in  prosecutions  in  the  State  courts,  end 
ia  confined  to  offences  against  such  Stat*.  An 
offence  against  the  comuionweallh  of  Virginia, 
is  not  an  offence  against  the  United  States,  and 
therefore  the  laws  of  Virginia  which  regard  of- 
fences against  itself,  will  have  no  effect  touching 
offences  against  the  United  States,  unless  Con- 
gress by  their  express  statute  has  given  to  them 
aome  effecL  The  laws  of  Virginia,  and  of  every 
Slate,  have  declared  how  an  offence  against  such 
State  respectively  shall  be  prosecuted,  but  they  are 
not  to  be  applied  to  the  circuit  court  of  the  Uoiteil 
8tates  sitting  in  such  State,  and  holding  cogni- 
sance of  crimes  affainst  the  United  States.  In 
cmfitEution  of  (his  doctrine,  su&r  m»  to  avail 


myself  of  the  opinions  of  some  very  distinguish- 
ed characters  in  the  Virginia  Convention  which 
adopted  the  Constitution.  An  eminent  judge 
who  presided  in  the  highest  court  of  that  State 
for  a  long  space  of  time,  I  mean  Judge  Pendle- 
ton, Laid  II  down  as  too  cleat  to  be  disputed,  that 
the  powers  of  the  federal  Judiciary  should  be  co- 
extensive with  the  powers  of  the  federal  Legiila- 
toie.  In  this  opinion,  Mr.  Qeorge  Mason  coin- 
cided with  thai  gentleman,  altnough  he  w«a 
opposed  lo  him  on  almost  every  other.  Of  the 
same  opinion  was  another  distinguished  member 
of  the  convention  who  now  holds  the  hf^  office 
of  Secretary  of  State.  (3d  vol.  VirgwiaDebaU*, 
pages  108, 121, 190.) 

Unless  then  Congress  has  made  the  laws  of  each 
State  the  rule  of  process  to  briug  offenders  before 
the  circuit  courts,  those  laws  do  not  bind  the  cir- 
cuit courts,  in  this  respect,  and  there  will  be  no 
foundation  for  the  doctrine,  that  a  circuit  court  of 
the  United  States  ought  to  be  governed  by  the 
laws  of  a  State  in  respecl  to  process  to  bring  the 
party  lo  answer.  Where  is  such  a  statute  of  Con- 
gress 1  Not  in  their  statute  books,  as  I  humblf 
conceive,  none  such  has  been  produced. 

The  honorable  Managers  have  referred  to  the 
thirty-fourth  ^^tton  of  the  statutes  already  men- 
tioned, and  upon  that  alone  they  rely.  The  words 
of  the  section  are  as  foilowa:  ''And  be  it  further 
'  enacted,  that  the  laws  of  the  several  States,  ez- 
'  eept  where  the  Consiiiulion,  treaties,  or  siaialea 
'  of  the  United  States  shall  otherwise  require  or 
'  provide,  shall  be  regarded  as  rules  of  decision  in 
■  triab  at  common  law  in  the  courts  of  the  United 
'  States,  in  cases  where  they  apply."  We  are  to 
take  the  whole  expresiiona  of  tne  seetion  together, 
and  this  section  is  to  be  considered  conjointly  with 
all  the  other  provisions  of  the  statute.  It  makes 
the  laws  of  a  Slate  the  rules  of  .decisian  in  trials 


process  which  is  awarded  to  bring  in  a  party  to 
stand  his  trial,  is  obviously  different  from  the  trial 
itself:  rules  of  decition  in.  triaii,  are  not  rules  of 
proetaa  antecedent  to  the  appearaaee  of  the  party. 
What  is  a  trial  at  common  law  1  A  trial  may  be 
said  to  begin  with  empanelling  a  jury,  and  to  end 
with  the  judgment  of  Ihe  court — 1  Black.  3^.  A 
capias  that  is  issued  for  the  purpose  of  bringing 
the  party  lo  a  trial  by  arresting  hia  person,  cannot 
therefore  be  deemed  a  part  of  the  trial  itself. 
Whether  the  travarser  appears  with  or  without 

Erocess,  is  seldom  deemed  material  j  it  is  only  after 
e  is  brought  to  answer  that  his  tcial  can  com- 

If  the  construction  contended  for  by  the  Man- 
agers be  admitted,  it  will  make  this  section  mit 
itaie  against  the  14th  and  33d  sections  of  the  same 
statute,  whichexpressly  provides  upon  the  subject 
of  process.  Besides,  it  is  unnecessary  to  give  this 
coustruction,  inasmuch  as  the  statute  provides 
amply  respecting  the  steps  preparatory  to  the  trial. 
The  29th  section  regulatas  the  mode  of  summon- 
ing a  jury.  There  is  no  defect  in  the  provisions 
ofthe  statute  which  establishes  one  system  that  is 

prevail  everywhere,  ia  i^nrd  to  mattera  prioi 
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to  the  trial.  Why  would  Congress  providi 
respect  to  process,  as  thejr  have  done  in  (he  14tb 
and  33d  sections,  if  tbey  meant  to  adopt  t be  various 
laws  of  each  State  in  rq^rd  to  process,  as  has  been 
contended  by  the  Managers  ?  Congress  has  de- 
clared what  kind  of  process  may  be  used  in  the 
circuit  courts,  and  thai  process  of  arrest  majr  be 
used.  Our  construction  is  warranted  by  the  rule 
of  the  Supreme  Court  that  baa  been  qQo led,  which 
rule  was  made  long  after  the  staiate  of  1789,  and 
which  statute  is  as  obligatory  on  the  Supreme 
Court,  as  upon  a  circuit  court.  It  is  also  war- 
rantedbylhe  judgment  of  the  circuit  court  in  Penn- 
sylTania  district,  in  the  case  of  the  United  States 
against  the  insurgents,  detennined  in  theyear  1795, 
before  the  lespondenl  was  elevated  to  the  bench 
of  the  5u|»eme  Court.  (2  DiU.  340,  341.) 

1q  giring  bis  opinioa  on  the  34ih  section  of  the 
Btatute,  Judge  Peters  observes,  "alihoogh  in 

*  dinar^casesit  would  be  well  toaccommodatei  . . 
'  practice  with  that  of  the  State,  yet  the  judiciary 
'of  the  United  States  should  not  be  fettered  and 
'  controlled  in  its  operations,  by  a  strict  adherence 
'to  State  regolRlions  and  practice.  Aa  to  thi 
'  clause  in  the  law  of  the  United  Slates,  directing 

*  that  the  laws  of  the  States  (with  great  Fxcep- 
'  tions)  shall  be  regarded  as  rule&  of  decision  in 

*  trials  at  cotnmon  Taw  in  the  courts  of  the  United 
'  States,  I  do  not  think  that  it  applies  to  the  case 
'  before  ns." 

In  conforraitj^  to  the  rule  of  the  Supreme  Court 
and  the  authority  of  the  case  just  cited.  Judge 
Chase  determined  that  the  laws  of  the  State  of 
Virginia,  which  require  a  summon)  to  be  issued  in 
cases  of  the  Commonwealth,  did  not  apply  to  the 
courts  of  the  United  Slates.  Why,  let  me  again 
ask,  should  this  section  receive  the  construction 
contended  for  by  the  honorable  Managere  1  It 
lias  been  shown  that  the  laws  of  the  United  States 
provide  fully  in  r^rd  to  the  process  to  be  issued 
by  their  courts ;  that,  for  the  furtherance  of  jus- 
tice, such  a  eonstraction  is  neither  necesiary  nor 
convenient,  and  is  inconiiislentwith  other  parte  of 
the  same  statute.  It  is  therefore  perfectly  correct 
in  the  court  to  bestow  no  attention  upon  the  laws 
of  Virginia  concerning  the  process  to  be  awarded 
a^inst  Gallender.  When  a  presentment  was 
found  hy  the  grandjury,it  was  theduty  of  the  court 
to  act ;  it  was  their  duty  to  award  a  proper  pro- 
cess  for  arresting  the  ofiender.  This  is  not  only 
warrkoted  by;  the  principles  and  reasons  already 
adduced,  but  is  inferrible  from  various  passages  of 
the  laws  of  Congress,  particularly  from  the  19th 
and  20th  sections  of  the  statute  passed  30th  April, 
1790, 1st  vol.  page  108. 

The  learned  counsel  who  defended  Callender, 
appear  from  the  testimony  to  have  taken  up  some 
improper  opinions  relative  to  the  criminal  code  of 
Ibe  United  States.  The  subject  was,  as  they  snv, 
new  to  them,  and  for  this  reason  let  me  remart, 
they  might  readily  have  fallen  into  error.  It  ap- 
pears that  they  had  not  only  ihonghi  it  was  coni' 
petent  for  a  jury  to  decide  upon  the  Conslituiion- 
ality  of  8  taw,  but  also  that  it  belonged  to  ihe  jury 
to  aasess  the  fine  upon  the  traverser,  because  a 
jurr  baa  ibat  power  by  the  laws  of  tbe  Stat*  in 


respect  to  offences  against  the  Slate.    In  the  like 

ecuiion,  that  the  laws  of  the  several  Slates  in  re- 
spect to  process,  are  the  rules  which  should  guide 
the  circuit  courls  of  the  United  States. 

I  have,  air,  endeavored  to  show  in  the  first  place, 
that  there  is  no  charge  of  criminality  stated  in  the 
fifth  article  of  impeachment,  and  therefore  the  re- 
spondent ought  to  be  acquiited.  And,  in  tbe  se- 
cond place,  Ihave  endeavored  lo  satisfy  this  hon- 
orable Court,  that  the  act  staled  in  the  article  to 
have  been  done  by  Judge  Chase,  was  correct  and 
\ef^\  in  itself,  and  if  legal,  there  remains  no  ground 
to  presume  or  infer  the  smallest  degree  of  evil  in- 
tention. In  this  point  of  view  be  will  also  stand 
acquitted. 

I  will  now  proceed  to  make  some  obserrationi 
upon  the  sixlh  article  of  impeachment:  "And 
whereas  it  is  provided  by  the  24th  section  of  the 
aforesaid  act,  entitled  'An  act  to  establish  the  ju- 
dicial courts  of  the  United  States,'  that  tbe  laws 
of  the  several  States,  except  where  the  Constita- 
tion,  treaties,  or  statutes  of  the  United  Slates,  shall 
otherwise  require  or  provide,  shall  be  regarded  as 
the  rules  of  decision  in  trials  at  commoo  law  in 
the  courts  of  the  United  Stales,  in  ca^es  where  tbejr 
apply ;  and  whereas  by  tbe  laws  of  Virginia  it  la 
provided,  that  in  cases  not  capital,  the  offeoder 
shall  not  be  held  to  answer  any  presentment  of  a 
grand  jury  until  the  court  next  succeeding  that 
during  which  such  presenlment  shall  be  made; 
yet  the  said  Samuel  Chase,  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James 
Thompson  Callender,  did,  at  the  court  aforesaid, 
rule  aod  adjudge  the  said  Callender  to  trial,  during 
the  term  at  which  he,  the  said  Callender,  was  pre- 
seoled  and  indicted,  contrary  to  law  in  that  case 
made  and  provided." 

The  charge  in  (his  article  against  the  respondeat 
is  in  substance  ihat  he,  with  mtent  lo  oppress  and 
procure  the  conviction  of  Callender,  ruled  him  to 
trial  during  the  term  at  nrhich  he  was  presented 
and  indicted,  contrary  to  the  laws  of  Virginia, 
which  it  is  alleged  have  provided  that  incases 
not  capital,  the  offender  shall  not  be  held  to  an- 
swer any  presentmeoi  of  a  grand  jury  until  the 
nest  succeeding  courL 

This  article  it  is  admitted  does  contain  an  ac- 
cusation of  crime ;  hut  I  hope  I  shall  be  able  to 
satisfy  this  honorable  Court,  that  in  this  insiancfl 
no  crime  or  offence  was  committed.  I  shall  an- 
dertake  lo  show  that  no  error  in  law  was  corn- 
ed, and  that  if  the  judge  had  done  otherwisB 
he  would  have  been  more  liable  to  censure  than 
le  now  is.  If  this  be  made  to  appear,  as  a  supposed 
.llegality  of  his  conduct  is  (be  foundation  of  the 
:harge,  there  will  remeiu  nothing  to  support  the 

The  accused  judge  had  sworn  to  support  the 
Constitution  of  the  United  States,  and  to  admin* 
juaiice  without  respect  to  persons,  and  to 
perform  all  the  duties  of  his  office  according  to 
the  laws  of  the  United  Stales.  If  in  ruling  Cal- 
lender lo  (rial  at  the  same  term  at  which  he  was 
indicted,  he  acted  according  to  law,  the  judge  pet- 
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formed  bis  duty  and  ought  not  to  be  charged  with 
oppression. 

The  snide  maybe  undpfstood  as  affirming,  that 
there  exists  some  law  of  Virginia  which  positively 
prohibila  the  trial  of  a  tnijideineanor  at  the  samp 
term  at  which  the  indicimeni  is  found.  No  such 
law  has  been  produced,  and  I  must  be  allowed  to 
ieny  that  any  such  law  of  Virginia  ciibis.  The 
act  of  A^embly  of  1788,  nbich  providea  that 
"upoti  ptesenimeol  by  any  grand  jury  of  an  of- 
'  fence  not  capital,  the  court  shall  order  the  clerk 
'  to  issue  a  summons  or  olber  proper  process 
'against  ihe  person  or  persons  offending,  to  ap- 
'pear  and  answer  such  presentment  at  the  out 
'  court,"  appears  to  hare  given  birth  to  the  idea 
Ibat  an  offender  may  not  be  tried  for  a  misde- 
meanor at  the  same  term  be  isiodicted.  ]t  however 
does  not  warrant  the  pnsiiion.  When  the  parly 
tppears  and  answers  the  presentment,  the  trial 
may  immediately  take  place.  When  the  parly 
appears  and  answers  an  indictment,  the  trial  may 
immediately  take  place,  if  so  ruled  by  the  court, 
who  are  vested  with  a  discrelion  unfettered  by 
any  positive  stalule.  The  defence  of  this  article 
may  therefore  be  placed  on  two  grounds,  either 
of  which  wilt  be  sufficient.  1st.  There  is  no  law 
of  Virginia  which  prohibits  the  trial  of  a  misde- 
meanor at  the  same  term  (he  indictment  is  found. 
And,  2dly.  If  there  be  ouch  a  law,  (he  same  is  not 
binding  on  the  courts  of  the  United  States,  in  re- 
spect to  offences  against  the  United  States. 

With  respect  to  the  first  ground,  in  addition  to 
what  was  said,  it  may  be  observed,  (hat  some  in- 
atances  have  been  proven  before  this  honorable 
Court,  of  trials  in  the  State  courts  of  indictments 
for  misdemeanors,  at  (he  same  term  they  were 
fuund.  Mr.  Rober(5on  5(ated  two  specific  cases 
where  the,  punishment  might  be  imprisonment. 
These  instances  show  there  can  have  been  no 
such  positive  prohih*tioo  by  the  lawi  of  Virginia 
as  the  article  of  impeachraetit  has  alleged  ;  how- 
soever that  may  be,  such  a  law,  and  (hat  in  lh( 
general  practice  of  that  State  there  are  some  ex- 
ceptions, or  such  a  general  practice  would  not  be 
obligatory  on  the  courts  a{  (he  United  Stales, 
which  is  the  second  ground  of  defence  against 
this  charge. 


A  ^reat  deal  which  has  been  said  in  relal 
■rtiele  now  onder  di 


the  Dih  artic 


applie 


itb  equal  force  to   the 


When  the  Supreme  Court,  by  their  rule  ofcourt 
deliberately  formed,  declared  that  (he  practice  of 
the  King^s  Bench  should  form  outlines  for  (he 
praclice  iti  their  court,  subject  ro  the  alterations 
tbey  might  make,  it  was  reaf^onable  and  natural 
for  the  circuit  court,  composed  of  jostices  of  the 
Supreme  Court,  to  conduct  ils  bu^iiness  upon  thi 
like  principle.  In  the  King's  Bench,  process  i;iay 
be  returnable  immediately.— Qilber't's  origin  of 
King's  Bench,  page  313 ;  2  Hawk,  ch.  8,  ser.  " " 
4  Black,  319.  And  such  is  the  praclice  if 
offence  is  committed  in  the  county  where  Ihe 
court  sits;  but  if  the  offence  is  committed  in  an- 
other county,  the  process  may  be  returned  to  any 
day  the  court  will  appoint.  The  object  of  the 
«oiurt  in  tuiog  its  discretion  will  be  to  insura  the 


ce  of  the  process,  and  iis  due  return,  by  al- 
lowing sufficient  lime  according  lo  circumstances 
for  thai  purpose.  It  in  not  denied  (bat  venrrefacioa 
is.  a  proper  process  in  cases  not  capi(al,  but  it  is 
not  the  only  process  that  may  be  i>sued.  Judge 
Blackslone,  who  wrote  since  Hawkins  in  the  pas- 
kige  cited,  declares  (hat  a  capias  is  a  usual  pro- 
cess from  the  King's  Bench,  and  may  be  returo- 
able  at  (be  pleasure  of  the  cour(,  but  that  in  »rict- 
ness  there  ought  lo  be  a  venire  facial  where  it  is 
iolended  to  proceed  to  outlawry.  Jn  the  United 
States,  under  the  statutes  of  Congress,  there  can 
be  DO  proceeding  lo  oallawrjr,  and  therefore  the 
reason  for  awarding  a  venire  in  Boglsnd  does  not 
hold  ia  the  Uni(ed  States  in  r^ard  to  prosecu- 
(ioDS  in  (heir  courts.  But  let  the  practice  of  the 
King's  Bench  be  as  it  may,  it  is  merely  to  he  used 
as  an  outline  by  our  judges  who  will  guide  and 
direct  themselves  by  the  statutes  of  (he  United 
Stsies,  and  will  act  in  conformity  to  them.  When 
process  has  been  served,  and  the  offender  brought 
into  court  to  answer  an  indictment  already  found, 
it  is  the  du(y  of  the  court  to  proceed  (o  the  trial. 
Such  will  be  shown  to  be  the  manifest  directioa 
of  the  laws  of  the  United  States.  As  to  the  laws 
of  Virginia,  it  is  repeated,  there  is  no  Legislative 
act  of  Ibat  State  which  fixes  positively  (he  time 
of  trying  an  indictment  for  a  misdemeanor,  and 
if  there  were,  it  would  not  bind  the  federal  court. 
The  (ime  of  a  trial  is  not  the  trial,  but  a  circum- 
stance which,  as  well  as  the  jr^oce  of  trial,  is  sub- 
ject to  the  laws  of  the  United  States. 

But  it  has  been  said  in  support  of  this  article, 
thai  in  England  it  is  not  Usoil,  or  according  to 
the  general  course  of  proceedings,  lo  try  pettj 
misdemeanors  at  ihesamecourt  that  the  traverser 
pleads.  For  this  is  cited  4  Black.  351 ;  and  it  is 
also  said  ihat  [he  practice  of  Virginia  conforms 
(o  the  praclice  in  England  in  (bis  instance.  Let 
(his  be  admitted,  an3  what  does  it  avail  7  The 
praclice  thai  has  been  mentioned  applies  only  to 
jieUy  misdemeanors,  and  the  law  has  always  dis- 
tinguished between  peily  misdemeanors  and  those 
of  a  greater  malignity.  The  practice  does  not 
apply  (o  what  are  termed  crifmrna  majora.  Can 
it  be  said  that  such  a  rule  of  practice  applies  to 
the  case  of  Callender?  Was  he  indicted  for  a 
petty  misdemeanor  1  No,  sir,  he  was  not.  I  hare 
long  learned  to  abhor  the  detestable  crioM  of 
calumny.  A  calumniator  is  the  greatest  of  crimi- 
nals, and  Callender  has  been  the  greatest  of  cal- 
umniators. All  have  sgreed  in  reprobating  the 
wickedness  of  his  calumnies;  and  ought  the 
honorable  judge,  who  is  now  answering  before 
you,  to  have  applied  the  rule  of  English  and  Vir- 
ginia practice  concerning  petty  misdemeanors  to 
Euchacaseastbat  ofCallender?    Certainly  not. 

To  place  (bis  matter  siJU  more  clear  of  doubi.  I 
wish  the  honorable  Court  (o  turn  their  alteiitioo 
to  the  Constitution,  and  to  a  few  clauses  of  the 
laws  of  the  United  Slates.  The  sixth  amend- 
ment to  the  Constitution  provides,  ''that  in  all 
'criminal  prosecutions  (he  accused  shall  enjoy 
'  the  rieht  to  a  speedy  and  public  trial  by  an  im- 
'  pariial  jury  of  the  State  and  district  wherein  the 
'  crime  sbali  hare  been  committed."    la  the  same 
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spirit  of  speedy  justice,  b  elanse  in  the  33J 

of  the  Kiatiite  directs,  that  "  copies  of  the  process 

<  hhatl  be  returned  as  speedily  as  may  be  into  the 
'clerk's  oflSce  of  such  court,  together  with  the  re- 
'  cognisances  of  the  witnesses,  for  their  appear- 
<ance  lo  testify  in  the  ca^e,  which  recogniaances 
'the  magistrate  before  whoia  the  eiamiDation 
'shall  be,  tnay  require  on  pain  of  imprisonment; 

<  and  if  iQch  commitment  of  the  ofleader  or  the 
■  witnesses  shall  be  in  a  district  other  than  that 
'  in  which  the  offence  is  to  be  tried,  it  shall  be  the 
'duty  of  [he  judge  of  that  district  where  the  de- 
'linquent  is  imprisoned,  seasonibty  to  issue,  and 
'  of  toe  marshal  of  Ibe  same  district  lo  execute,  a 
'  warrant  foi  the  remoTal  of  the  ofiender  and  the 
'witnesses,  or  either  of  them,  as  the  case  may  he, 
■to  the  district  in  which  the  trial  is  to  be  had. 
'  And  Ui>on  all  arrests  in  criroinal  caiea,  bail  shall 

<  be  admitted,  except  where  the  punishment  may 
'  be  death,"  &c. 

With  the  same  Tiew  to  a  speedy  trial,  the  7th 
aeccion  of  the  statute  of  2d  March.  1793,  enact?, 
"that  it  shall  be  lawful  for  Ibe  several  courts  of 
'  the  United  States,  from  time  to  time,  as  occasion 
'may  require,  to  make  rules  and  orders  for  their 
'  respective  courts,  directing  the  returning  of  writs 
'anJ  proces.ws,  itc,  and  otherwise  in  a  manner 
'  not  repugnant  to  the  laws  of  the  United  States 
'to  regulate  the  practice  of  the  said  courts  re- 
'speclively,  as  shall  be  fit  and  necessary  for  ibe 
'ad7ancemeni  of  justice,  and  especially  to  that 
'end  to  prevent  delays  in  proceedings."  Hence 
it  is  erident,  thatin  bringing  Callender  in  trial  at 
the  same  term  at  which  he  was  iodicied  and  at 
which  be  pleaded,  the  court  obeyed  the  injunc- 
tion of  the  Conslilutioa,  and  it  obeyed  the  in- 
junction of  the  laws  of  the  United  States. 

la  cases  where  bail  is  requirable  to  delay,  the 
trial  maybe  used  to  the  oppression  of  the  accused. 
Jt  is  therefore  enjoined  ny  the  Consiiiution  and 
by  the  laws  that  there  shall  be  no  delay.  If  the 
honorable  judjre,  who  stands  accused  of  trying 
Caltendet  too  soon,  had  deferred  the  trial  to  an- 
other term,  that  is  lo  say  six  months,  and  the 
traverser  could  not  bare  given  bail,  be  would 
have  been  imprisoned  sis  months  without  a  trial. 
After  he  was  cunvieted,  the  sentence  of  imprison- 
ment pronounced  by  the  same  judge  was  only  an 
imprisonment  of  about  nine  months.  He  had 
acted,  therefore,  not  only  according  to  law,  but 
with  humanity  in  bringing  the  traverser  to  trial 
tit  the  same  term  at  wbicTi  he  was  indicted.  If 
the  trial  had  been  postponed  lo  another  term,  and 
Callender  in  the  meantime  had  been  imprisoned, 
such  a  condoci  in  the  court  would  have  given 
cause  of  complaint  against  the  judge,  who  would 
e  been  accused  of  postponing  the  trial  of 
:ent  man,  for  the  purpose  ol  oppression. 
I  such  a  case  ought  the  judge  to  have 
icily  what  he  did.    Obeying  the  Con- 


then  hai 
an  innoi 

What  V 
done?  1 
iiuiion  and  the  laws  of  ihe  Uni'ied^Siates,  he 


brought  Ihe  traverser  to  a  speedy  and  public  trial. 
It  is,  may  it  please  the  honorable  Court,  upon 
these  grounds  ibal  the  respondent  stands  justified 
in  his  euDduct,  in  relation  to  the  charge  coDtained 
in  ttM  aixih  article  of  impetflhineDt. 


In  the  distribution  of  the  articles  of  impeach- 
ment among  the  counsel  of  the  respondent,  he 
Hssigoed  to  me  the  5tli  and  6th,  and  1  humbly  in- 
dulge the  hope  that  the  defence  which  has  been 
made  will  be  deemed  satisfactory.  But  before  I 
cODcluile,  I  hope  I  may  be  allowed  shortly  to  ad- 
vert to  some  of  the  remarks  which  have  fallen 
from  the  honorable  Managers  in  respect  to  tbii 
part  of  the  accusation. 

The  honorable  Managers  have  allempted  to 
show  a  difference  between  a  presentment  and  ao 
indictment,  and  that  until  the  indictment  was 
found,  a  capias  ought  not  to  have  been  issued, 
even  if  it  were  lawful  to  isKUe  it  upon  an  indict- 
ment. That  there  ii  no  such  distinction,  I  appeal 
to  those  passages  of  the  actsof  Congress  to  which 
reference  has  been  already  made.  I  appeal  to 
the  reason  of  the  thing  and  to  the  nature  of  a 
presentment.  It  isa  species  of  indictmenl,an  in- 
formal indtctmeot;  it  is  an  accusation  ofa  grand 
jury.    There  are  ca.'ies  where  it  would  be  im- 

E roper  in  a  court  to  wait  uniil  a  presentment  shall 
»  put  in  the  form  of  an  indictment.  Circum- 
stances may  be  such  that  the  offender  would  e^ 
cape  if  process  was  not  issued  upon  the  preseat- 

One  of  the  honorable  managers  charged  the  re- 
spondent with  precipitancy  in  awarding  the  ca- 
pias. If  this  gentleman  had  recollected  the  testi- 
mony, he  would  not  have  made  that  remark.  It 
was  undeninhly  proved  that  the  respondent  in- 
quired of  ihe  clerk  of  the  court  and  of  the  district 
attorney,  what  was  the  proper  pi^ccss.  These 
officers  answered,  that  a  capias  was  the  proper 
process.  Upon  such  subjects  it  is  usual  to  inquire 
of  such  officers,  and  their  answer  is  generally 
deemed  sufficient  by  the  courts. 

It  was  in  proof,  that  Judge  Chase  informed  the 
counsel  of  Callender  ibey  might  except  to  any 
opinion  given  by  the  court,  be  would  sign  their 
bill  of  exceptions  and  be  Ihe  first  man  lo  grant  a 
writ  of  error;  this  was  intended  lo  show,  that  the 
respondent  had  no  disposition  to  injure  or  oppress 
the  irsverser.  To  obviate  any  influence  of^this 
circumstance  favorable  to  the  respondent  it  was 
intimated,  perhaps  asserted  by  some  of  the  Mana- 
gers, that  no  writ  of  error  could  be  miioiained  ia 
such  B  case  of  criminal  prosecution,  and  thai  Judge 
Chase  welt  knew  it,  and  the  offer  was  made 
merely  for  a  cloak  to  his  injustice  and  oppression. 
This  idea  seemed  to  be  derived  from  certain  opin- 
ions of  Virginia  jurisprudence,  and  it  was  attempt- 
ed to  be  proved  that  in  Virginia,  a  writ  of  error 
did  not  lie  in  a  criminal  case  and  had  never  been 
Kranted  and  sustained  in  that  State  iu  its  courts. 
This  however  can  be  and  will  be  readily  disproved. 
Although  one  of  the  witnesses,  Mr.  Hay,  did  not 
recollect  wiih  precision  whether  there  was  aof 
bill  of  exceptions  in  the  cases  concerning  Ihe  Berk- 
ley clerk,  which  were  carried  from  the  district 
court  into  the  court  of  appeals ;  yet  another  of  the 
witnesses,  Mr,  Nicholas,  the  Attorney  General  of 
Virginia,  well  remembers  there  was.  Until  these 
casej  were  decided,  which  happened  several  yeara 
after  Ihe  trial  nf  Callender,  it  was  the  received  law 
of  that  State  for  the  oooit  of  appetli  to  btdd  juri*' 
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dictioa  as  a  court  of  errors  over  criminal  prosecu- 
tions. In  support  of  this  doctrine  I  refer  lo  the 
case  of  Newall  against  the  CummonweaUh,  ad- 
judged in  the  year  1795. — 2  Washington's  reports, 
S6.  It  was  against  a  magistrate  lor  bribery  in 
his  office,  and  thejudgmeot  was  reversed  with 
coaia.  Also  I  refer  to  the  caseof  Jones  against 
the  Commonwealth,  adjudged  io  the  year  1799. 
Isl  Call's  Reports,  555.  This  was  an  indictment 
for  an  assault,  and  the  judgRient  was  reversed.  It 
u  true  that  since  the  trial  of  Callender  these  cases 
have  been  overruled,  yet  ai  the  established  law 
was  different  at  the  lime  of  his  trial,  the  offer  of 
the  judee  to  grant  a  writ  of  error  in  the  manner 
which  has  been  proved,  ought  not  to  be  attributed 
to  any  unjust  or  improper  motives. 
The  learned  counsel  who  spoke  last  slated  the 


pleads.  This  has  beea  fullv  proved.  As  the  re- 
spondent long  presided  in  toe  criminal  coart  of 
Uaiyland,  with  honor  to  himself  and  eteat  useful- 
ness to  his  country,  it  was  quite  natural  for  him  lo 
follotr  the  like  practice  in  Virginia. 

It  has  been  objected  that  the  judge  miscon- 
ducted himself  towards  the  counsel  during  the 
trial  of  Callender  in  various  instances,  which  it 
has  been  argued  prAceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  inno- 
cent. I  will  observe  with  great  deference,  that 
if  in  the  opinion  of  some  genlleiuen  the  judge 
did  not  act  with  becomiog  polileneKs  to  [he  coun- 
sel, it  is  not  a  high  crime  or  misdemeanor  that 
may  be  examined  or  tried  in  this  honorable  Court. 
But  I  trust  upon  a,  view  pf  the  circumstances  as 
thev  have  been  ^iven  in  evidence,  that  this  Court 
will  be  of  opinion  that  the  respondent  behaved 
to  the  counsel  with  sufficient  propriety.  One  of 
the  counsel,  Mr.  Wirt,  offered  to  the  court  a  syl- 
logism, to  which  the  honorable  judge  promptly 
replied  in  a  technical  phra.te  oflogic,  and  this 
excited  ia  the  audience  some  diversion.  When 
another  of  the  counsel,  Mr.  Nicholas,  was  speak- 
ing on  the  favorite  topic  of  the  right  of  the  jury 
to  consider  the  constitutionality  of  the  sedition 
law,  he  was  not  interrupted  by  the  judge.  But 
Mr.  Nicholas  has  been  proved  to  have  been  al- 
ways, civil,  always  respectful  to  a  court  of  jus- 
tice, consequently  the  court  would  1m;  civil  to 
him.  A  third  counsel,  Mr.  Hay,  who  was  ei- 
tremely  desirous,  as  he  has  himself  testified,  to 
make  an  oration,  not  only  fur  the  purpose  of  sat- 
isfying the  jury  but  the  audience  that  a  jury  had 
ft  ri^bt  to  judge  of  the  constitutionalitv  of  the 
i«ditiDo  law,  was  interrupted  by  the  judge,  who 
denied  his  posilion.  Mr.  Hay  had  stated  other 
matters  during  the  trial  which  appeared  to  the 
judge  to  be  erroneous.  He  had  stated  that  a  jury 
ID  inis  case  of  Callender,  was  the  proper  tribunal 
to  assess  the  fine,  in  which  he  had  been  corrected 
by  the  court :  that  one  of  the  jurors,  Mr.  Basset, 
wae  not  qualified  to  serve,  ice.  His  zeal  in  the 
cause  of  liberty  and  the  Constitution,  made  him 
pertinacious  in  some  things  which  the  judge  pro- 
DOUDced  to  be  errors.  It  was  no  wonder  then  that 
such  aD  advocate  was  stopped  and  often  ii 


rupted  by  the  court.  If  anythisgwasdoneaniss 
by  the  judge  during  the  trial,  it  was  his  desiring 
Mr.  Hay  to  proceed  in  his  own  way,  and  promi- 
sing to  mierrupl  him  no  more  let  htm  say  what 
he  would  ;  but  this  circumstaoce  plainly  evinces 
that  the  interruptions  did  not  arise  from  corrupt 
motives.  It  may  truly  be  said  that  Judge  Chase, 
in  his  behaviour  to  counsel,  was  "  ail  thinss  to  all 
men."     To  the  logical  Mr.  Wirt,  he  was  logical ;,  | 

to  the  polite  Mr.  Nicholas,  he  waspolite;  lo  the  j 

zealous  and  per  tin  a  cio  us  Mr.  Hay.  tie  was  waria  | 

and  determined.     If  the  counsel  had  conducted  : 

themselves  with  propriety  towards  Ihecourt  there 
would  hare  been  no  interruptions  ;  but  when  the 
judge  found  that  the  opinions  of  the  bench  were 
slighted,  and  that  the  conduct  of  the  bar  had  a 
tendency  to  mislead  and  influence  the  public 
mind  against  a  statute  of  Congress,  he  endeav- 
ored to  turn  their  sentiments  and  reasoning  into 
ridicule,  and  he  produced  by  bis  wit  a  cousidera- 
bledegreeof  meniment  at  iheir  expense,  of  wliich 
no  doubt  Colouel  John  Taylor,  who  has  proved 
it  for  the  prosecutors,  was,  from  his  natural  tem- 
per, a  full  partaker. 

Mr.  President,  it  is  now  a  very  late  hour,  and 
1  will  faring  my  observations  to  a  close.  The  ar- 
ticles relative  to  Fries  Bod  Callender  have  been 
fully  investigated ;  there  is  neither  uncertainty 
or  doubl  as  to  the  facts.  I  flatter  myself  that  it 
has  been  shown  that  those  charees  have  not  been 
supported  by  the  evidence,  and  mat  the  impeach- 
ment has  proceeded  from  misinformation.  If  the 
honorable  House  of  Re ptesenta lives  had  known 
as  much  as  has  been  disclosed  lo  this  honorable 
Court,  they  would  not  have  deemed  it  necessary 
to  have  brought  forward  an  impeachment.  ALL 
must  now  be  FatisGed  that  the  inforoiBtion  on 
which  the  articles  are  grounded  has  been  derived 
from  mistaken  sources,  both  in  regard  to  fact  and 
law.  An  aggregate  body  cannot  be  better  j^ard- 
ed  against  misinformation  than  an  individual; 
and  I  am  induced  to  believe  from  the  known  in- 
tegrity and  virtue  of  the  House  of  Repreaenta- 
tives,  they  will  hear  with  satisfaction,  that  the 
evidence  which  they  received  was  not  the  same 
which  has  been  delivered  before  this  honorable 
Court,  and  that  they  will  take  pleasure  in  tha 
acquittal  of  the  respondent. 

You  are  now  about  to  set  an  example  in  a  cue 
of  impeachment  which  will  hare  a  most  impor- 
tant influence  io  our  country.  It  will  be  an  ex* 
ample  to  the  tribunals  in  the  several  States  who 
like  you  possess  the  power  of  trying  impeach- 
menls,  and  who  may  learn  from  you  by  what 
rules  the  doctrine  of  impeachment  is  to  be  r^u- 
laled.  It  will  be  a  polar  star  lo  guide  in  prosecu- 
tions of  this  kind.  You  are  about  lo  set  an  ex> 
ample  to  the  ordinary  tribunalsofjusticein  every 
corner  of  ihe  United  States.  They  will  know 
how  this  high  Court  has  done  justice  between 
the  House  of  Representatives  of  the  American 
nation  and  a  single  individual,  and  hence  they 
may  learn  how  to  do  justice  lo  the  most  weak 
and  friendless  individual,  when  accused  in  their 
courts  by  the  most  powerful.  An  upright  and 
independent  judiciary  is  all-important  in  society. 
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shall  find  Ihat  their  confidMiiiBl  set' 
House  of  RepresenlRliTei,  hate  brought  forward 
■B  accuMUion  agaiasi  another  of  iheir  »erraats 
for  high  crimes  and  misdemeaaori  in  hia  exalted 
offiee,  whiafa  af^er  a  iBir  and  patient  hearing  hai 
not  been  sapportcd  by  evidence*  it  will  afford 
thrai  pleasure  to  hear  of  his  honorable  acquittal, 
and  Buch  may  it  pleue  this  honorable  Court  will 
b«,  1  tnut,  tlw  remit  of  your  deliberalioas. 

SATnBDA.T,  Pebraary  23. 
Mr.  HiiBTiif. — Mr.  Preaident :  DiA  I  onlyappear 
in  defenoe  of  a  friend,  with  whom  I  hare  Men 
in  habiti  of  iniimaey  for  nearly  thirty  years,  I 
sfaould  feet  lew  anxiety  oil  the  preient  oecaai' 
though  thai  ciicuinaiBDce  would  be  a  sufGcii 
inducement;  bat  I  am,  at  this  time,  actuated  by 
supsrior  motives.  I  eonaider  thia  cause  not  only 
of  importance  to  tbe  respondent  and  his  accusers, 
but  to  my  fellow-citizens  in  general,  (whose  eyes 
are  now  fixed  upon  ns,)  and  to  their  posterity, 
for  the  decision  at  this  time  will  establish  a  most 
important  precedent  as  to  fotnrs  case*  of  im- 

In  tbe  diseanion  of  this  cause,  I  fear  1  shall 
ooeapy  a  greater  portion  of  your  time  than  I 
could  wish,  but,  as  the  charges  are  brought  for- 
ward by  sBch  high  autboniy  as  the  House  of 
Representatives  of  the  United  States,  it  becomes 
necessary  to  bestow  apon  them  more  attention 
than  they  would  deserve,  were  they  from  a  less 
respectable  sonrce. 

We  have  been  told  by  aa  honorable  Manager, 
(Mr.  Campbell,)  that  Uie  power  of  trying  im- 
peachmants  was  lodged  in  the  Senate  with  tbe 
most  perfect  propriety  ;  for  two  reasons — the  one, 
that  ine  person  itnpeaabed  would  be  tried  before 
thtwe  who  had  given  their  ftpprobation  to  his  ap- 
pointment to  office.  This  certainly  was  not  the 
reason  by  which  the  frantets  of  the  Constitution 
were  infiueBced,  wheik  they  rave  this  power  to 
the  Senate.  Who  are  the  officers  liable  to  iio- 
peachHtent  1  The  Presideat,  the  Vice  President, 
and  ail  civil  cheers  of  Government.  In  the  elec- 
tion of  the  two  first,  tiM  Senate  have  no  eonlrol, 

other  civil  officers,  who  hold  their  appointments 
during  good  behaviour,  it  is  extremely  probable 
that,  thooeb  they  were  approved  by  one  Senate. 
yet  from  lapse  of  time,  and  the  fluctuaiions  of 
that  baiy,  an  officer  may  be  impeached  before  a 
Senate,  not  one  of  whom  had  sanclioDed  bis  ap- 

K'niment,  not   one  of  whom,  perhaps,  had  he 
n  nominated  aAer  their  election,  would  have 
given  him  their  sanction. 

This,  then,  could  not  have  been  one  of  the  rea- 
sons for  thus  placing  the  power  over  tAeae  officers. 
But  as  a  second  reason,  ae  assigned,  that,  if  any 
other  inferior  tribunal  had  been  entrusted  with 
tbe  trial  of  impeachmentt,  the  members  might 
have  an  interest  in  the  conviction  of  an  officer, 
thereby  to  have  him  removed  in  order  to  obtain 
his  place;  hut,  that  no  Senator  could  have  such 


I  inducement.  I,  sir,  diselHim,  I  hold  in  contempt 
.the  idea,  that  the  raembersof  any  tribunal,  would 
I  be  influenced  in  their  decision  by  so  uoworlby— 
so  base  a  motive;  but  what  is  there  to  prevent 
I  this  Senate,  more  than  any  other  court,  from 
I  being  influenced  ?  Is  there  anytbiog  to  prevent 
any  member  of  this  Senate,oranyof  their  friends, 
from  being  appointed  to  the  office  of  any  person 
removed  by  their  conviction  1 

I  speak  not  from  any  apprehension  I  bare  of 
this  honorable  Court.  In  laeit  integrity  I  have 
the  greatest  confidence.  I  have  the  greatest  con- 
fidence they  will  discharge  their  doty  to  myhon- 
orable  client  with  uprightness  and  impartiality. 
I  have  only  made  these  observations  to  show  that 
the  reasons  assigned  by  the  honorable  Managei 
for  vesting  the  trials  of  impeachment  in  the  Sen- 
ale  are  fallacious. 

I  see  two  honorable  members  of  this  Court, 
[Messrs.  Dayton  and  Baldwin,]  who  were  with 
me  in  Convention,  in  lTB7j  who  as  well  as  my- 
>elf,  perfectly  know  why  this  power  was  invested 
in  the  Senaie.  It  was  because,  among  all  ont 
speculative  systems,  it  was  thought  this  power 
could  no  where  be  more  properly  placed,  or  where 
it  would  be  less  likely  to  he  abused.  A  senti* 
ment,  sir,  in  which  I  perfectly  concurred,  and  I 
have  no  doubt  but  the  event  of  ihis  trial  will 
show  that  we  could  not  have  better  disposed  cj 
that  power. 

Let  us  now^  sit,;  examine  tbe  Constitution  oit 
the  subject  of  impeachments,  and  from  thence 
learn  io  what  cases,  and  in  what  only,  impeach- 
ments will  lie.  To  have  correct  seotimentson 
this  subject  is  of  infinite  importance.  An  errcT 
here  would  be  like  what  is  called  an  error  in  tbe 
first  concoction,  and  would  pervade  the  whole 
system. 

By  the  Constiimion,  it  is  declared  that  "  the 
House  of  Representatives  shall  have  the  sole 
power  of  impeachment."  That  section,  how- 
ever, does  not  declare  in  what  cases  the  power 
shall  be  exercised.  This  is  designated  in  a  sub- 
sequent part  of  the  Consiiiotion,  and  I  shall  con- 
tend that  the  power  of  impeachment  is  confined 
to  the  persons  mentioned  in  the  ConstitutiOir. 
namely,  "the  President,  Vice  President,  aod  all 
other  civil  officers." 

Will  it  be  pretended,  for  I  have  heard  such  a 

iggesiion,  that  the  Honse  of  Representatives 
have  a  right  to  impeach  evert/ citizen  irtdiicrimi- 
rtalely?  Poi  lehat  shall  they  impeach  them? 
For  any  criminal  act?  Is  the  House  of  Repre- 
senlBiires,  then,  to  constitute  a.  grand  jury  to  re- 
e  information  of  a  criminal  nature  against 
orcilizens,  and  ikereby  io  deprive  them  of  a 
triaHnfJuryJ  This  was  never  intended  by  the 
Constitution? 

The  President,  Vice  President  and  other  civil 
oflScers,  can  only  be  impeached,  Tliey  onlv  In 
that  case  are  deprived  of  a  trial  by  jury  ;  tiiey, 
when  they  accept  their  offices,  accept  them  on 
those  termS)  and,  as  far  as  relates  to  the  tennre  of 
their  offices,  relinquish  that  privilege  ;  they,  there- 
fore, cannot  complain.  Here,  it  appears  to  me, 
tbe  framen  of  the  CoDStitution  have  so  expressed 
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a  to  leare  not  s  single  doubt  on  ibis 
icle,  section  Ihe  third, of  tbe Con- 


themseli 

In  the  Grst 
Btilulioo,  tl  <s  declared  that,  judgmf  ni  in  all  ca^^es 
of  impeach  men  I,  shall  not  exieud  Further  than  re- 
moral  from  office,  and  (lisquallScalioD  to  hold 
any  office  of  honor,  trust,  or  profit,  uoder  the 
United  Siaies.  This  clearly  evinces,  (hat  no  per- 
sons hut  those  vho  hold  officer  ate  liable  to  mx- 
Kachment.  They  are  lo  lose  iheir  oRices;  and, 
ring  miaheba»ed  themselves  in  such  manner  as 
to  lose  their  offices,  are,  with  proptieiy,  to  be  ren- 
dered ineligible  thereafter. 

The  next  question  of  importance,  is,  in  what 
CBseE  the  House  orReprcsentaiivei  have  a  right 
to  impeach  the  PretiidenI,  the  Vice  President,  and 
Ihe  other  civil  ufficers. 

It  bus  been  said  that  a  Judge  caoDot  be  indicted 
for  the  sanie  crime  for  which  he  may  be  impeach- 
ed :  "for,"  says  liie  honorable  Manager,  (Mr. 
Campbell,)  "it  would  totroduce  ibe  absnrdiiy 
that  a  person  might  be  punished   twice  for  the 

Tliis  honorable  Court  will  observe  that  (he  two 
punithmenls  whicli  may  here  be  inSicted  on  im- 
peachmeoi  ami  sub.iequent  indictment,  amount  to 
no  more  than  in  England  takes  place  on  a  single 
prosecution;  for  there,  on  a  single  convicliuo,  a 
ludge  may  be  removed  from  office,  and  al^i  fined, 
imprisoned,  or  otherwise  punished,  according  to 
the  nature  of  his  offence.  But  the  whole  of  this 
power  the  United  StB(es  have  not  vested  in  (he 
same  body.    To  the  Senate  they  have  confined 

-  ■  ■         -  -■■ '  ■■- —  iffice,  and  dis- 

ding  offices  ia 
, n  there  be  a  single  doubt  that  a  per- 
son, by  impeachment,  removed  from  office,  cannot 
afterward,  according  to  the  nature  of  his 
be  punished  by  indiciment?  Can  gendemen  sup- 
pose a  removal  from  office  was  iniendetl  to  wash 
away  all  crimes  the  officer  should  have  commit- 
ted 1  What  are  the  crimes  for  which  an  officer 
be  impeached  1  "Treason,  bribery,  and  olher 
high  crimes  and  misdemeanors," 

Suppose  a  judge  removed  from  office,  by  lui- 
neachment,  foe  treason,  would  that  wasK  away 
nis  guile;  would  he  not  afterwards  be  liable  to 
be  indicted,  tried,  and  punisliEd  as  a  traitor  1  Un- 
doubtedly be  would  i  so  in  the  ease  of  bribery. 
Yet,  if  the  gentleman's  idea  !■  correct,  a  removal 
from  office,  on  impeachment,  for  either  of  those 
crimes,  would  free  the  officer  from  aoy  other  pun- 
ishment. Consider  the  monstrous  consequences 
which  would  result  from  the  principle  suggested 
by  (he  Managers,  (hat  a  judge  is  only  removable 
from  office  on  account  of  crimes  commUted  by 
bimasa  judge,  and  not  for  those  for  which  he 
would  be  puDtsnabte  as  a  private  individual !    A 

1'udge,  then,  might  break  open  his  neighbor's 
LOUse  and  steal  his  goods ;  he  might  be  a  common 
receiver  of  stoiea  goods;  for  these  crime  *" 
might  be  indicted,  convicted,  nod  punished, 
court  of  law;  but  yet  be  could  nut  be  removed 
from  office,  because  the  offence  was  not  committed 
by  him  in  liis  judicial  capacity,  and  because  he 
euuld  not  be  punished  (vice  fur  the  same  oSeace. 


le  truth  is,  the  framers  of  the  Constitution, 
lany  leasons,  which  influenced  (hem,  did  not 
(hink  proper  lo  place  the  officers  of  Government 
in  the  power  of  the  two  branches  of  the  Legisla- 
ture, further  than  the  tenure  of  their  offire.  Not 
lid  (hey  choose  to  permit  the  tenure  of  iheir  offi' 
:es  to  depend  upon  the  passions  or  prejudices  of 
jurors.  The  T^ry  clause  in  (he  Const itution.  of 
Kself,  shows  (ha(  i(  was  intended  (be  persons  im- 
peached and  removed  from  office  might  still  be 
indicted  and  punished  for  the  nmc  offence,  else 
the  provision  would  hare  been  not  only  nugatory, 
but  a  refleclioD  on  the  enlightened  body  who 
framed   the  Constiiuiioo ;  sioce  no  person  ever 

lid  have  dreamed  ihaiaconviciiononimpeach- 

nt  and  a  removal  from  office,  in  consequence, 
one  offence,  could  prevent  the  tame  person 
from  beiog  indicted  and  punished  for  anutherand 
different  oflence. 

I  shall  now  proceed  in  (fae  inquiry,  for  what 

o  (he  President,  Vice  President,  or  other  civil 
officers,  aod,  consequently,  for  what  can  a  judge 
be  impeached  ?  And  1  shall  contend  ihat  it  must 
be  for  an  indictable  offence.  The  words  cf  ihe 
Constitution  are,  "that  they  shall  be  liable  to  im- 
peachment for  treason,  bribery,  or  other  high 
crimes  and  misdemeanors." 

There  can  be  no  doubt  but  that  treason  and 
bribery  are  indictable  offences.  We  have  only  to 
inquire,  ihen.  what  ia  meant  by  high  crimes  and 
misdemeanors  7  What  is  the  true  meaning  of  the 
word  "  crime  1"  It  is  the  breach  of  some  law, 
which  renders  iha  person  who  violates  it  liable  (o 
punishment.  There  can  be  no  crime  commiKed 
where  no  such  law  is  violated.  The  hononble 
gentleman  to  whom  1  before  alluded,  has  cited  the 
new  edition  of  Jacob's  Law  Dictionary ;  let  us, 
then,  look  into  that  authority  for  (he  true  meaning 
of  the  word  "  misdemeanor."     He  tells  us 

"MisdemanoT,  or  misdemeanor,  m  eriitiB  Inn  than 
felony.  The  term  '  misdemeanor'  is  fsnerallj  osed  in 
contrsdiMinction  lo  felony, «nd comprehenda  ■lliitdiet- 
^Ib  oSenees,  which  da  not  amount  to  felony,  &■  peijn- 
rj,  libels,  conspiracies,  issanlti,"  Ac  See  4  Comni- 
1. 1,  y.  5, 

"A  crime  or  miidemesnor,  nys  Blackstone,  is  an 
act  committed  or  omitted  in  violation  of  a  paUie  law, 
either  forbidding  or  commanding  iL  This  general  defr 
inition  compiebendi  b«tb  crimes  and  misdemaanonv 
which,  properly  speaking,  are  mere  ^nonjiDoiutvma, 
though,  in  common  ussge,  the  word  '  uimes'  is  mada 
use  of  to  denote  such  offences  as  are  of  a  deeper  and 
more  atracioua  djrs  ;  while  msller  faults,  and  omiBioos 
of  leu  consequence,  are  comprised  under  the  gsnlle 
name  of  misdemeanors  only. 

"  In  making  the  distinction  between  public  vrrongs 
and  piiva(e,  between  crimes  and  misdemeanors,  and 
dvil  injuries,  the  same  author  obserres,  that  public 
wrongs,  or  crimes  snd  misdemeanors,  are  a  breach  and 
viulslion  of  the  public  rights  and  duties  due  to  the 
whole  community,  considerod  as  a  communily  in  its 
social,  sggregate  capacity."    4  Cnntin.  5. 

Thus,  it  appears,  crimes  and  misdemeanor*  are 
(he  violation  of  a  law,eiposing  the  person  (opun- 
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ind   only  entitle  the  iojured  i 


civil 


injuries 
remedy. 

Bl Jickst one's  Coinmenla ties,  4lh  vol.  pa^e  5ih, 
is  cited  by  Jacob,  and  is  as  there  Btated.  [  shall 
not  turn  10  it.  HbIp,  in  bis  Pitas  of  the  Crown. 
Tolume  first,  in  bis /'rfemtum,  which  tsnot  paged. 
speaking  of  thediviston  of  crimes, says; 

"  Temporal  crimes,  which  are  offences  igainBt  the 
lawi  of  this  T«Jm,  whether  the  common  law  or  acts  of 
Pwlianient,  are  divided  into  two  general  ranks  or  dis- 
tcibutioOB  in  respect  to  the  puniahmentsthatsrebj  law 
■ppointnl  for  them,  or  in  reapeet  to  their  nature  or  de- 
gree; and  tbiuthey  may  be  dinded  into  capital  oflen- 
ees,  or  Dfleneea  only  criminal,  or  rather,  and  more  prop- 
erly, into  felonie*  and  miademeanqr*.  And  the  aams 
distribution  is  to  be  made  tnucbiog  misdemeanon, 
namely,  they  are.  auch  as  are  so  hj  the  common  law,  or 
auch  as  are  specially  made  punishable,  aa  miademean- 
ors,  by  acta  of  PaiUamenL" 

Thus,  then,  it  appears  that  crimes  and  miade- 
meanors  are  feaerally  used  as  synoDynaons  ex- 
pressions, except  that  -'crimes"  la  a  word  fre- 
quently used  for  higher  offences.  But,  wbile  I 
contend,  tbat  a  judge  caDQQi  be  impeached  except 
fur  a  crime  or  miidemeaDor,  I  also  contend  that 
there  are  roBay  crimes  and  misdemeanors  for 
which  a  judge  oti^hc  no!  to  be  impetehed,  unless 
immediately  relating  to  his  judicial  conduct.  Let 
us  suppoe^a  judges  provoked  by  insolence,  tbnuld 
strike  a  pnsoo;  [his  certainly  Kould  be  an  indict- 
able, bat  not  an  impeachable  offence.  The  offence 
for  which  a  judge  is  liable  to  impeachraeni  moat 
not  only  be  a  ciime  or  misdemeanor,  but  a  high 
crime  or  misdemeanor.  The  word"crime,"  ~~ 
distinguished  from  misdemeanor,  is  applied  t 
fences  of  a  more  aggravated  nature,  the  word 
"  bigb,"  therefore,  must  certainly  equally  apply  to 
misdemeanors  as  (o  crimes.  Nay.  sir,  I  am  ready 
to  go  further,  and  say,  there  may  be  insiancea  of 
Tery  high  crimes  and  misdemeanors,  for  which  an 
officer  ought  not  to  be  impeached,  and  removed 
from  office ;  the  crimes  ought  to  be  such  as  relate 
to  his  office,  or  which  lend  to  cover  the  person 
who  committed  them  with  turpitude  and  infamy; 
such  as  sbow  there  can  be  no  dependance  on  thai 
integrity  and  honor  which  will  secure  the  per- 
formance of  his  official  duties. 

But  we  have  been  told,  and  the  authority  of  the 
State  of  Pennsylvania  has  been  cited,  by  one  hon- 
orable Manager  (Mr.  Rodney)  in  support  of  the 
position  (hat  a  judge  may  be  impeached,  convicted, 
ftud  removed  from  office,  for  that  which  is  not  in- 
dicia ble,fur  thaiwhichisnota  violation  of  any  law. 
What,  sir !  can  a  judge  be  impeached  and  de- 
prived of  office,  when  be  bas  done  nothing  which 
the  laws  of  his  country  prohibited  1  Is  not  depri- 
vation of  office  a  punishmentl  Can  there  be 
puniabment  inflicted  whtre  there  is  no  crime? 
Suppose  the  House  of  Repmenialiveslo  impeach, 
for  conduct  not  criminal ;  the  Senate  tu  convict, 
does  that  change  the  law?  No, the  law  can  only 
be  changed  by  a  bill  brought  forward  by  one  House 
in  a  certain  manner,  assented  lo  by  the  other,  and 
approved  by  the  President.  Impeachment  and 
conviction  cannot  cha-nge  the  law,  and  make  that 
puniabable  witich  was  not  before  ctiminaL 


true,  it  often  hstppens  that  the  good  of  the 

unity  requires  that  the  taws  should  be  pass- 

iking  criminal  and  exposing  to  punishment 

ct,  which,  antecedently,  was   not  punisha- 

ut,  even  in  those  cai^cs,  Gavetnmeni  has  no 

power  to  punish  acts  aniecedently  done;  it  can 

only  punish  thofC  acts  done  after  the  enaction  of 

the  law.    The  Constitution  ha.i  declared,  "no&v 

posC/aclo  law  shall  be  passed." 

Should  such  a  principle  be  once, admitted  or 
adopted,  could  the  officers  ot  Government  ever 
know  how  to  proceed  T  Admit  that  the  House  of 
ElepreseDiatives  have  a  right  lo  impeach  for  acta 
which  are  not  contrary  to  law,  and  that  thereon 
the  Senate  may  convict,  and  the  officer  he  remov- 
ed.  you  leave  yonr  judges,  and  all  your  other  offi- 
cern,  at  the  mercy  of  the  prevailing  partjr.  You 
will  place  them  much  in  the  unhappy  situation 
the  people  of  England  duiinz  the  contest 
1  the  while  and  red  ruses,  wfiile  the  doc- 
trine of  constructive  treasons  prevailed.  They 
must  be  the  tools  or  the  victims  of  the  victorious 
parly. 

I  speak  not.  sir,  with  a  view  to  censure  the 
principles  or  trie  conduct  of  any  parly  which  baa 
prevailed  in  the  United  States  since  our  RevolU' 
lion,  hut  I  wish  to  bring  home  to  your  feelings 
what  may  happen  at  a  fulure  lime.  In  republican 
Governments  there  ever  have  been,  there  ever 
will  be,  a  conflict  of  parties.  Must  an  officer.for 
instance  a  judge,  ever  be  in  favor  of  the  ruling 
party,  whether  wrong  or  right  1  Or,  looking  for- 
vard  to  the  triumph  of  the  minority,  must  he. 
however  improper  their  views,  act  with  them? 
Neither  the  one  conduct  nor  the  other  is  to  be  sup- 
posed but  from  a  total  dereliction  of  principle. 
Shall,  then,  a  jodge,  by  bonestly  performing  his 
duly;,  and  very  possibly  thereby  offending  both 
parties,  be  made  the  victim  of  the  one  or  the  other, 
or  perhaps  of  each,  as  they  have  power  1  No,sir, 
I  conceive  that  a  judge  should  always  consider 
himself  safe  while  he  violates  no  law,  while  be 
conscientiously  discharges  his  doiy,whoD:iereibe 
may  displease  thereby. 

Bat  an  honorable  Manager  (Mr.  Campbell)  has 
read  to  us  an  authority  to  prove  that  a  jud^e  can- 
not, in  England,  be  proceeded  against  by  indict- 
ment for  violation  of  his  official  duties  but  only  in 
Parliament,  or  by  impeachment;  his  authority 
was  the  new  edition  of  Jacob's  Law  Dictionary. 
Let  me  be  indulged  with  reading  lo  this  honora- 
ble Court  the  case  from  12  Coke,  the  case  of 
Floyd  and  Barker,  to  which  Jacob  refers,  and  it 
will  be  fouDd  that  the  reasoos  there  assigned, 
however  correct  they  might  be  as  to  judges  in 
England,  can  have  no  possible  application  to  the 
judges  of  the  Uniled  States, 

[Here  Mr.  Mahtin  read  the  following  part  of 
the  third  resolution,  to  wit :] 

"It  wu  rcBolved  that  the  said  Barkernho  was  judge 
of  assize,  and  gave  judgment  on  the  lerdict  upon  the 
■aid  W.  P.,  and  (be  sheriff  who  did  execute  bim  ac- 
cording to  the  said  judgment,  nor  the  justices  of  peace 
who  did  examine  the  offender,  and  the  witnesses  for 
proof  of  the  murder  before  the  judgment,  were  not  to 
be  drawn  i&  qnaalion,  in  Iha  Star  ChaaobM,  **  «»T 
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coDipiney ;  nor  sny  witnen,  nor  iny  other  perton 
ought  to  be  charged  with  conepirscy  in  tbs  Btoi  Cham' 
bar,  or  elMwbere,  nhen  tbe  partj  indiirted  ts  convicted 
or  attaint  of  murder  or  felonj,  and  although  the  of- 
fender upon  tbe  indictment  wm  eequitted,  jet  the 
judge,  be  he  judge  of  aaaize,  or  a  juitice  of  peace,  or 
any  other  judge,  by  commiaiion,  and  of  record,  and 
«Wom  to  do  jualice,  cannot  be  charged  for  conapiracy 
lor  that  which  he  didopenly  in  court  aa  judge  or  justice 
of  peace  ;  and  the  law  will  not  admit  any  proof  againat 
thii  TehemBnt  and  violent  preaumption  of  law,  that  a 
hutice,  (worn  to  dojniUce,  will  do  injuatice,  bnt  if  he 
hath  conspir^  before,  out  of  conrt,  thii  ii  eitra-judi- 
cial,  but  due  eiaminatian  of  causea  out  6f  the  court, 
and  inquiring  by  teatimony,  and  aitDilar.  ii  not  any 
conipiracy,  for  thia  ha  ou^t  to  do ;  but  eubomation 
of  witnewea,  and  faiw  and  malieiooa  proaecutora,  out 
of  court,  to  aucb  wbom  be  knows  will  be  indicton,  to 
find  any  guilty,  &c.,   amonnts  to  an  unlawful  con- 

"  And  as  a  judge  shall  not  be  drawn  in  queatiqil  in 
the  CSises  aforesaid,  at  the  suit  of  the  parties,  no  more 
shall  be  be  charged  in  tbe  aaid  cases  before  any  other 
judge  at  tbe  suit  of  the  King. 

"  And  the  reason  and  cause  why  ■  judge,  for  any- 
thing done  by  him  ss  a  judge,  by  the  authority  which 
the  King  (coneeming  his  Justice)  shall  not  be  drawn 
in  question  belore  any  other  judge,  for  any  aurmise  of 
corruption,  except  before  tbe  King  himself,  is  for  this  ; 
Uie  King  himself  is  dt  jure  to  deUveT  justice  to  all  hia 
subjects  ;  and  for  this,  that  he  himself  cannot  do  it  to 
■11  persons,  he  delegates  his  power  to  hia  judges,  who 
haTS  the  custody  and  guard  of  the  King'a  oath. 

"  And  forasmuch  as  this  concerns  tbe  honor  and 
conscience  of  th*  King,  there  is  great  reason  that 
tbs  King  himself  shall    take  account  of  it,   and  no 

Bat,  even  in  England,  it  has  been  solemnly  de- 
termined, that  iudees  may  be  proceeded  against 
fay  indictment  lot  lEe  violation  of  the  laws  in  their 
official  conduct,  for  which  I  refer  this  honorable 
Court  10  Viner'j  abridgmeDt,  14th  vol.  page  579. 
(F)  pi.  3,  and  ia.  notes,  where  he  says : 

"  A  justice  cBDoot  raae  a  record,  nor  imbecile  it,  nor 
file  an  indictment  which  ia  not  found,  nor  give  judg- 
ment of  death  where  the  law  does  not  give  it,  but  if 
he  doth  this  it  ia  miaprision,  and  he  aliall  lose  his  office, 
and  shall  make  fine  for  misprision."  In  the  note 
"  Brooke,  Corona  pi.  173  cities  3  R.  3,  a,  10,  a.  C.  and 
P.  and  that  be  shijl  be  iodicted  and  arraigned." 

And  that  to  Hawkins's  Pleas  of  tbe  Crown, 
Tol.  1,  chap.  69,  sec.  6,  where  that  author  tells  us ; 

"  It  is  said  that,  at  common  law,  bribery  in  a  judge, 
in  relation  to  a  cause  depending  before  him,  was  looked 
Qpon  M  an  offence  of  so  heinous  a  nature,  that  it  was 
•ometlmea  punished  as  high  treason,  before  the  36th 
Edward  III.,  and  at  this  day  it  certainly  is  a  very  high 
offence,  and  punishable,  not  only  with  the  forfeiture 
of  the  offender's  office  of  justice,  but  also  with  fineand 
imprisonment,"  dec. 

Mr.  President,  the  principle  I  have  endesTored 
to  establish  is,  that  no  judge  or  other  officer  can, 
under  the  Conslilution  of  the  United  States,  be 
lemOTed  from  office  but  by  impeachment,  and  for 
the  Tioialion  of  tome  law,  which  violation  must 
be,  not  simply  B  crime  or  misdemeanor,  butaA^A 
crime  oi  misdemeannr, 

But  an  hoQonible  Manager,  (Ur.  Rodney,)  who 


has  this  morniiie  referred!  to  sonie  authorities,  aa 
to  other  parts  of  the  case,  has  also  contested  the 
correctness  of  the  fore^ingprinci^e,  and  has  in- 
troduced the  constitution  of  the  State  of  Feni^ 
sylvania.  by  which  he  has  told  us,  a  judge  may, 
by  the  Qovernor,  be  removed  from  office,  without 
the  commission  of  any  offence,  upon  the  vote  of 
two-lbifds  of  the  two  Housea  for  his  removal ;  not- 
withstanding ibat  coDstiiutton  has  a  similar  pro- 
vision for  removal  by  impeKchment  as  has  tlw 
Conslilution  of  the  United  States.  To  this  f  a^ 
swer,  as  we  have  no  tuch  provUion  in  the  Con- 
stiiuuon  of  the  United  States,  the  reeergt  is  to  b« 
inferred,  to  wit,  that  the  people  of  the  United 
States,  from  whom  the  Constitution  emanated, 
did  not  intend  their  judges  should  be  removed, 
however  obnoiious  they  might  be  to  any  port  or 
to  the  vAoIti  of  the  Legislature,  ualess  tbey  were 
guilty  of  some  high  crime  or  mi!>demeanar,  and 
then  only  by  impeachmeat.  It  is  also  well  known, 
that  the  Governor  of  Pennsylvania  has  not  ca»- 
sidered  those  words  in  the  constitution  of  that 
State,  ''  that  he  maif  remove  the  judges  on  saeh 
address,"  as  being  impenUwe.  For,  in  a  recent 
inKtaoce,  where  be  did  receive  such  address,  in- 
stead of  admitting  the  construction  to  be.  as  was 
contended,  "you  Toutt,"  he  determined  it  to  be  "/ 
loiU  ;io(,"  and  i  have  had  the  pleasure  of  seeing 
thai  judge,  some  time  since  that  traonction,  ob 
the  bench  with  his  brethren  dispensiff^  jusiiea. 
I  again  repeat,  that  as  the  framers  of  the  Consir- 
tation  of  the  United  States  did  not  insert  in  their 
Constitution  such  a  claiue  as  is  inserted  in  the 
constitution  of  Pennsylvania,  it  is  the  strongest 
proof  that  they  did  not  mean  a  judge  or  other  offi- 
cer should  be  displaced  by  an  address  of  any  por- 
tion of  tbe  Legislature,  but  only  according  to  the 
Conslitutionalprovisions. 

The  same  gentleman  (Mr.  Rodney)  has  totd 
us  that  the  tenure  by  which  a  judge  holds  his 
office  is  good  behaviour,  therefore  that  he  is  re- 
movable itor  misbehaviour;  and,  further,  that  mis- 
behaviour and  misdemeanor  are  synonymous  and 
co-eitensive.  Here  I  perfectly  agree  with  the 
honorable  gentleman,  and  join  issue  with  him. 
Misbehaviour  and  misdemeanor  ate  words  eqiially 
extensive  and  correlative;  to  misbehave  or  to 
misdemean  is  precisely  the  same ;  and,  as  I  have 
shown  that  to  misdemean,  or,  in  other  words,  to 
be  guilty  of  a  misdemeanor,  is  a  violation  of  some 
law  punishable,  so,  of  course,  misbehaviour  mast 
be  the  violation  of  a  similar  law. 

The  same  honorable  genlleinan  has  mentioned 
the  impeachment  and  conviction  of  Judge  Addi- 
son, and  has  told  us  that  he  was  not  impeached 
for  the  breach  of  any  law,  but  only  for  rude  or  «n- 
poliie  conduct  to  his  brother  judge;  that  thit  ob- 
jeclion  was  made  with  much  energy  on  his  de- 
fence, but  that  the  Senate  were  convinced,  by  ihs 
great  talents  and  eloquence  of  Mr.  Dallas,  and 
some  other  gentlemen,  that  the  objection  waa 
groundless;  they,  therefore,  convicted  and  re- 
moved him.  I  have  not  here  the  proceediugs 
R^sainst  Judge  Addison,  and,  therefore^  it  ta  poati' 
bU  that  the  Senate  of  Pennsylvania  erected  th«ft- 
selvee  into  a  ooQrl  of  honor  to  punish  what  thsf 
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migbl  consider  breaches  of  politeoeu;  bat  does 
this  honorable  Court  sit  here  to  lake  its  prece- 
dents froia  the  State  of  PenDBylvBDia  or  any  other 
State,  however  respectable  1  1  should  rather  bope 
that  this  honorable  Cootl  should  furnish  prece- 
deots  vhich  might  be  respected  and  adopted  by 
the  different  Stales.  I  would  also  ask,  vben  was 
that  preoedenl  established  1  Was  it  not  at  a  time 
when  there  is  too  much  reason  to  believe  that  the 
warmth  and  violence  of  parly  had  more  influence 
in  it  than  justice:  and  that  the  Senate  of  Peon- 
Evtvania  overleaped  their  consiiiutiooal  liniits? 
But  if  we  are  to  go  to  PennaylTania  for  a  precedent, 
why  should  we  not  be  guided  by  that  which  the 
same  State  has  so  recently  given  ns  in  a  trial 
in  which  that  geotleniBD  bore  so  conspicuous  a 
paril  a  precedent  of  oc^utlfo/;  a  precedent  which 
we  are  perfectly  willing  should  be  adopted,  and 
which  we  trust  will  be  adopted,  on  the  present 


My  observations  thus  far  have  been  principally 
with  a  view  to  CEtablisb  the  true  construciioa  of 
our  Constitution,  as  relates  to  the  doctrine  of  im- 
peachment. I  now,  Mr.  President,  will  proceed 
to  the  particular  case  before  this  honorable  Court ; 
and,  in  the  Srsi  place.  1  agree  with  the  honorable 
Managers,  that  there  is  a  manifest  difference  evea 
between  ine credibility  of  witoesses.and  the  credi- 
bility of  testimony,  for,  I  admit,  if  witnesses  are 
equally  credible,  and  some  swear  that  words  were 
uttered,  or  acts  were  done,  and  others,  that  they 
did  not  hear  the  words,  oi  that  they  did  not  see 
the  acts  done,  the  presumption  is  certainly  in  fa- 
vor of  the  positive,  and  against  the  negative  testi- 
moDv.  But  this  must  be  admitted  with  consid- 
erable restrictions. 

If,  immediately  after  a  tranuctioD,  there  la  a 
full  and  cleat  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
(estimony  ;  but,  even  in  that  case,  if  there  are  a 
Dumber  of  persons  equally  respectable,  having 
equal  opportunity  to  bear  and  see,  and  who  were 
attentive  to  what  took  place,  ana  none  of  them 
heard  or  saw  what  is  testified  by  a  single  witness, 
there  would  be  great  reason  to  suspect  the  affirm- 
ative witness  to  oe  mislaken ;  more  so  if  the  trans- 
actions had  happened  for  some  years  antecedent  to 
the  examination. 

But,  as  to  Heath,  we  do  not  contradict  him 
merely  bynegative  testimony ;  we  i;ontradict  him 
by  a  series  of  positive  facts  wbich  my  honorable  col- 
league (Mr.  Key)  has  detailed,  proved  bv  charac- 
ters, whose  veradiy  cannot  be  doid>ttd,  which  posi- 
tive facts  incontesinbly  show  that  what  he  swore 
never  could  have  taken  ^ace.  And,  here  again, 
permit  me  sir,  to  make  a  further  observation,  that, 
where  a  person  is  charged  crtmtnolly  for  words 
be  is  supposed  to  have  uttered,  those  words  ought 
to  be  proved  loitli  precitioti.  Every  witness  or 
this  occasion,  who  hath  been  examiaed  as  to  ex- 
presssioQs  used  bv  my  honorable  client,  either  oi 
the  one  or  the  other  charge,  which  are  held  ases 
eeptioDable.declareshecannotpreiend  to  recollect 
the  express  words  uttered  by  the  judge,  but  only 
to  state  what  at  this  distance  of  time  he  can  con- 
ndcr  the  uooiuit  of  whM  waa  said.    Nayi  Messs. 


Lewis  and  Dallas  declare  further,  that  they  can- 
not pretend  to  say  with  accuracy,  what  part  of 
the  conversation,  of  which  they  give  testimony, 
took  place  on  the  first  or  the  second  day,  or  in 
what  order.     Such  kind  of  testimony,  therefore, 
:ht  to  be  received  with  great  caution,  and  not 
>e  considered  as  conclusive.    On  this  subject 
ill  trouble  this  honorable  Court  with  a  pat^sage, 
from  McNally's  Treatise  on  Evidence,  page  513. 
"It  ii  no  evidence  in  a  criminal  cue,  that  the  de- 
fendant said  an  snd  so,  or  in  other  words  to  the  tike  ei- 
fecl,  bscan»  the  taait  mnit  knon  the  very  WMds  to 
judge  of  Aeir  fotce  and  eflecL — S  Hawk.  cs.  4fl. 

"And  the  reason  of  Uiii  rule  is,  thatofwnrdi  spoken, 
there  can  be  no  tenor,  tfist  is  transcript,  lor  there  is  no 
original  to  compare  them  with,  a*  there  is  of  word* 
written ;  and  thangh  tbers  have  been  attempla  to  plead 
a  tenor  of  words  spoken,  it  hai  never  been  lUowed. 
And  therefore  if  s  plan  liff  declares  for  words  spoken,  a 
arUoca,  in  the  omiHioD  or  addition  of  a  word,  is  not 
aalerial,  and  it  is  sufficient,  if  so  many  of  the  words  be 
iroved  and  found  as  are  in  thenualTcs  aedanable. — IS 
rin.  abr.  68.  pi.  46. 

"  So  in  HuBsej  e*.  Cooke,  Easter,  18,  Jac.  t.  in  the 
Star  Chamber.  The  court  held,  that  if  a  witnem  de- 
pose that  a  defendant  did  persuade  a  juror  to  appear 
and  to  do  bim  reasonable  favor,  or  words  to  the  like  ef- 
fect, this  ia  no  sufficient  proofin  criminals,  because  the 
court  must  know  the  veiv  words  to  judge  of  their  force 
and  eflect.— Hob.  294.  Fos.  200.  1  Hale,  p.  6.  111. 
K«l.  14. 

"Hale,  Coke,  and  Foster,  inlljr  justify  the  principle 
of  this  rule.  Foster  says,  as  to  mere  words  supposed 
to  be  treasonable,  tliej  differ  widely  from  writings  in 
point  of  real  maligni^,  and  proper  evidence.  Thej  ' 
are  always  liable  to  great  misconitraction  from  the  ig- 
norance or  inattention  of  the  hearers,  and  too  often 
from  a  motive  truly  crimiaal.  And  Iherelbte  I  dboose 
to  adhere  to  the  nile  which  hath  been  laid  down  ou 
moreoccaaions  than  one  aince  the  Bevolution,  thatlooM 
words  to  any  actor  design  are  uot  overt  acts  of  treason. 
— Fost  200. 

"  Keyling  says,  I  see  no  dillerence  between  words 
spoken.  Foster  aninera,  the  difference  appeareth  to 
me  to  be  very  great,  and  lieth  here.  Seditious  wrilinga 
are  permanent  things,  and  if  published,  they  scatter 
the  poison  far  and  vide.  They  are  acts  ofdellberation, 
capable  of  satiBfactorj  proof,  and  not  ordinarily  liable  to 
misconstruction  ;  at  least  they  are  submitted  to  the 
judgment  of  the  court,  naked  and  undisguised  as  they 
comeout  of  the  author's  hands.  Words  are  transient 
and  fleeting  as  the  wind,  the  poison  Ibey  scatter  is  at 
wont  confined  to  the  narrow  orcle  of  a  few  hearers : 
tiiey  are  frequently  the  effect  of  sudden  transport,  easily 
misondeiatood  and  often  misrspealed. — Keyling  13. 
Fos,  200. 

"  The  suppression  of  a  word  at  syllable  may  change 
the  sense ;  so  the  change  of  an  emphasis.  So  word* 
spoken  iu  exclsrastian,  conveying  by  sound  and  |aa> 


Sir  Michael  Foster,  a  judge  whose  worth  has 
seldom  been  equalled,  perhaps  never  surpassed, 
and  who  has  so  correctly  observed,  that  a  nopulai 
judge,  that  is,  one  who  in  his  decisions  seeks  afiw 
popularity,  was  one  of  the  most  contemptible  be- 
iDgs  in  the  world,  is  referred  to  as  an  authority. 

This  prittcipla  equaUy  ^plies,  where  a  per«)i» 
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is  charged  criminallyoa  account  of  words  npokea, 
vh«lber  [he  aflVoce  is  supposed  lo  be  treason,  or 
onlf  rnlsdenieaDor ;  the  case  referred  lo  in  Hobsrt. 
page  2M,  is  an  aulborily  in  point ;  it  is  true,  this 
case  was  determined  in  the  Star  Chamber,  bm  be- 
ing determined  in  favor  of  the  person  accused,  it 
becDmesBD  higber  BUibority — S tar Charober cases 
are  oaly  compiained  of  on  account  of  their  oppres- 
sion. 

I  will  DOW,  Mr.  President,  proceed  to  consider 
the  coQdui:t  of  my  honorable  client  on  tbe  trial  of 
Fries,  and  to  eiaiuine  tbe  law  upon  tbat  case,  anil 
of  course  to  investigate  ihe  rigbts  of  judges,  in 
crimiaal  cases,  as  writ  as  the  rights  of  attorneys. 
1  do  not  mean  to  go  minutely  into  the  tesiiraony, 
wbieh  has  been  given  in  that  CB>e;  but,  taking  it 
up  ou  that  given  by  Messrs,  Lewis  and  Dallaii,  to 
examine  whether  the  court  is  to  control  the  coun- 
sel, or  be  mere  cyphers,  destitute  of  auihority 
to  restrain  and  keep  within  bounds  the  lawyers 
when  acting  improperly.  Tbe  whole  of  the  prac- 
tice, of  which  I  have  heard  during  this  trial,  as 
being  usual  in  the  courts  of  Pennsylvania  and 
Virginia,  hath  been  to  m«  at  Uaat  as  nocel  as  the 
conduct  of  Judge  Chase  appears  lo  have  been  lo 
the  honorable  managers.  /,sir,  have  aheays  coa- 
eidered  it  the  province  of  Ihe  court  in  the  course 
of  a  trial  in  all  cases,  whether  civil  or  criminal,  lo 
declare  what  is  the  law.  This  ri^bt  is  aJmilled 
in  civil  caaes,  hot,  it  seems,  is  denied  in  criminal. 
And  therefore,  it  is  contended,  tbat  in  criminal 
cases  cuuDsel  have  a  right  to  address  the  jury  upon 
tbe  law,  and  to  urge  them  lo  determine  the  law  in 
CODlradiction  to  the  decision  of  ibe  court.  How 
dotb  thejury  acquire  the  power  ofdeeiding  the  law 
in  (inycaae?  Because,  upon  the  general  issue, 
having  a  right  to  give  a  general  verdict,  which 
ioTolres  both  law  and  fact,  the  jury  meidejaaUy 
have  the  power  to  decide  ifie  law.  Bui  this  dotb 
not  authorize  them  to  give  a  rerdict  contrary  to 
law.  When  a  case  comes  before  a  jury,  the  court 
informs  them  what  is  the  law  if  ibey  believe  tbe 
facts  given  in  evidence.  If  they  do  believe  the 
facts  they  are  bound  in  duty  to  decide  according 
to  the  law  thus  explained  to  them  by  the  court. 
The  decision  ougM  to  be  the  same  as  if  the  facts 
had  been  found  by  the  jury  in  a  special  verdict,  and 
the  law  left  to  the  court.  The  jury,  I  admit,  have 
t\xe power  to  decide  the  lawconirary  to  tbe  direc- 
tion of  [he  court,  but  I  deny  that  they  haveari^U 
to  do  it.  No  person  wiil  deny  that  it  is  much 
more  proper  for  the  court  to  decide  tbe  law  than 
that  it  should  depend  upon  jurors,  who  in  genernl 
■re  ignorant  of  tbe  law.  In  civil  cases,  a  jury 
aometimes  give  a  verdict  contrary  to  tbe  direction 
of  the  court,  but  the  court  correct  ihis  abuse  of 
power  by  interposing  and  granting  a  new  trial, 
thereby  correcting  the  evils  which  would  result 
Aom  such  abuse. 

Let  U9  then  examine  this  question  as  to  crimi- 
nal cases.  Is  it  not  as  important  to  society  that 
there  should  he  uniform  and  fixed  principles  for 
the  decision  in  crimiaat  as  in  civil  caseal  Would 
it  not  be  highly  impToper  that  one  man  should  be 
convicted  fur  a  crime,  and  another,  who  had  com- 
miued  the  Miae,  be  acquitted,  merely  from  the 


passions,  prejudices,  or  ignorance  of  jurors,  influ- 
enced thereby  to  decide  the  law  differently  in  the 
difl'crent  cases,  though  perfectly  similar  in  crimi- 
nality?    No  person  can  doubt  on  this  subject. 

Where,  then,  is  the  difference  between  the  civil 
and  criminal  cases?  It  is  not  thai  the  jury  have 
a  greater  right  to  decide  the  law  in  tbe  lait  than 
in  tbe Jiraf,-  but  that,  bavins  the  power  to  give  a 

f general  veidici,  which,  inciaenlaUy,  involves  the 
aw,  they  may  give  a  verdict  contrary  to  law,  and 
contrary  to  the  direction  of  the  courl;  and  the 
courts  of  justice,  not  having  in  criminal  cases, 
through  tenderness,  enforced  the  remedy  of  a  ne« 
trial,  the  abuse  of  power,  thus  practised  in  some 
cases  by  juries,  have  been  uncorrected.  No  per- 
son  can  doubt  but  that  juries,  in  criminal  as  well 
as  in  civil  cases,  ought  to  give  their  verdict  ac- 
cording to  law,  and,  whenever  they  do  not,  they 
are  answerable  to  their  eonf^iencea  aud  to  ibeit 
God.  however  they  may  be  exempt  from  human 

The  right  of  the  court  to  decide  the  law,  is  the 
same  in  criminal  as  in  civil  cases.  If  there  is 
a  demurrer  to  an  indictment,  (he  court  decides 
without  the  intervention  of  a  jury.  If  there  is  a 
demurrer  to  evidence,  the  court  decides  the  law. 
So,  if  a  special  verdict  is  found,  which  may  be 
found  in  a  criminal  as  well  as  in  a  civil  suit. 

The  poieer  of  Ihe  jury,  as  I  bave  before  said,  to 
decide  against  law,  doth  not  give  them  the  right, 
any  more  than  the  power  of  a  person  En  knock 
down  a  man  weaker  than  himself,  gives  him  the 
right  so  to  do.  And,  if  juries,  in  any  case,  know- 
ingly give  a  verdict  contrary  to  law,  iaslead  of 
aciiog  imptirliaUy — which  is  the  duiyof  a  jury — 
(hey  act  with  criminal  partiality. 

So  great  is  the  difference  of  sentiment  between 
the  honorable  Managers  and  some  of  the  witnesses 
who  have  been  examined  in  this  irtai,  and  myself, 
upon  the  rifftt  of  juries  to  decide  rhe  law  in  ■ 


i  thai,  i 


tients,  and  to 


this  hi 


inorable  Court  I  do 
I,  I  hope  I  nhall  be 
actable 


JK 


indulged  in  i 

aulhority  upon  (his  subject. 

Co.  Lit.  155,  as  follows  : 

"The  most  usual  trial  of  matters  of  fact,  i>,  by  twelve 
such  men;  toi,ad  guettionem /acli  mm  retpotideni  JH- 
dicui  and  matters  in  Uvr  tbe  jadges  ought  to  decide 
and  discuss;  for,  ad  quesOonem  jurii  non  rapondaU 
juraiora," 

Upon  (his  is  the  following  note: 

"This  deaatiaium,  ai  Lord  Chief  Justice  Vaoghan 
calls  it,  on  account  of  its  frequency  in  the  books,  about 
the  reBpeclivB  pnnlncea  of  judge  and  jury,  bath,  sinca 
Lord  Coke's  time,  becomo  tbe  subject  of  vecy  heated 
controversy,  eapeciatly  on  prosecutions  for  State  tibeli; 
some  aiming  to  render  Ihe  juries  vhojly  dependent  on 
the  judge  for  matters  of  taw,  and  others  contending  for 
nearly  a  complete  and  unqualified  independence." 

"In  Tespecl  to  my  own  ideaii  on  this  subject,  (sByB 
Mr.  HargTsvc,)  they  arc  at  present  to  this  eHeet:  On 
the  one  hand,  as  the  jnry  msy,  as  often  as  they  think 
fit,  find  a  general  verdict,  t  therefore  think  it  unques- 
tionable, that  they  so  far  may  decide  upon  the  law  am 
well  aa  &at,  auch  a  vanliet  naraaaarily  inndviug  both. 
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In  tbia  I  hve  tho  tathoritj  of  LiUlston  himHif,  who 
writM,  that,  if  the  inqaest  will  take  upon  them  the 
knomledge  of  the  Ian  upon  the  matter,  the/  ma;  give 
tbuT  verUict  generaUy. 

"  But  on  the  other  han  J  I  think  it  keidb  deer,  that 
questions  of  law  general!;  and  more  pioperlj  belong 
to  the  judgea;  and  that,  eicluaively  of  the  CtiieaB  of 
having  the  lav  eipounded  b;  Lboie  who  are  trained  to 
the  knonleOge  of  it  b;  long  atudy  and  practice,  this  ap- 
peara  ftom  Tarious  considerations. 

"  lat  If  the  parties  litigating,  agree  iri  their  facta, 
the  caiue  can  nsvcr  go  to  a  jury,  bat  is  tried  on  a 
demQCTer;  it  being  a  rule,  and  I  believe  without  eiccp- 
tion,  that  iasuca  in  law  are  ever  determined  by  the 
judgea,  and  only  isanes  of  (act  are  tried  b;  a  jury. 

•'2d.  Even  when  an  Issue  in  bet  is  joined,  and 
cornea  before  a  jury  for  trial,  either  party,  by  demnrring 
to  evidence,  which  includes  an  admiaiion  of  the  fact  to 
wluch  the  evidence  applien,  may  so  far  draw  the  cause 
from  the  cognizance  of  the  jury,  for  in  that  case  the  law 
is  reserved  for  (he  decision  of  the  court  from  which  the 
issae  of  the  fact  comes,  and  the  jnry  is  either  discharged, 
or  at  the  utmost  only  ascertaina  the  damages. 

"  3d.  The  jniy  is  supposed  to  be  so  inadequate  to 
finding  out  the  taw,  that  it  is  incumbent  upon  the 
judge  who  presides  at  the  trial,  to  inform  them  what 
the  law  is:  and,  as  a  check  to  the  judge  in  the  dis- 
charge of  thii  duty,  either  party  may,  under  the  statute 
of  Westminister,  the  Sd.  C.  31.,  make  his  eiception 
in  writing  to  the  judge's  direction,  and  enforce  its  be- 
ing made  s  part  of  the  record,  so  as  afterwards  to  found 
error  npon  it. 

"  4th.  The  jury  is  ever  at  liberty  to  give  a  special 
verdict,  tho  nature  of  which  is  to  6nd  the  fact  at  largo, 
and  leave  the  conclusion  of  law  to  the  judges  of  the 
court  &om  which  the  issue  comes.  Formerly  indeed 
it  waa  doubted,  whether  in  certain  coses  in  which  the 
issue  waa  of  very  limited  arid  restrained  kind,  the  jury 
waa  not  bound  to  Sad  a  general  verdict.  But  the  con- 
trary was  settled  in  Uowman's  case,  9.  Coke,  11.  b., 
BDil  the  mie  now  holds  both  in  criminal  and  civil  cases 
without  exception. 

"6th.  Whilst  attaints,  which  still  gnhsist  in  law, 
were  in  use,  it  wss  haxardous  in  a  jury  to  £nd  a  gene- 
ral verdict  nhare  the  case  was  doubtAil,  and  they  were 
appriiad  of  it  by  the  judges,  because  if  they  mistook 
the  taw,  they  were  in  danger  of  an  attaint. 

"6tb.  If  the  jury  find  the  facta  specially,  and  add 
their  conclusion  as  to  the  law,  it  is  nothing  binding  on 
judges,  but  they  have  a  right  to  control  ibevenlict,  and 
declare  the  law  aa  they  conceive  it  to  be. 

"7th.  The  colirts  have  long  eiercised  tho  power 
of  granting  new  trials  in  civil  eases  where  the  jury  find 
againat  that,  which  the  judge  trying  the  cause,  or  the 
court  at  large,  holds  to  be  law;  or  where  the  jury  Gad 
a  general  verdict,  snd  the  court  conceives  that  on  ac. 
count  of  difficolty  of  law  (here  ought  to  have  been  a 
qiecial  one.  Though  too  in  criminal  and  penal  cases, 
the  judges  do  not  claim  anch  a  discretion  against  per. 
sons  acquitted,  the  reason  I  presume  is  in  respect  of 
the  rule  that  ru/no  bU  punilur  out  vexatur  pro  eodem 
dileeto,  or  the  hardship  which  would  sriae  from  allow- 
ing a  pfraon  to  be  put  twice  in  jeopardy  for  one  offence, 
and  if  this  be  so,  it  only  shows  thst  on  that  account, 
an  eTception  is  made  to  a  general  rale.  Upon  the 
whole,  as  my  mind  is  aiTecledwith  Ibis  interesting  sub- 
ject the  reanlt  ta,  that  the  immediate  and  direct  right  of 
deddiog  upon  qnestiona  of  law,  is  entrusted  to  the 
jndgMl  that  in  a  jory  it  is  only  incidentai ; . that  in  the 


eicrdae  of  this  incidental  right  the  latter  are  not  only 
placed  under  the  superintendence  of  the  former,  but 
are  in  some  degree  controllable  by  them ;  and,  therefore, 
that  in  all  points  of  law,  arisbg  on  a  trial,  juries  ought 
to  show  the  most  respectful  deference  to  the  advice  and 
recommendation  of  judges.  In  favor  of  tbia  conclusion, 
(he  conduct  of  the  juries  bears  ample  testimony ;  for 
(o  their  honor  it  should  be  remembered,  that  the  ex- 
amples of  their  resisting  the  advice  of  a  judge,  in  points 
of  lBw,are  rare,  except  where  they  have  been  provoked 
into  Buch  an  opposition  by  the  groeaneas  of  his  own  mis- 
conduct, or  betrsyed  into  an  unjust  suspicion  of  bis  in- 
tegrity by  the  misreprosentationa  and  ill  practices  of 
others.  In  dvil  cases,  particularly  where  the  title  to 
real  property  ia  in  question,  juries  almost  universally 
End  a  special  verdict  ai  often  as  the  judge  recommends 
their  so  doing ;  and,  tiiough  in  criminal  cases  special 
verdicts  are  not  frequent,  it  is  not  from  any  averseneat 
to  them  in  juries,  hut  from  the  nature  of  criminal  causes, 
which  generally  depend  more  upon  the  evidence  of 
fiicts  than  sny  difficulty  of  law.  Nor  is  it  any  small 
merit  in  Ihia  arrangement,  that  in  consequence  of  it, 
every  person  accused  of  a  civil  crime,  is  enabled  by  the 
genera]  plea  of  not  guilty,  to  have  the  benefit  of  a  tiiaj, 
in  which  (he  judge  and  jury  are  a  check  upon  each 
other;  and  (hat  this  benefit  may  be  always  enjoyed,  ei- 
Cfpt  in  such  small  oHences  ss  are  left  to  tho  summary 
jurisdiction  of  a  justice  of  the  peace,  which  eiception, 
from  (he  necessity  of  (he  Umes,  is  condnuslly  increaa- 
ing,  but  which,  however,  cannot  be  too  cautiously  ei' 
tended  to  new  objects.  Thus  considered,  the  distinc- 
tion between  the  office  of  judge  and  jury  seems  to  claim' 
our  utmost  respect.  May  this  wise  distribution  of 
power  between  die  two,  long  continue  to  flourish,  un- 
spoiled either  by  the  proud  encroachments  of  ill  de- 
signing judges,  or  the  wild  praumptimi  of  Uemtuna 

In  this  prayer  I  most  cordially  jom,  and,  with 
the  learned  commeniBtor,  hope  that  this  vise  dis- 
tribuiion  of  power  majr  long  eontiniie  to  flouiish 
unimpaired  either  by  ine  proud  encroachments  of 
ill-design  I D^  judges,  or  ibe  wild  presompiion  of 
licentioua  jurors.  Such  as  I  have  here  stated,  I 
consider  the  principles  of  the  English  law,  and  to 
these  principles  I  cheerfully  subscribe. 

But  the  principles  adopted  on  this  Impeachment, 
and  adrocBled,  as  I  understand,  by  the  honorable 
Managers,  appear  to  me  to  have  a  directtendencf 
to  break  down  every  barrier  between  the  proTioee 
of  the  oouttand  the  jury,  giving  everything  to  (be 
latter  and  nothing  to  the  lormer;  and  so  far  from 
placing  (hem  or  the  counsel  under  the  direction 
and  control  of  the  court,  prohibit  the  court  from 
resiraJDiog  eiiber  the  jury  or  the  counsel,  unda 
the  danger  of  impeachment.  I  differ  with  them. 
If  in  any  case  the  law  is  known  to  be  settled  hj 
a  UDiformitv  of  decisions,  a  court  of  justice  di- 
gTade»  itself  if  it  permits  counsel  to  take  up  their 
time  in  arguing  against  it.  If  the  question  is  not 
confideted  asfully  settled,  counsel  certainly  ought 
to  be  heard,  bat  it  is  to  the  court  they  ought  to 
address  themselves.  Id  England  the  UrsI  lawyers 
who  have  ever  existed,  have  not  thought  them- 
selves degraded  by  arguing  the  law  in  criminal 
as  well  as  in  civil  cases,  before  ibe  couri.  Ifeoiin- 
sel  should  attempt  to  impose  on  ibe  jury  *''|'*  '* 
not  law,  is  the  court  to  sit  lamely  by,  and  suffer 'hem 
to  proceedl    Such  haa  not  been  the  pm«l»»e  »n 
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the  courts  which  I  hare  attended.  Where  the 
law  is  know  to  be  settled,  or  where,  apoo  appli- 
cation 10  the  court,  a  determination  is  given,  the 
endeavor  lo  distinguish  bis  case,  and  show  that  it 
counsel  must  go  before  the  }0JJ  upon  the  fact,  and 
doth  not  come  within  the  law  as  establiahed;  for 
should  counsel  attempt  to  state  anything  to  the 

f*ury,  which  appears  designed  to  controvert  the 
aw  as  declared,  ihe^  are  imraedialeljr  stopped  by 
the  court,  and  to  persist  would  be  coasidered  high- 
ly indecorous,  nor  would  the  court  permit  it  to  be 
done.  Iq  Maryland  the  lawyers  do  not  claim,  as 
ft  Constitutional  right,  to  mislead  and  deceive  the 
judges,  much  less  to  mislead  and  deceive  (be  jurors, 
free  from  any  control  of  the  court.    . 

But  it  has  been  said  that  jaries  are  most  proper 
to  decide  the  law  in  criminal  cases,  thereby  lo 
prevent  a  ciiminai  from  being  home  down  and 
oppressed  by  the  weight  of  the  prosecating  power. 
Wbat  case  ctui  arise  in  this  country,  to  which 
Ifab  argument  can  ap^lyl  In  Enelaod,  before 
the  Revolution,  while  judges  were  dependent  on 
the  Crown,  il^  also,  wicked  and  corrupt,  there 
might,  where  Qovernmeoi  was  interested,  be  some 
such  cases.  But  is  our  situation  to  be  compared 
to  that  of  England,  at  that  time?  If  so,  it  was 
not  worth  while  for  us  to  have  taken  upon  our- 
selves the  risks  of  the  late  Revolutioa  to  have 
changed  our  Government. 

Is  there  anything  to  induce  judges  to  oppress 
any  individual  even  though  offensive  to  the  Gov- 
ernment, wbile  they  are  mdependeatl  Any  dan- 
ger of  that  kind  is  to  be  apprehended  from  judges 
who  are  dependent. 

And  hence  flowed  the  great  Consiitational  pro- 
vision, which  secures  the  independence  of  the 
judges,  which  secures  them  from  being  removed 
ot  punished  while  they  discharge  their  duty. 

What  probability  is  there  that  a  judge  would 
do  injustice  to  any  person  with  a  view  to  please 
any  party,  when  he  could  have  but  very  little 

aMCf  of  reiDord,  and  would  besure  that  though 
id  his  duty  he  could  not  be  removed  from  of- 
fice or  exposed  to  injury  f 

I  wish  this  honorable  Court  to  reflect  on  the 
nattire  of  man.  In  a  Government  like  ours,  there 
will  always  be  majorities  and  minorities.  Mi- 
norities will  often  M  powerful,  and  fiequeatly  in 
due  time  braome  majorities.  If  a  judge  should 
do  an  act  pleasing  to  a  majority,  he  must  know  it 
may  render  him  hateful  to  ih«  minority,  who,  in 
courseof  events,  may  get  the  power  in  their  hands. 
If  he  endeavors  to  ingratiate  himself  with  the 


minotiiy,  he  exposes  himself  to  the  di»)leasare 
of  the  ruling  majority.    It  is  the  dulv  of  a  '    ' 
to  enforce  the  laws,  white  they  exist,  bi 


1  judge 


gain  the  apnrobation  of  one  party,  but  hi 
Bs  certainty  ne  disapproved  by  the  other.  Would 
you  then  wish  that  your  judges  should  be  exposed 
to  be  removed  from  office  because,  by  the  nuwf 
honeat  amdael,  they  had  displeased  one  parly  or 
the  other,  and  leave  them  at  the  mercy  of  those 
wbo  should  from  time  to  time  hold  the  power  of 
Qovenuaeol  in  their  own  handsl    No,  it  ia  the 


tacred  independence  of  the  Judiciary,  and  (hat 
alone,  which  can  be  the  best  security  that  the 
judffes  shall  not  act  with  oppression. 

Bot  let  me  ask,  further,  are  juries  more  free 
from  undue  influence  than  judges?  Hare  they 
greater  inducements  to  do  what  is  I'ight  1  They 
do  not  possess  the  elevated  situaiionof  the  judges, 
they  feel  not  the  same  responsibility;  whatever 
may  bs  the  impropriety  of  their  conduct,  it  would 
probably  be  scarcely  heard  of  out  of  toeir  own 
neighborhood,  not  long  even  there.  They  aie 
liable  to  all  the  political  prejudices  of  men  de- 
voted to  the  different  parties  which  tnay  exist. 
They  are  generally  men  totally  ignorani  of  the 
law  ;  nay,  I  shall  prove  when  I  come  lo  speak  of 
Basset's  case,  ibal  though  the  Managers  conlend 
the  jury  should  decide  the  law,  yet  ignorance  of 
(be  law  is  by  tliem  considered  the  first  reeommea- 
daiion  of,  uey,  a  necessary  requisite  for  a  juror  I 

Can  it  then  he  wise  to  reduce  a  judge  to  the  hu- 
miliating situation  of  havinz  the  law  decided  hj 
such  a  Mdy,  exposed  to  he  led  into  error  by  (he 
ingenuity  of  counsel  1  Can  it  be  the  wish  of  this 
Court  to  trust  their  property,  their  lives,  aH  (hat 
is  most  dear  lo  them,  even  as  to  the  Ugal  qwttiora, 
(o  (be  vUd  idea*  of  jurors,  liable  to  all  the  frail- 
ties of  human  nature,  in  preference  lo  the  sound 
discretion  of  judges  well  skilled  in  the  law,  and 
holding  a  high  and  responsible  staiioo  % 

Having  laid  down  these  general  principles  as 
lo  the  relalive  rights  and  duties  of  the  court,  the 
bar,  and  (be  jury,  I  shall  proceed  with  my  honor- 
able client  to  (he  Sta(e  of  Pennsylvania. 

It  was  known  (bat  John  Fries,  charged  with 
treason,  had,  on  a  former  trial,  been  found  guilty, 
and  that  a  new  trial  had'  been  granted  upon  a  sug- 

feslLon,  which  I  hope  will  not  become  a  nrece- 
ent ;  will  never'be  a  rule  for  decisions.  When 
I  say  this,  I  mean  not  (O  detract  from  the  merit 
of  that  highly  respectable  character  who  presided, 
and  who  granted  the  new  trial.  His  conduct  flow- 
ed, I  am  convinced,  from  bis  humanity;  his  was 
the  error  of  the  heari,not  of  the  head.  It  was  an 
honest,  nay,  an  amiable  error.  My  honorable  cli- 
ent knew,  when  he  arrived  at  Philadelphia,  that 
the  trial  of  Fries  was  (o  take  place  that  term.  He 
has  been  acknowledged  by  the  honorable  Mana- 
gers, to  he  a  gentleman  of  (he  highest  legal  talents. 
In  this  they  have  only  done  him  justice;  and 
have  been  as  prodigal  of  their  praise  as  his  warm- 
est friends  eonid  have  Wished.  It  would  hart 
given  me  great  pleasure  if  (hey  had  been  as  just 
in  expressing  their  sense  of  his  integrity.  He  bad 
been  in  (he  practice  of  the  law  for  forty  years  and 
also  a  judge  for  a  number  of  years,  andfor  aboal 
six  years,  I  believe,  presided  in  the  criminal  couri 
of  Baltimore  county,  where,  during  that  time, 
there  were  more  criminal  trials  probably  than  in 
any  other  court  in  America.  I  believe  I  speak 
moderately,wheiiIsBy  ihatlhaveattendedon  be- 
half of  (he  Sta[e,  at  least  five  thousand  criminal 
trials  in  that  court.  Prom  those  circumstances 
it  is  to  be  presumed  that  he  was  not  deficient  m 
knowledge  of  what  related  to  criminal  proeeed- 
ings,  hut  would  he  have  acted  the  part  of  an  up- 
right jadge^  if  he  had  not  endeerored  to  nuke 
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himself  master  of  ihe  law  of  ireaioii.  when 
of  that  nature  was  about  to  cotne  before  him  , 
ticutarly  the  law  of  treason,  Bs  it  related  to  leryiog 
wai  adjust  the  United  Stales,  or  in  adhering  to 
those  who  levied  war  against  tb^,  which  is  the 
only  kind  of  ireasoD  that  our  Constitutioa  ac- 
kaowledgea ;  although  1  have  heard,  I  mnsl  own. 
odreatva  against  the  principles  of  the  Constitu- 
tion, and  trtaton  seainsi  the  tovervigntt/  of  the 
Jeople — words  well  enongh  loited  to  a  popular 
arangoe,  or  a  newspaper  essay,  but  not  for  a 
court  of  justice. 

WheD  Judge  Cbaie  arrived  at  Philadelphia  he 
bad  iht!  advantage  of  perusing  the  notes  of  Jude< 
Peters  and  the  District  Attorney,  relating  to  ih< 
former  trial ;  he  thereby  became  well  acquainted 
with  all  the  points  at  that  time  made  by  the  counsel 
for  Fries;  and  Mr.  Lewis  has  sworn,  that  all  the 

eiots  which  were  intended  to  have  been  made 
fore  Judge  Chase  had  been  made  at  the  former 
trial.  Why  then  should  the  court  either  wish, 
or  be  obliged  to  hear  counsel  again  on  the  law  1 
lo  two  previous  cases  the  law  bad  been  settled. 
Judge  Paterson,  a  gentleman  of  (he  first  abilities, 
mild  aitd  amiable,  whom  no  person  will  charge 
Vith  being  of  a  rindictire,  oppressive  diapaaition, 
and  who  certainly  baa  more  suavity  of  manners 
than  my  honorable  client  had,  after  a  moat  patient 
and  full  hearing,  where  eminent  counsel  attended, 
decided  (he  law  as  it  was  decided  by  Ihe  respond- 
ent. J  ad  gel  rede  1 1,  whose  en  com  ium  has  been  most 
justly  giveik  us  by  the  Managers,  a  gentleman  of 

Seat  legal  talents,  than  whom  no  worthier  man 
.s  lef^  this  for  a  belter  world ;  and  who,  while 
living,  honored  me  with  bis  friendship,  after  har- 
iog  heard  Messrs.  Lewis  and  Dallas,  and  after  full 
and  patient  inveaiigation, gave,  in  tbecase  of  Fries 
himself,  a  similar  decision  ;  in  both  which  opin- 
ions Judge  Peters  perfectly  coincided.  Under 
these  circumstances,  Judge  Chase,  who  had  no 
donbt  of  the  proprietv  of  those  decisions,  to  pre- 
vent waste  of  time  wnen  there  was  so  much  busi- 
ness to  transact,  and  to  facilitate  the  business, 
thought  it  best  to  inform  the  counsel  on  each  side, 
that  the  court  considered  the  law  to  be  settled, 
and  in  what  manner.  For  which  purpose  they 
delivered  to  the  clerk  three  copies  of  their  opinion, 
oneforthecounseloneachside,  the  third  to  be  given 


the  jury,  when  they  left  the  bar.     On  Ihi 
Mr.  Lewis,  in  his  testimony,  said  it  was  to  be 
the  jury  when  the  counsel  of  the  United 


States  had  opened,  or  after  he  had  closed  the  plead- 
ings, but  he  believed  the  last.  Mr.  Rawle  is  clear 
that  it  was  to  be  given  to  ihem,  when  the  case 
vas  finished,  to  take  out  with  them. 

No  gentleman  on  behalf  of  the  imtwaehment  has 
denied  the  correctness  of  this  opinion.  But  the 
criminality  of  the  judge,  is,  we  are  told,  not  in  the 
opinion  itself  but  id  the  manner  and  the  limt  in 
which  it  was  giren. 

Was  there  anything  improper  that  the  opinion 
should  he  reduced  to  viriling7  Why  are  opinions 
given  1  Sorely  to  rezulate  the  conduct  of  those 
to  whom  given  i  for  this  purpose  they  onght  to  be 
perfectly  uuderstood,  and  in  no  degree  subject  to 
misconceptloD ;  delivering  Ihe  optnion,  in  vrtting, 


greatlyfaciliiates  these  objects;  if  therefore  it  was 
proper  to  give  an  opinion,  it  was  meritorious  lo 
reduce  it  to  writing,  and  Judge  Chase,  in  so  doing, 
mo^t  certainly  acted  with  the  strictest  propriety. 
And,  unless  a  court  of  justice  is  bound  to  ait  and 
heat  counsel  on  points  of  law.'  where  they  them- 
selves have  no  doubts,  before  iney  give  their  opin- 
ion, my  honorable  client  could  not  be  incorrect  in 
delivering  it  at  the  time  when  it  was  delivered.  If 
the  opinion  was  pr^ier,  how,  1  pray,  could  any 
mj'ury  be  done  to  Fries  by  its  bsing  delivered? 
The  honorable  Managers  say,  it  waa  intetided  to 
influence  the  jury.  In  the  first  place,  this  assertion 
is  not  supported  by  the  evidence.  When  the  pa- 
per waa  thrown  on  the  clerk's  table,  not  one  word 
was  said  of  its  contents ;  nor  did  the  court  declare 
any  opinion  on  Pries  case.  They  only  determined 
the  indictment  correct  in  point  of  form,  and  not 
liable  to  be  quashed.  They  determined  that  the 
overt  acts  staled  were  overt  acts  of  treason,  if  Pries 
had  commiiled  them,  but  whether  Fries  hadcom- 
tnitted  those  acts  remained  ioi  the  jury  to  detei^ 
mine  upon  the  evidence ;  as  to  that  part  of  Ihe 
case  the  court  gave  no  opinion.  But  the  honorable 
Managers  have  told  us  that  Judge  Chase  must 
have  known  what  were  ihe  facts  in  the  case,  be- 
cause they  had  been  disclosed  in  ihe  former  trial. 
Audlpray  you,sir,if  he  had  the  knowledge,  could 
it  aiter  the  lavs  in  the  ccue,  or  render  the  declara- 
tion of  what  the  law  was,  more  improper?  But, 
as  a  new  trial  was  granted,  the  judge  could  not 
know  what  additional  evidence  might  be  brought 
forward  to  vary  the  case  from  its  former  appear- 


Nor  diff,  sir,  the  judge's  conduct,  either  impro- 
perly^ influence,  nor  waa  it  intended  so  to  influence, 
(hejury.  Nocopy  of  the  optnion  would  have  been 
taken  but  forlheeonductofMr.Lewii,  and  no  testi- 
mony has  been  offered  lo  show  (he  least  probability 
thai  one  single  juryman  ever  saw  the  copy,  or 
knew  one  wurd  of  its  contents.  Nay,  sir,  it  ia 
proved,  that  Judge  Chase  look  uncommon  paiua 
to  prevent  any  of  the  jurors  from  being  prejudiced 
against  Fries;  for,  although  a  great  number  of 
criminals,  indicted  for  sedition,  submitted  to  the 
court  before  Fries  was  put  upon  his  trial,  the  judge 
would  uotpermit  one  ctn^Jetrifnew,  who  waa  sum- 
moned againat  Fries,  to  be  examined  on  the  sub- 
missions, lest  the  jury,  by  an  eiaminaiion  which 
would  hare  been,  as  to  Fries,  ex  parte,  might  take 
up  prejudices  against  him.  This,  Mr.  President, 
was  an  act  of  the  judge  thai  carries  with  it  the 
mast  convincing  proof,  that  he  had  no  wish  to  op- 
press Fries,  or  to  prerent  him  from  havingan  im- 
partial trial:  and  I  pray  that  this  circumstance 
may  be  deeply  impressed  on  the  mind  of  every 
member  of  this  honorable  Court. 

Bui  if  the  opinion  h&d  been  publicly  read  and 
known,  how  could  it  have  injured  Fries  7  He  was 
to  hare  aaimpaiiial  trial.  What  is  the  meaning 
of  these  ezpresioDs  1  It  is  a  trial  according  to  law 
and  fact,  in  which,  if  he  is  proved  ianoceut.  he 
shall  be  acquitted;  if  guilty,  convicted.  If,  inen 
the  opinion  was  agreeable  to  law,  it  conid  not  pre- 
rent, it  could  not  interfere  with  his  baling  an  im- 
partial trial.    If  in  any  case  a  person  is  acquitted, 
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when  iha  facia  are  clearly  proved,  aod  the  law  it, 
agaiasi  liioi,  it  mu^i  be  because  be  bas  bad  a  par- 
tial, Dot  aa  impartial  trial. 

I  again  ask,  sir,  ought  ihe  courl,  who  were  per- 
fectly satisfiad  with  respect  to  the  law,  and  who 
considered  it  settled  by  previous  decisiooi,  in 
vhicb  they  perfectly  concurred,  to  have  wasted 
perhaps  several  days  of  the  public  time  before  they 

KTe  theiropiaion.  iQlisleniDgloMosra  Lewis  and 
illas,  exerting  ail  the  powers  of  eloquence  and 
of  sophistry  to  mislead  toeir  judgment?  Nor  did 
even  Judge  Chase  give  ftiaopiaioa  without  the 
full  consideration  ollhe  arguments  of  each  of  these 
gentlemen  in  the  very  ease  of  Pries.  On  hia  ar- 
rival, i(  is  admitted  by  the  Managers,  that  he  be- 
came perfectly  acquainted  with  the  proceedings 
in  the  former  trial,  as  to  the  legal  questions  which 
had  occurred,  from  the  notes  of  Judge  Peters  and 
ofthe  District  Attorney;  and  this  honorable  Court 
have  had  an  opportunity  of  witnessing  with  what 
precision  that  gentleman  takes  down  the  substance 
of  proceedings  on  a  trial.  Judge  Chase  bad  an 
opportunity  of  examining  and  considering  the  ar- 
aumems  used  by  Messrs.  Lewis  aud  Dallas,  at  the 
former  trial,  on  the  different  legal  questions  then 
brought  forward,  the  aulbiwities  produced,  and  the 
kpplicabilily  of  those  authorities.  He  there  saw 
everything  that  the  great  legal  knowledge  and 
high  talents  of  thosu  ceDtlemeo,  indulged  to  the 
mmosl  extent  aud  hear  J  with  the  greatest  patience, 
bad  produced  in  favor  of  Fries.  And  be  had  the 
opportunity  of  calmly  and  deliberately  considering 
the  whole  of  these  arguments  and  authorities 
his  chamber.  And  having  done  this,  where  woi 
be  the  propriety  of  spending  day  after  day  in  1 
teniog  to  the  same  arguments  orally  repeated 
court,  which  he  had  read  in  bis  closet,  the  merit 
of  which  he  had  there  coolly  discussed,  and  delib- 
erately decided  1 

But  the  Managers  say  (hat  this  ot^ht 
been  done.  That,  though  the  court  had  no  doubt 
of  the  law,  and  although  it  Is  not  contended  but 
that  the  opinion  given  is  correct,  yet  it  was  the 
duly  of  the  court  to  have  patiently  listeutd  to  the 
counsel,  and  suffered  them  to  exert  all  their  eli 
quence,  their  ingenuity  and  sophistry,  to  pervert 
their  judgment,  and  lead  them  into  error,  to  pr~ 
Tail  over  .their  understanding,  and  obtain  frc 
them  an  erroneous  opinion.  And  yet  in  the  same 
breath  we  are  told,  by  one  of  the  honorable  Mana- 
gers, (Mr.  Campbell,}  that  if  a  judge  gives  an  er- 
roneous opinion,  the  presumption  is  that  he  doth 
it  from  corrupt  and  criminal  motives:  nod  that 
on  impeachment,  it  is  necessary  that  he  should 
prove  the  uprightness  and  integrity  of  his  in- 
tentions. 

Thus,  then,  they  insist,  that  if  a  judge,  intelli- 
gent, sensible,  well  acquainted  with  the  law,  doth 
not  indulge  counsel  in  their  attempt  to  lead  him 
into  error,  he  is  to  be  impeached  for  it.  And,  if 
the  judge  should  listen  to  counsel  agaiaet  his  well 


fbi   --  .,       .    ,.-,-,   „ , 

give  up  his  better  judgment,  and  prunounce  an 
erroneous  opinion,  he  is  to  be  impeached  for  that 
also? 
Nfty,  it  is  expressly  said,  that  the  more  com- 


pletely the  law  is  considered  to  be  settled,  the 

mure  absolutely  necesHsry  it  is  that  the  criminal's 
counsel  should  be  permiued  to  argue  the  law  to 
the  court,  and  to  contend  against  the  law  so  set- 
tled. Thus,  then,  I  suppose,  if  a  person  is  tried 
for  an  assault  and  battery,  the  prisoner's  counsel 
must  be  indulged  by  the  court,  and  that  under 
pain  of  iropeacbment,  in  spending  as  much  lime 

tliey  please,  in  endeavoring  to  convince  the 

irt,  that,  to  come  up  behind  an  innocent,  inof- 
fensive man,  and  fracture  his  skull  with  a  blud' 
geon.  doth  not  amount  to  an  assault  and  battery; 

if  a  person  is  tried  for  a  burglary,  his  counsel 

It  also,  uoder  Ihe  same  penalty,  be  indulged  in 
the  endeavor  to  convince  the  court,  that  to  break 
a  dwelling-house  in  the  night  lime,  and  ateol 
therefrom,  is  not  the  offence  of  hurglary. 

But  the  honorable  Managers  do  not  slop  evea 
here.  They  say  that  even  had  Judge  Chase  in- 
dulged the  counsel  of  Fries  with  all  the  length 
of  time  they  might  think  proper,  in  an  endeavor 
to  pervert  the  judgment  of  the  court,  and  their 
endeavor  had  proved  unsuccessful,  the  court  was 
further  under  pain  of  impeachment,  after  they  had 
correctly  declared  the  law  to  the  jury,  to  suffer 
tlie  counsel  to  lake  up  as  much  more  time  as  ihey 
pleased  in  endeavoring  to  mislead  the  jury, by  im- 
pudently and  insolently,  in  the  face  of  the  court, 
attempting  to  iihpre&s  Ihem  with  the  idea  that  the 
court,  though  acting  under  a  solemn  oath,  and 
having  ito  interest  to  mislead  (hem,  had  given  an 
erroneous  opinion;  and,  to  induce  them  to  receive 
(he  law  from  the  counsel  themselves,  ariing  not 
under  similar  obligations,  but  whose  fame  and 
whose  fortunes  might  be  materially  benefitted  by 
decpiving  the  jury — from  counsel  whose  every 
interest  might  be  to  pervert  justice. 

All  which  indulgence,  the  court,  it  seems,  la 
also  equally  bound  to  give  to  the  counsel  in  en- 
deavoring (o  mislead  the  jury, and  pervert  justice, 
in  the  cases  I  have  befure  mentioned,  of  assault 
andbatiery,  or  burglary,  or,  in  reality,  of  any  other 
offence,  however  incontestable  the  principles  of 
law  in  such  cases  may  be.  Such  are  the  Consti- 
tutional rights  which  criminals  and  their  counsel, 
we  are  (old,  possess — the  Constitutional  right,  if 
possible,  to  impose  upon  the  court — and,  if  they 
fail  there,  the  Constitutional  right  to  impose  upon 
the  jury ;  in  other  words,  the  Constitutional  right 
toperreri  juslice! 

Nay,  we  are  told  the  more  manifest  the  guilt, 
the  more  indisputably  criminal  the  offender  is, 
the  more  necessary  that  he  shouldenjoy  these 
Constitutional  rights;  and  so  it  would  be  if  the 
Constitulron  intended,  as  seems  to  he  the  idea  of 
the  Managers,  that  guilt  should  go  unpunished; 
since  such  offenders  can  have  no  chance  (□  escape 
unless  justice  be  perverted,  through  the  ingenuity 
of  counsel  operating  upon  the  ignorance,  the  pas- 
sions, or  the  prejudices  of  judges  or  jurors. 

The  Managers  have,  consisient  with  the  above 
idea,  which  they  seem  to  have  adopted,  exclaimed, 
"what  good  could  counsel  do  to  Fries  after  the 
'  court  had  decided  ihe  law?  As  to  the  facts  there 
*  was  no  dispute.  Under  such  circumstances,  to 
<  assign  couiksel  to  him  was  mockery,  waa  insult." 
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Id  reply,  I  will  adntit  thai  Fries's  case  was  sueti 
thai  counsel  could  not  render  him  much  service 
but  this  was  not  the  fault  of  the  court,  it  was  iht 
fault  of  the  case  iiself.  it  was  because  ibe  law  wa: 
clearly  against  him,  and  bet^use  the  evidence  in- 
diiipuiably  proved  tbat  he  had  commiiied  act! 
which  brought  him  within  the  law. 

In  such  cases,  what  is  the  duty  of  the  counsel^ 
whether  as^^igned  by  the  court  or  employed  by  ihe 
prisoner?  It  is  to  advise  the  prisoner  to  plead 
guilty,  Bod  throw  himself  upon  the  mercy  of  his 
country,  instead  of  taking  up  the  time  of  the 
court,  and  creating  expense  by  a  jury  trial;  bat 
such  adrice,  however  agreeable  to  the  Constitu- 
tion of  our  country,  would  not,  I  admit,  agree 
very  well  with  the  constitution  of  a  lawyer,  as 
thereby  he  might  occasionally  lose  large  fees  eX' 
torted  from  ■  criminal,  fed  on  a  vain  hope  that 
the  eloquence  and  chicanery  of  his  lawyer  might 
procure  his  acquittal,  contrary  to  law  and  contrary 
to  eviilence. 

But  counsel  may  he  of  service  to  a  criminal 
however  guiliy  he  may  be,  and  has  duties  which 
he  may  correctly  perform.  The  counsel  may 
with  propriety  avail  themselTes  of  any  defect  io 
the  indictment  or  other  proceedings;  they  may 
take  care  that  the  panel  cf  jurors  are  legally  and 
impartinlly  relumed ;  they  may  direct  the  prisoner 
as  to  his  challenges  to  jurors;  they  may  take  care 
that  no  incompeieoi  witnesses  are  sworn,  and  that 
DO  improper  testimony  is  fjireo^  they  may.  in  anv 
questions  of  law  not  cansiJered  settled,  be  heard, 
and  have  the  questions  decided;  in  fine,  Ibey  may 
take  care  that  the  prisoner  has  a  fair  trial;  but, 
when  all  this  has  been  done,  if  agreeably  CO  law 
and  clear  undoubted  evidence,  the  prisoner  is  guil- 
ty, it  is  the  duty  of  the  counsel  to  sQbmit  his  cli- 
ent's case  to  the  honest  decision  of  the  jury, 
without  any  attempt  to  mislead  ihemj  and  this, 
whether  the  tftuusel  are  appointed  by  the  court  or 
employed  by  the  criminal.  Thus  lawyers  io  Ma- 
ryland are  in  the  habit  of  conducting  themselves 
in  Huch  cases,  and  thus  ought  lawyers  who  respect 
themselves,  and  have  a  regard  for  their  own  char- 
acters, to  conduct  themselves  in  all  places. 

1  have  heard  so  much,  Mr.  President,  in  this 
case  about  the  Constitutional  rights  of  criminals 
to  hare  counsel ;  and  that  the  counsel  should  argue 
to  the  jury  upon  the  true  construction  of  the  law, 
■gainst  the  direction  of  the  coort;  and  that  the 
jury  have  the  right  to  decide  the  law  without  re- 
gard to  such  direction;  and  GndiDg,a1so,  that  this 
article  of  impeachment,  as  well  as  the  arguments 
in  support  of  it,  appear  to  be  grounded  on  these 
principles,  that  I  bad  been  iilmosi  induced  to  sup- 
pose 1  had  mis-read  the  eighth  amended  article  of 
the  Constitution;  but,  on  turning  to  it,  I  find  that 
the  Constitution  secures  to  the  criminal  the  assis- 
tance of  counsel,  to  see  that  his  trial  is  fairly  and 
correctly  conducted,  but  has  not  given  to  the  per- 
son charted  with  an  offence,  or  to  his  counsel,  if 
he  is  ffuilly,  any  Constitutional  rights  for  the  pur- 
pose of  his  evading  punishment  by  the  imposition 
of  counsel  either  on  the  judge  or  the  jury. 

Whatever  may  have  been  the  praclive,  I  have 
ever  considered  it  contrary  to  the  duty  of  coudkI, 
SthCoiT.  2dSss.— 13 


either  in  civil  or  criminal  cases,  to  exert  their 

abilities  in  attempting  to  procure  a  decision  which 
they  are  conscious  is  unjust.  The  duty  of  a  law- 
self  in  procuring  justice  to  he  done  to  his  client, 
but  noiro  support  him  in  injustice. 

'Having  made  these  observations  on  the  relative 
duties  of  the  court  and  counsel,  let  me  advert  a 
moment  to  the  conduct  of  Mr.  Lewis,  as  appears 
from  his  own  testimony.  When  my  honoraWe 
client  delivered  at  the  clerk's  table  the  copy  of 
the  opinion  designed  for  the  defendant's  counsel, 
having  taken  it  m  his  hand — without  opening  it, 
without  reading  one  word — Mr.  Lewis  contemp- 
tuously threw  It  from  him,  publicly  declaring 
that  be  "  would  never  contammate  his  hand  by 
'  Teceiviug  into  it  a  prejadieated  opinion  in  any 
'  cause  where  he  was  concerned,  from  any  judge 
'  whatever."  What  insulence  !  Wonld  to  (3od 
no  lawyer  may  ever  amlamiruite  hit  hand  in  a 
more  disgraceful  manner,  than  by  receiving  there- 
in a  sensible,  correct,  legal  optnion,  in  a  cause 
abont  to  be  tried,  at  whatever  lime  it  may  be 
delivered  to  him! 

He  also  informs  us,  that  he  declared  to  the 
court  that  he  never  had,  nor  ever  would  so  far  de- 
grade himself  as  a  lawyer,  as  to  argue  a  question 
on  law,  in  a  criminal  case,  before  the  court.  What 
arrogance  I  Sir,  the  most  eminent,  the  most  re- 
spectable lawyers  both  in  England  and  America, 
have  been  in  the  constant  habit  not  only  of  argu- 
ing questions  of  law  in  criminal  cases  before  the 
court,  hut  in  modestly  submitting  to  their  decis- 
ions, without  ever  considering  it  as  lessening  theii 
consequence.  I  have  long  been  at  a  loss,  sir,  for 
the  enmity  the  Slate  of  Pennsylvania  has  shown 
for  its  bar,  and  the  desire  of  its  citizens  to  gel  rid 
of  their  lawyers;  but  if  such  is  the  manner  in 
which  the  lawyers  conduct  themselves  to  their 
courts,  if  they,  when  they  are  employed  in  a  cause, 
claim  the  Constitutional  right,  uncontrolled  by  the 
court,  instead  of  furthering  justice,  to  pervert  it, 
I  wonder  no  longer  why  the  citizens  of  tbat  Slate 
wish  to  be  freed  from  them,  and  will  readily  join 
in  the  sentiment,  "  the  sooner  the  better."  I  will 
go  fnrther,  and  say  if  their  courts  submit  to  such 
conduct,  and  think  themselves  bound  to  be  the 
passive  witnesses  of  such  perversion  of  justice,  it 
IS  not  much  matter  how  soou  they  also  get  rid  of 
their  courts,  for  they  might  as  well  be  without 

The  priocipies  which  have  been  advocated  in 
support  of  this  article,  are  subversive  of  the  while 
order  of  things  ;  instead  of  lawyers  being  the  of- 
ficers of  the  court,  subject  to  tbeii  control,  and 
amenable  for  the  propnetv  of  their  conduc 
judges  must  be  the  menial,  degraded  instru 
of  the  lawyers,  and  must  suit  their  conduct,  not 
to  proprieiyand  justice,  but  to  the  pleasure  of  any 
haughty,  overbearing  lawyer  possessinz  abilities 
and  popularity,  aod  that  loo  under  the  hazard  of 
being  impeached,  and  turned  out  of  office  if  his 
principles  should,  on  any  occasion,  render  him 
restive,  or,  in  the  language  of  the  testimony,  if  he 
should  "  take  the  stud." 

And  here,  Mr.  President,  I  hope  I  sball  be  in- 
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dulged  with  some  inquiry  a%  to  ibis  "  preiudic 
opinion,"  which  Mr.  Lewis  seems  to  iliiak  has 

such  a  coDtaoiinaiiDg,  nolluiing  lemlt^iicy  lo  ihc 
hand  of  a  lawyer,  and  of  which  be  was  so  appre- 
beosive,  that  he  would  nol  relaio  it  for  a  moment. 
I  coDfei^  I  feel  m^'self  here  at  a  loss  lo  know  ex- 
actly what  the  witness  meant  by  a  "prejudic^ed 
opiaion"  on  the  law.  I  should  suppose  that  the 
expression,  if  it  can  tn  any  insiBDce  be  correctly 
applied,  mast  mean  the  same  as  lo  prejudge  the 
law;  which  if  used  tosignifyanylhiDg  improper, 
must  be  conSned  lo  the  case  where  a  person  forms 
Bn  emmeaus  opinion  of  the  law,  without  using 
aU  due  meant  to  acquire  correct  tDformatioo. 

To  prejudge  any  case,  I  consider  as  meaoing, 
that  a  person  without  competent  knowledge  of 
facts,  hath  formed  an  opinion  injurious  to  the 
merits  of  the  case.  If  the  term  ''  prejudication" 
is  u&ed  In  this  sense,  there  is  no  pretence  that  my 
honorable  client  gave  a  prejudicaled  opinion  it 
'*-- of  Fries  ;  for  it  is  not  alleged   that  ihi 


)allas  have  e' 


tempted  to  hazard  their  characters  by  suggesting 
the  contrary,  nor  have  the  hoDorahle  Managers 
taken  that  ground ;  they  do  ooE  contest  its  pro- 
priety. Should  they,  in  their  reply,  1  shall  cheer- 
fuUf  rest  that  question  upon  the  well  known  legal 
abilities  of  Judges  Iredell,  Palereon,  my  honorable 
client,  the  associate  judges  who  concurred  with 
them,  and  the  legal  knowledge  of  this  honorable 
Court. 

But  if  by  a  prejudicaled  opinion,  is  meant  that 
the  judge,  from  hia  great  lesal  knowledge,  and 
familiar  acquaintance  wiih  the  law  as  relative  to 
the  doctrioe  of  treason,  particularly  levying  war 
against  the  United  States,  had  formed  a  clear,  de- 
cided opinion  that  the  facts  staled  in  the  indict- 
tnent  against  Fries,  if  proved,  as  laid,  amounted 
to  treason  J  will  reatfily  allow  that  I  have  no 
doubt  my  honorable  client  had  Ihux  prejudicated 
the  law,  not  only  before  Fries  was  brought  to  tri- 
al, but  before  he  had  committed  the  trea«)n  for 
which  he  was  tried.  But  if  this  manner  of  pre- 
judicating  Ia-«.i9  thought  improper, nay,  criminal, 
in  a  judge,  a  prejudication  which  is  nothing  more 
than  an  eminent  and  correct  knowledge  of  the 
law,  why,  I  pray,  are  gentlemen  of  great  talents 
and  high  legal  attainments  sought  for  in  your  ap- 
poinlmenta  of  judges  7  How,  sir,  are  they  to  free 
themselves  from  this  obnoxious  prejudication  of 
the  law  and  acquire  the  contended  fitness  for  the 
trial  of  a  cause,  but  by  forgetting  all  that  legal 
knowledge  which  had  been  a  principal  induce- 
ment to  their  appointment?  If  I  understand  the 
([enilemen.  to  gratify  their  ideas  we  ought  to  have 
judges,  who,  when  they  take  their  seats  on  the 
bench  to  preside  at  the  trial  of  a  criminal,  should 
not  have  one  single  legal  idea  relative  lo  the  of- 
fence about  to  be  tried,  but  should  have  their 
minds  exactly  in  that  state  in  which  some  in- 
genious metaphysicians  tell  us  the  human  soul  is, 
when  first  united  to  the  body,  like  a  pure,  unsul- 
lied sheet  of  while  paper,  ready  to  receive  any 
impressions  wiiich  may  be  made  upon  it. 

Well,  be  it  to,  and  let  us  consider  the  trial  of 


Pries  as  if  it  had  been  condncted  on  that  prin- 
ciple. The  judges,  with  their  minds  like  this 
white  sheet  of  paper,  were  to  sit  still  and  suffer 
the  counsel  to  scrawl  thereon  whatever  characters 
it   until  they 

the  judges,  eianiining  the  impressions  thus  made 
upon  the  antecedent  clean  sheet,  were  from  these, 
and  these  only,  to  form  their  opinion  of  the  law; 
and  this  opinion,  having  been  thus  formed  from 
nothing  but  what  occurred  during  the  trial  and 
o/Jer  the  jury  were  sworn,  would  not  be  called  a 
prejudicated  opinion,  and  therefore,  I  prestime, 
would  be  perfectly  satisfactory  to  the  bonorable 
Managers.  So  far  we  should  have  done  very 
well  as  it  related  to  the  trial  of  Fries.  But  next 
day  another  criminal  is  lo  be  tried  for  a  timilar 
offence ;  Messrs  Lewis  and  Dallas  are  not  his  de- 
fenders. Gietman  has  selected  Mr.  Tilghman  fot 
his  counsel.  HoWj  I  pray  you,  are  the  judges  to 
be  qualified  to  preside  with  propriety  in  this  trial? 
Yesterday  they  gave  a  solemn  determinuiion  in 
Fries's  caK  upon  the  tame  queslion  of  law  which 
now  must  come  forward  in  the  ease  of  Qetman. 
Mr.  Tilghman  wasnot  then  heard.  The  opinion 
then  given  h,  as  Co  Mr.  Tilghman  and  hit  dient, 
as  much  a  prejudicated  opinion,  an  opinion  as 
contaminating  to  the  hands  of  a  lawyer  to  re- 
ceive, and  as  highly  criminal  for  a  court  to  give, 
as  was  the  opinion  given  by  my  honorable  client. 
What  can  be  done?  The  minds  of  the  judges 
are  no  longer  a  pure,  unndlied  ikeet  of  paper. 
Yesterday,  in  the  trial  of  Fries,  they  had  been 
scrawled  upon  and  sullied  by  Lewis  and  Dallas  : 
he  impressions  still  remain.  1,  sir.  can  (hi ok  of 
10  remedy  in  this  difficulty,  except  inat  the  judgea 
ihould  be  supplied  with  a  reasonable  quantity  of 
India  rtAber,  or  something  which  will  answer  in 
place,  with  which  tbey  might  wipe  off  and 
se  every  impression  which  had  been  made  the 
day  before  by  Lewit  and  Dallas,  during  the  trial 
of  Fries ;  and  thus  once  more  take  their  seats  on 
the  bench  for  the  trial  of  Getman,  with  minds 
again  like  clean  sheets  of  white  paper,  ready  to 
be  again  scrawled  over,  again  to  be  blotted  and 
blurred  at  the  pleasure  of  Mr.  Tilghman,  and 
from  these  scrawls,  blots  and  blurs,  and  from 
these  alone,  to  take  their  impressions  as  to  the 
law,  and  form  their  decision  as  to  Getman's  casc^ 
without  regarding,  or  even  rtmemhering  the  de- 
---' —  they  had  given  the  day  before;  and  in  this 
!r  to  proceed  in  every  case  that  might  come 
before  them  successively  in  their  judicial  capacity. 
If.  sir,  judges  are  to  be  censured  for  possessing 
legal  talents,  for  being  correctly  acquainted  witE 
the  law  in  criminal  cases,  and  for  nol  suffering 
themselves  to  be  insulted,  and  the  public  time 
wasted,  by  being  obliged  to  hear  arguments  of 
counsel  upon  questions  which  have  been  repeat- 
edly decided,  and  on  which  they  have  no  doubt; 
I  pray  you  let  not  our  courts  of  justice  he  dis- 
graced, nor  gentlemen  of  legal  talents  and  abili- 
ties be  degraded  by  placing  them  on  the  bench 
under  sucn  humiliating  circumstances!  Bullet 
us  go  to  the  corn-fields,  to  the  tobacco  plantations, 
and  there  take  our  judges  from  the  plough  and 
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the  hoe.  We  shall  (here  find  niea  eDough  pus- 
sessed  of  what  aeems  to  be  thought  the  first  re- 
quisite of  &  judge,  a  total  igaoiance  of  the  law! 
Thai  degradatioa  which  no  geolleoiao  of  merit 
and  abilities  could  eudjre  they  will  oot  feel. 

In  reply  to  an  observation  made  by  my  very 
respectable  colleague  who  opened  our  defence. 
and  which  I  have  eodearored  to  enforce,  "that,  if 
'  the  opinion  given  by  the  court  waa  correct,  Pries 
'  could  receive  no  injury  thereby,  though  Messrs. 
'  Lewis  and  Dallas  had  not  been  suffered  to  atgue 
'  against  that  op:nion,  because  the  opinion  .ought, 
'  notwiihstaoding,  tohave  been  the  same/'  one  of 
the  honorable  Managers  has  said,  that  had  Judge 
Chase  sentenced  Pries  to  death  without  the 
diet  of  a  jury ;  had  be  decided  the  fact  as  wi 
the  law,  and  he  says  he  might  have  done  thf 
with  as  much  propriety  as  the  other,  it  might 
have  been  urged  in  the  same  manner  in  defence 
of  the  judge,  "thai  it  was  of  no  consequem 
'  Fries,  for  toe  fact  being  clearly  against  htm 
'  he  beeo  tried  by  a  jury,  the  jury  must  I 
'  found  hrra  guilty,  and  then  the  judge  must  have 
'  done  what  he  did,  sentence  him  to  death." 

This  argument  is  totally  fallacious.  By  the 
CoDstitntion  and  laws  of  the  United  Slates,  the 
criminal  has  a  right  to  demand  that  the  facts 
shall  be  decided  by  a  jury.  This  the  court  can- 
not refuse  if  the  criminal  requires  tt.  Was  a 
judge  to  refuse  the  criiulnal  tb«  trial  of  the  fact 
by  a  jury,  he  would  violate  a  well  known  legal 
and  Constitutional  right  of  the  criiuina).  But  as 
the  criminal  has  a  right  that  the  jury  should  de- 
termine questions  of  fact,  so  do  tne  principles  of 
jurisprudence  equally  declare  it  to  be  the  right  of 
the  court  to  decide  questions  of  law,  and  (he  Con- 
sti(u(ion  in  no  p3r(  condavenes  this  right ;  it  nc 
where  says  that  the  judges  mustbe  ignorant  of 
the  law,  and  take  their  impressions  from  ihe  c 
eel  of  the  criminal,  or  that  it  is  the  right  of  C' 
sel  to  be  heard  where  the  court  has  no  doubt  of 
the  lew,  or  lo  argue  to  the  jury  that  the  law  is 
contrary  to  the  direction  of  the  court,  or  that  the 
jury  shonid  have  a  right  to  decide  the  law  con- 
trary to  such  direction.  Hence,  therefore,  there 
is  this  great  distinction  between  the  two  cases  ; 
in  the  first  the  court  only  exercise  (heir  own 
rights,  infringing  no  right  of  the  criminal ;  while 
in  the  last,  (be  court  would  ac(  in  direct  viola- 
tion of  his  well-known  legal  and  Constitutional 
lights.  But  though  the  criminal  has  the  Consti- 
tutional eight  to  have  all  facts  decided  by  a  jury, 
he  may  waive  this  ri^ht,  in  which  case  (he  court 
may  pass  sentence  without  the  intervention  of  a 
jury]  as  where  (be  criminal  demurs  to  the  indict- 
ment, and  rests  upon  his  demurrer,  or  where  he 
pleads  guilty^  in  which  cases  the  court,  without 
the  intervention  of  a  jury,  proceed  to  pass  sen- 
tence according  to  law  and  the  nature  of  the 
offence.  ■, 

III  the  opemns  of  our  defence,  it  has  also  been 
urged,  that  if  there  was  any  impropriety  in  the 
conduct  of  (be  court  respecting  the  trial  of  Pries, 
OD  the  first  day,  it  was  amply  compensated  by  the 
condnct  of  the  court  on  the  second  day,  in  baf- 
ing  called  in  the  writteii  opinions,  and  the  copies 


which  had  been  taken,  and  given  the  counsel  lib- 
erty to  proceed  in  such  maoner  as  they  should 
think  proper. 

In  aaswer  to  this  the  honorable  Managers  have 
replied  that  it  was  then  (oo  late.  The  mischief 
that  had  been  done  the  first  day  was  irretrieva- 
ble; the  sin  that  day  committed  was  inexpiable: 
Nay,  one  of  the  Managers  has  told  us  (hat  the 
excuse  is  as  absurd,  as  would  be  the  excuse  of  a 

Eerson  who,  having  thrown  a  firebrand  into  com- 
ustibles,  anj  set  the  whole  neighborhood  in  a 
blaze,  should  attempt  to  excuse  himself  by  say- 
ing "  be  had  affaio  got  into  his  possession,  and 
extinguished  the  brand  with  which  he  haa  en- 
kindled the  fire,  although  the  confiaeration  was 
still  extending,  and  consuming  everything  before 
it" — a  most  happy  simile. 

But  let  us  examine  wherein  the  mischief  was 
so  irretrievable — the  sin  so  inexpiable.  Neitbei 
more  nor  less  than  in  this :  that  as  the  written 
opinion  only  contained  (he  impressions  on  the 
minds  of  the  judges,  the  deslrnction  of  that  writ- 
ten opinion  would  not  prevent  the  same  impres- 
sions remaining  on  their  minds,  and  those  im- 
pressions would  be  as  difficult  to  remove  after  the 
opinions  were  called  in  as  before.  It  is  all  verj 
(rue;  but  how  came  the  judges  to  haveontheit 
minds  those  impressions  ?  Not  from  having  com- 
mitted (hem  to  paper,  but  from  their  correct 
knowledge  of  the  law.  And  how  were  those 
impressions  to  be  removed  1  Cerlaioly  by  no 
means,  unless  that  correct  knowledge  of  the  law 
could  also  be  rem<]red.  To  accomplish  which, 
I  know  of  no  means  that  could  be  used,  un- 
less the  judges  could  have  been  supplied  with 
a  quantity  of  our  India  rubber,  or  with  a  few 
barrels  of  the  water  of  Lelhe,  with  the  one  to 
rub  out  and  efiace  from  their  minds  all  their  legal 
knowledge,  or  by  copious  draughts  of  the  other 
to  wash  it  away.  But,  sir,  I  have  not  made,  nor 
shall  1  make  any  use  at  the  proceedings  of  the 
second  day  as  an  excuse  for  any  improprietv  of 
the  court  on  the  first;  I  onlv  consider  them 
as  incontestable  proofs,  that  [he  court  bad  no 
other  object  in  view,  on  either  of  those  daya, 
than  conscientiously  to  discharge  their  duty  by 
giving  Fries  a  fair  and  impariial  trial ;  that  if  he 
was  guilty,  be  might  be  punished;  if  innocent, 
acquitted.  I  deny  that  the  court  was  guilty  on 
the  first  day  of  any  impronriety;  I  take  higher 
ground,  and  have  contendea,  and  do  contend,  that 
(he  conduct  of  the  court  on  the  first  day  was 
correct  and  proper,  and  during  the  whole  trial  I 
find  nothing  improper  in  iheir  conduct,  except 
their  almost  humilialingly  soliciting  the  counsel 
of  Fries  to  do  their  duty,  instead  of  conimitiing 
them  to  Jail  for  the  impropriety  of  their  con- 
duct, which  the  court  ought  to  have  done  ;  but 
even  in  this  (he  court  has  afforded  the  strongest 
proof  of  their  solicitude  that  Fries  should  luve 
every  legal  and  Constitutiaiial  benefit  of  counsel 

Reflect,  also,  ihat  at  the  time  when  Mr.  Lewis 
thus  contemptuously  dashed  from  his  pure  band 
the  contaminating  opinion,  he  had  not  read  a  sin- 
gle word,  nor  received  the  least  iniimatioii  of  its 
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conients,  nor  did  he  know  tis  conlenis  until  long 
after,  and  yet  he  instantly  formed  the  determina- 
tion not  10  appear  for  Fries,  and  to  advise  their 

;pl  the  assignment  of  any  other 


se!  should   iIk 


I  offer  it.     When 


conduct?  How  did  he  know  the  opinion  was  i 
not  favorable  to  his  client  ?  His  conscience  told 
him  it  vHsnot.  His  own  sreat  legal  knowledge 
confirmed  to  him  the  truiE.  He  well  knew  the 
law;  he  was  acquainted  with  the  correct  de- 
cisions which  had  been  before  given.  He  well 
knew  the  ^reat  le^al  ktiowledge  of  the  jud^e, 
who  on  this  occasion  presided;  he  was  certain 
my  honorable  client  could  not  but  concur  with 
his  brethren.  He  acknowledges  they  had  no  hope 
to  chanee  the  opinion  of  the  court,  and  that 
tbey  had  not  the  vanity  to  suppose  the  jury 
would,  under  their  influence,  decide  the  law  con- 
trary to  what  the  court  should  direct ;  therefore 
that  they  had  no  hopes  of  the  acquittal  of  their 
client  by  the  jury  on  the  trial,  whatever  services 
they  were  permitted  to  render  him,  and  there~ 
fore,  as  the  only  chance  which  they  had  to  save 
his  forfeit  life,  they  assumed  that  line  of  conduct 
which  has  been  disclosed  in  the  evideace.  When 
Mr.  Lewis,  in  giving  his  testimony,  mentioned, 
"Judge  Peters  asked  us  on  the  next  day  whether 
<  if  the  court  bad  got  into  a  scrape  the  first  day, 


'the. 


sel  would  r 


:  lei  the 
.  Lewis,  "we  \ 


:t  of.it,  as  the  only 
means  to  save  our  clients  life;"  and  in  the  con- 
clusion of  his  testimony  he  repealed  that  they 
were  actuated  in  their  conduct,  from  considering 
it  the  only  chance  they  had  to  save  the  life  of 
their  client,  and  not  from  aoy  other  motive.  And 
Mr.  Dallas  also  observed  in  hia  testimony,  that 
when  the  court  on  the  second  day  pressed  them 
to  conliDue  their  services  as  counsel  of  Fries  they 
refused,  determined  not  to  depart  from  the  policy 
they  had  adopted,  and  to  withdraw,  as  the  most 
probable  means  of  benefiting  their  client. 

I  shall  conclude  what  relates  to  this  article  by 
observing,  that  the  conduct  of  Fries's  couo:    ' 
the  court  on  that  trial  was  such  as  nothinf 
excuse.    It  CI 


Feelings  of  humanity  and  compassion,  iadepend 
ent  of  interest,  might  excite  in  their  bosoms  aa 
earnest  anxiety  to  save  hiw  life,  this  may  serve  to 
mitigate  censure;  but  even  those  feelings,  how- 
ever amiable,  ought  not  to  be  gratified  at  the  ex- 
pense of  national  justice,  nor  by  an  endeavor  tc 
itamp  upon  judges  of  uprightne^^s  and  iategtity 
the  dishonorable  charge  of  partiality  and  oppres- 
■ion.  I  fear,  sir,  I  have  been  tedious  on  this  ar- 
ticle; but  it  will  be  considered  that,  whatevei 
may  be  my  own  Bentimeuls  of  the  futility  of  any 
part  of  these  charges,  I  cannot  determine  how  far 
this  honorable  Court  may  correspond  with 


n  I  do  other 


i  thai 


of  consequence,  any  charge  brought  forward  by 
the  honorable   House  of  ftepresenlatives,  or  n 
consider  it  as  being  of  importance. 

I  will  now,  Mr.  President,  proceed  to  those  a 
ticles  which  arise  out  of  the  trial  in  Virginit 


and  1  find  it  stated  in  the  beginning  of  Ihe  sec- 
ond article  that  my  honorable  client  went  there 
prompted  by  the  same  shameful  spirit  of  perse- 
cution and  injustice,  the  truth  of  which  I  am 
ready  to  acknowledge,  after  bariDg;  satisfactorily- 
proved  that  at  Philadelphia  be  haa  not  shown  ia 
iny  manner  whatever  a  spirit  of  nersecniion  and 
injustice,  but  had  acted  with  upriebtnessand  in- 
tegrity  ;  and  tbafhis  greatest  fault  oa  that  occa- 
sion was,  that  be  did  not  commit  the  counsel  of 
Fries  to  the  public  jail  for  their  insolent,  theic 
arrogant,  their  contemptuous  behaviour  to  the 
t ;  and  I  flatter  myself  that  I  shall  be  able  to 
7  [hat  my  honorable  client  acted  with  the 
:  uprightness  and  integrity  in  the  case  of 
Catlender  as  I  have  shown  he  acted  in  the  case 
of  Fries. 

The  second  article  goes  on  to  cha^e  Judge 
Chase  with  overruling  the  objection  of  John 
Basset,  who  wished  to  oe  excused  from  serviag 
on  the  jury  in  the  trial  of  Callender,and  causing 
him  to  be  sworn,  and  to  serve  on  the  said  jury  by 
whose  verdict  Callender  was  convicted. 

This  article  requires  a  discussion  of  the  law 
relating  to  challenges  of  jurors,  and  whether  Mr. 
Basset  was  legally  sworn  on  that  jury.  And 
here  again,  as  well  as  in  the  case  of  Fries,  I  meet 
with  the  most  periect  novelties,  for  except  in 
those  trials  I  never  heard  of  jurors,  when  called 
to  be  sworn,  examined  on  oath  whether  they  had 
formed,  or  formed  or  delivered,  or  whether  they 
had  formed  and  delivered  an  opinion  on  the  Guh> 
ject  about  to  be  tried.  And  here  also  let  me  ob- 
serve that  [here  is  no  jus)  grounds  for  the  charge 
that  Judge  Chase  from  partiality  administered 
the  oath  difierently  in  Caliendet's  case  from  the 
manner  in  which  he  administered  it  to  the  iuroT* 
in  the  case  of  Fries  ;  for  Mr.  Rawie,  referring  to 
his  notes  taken  at  (be  lime,  has  told  us  that  in  the 
case  of  Fries,  one  or  two  of  the  first  juror?  were 
only  asked  whether  they  had  formed  an  opinioD, 
after  which  the  question  was  put,  whether  he 
had  formed  or  delivered  an  opiQion.but  ultimate- 
ly the  question  asked  was^  whether  they  had 
formed  and  delivered  an  opinion,  which  queation 
was  put  to  the  greater  part  of  the  jurors ;  so  that 
Ihe  interrogatory  tdtimately  fixed  upon  in  the  case 
of  Fries  is  the  same  which  was  put  to  all  lbs 
jurors  who  were  interrogated  in  the  case  of  Cat- 
lender. 

I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolution 
I  attended,  two  or  three  years,  the  two  couaiiea 
on  the  Eastern  Shore  of  Virginia — Sussex  coun- 
ty in  Delaware,  end  Somerset  and  Worcester  in 
Maryland;  since  the  Revolution  1  have  constant- 
ly attended  the  general  courts  on  the  WesterD 
and  Eastern  Shores  of  Maryland,  and  the  civil 
and  criminal  courts  of  Baltimore  county,  and  foe 
about  six  years  several  other  counties  in  Mary- 
land. In  the  whole  course  of  my  practice,  I  have 
never  known  a  single  case,  either  civil  or  crimi- 
nal, in  which  the  jurors  have  been,  when  called 
toithe  book,  demauded  to  answer  upon  oath  either 
of  the  aforesaid  qaesiions  which  the  defendant'* 
I  counsel  requested  to  be  put  to  them. 
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If  either  party  cboose  to  challenge  a  juror  for 
favor,  oa  aecouot  of  declarations  made  by  (he 
juror,  the  ooly  ground  for  it  is  that  lie  has  used 
exptes^iioos  showiug  his  determiaation  to  decide 
for  one  parly  or  the  other  without  regard  to  liuih 
and  justice.  !□  which  case  the  paily  makes  his 
objectioa  lo  the  particular  juror  specifying  the  ex- 
pressions uUered  by  the  juror  indicatire  of  such 
improper  determiDBtioa,  and  produces  witoesses 
to  establish  his  objectioD  ;  for  the  juror  canooi  be 
examined  oa  oath  to  substantiate  (he  charge;  and, 
unless  bv  mutual  consent,  the  objeciion  made  must 
be  deciaed,  not  by  the  coarlj  but  by  triers.  And 
the  only  mailer  to  be  decided  is,  whether  (he 
juror  has  made  any  declaration  of  a  design  [o  give 
a  verdict  one  way  or  the  other,  whether  right  or 
wrong  i  for  if  ihejuror  made  the  declarations  from 
his  knowledge  of  the  fads  in  the  case,  this  would 
be  no  cause  of  challenge,  nor  any  objectiori  to  his 
being  sworn  on  the  jury.  And  as  the  jttror  him- 
self agaiosi  whom  such  objection  is  made  cannot 
be  examined  on  oath,  it  follows,  of  course,  he  can- 
not be  challenged  for  having  formed  an  opinion, 
but  only  for  having  delivered  it,  as  third  persons 
cannot  know  of  an  opinion  being  formed  but  by 
i^  having  been  delivered.  And,  as  I  have  ob- 
served already,  even  the  delivery  of  an  opinion  is 
no  caose  of  cliallenge,  if  it  appears  to  have  been 
founded  upon  the  juror's  knowledge  of  facts,  and 
□ot  from  partiality.  In  consequence  of  this  prin- 
ciple of  law,  it  can  he  no  objection  against  a  juror 
being  sworn,  even  though  be  shodd  have  the 
most  perfect  knowledse  of  every  fact  relative  to 
the  issue,  lo  try  which  he  is  about  to  be  sworn ; 
OD  the  contrary,  the  principal  reason  assigned  whv 
trials  ought  to  be  by  jurors  from  the  vicinage,  is 
the  presumption  that  they  will  be  best  acquainted 
-with  the  facts  which  will  be  put  in  issue  for  their 

Suppose  a  person,  summoned  as  a  juror  to  try 
an  indictment  for  assault  and  battery,  or  any  other 
offence,  had  seen  the  offence  committed  and  per- 
feclly  knew  the  offender,  it  would  be  no  cause  of 
challenge  against  the  juror,  nor  could  he  foe  that 
reason  he  rejected  at  the  trial;  on  the  contrary, 
the  law  considers  him  the  better  qualified  to  serve 
in  that  case  as  a  juror,  in  consequence  of  that 
knowledge.  If,  in  the  instance  I  have  put,  such 
juryman  had  declared  that  the  criminal  had  com- 
mitted an  assault  and  battery,  and  that  he  was  de- 
termined to  find  him  guilty,  tnis  declaration  being 
founded  on  the  knowledge  of  the  juror  as  to  the 
truth  of  the  case  would  be  no  ground  for  chal- 
lenge; to  support  a  challenge,  the  juror  must 
show  an  intenlioD  to  act  partially,  through  favor 
"       ■   •' '" —    --    objecuor    "  " 

witness. 

And  so  far  is  it  from  being  the  case  that  s  jury- 
man's knowledjge  of  the  law,  or  bis  having  de- 
clared bis  opinion  of  the  law  arising  in  the  case 
CO  be  tried,  should  be  a  cause  of  challenge,  that,  if 
two  or  more  persons  are  indicted  in  the  same  in- 
dictment for  the  same  offence,  and  one  is  tried 
and  convicted,  a  juryman,  who  served  on  that 
trial,  may  be  sworn  oa  the  subsequent  trial  of  the 


r  malice.     1(  is,  therefore,  m 
person  serving  as  a  juror  Mca 


other  person  joined  in  the  indictment,  and  cannot 
be  challenged,  although  as  to  [be  law  arising  in 
the  case  be  had  not  only  declared  his  oplnioo,  but 
even  declared  it  on  oalh  is  the  former  trial.  So, 
also,  is  theca^e  of  a  judge,  whether  he  is  to  decide 
the  law  only,  as  in  jury  trials,  or  the  law  and  faol 
both,  as  here  in  the  case  of  impeachments;  hia 
knowledge  oflhe  facts  in  the  cause  is  nc)*>bjectioii 
to  hisaclingas  a  judge,  aod  he  may  be  called  on 
to  give  testimony,  and  yet  give  his  decision  in  his 
judicial  capacity.  In  support  of  theSE  principles, 
in  addition  to  the  authorities  adduced  by  my  very 
respectable  colleague,  (Mr.  Kev,)  I  will  trouble 
this  honorable  Court  with  BrooEes's  Abridgment, 
title  Challenge,  pi.  90,  where  he  says ;  "Itiaa 
cause  of  challenge  lo  the  favor  if  the  juror  hu 
declared  that  should  be  be  empanelled  he  wdBld 
give  a  verdict  for  the  plaintiff.'' 

This  authority  shows  that  a  declaraiioo,  as  1 
have  contended,  must  have  been  made ;  but  I  shall 
now  also  show  that,  as  I  have  before  slated,  the 
declaration  must  be  mads  from  motives  of  partial- 
ity, that  is,  from  favor  or  ill  will,  loiheoneor  the 
other  party.  For  this  purpose  I  will  read  2d  Haw- 
kins, chapter  43,  section  28:  "It  bath  been  allow- 
'  ed  a  good  cause  of  challenge  on  the  part  of  the 
'  prisoner  that  the  juror  hath  declared  nisopiQioD 
'  beforehand,  that  (he  part  )r  is  guilty,  or  will  be 
'  banged,  or  ihe  like.  Ye(  it  halh  been  adjudged 
'  that  if  it  shall  appear  that  the  juror  made  such 
'  declaration  from  his  knowledge  of  Ihe  causa, 
'  and  not  out  of  any  ill  will  to  the  party,  it  is  bo 
'  cause  of  challenge."  This  doctrine  is  as  old  u 
the  seventh  of  Henry  VI. ;  during  whose  reign  it 
was  determined  that  though  a  juror  had  said 
twenty  limes  that  if  he  was  sworn  he  would  give 
his  verdict  for  one  of  the  parties,  yet,  if  he  said 
this  from  the  knowledge  which  hehadof  themat- 
ter  in  dispute,  and  the  trui^  of  ine  case,  suett 
juror  was  indifferent;  but,  if  be  said  this  from 
any  affection  to  the  party,  (be  juror  in  that  caie 
was  favorable,  and  thus  Judge  Babington  direct- 
ed the  triers.  See  Brookes's  Abridgment,  title 
Challenge,  pi.  55. 

In  Viner'a  Abridgment,  voL  21,  p.  266,  we  find 
(he  same  principle  recognised.  It  is  there  stated 
that  "ifajuror  says  Iveniy  times  that  he  will 
'  pass  for  tlu  one  party,  (his  is  not  a  principal 
'  challenge,  for  it  may  be  (hat  he  speaks  it  for  the 
'  notice  which  he  has  ot  the  thing  in  i^ue,  and 
'  not  for  affection."  A  decision  in  the  seventh  of 
Henry  VI.,  and  another  in  the  twentieth  of  the 
same  Kiag  are  referred  lo;  and  the  BQihoritT 
from  Brooke,  Challenge,  pi.  55,  before  mentioned, 
is  in  the  note  introduced  with  approbation, 

In  2  Hawkins,  chapter  43,  section  29,  we  find 
in  confirmation  of  the  positiona  I  have  taken,  the 
law  thus  declared  ;  "  It  halh  been  adjudged  to  be 
'  no  good  cause  of  challenge,  that  the  juror  hath 
'  found  other  persons  guilty  on  the  same  indict- 
'  meat,  for  the  indictment  w  in  the  judgment  of 
'  law  several  agamst  each  defendant,  fur  one  must 
'  be  convicted  by  particular  evidence  against  hiat- 
'  self."  The  Hme  principle  is  established  by  the 
decisions  in  vol.,  4,  Slate  Trials,  paices  141  audlTS, 
(which  h«  turned  to  and  read.)    Volune  3,  Slate 


Digitized  byGoOgIC 


HISTOKT  OF  CONGEESS. 


TVi'ai  of  Judge  ChoMe. 


Trials,  355,  356,  also  show  that,  though  a  penoD 
ia  a  witness  in  the  cause,  it  i»  no  reason  he  should 
not  serre  as  a  juror,  and  also  (he  knowledge  which 
«  juror  may  have  of  the  case  to  be  tried  by  him, 

is  no  disqUHtlGcBtioD.  It  also  shows  how  ques- 
tions of  ibis  nature  are  to  be  trird. 

And  to  prnve  (hat  (he  knowledge  of  the  facts  to 
be  dccidf  d  doth  not  in  any  degree  interfere  with 
the  right  of  a  jadge  to  decide  in  (he  case,  and  that 
way  member  of  this  honorable  Court  might  be 
8\rorn  aa  a  witness,  and  yet  give  bis  decision  in 
the  cause.  I  will  read  ao  autboriiy  from  Slate 
Trials,  vol.  3,  page  63S,  where  Lord  Stafford,  on 
his  trial,  puts  this  question  to  the  court.  "If  I  shall 
name  any  of  the  House  of  Lords  as  my  witnesses, 
can  that  exempt  them  from  beinc' judges?"  The 
Biffwer  given  by  the  Lord  Hign  Steward  was, 
"No,  ray  Lord,  if  your  Lordship  has  any  witnesses 
■  among  my  Lords  here,  they  may  well  testify  fur 
'you,  and  yet  remain  in  ihe  capacity  of  your 
'  judges,  for  my  Lord  of  Strafford  bad  a  great 
'  many  witnesseSj  who  were  Peers." 

Thus,  (hough  in  ibis  ins(yDce  (be  judges  had  to 
decide  both  the  law  and  (be  fact,  the  knowledge 
of  any  one  of  ihem  in  no  respect  formed  an  on- 
jectioD  to  his  deciding  as  a  judge. 

I  hare  said,  also,  that  a  juror  cannot  be  exam- 
ined  on  oath  toprore  that  he  has  made  any  decla- 
ration which  would  be  a  good  cause  to  challenge 
him  for  favor.  To  support  this  position,  I  will 
trouble  the  honorable  Court  with  two  authorities. 
The  first  from  Leilch's  edition  of  Hawkins,  3d 
Tol.,  page  589,  in  the  note.  In  the  (ex(  l(  is  meti- 
tioaed  as  a  cause  of  challenge,  "  (ha[  a  juror  hath 
aaid  the  prisoner  is  guilty,  or  will  be  banged,  or 
the  like,"  &c.  in  (he  note  it  is  stated  that  the 
prisoner  shall  not  examine  a  juror,  concerning 
auch  matter,  on  a  voir  dire,  because  it  sounds  in 
reproach. 

The  second,  from  Cooke's  case,  1  Salk.  153, 
where  it  appears  that  Cooke,  being  indicted  for 
high  (reasoik,  offered  to  ask  the  jurors  when  called, 
in  order  to  challenge  them,  "if  they  had  not  said 
be  was  guilty,  or  would  be  hanged."  And.  by  the 
court,  "  ibis  is  a  good  cause  of  challenge,  but  (hen 
Ihe  prisoner  must  prove  it  by  wi(nesses,  not  out  of 
the  mouth  of  the  juryman." 

With  these  observations,  I  shall  reit  the  question 
as  to  what  diN]ualifieB  a  juror,  and  shall  proceed 
to  ejamine  whether  Basset  was  improperly  or  il- 
legally sworn  upon  that  jury  which  tried  Callen- 
der.  1  have  shown  (bat  he  might  not  only  have 
formed,  bu(  delivered  an  opinion  respecting  (he 
conduct  of  the  criminal,  and  yet  that,  unless  his 
declarations  tended  to  prove  that  he  did  not  mean 
to  give  a  just  and  impartial  verdict,  but  to  decide 
against  propriety  and  right,  he  was  competent  to 
be  Ewom  on  the  jury.  The  question  which  was 
put  to  the  jurors  by  the  conrt,  no  taw  required  to 
M  put,  DOT  was  any  of  the  jurymen  hound  by  any 
bw  (o  answer  the  question ;  and  the  judge  was 
perfectly  correct  when  he  said,  upon  the  counsel 
insisting  that  the  indictment  should  hereadtoibe 
iororsj  and  that  they  should  then  be  asked  if  (hey 
nad  formed  or  declared  an  opinion  as  to  the 
dMTge  in  tbeindictmeni,  that  the  conn  had  already 


ndulged  them  beyond  what  they  were  entitled  to 
hy  law.  But,  to  proceed  with  Basset :  What  was 
his  situation  ?  He  expressed  no  wish  to  be  excused, 

Crofided  there  would  be  no  impropriety  in  his 
;ing  sworn,  hut,  from  a  delicate  scruple,  he  in- 
formed the  court  that  he  had  seen  in  the  newspa- 
,  eitrsots  said  to  be  taken  from  "  The  Pros- 
pect Before  Us;"  that  be  had  no  knowledge 
whether  they  were  truly  extracted,  but  if  they 
were,  and  the  context  did  not  explain  away  the 
apparent  meaning  of  the  extracts,  be  bad  made 
up  his  opinion  unequivocally  that  their  author 
came  within  the  provisions  of  the  sedition  lair. 
But  let  us  suppose  ihat  Mr.  Basset  bad  aciuallr 
seen  and  read  "  The  Prospect  Before  Us^"  and 
had  found  the  extracts  fairly  taken  from  it,  and 
had  formed  and  declared  his  opinian.  that  it  was 
a  publication  which  came  within  (he  sedi()oa 
law  ;  as  (o  Callender,  it  would  have  amonnted  to 
no  more  than  this,  that  if  be  was  (he  author  or 
publisher,  and  could  not  prove  the  (ruth  of  his 
charges,  and  had  published  them  maliciously,  to 
defame  the  President  of  the  United  States,  he 
ought  to  be  punished.  And  wtiat  honest  mail 
ever  thought  digerenlltrl  None,  whom  I  ever 
heard  tpeak  of  the  book.  Whether  (he  extracts 
he  bad  seen  agreed  with  the  contents  of  the  boob; 
whether  the  context  supported  the  apparent  mean- 
ing; whether  the  charges  were  true;  whether 
Callender  was  the  author  or  publisher  ;  Bud  if  so, 
whether  he  wrote  or  published  them  maliciously 
to  defame,  &c.,were  suhiecis  of  which  Mr.  Basset 
was  ignorant,  and  on  which  he  had  declared  no 
opinion.  On  these  questions  he  was  at  liberty 
freely  (o  decide,  according  as  the  evidence  in  the 
case  should  justify  bim. 

Bat,  it  is  said,  this  opinion  formed,  and  declara- 
tion made,  was  improper,  because  they  say  the 
criminal  ought  to  have  (he  law  and  the  fact  both 
decided  by  tne  jury ;  and  a  juror  shoiiJd  have  his 
opinion  as  little  made  upon  the  law  as  on  the  fact. 
Hence,  (hen,  we  are  to  tdfer,  (ha(  as  want  of 
knowledge  of  (he  law  is  the  best  qualificaiioa  for 
a  judge,  so  the  ignorance  of  the  law  is  the  best 
qualification  for  a  juror ;  and  yet,  we  are  told, 
that  a  jurOr  has  a  Constitutional  right  to  deter- 
mine (he  law,  and  tba(  (oo,  in  defiance  of  the 
opinion  of  thecourt!  Thus,  it  seems,  the  more 
ignorant  they  are,  the  greater  our  security  for  ob- 
taining a  just  dectsionT  I  admit,  (he  gTea(er  their 
ignorance,  the  better  will  they  he  qualified  for 
(Bking  what  is  contended  to  be  (he  due  impression 
from  the  exercise  of  what,  we  are  told,  is  the  Con- 
stitutional right  of  counsel! 

But,  in  this  case,  as  appears  from  the  testimony, 
there  were  others  besides  Callender,  concerned  m 
printing  and  publishing  "The  Prospect  Before 
Us ;"  suppose  some  other  person,  for  instance,  Mr. 
Rind,  had  also  been  indicted ;  that,  on  the  trial  of 
Rind.  Mr.  Basset  had  served  as  a  juror,  and  bad 
found  him  guilty;  that  Callender  had  afterwards 
been  brought  to  (rial,  and  Mr.  Basset  had  beeti 
called  as  a  juror,  he  could  not  be  set  aside,  accord- 
ing to  the  authorities  I  have  produced,  at  though 
in  the  case  of  Rind  be  had,  and  (bat  on  oath,  a«- 
etared  hia  opinion  of  the  law. 
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Mr.  Basset,  dlthongh  being  possessed  of  a  libe- 
Tal  fortune  he  doth  noi  now  practice,  was  bred  to 
ihe  Imw ;  his  le^al  knowledge  was  such  that  he  \ 
could  not  doubt  but  that  such  publieaiious  as  "The 
Prospect  Before  Us,"  came  under  the  provisions 
of  the  sedition  Ian.  And  it  is,  for  this  reason. 
that  the  Managers  contend  that  he  onsfai  not  to 
have  been  sworn.  Yes,  sir,  this  very  knowledge 
of  the  law  which  rendered  him  a  more  proper 
character  to  Berve  on  the  jury,  is  by  honorsiile 
Managers  insisted  on  as  what  ought  to  have  been 
his  disquaiifieation!  And  yet  tbejr  contend  thai 
the  jury  have  the  uncontrolable  right  to  decide 
upon  the  law ! 

Suppose,  Mr.  President,  a  person  to  b«  indicted' 
for  an  assault  and  battery,  or  for  burglary ;  if  any 
person  should  he  summoDed  on  the  lury  who  had 
so  much  common  sense  and  general  information 
as  to  know  that  the  man  who  comes  behind  the 
back  of  another  and  knocks  him  down,  is  guilty 
of  an  a&sault  and  battery,  he  would  he  unfit  to 
ser?e  as  a  juror  in  the  first  case  ;  or  to  know  that 
if  a  man  breaks  into  a  dwelling-house  in  the  ni^ht 
time,  and  steals  [herefrom,  suirh  ofTi-nder  is  guilty 
of  burgl-ary,  he  would  be  equally  unfit  in  the  last 
case. 

Hence,  then,  it  follows  that,  in  the  opinion  of 
the  honorable  Managers,  that  as  iudses  onght  to 
ha*e  no  previous  knowledge  of  tne  law,  relative 
to  cases  which  are  to  be  tried  before  them  ;  (o, 
also,  jurors  ought  not  to  have  any  knowledge  of 
what  is  the  law,  in  cases  to  be  tried  before  them  ; 
and  thai  if  any  juror,  with  such  legal  knowledge, 
should  be  summoned,  he  ought  not  to  be  admitted 
to  serve,  unless,  indeed,  he  can  be  rendered  prop- 
erly qualified  by  the  application  of  the  India  mb- 
ber,  or  by  the  use  of  the  Lethean  waters;'  by  the 
one  mode  or  the  other,  lo  be  reduced  to  that  happy 
■tate  of  ignorance  thought  by  the  Managera  to  be 

the  essential  requisite  of  »  ii 

I  would,  before  1  conclodf 

upon  an  observation  made  L. 

ble  Managers  (Mr.  Campbell ;}  he  has  charged 
Judge  Chase  with  having  caused  Mr.  Basset  to  be 
sworn  as  one  of  the  jury  for  the  very  purpose  of 
coaviciing  Cslleoder^  from  his  knowledge  of  Bas- 
set's political  principles. 

My  worthy  colleague  (Mr.  Key)  has^tliKrot 
strength  of  argument  shown  that  Judge  Chase 
could  not,  from  the  facts  proved,  be  otherwise 
than  a  stranger  both  to  the  person  and  to  the  po- 
litical princtples  ofMr.  Basset.  But  I  am  aware 
that,  in  reply,  it  will  be  said  the  declaration  Mr. 
Basset  made  in  conrt  showed  what  were  his  polit- 
ical  sentiments.  He  only  there  dectatrd  that 
"The  Prospect  Before  Us,"  if  the  eztracis  he  bad 
wen  were  justified  by  the  book,  was  a  seditious 

'  publication.    This  could  be  no  proot  that  he  was 

a  federalist.  1  never  knew  a  gentleman  of  any 
political  principles  that  did  not  uniformly  declare, 
that  if  the  sedition  law  was  Constitutional,  that 
publication  was  clearly  within  the  nrovisions  of 

I  the  law.     Even  his  counsel  have  declared  that 

they  did  not  appear  on  his  aceonnt,  that  they  de- 

I  spised  the  wretch,  and  considered  him  as  a  dis- 

j  grace  to  aoeiety.    They  have  declared  Iheyhad 


00  hopes  of  saving  him  unless  by  establishing  tka 
uneoastilutiooaliiy  of  that  law. 

But  even  had  Judge  Chase  known  the  political 
principles  of  Mr.  Basset  to  have  been  foleral,  it 
would  not  have  justified  him  in  excusing  him 
from  being  sworn  \  nor  would  he  have  been  justifi- 
ed in  setting  aside  a  juror  because  he  was  a  repub- 
lican, unless  there  had  been  in  each  case  some 
other  legal  objection.  There  is  no  distinction  be- 
tween the  two  cases;  the  political  principles  of  » 
man  is  not  the  test  of  his  fitness  to  serve  as  a 
joTOr.  If  Mr.  Basset  had  been  exempted  from 
oeing  sworn  on  the  jury  in  consequence  of  the 
scruples  he  suggested  the  court  must  hare  ex- 
empted all  who  ihould  make  similar  excuses,  or 
ihey  must  have  given  just  cause  for  complaint 
It  was  the  duty  of  the  court  to  direct  the  jurorsio 
be  sworn,  as  they  were  called,  against  whom 
there  was  no  legal  objection.  I  flatter  myself,  I 
have  sufficiently  shown  that,  against  Basset,  then 
was  no  such  objection;  that  the  judge  was  not 
only  free  from  impropriety  in  directing  him  to  be 
sworn,  but  tbat  his  conduct  would  have  been  cen- 
surable had  he  acted  otherwise;  and  here,  sir,  I 
conclude  my  observations  upon  the  second  article 
of  impeachment 

I  now  come,  Mr.  President,  to  the  third  article, 
wherein  my  honorable  client  is  crioiinally  charged 
for  the  rejection  of  the  evidence  proposed  to  ha 
derived  from  Colonel  John  Taylor.    - 

In  thii  part  of  the  case  the  facts  are  admitted. 
The  next  queitlian  of  law,  therefore,  which  pr«- 
scots  itself  for  dincuSsion  is,  whether  or  not  CoL 
Taylor's  evidence  ought  lo  have  been  received,  or 
was  properly  rejected.  Here  again  I  must  ob- 
serM  that  tba  honorable  Managers,  to  support 
their  charge,  resort  to  principles  which  are  to  m^ 
to  the  last  extremitv,  Strang  and  no.vel,  Weate 
told  that  the  court  has  do  right  to  order  questions 
which  are  meant  to  be  put  to  a  witness  to  be  re- 
duced to  writin?.  Nay,  that  the  conrt  have  no 
right  to  know  what  evidence  is  meant  to  be  givea 
by  the  witnesses,  or  its  connexioa  with  other  tes- 
timony, or  its  bmriog  on  the  cause,  bnt  to  receive 
it  drop  by  drop,  as  the  counsel  think  proper  to 
deal  it  out.  In  answer  to  these  extraordinary 
ideas  which  ws  have  had  thus  introduced,  I  must 
be  permitted  to  assert  that  the  court  have,  in  my 
opinion,  an'undoubted  right  to  require  of  ths  coun- 
sel that  they  should  open  their  case,  explain  the 
nature  of  the  evidence  meant  to  be  given,  and  on 
the  production  of  a  witness,  state  what  they  ex- 
pect to  prove  by  such  witness.  In  the  course  of 
my  practice  it  has  been  the  usual  method  of  pro- 
ceeding for  counsel  to  conduct  themselves  in  this 
manner,  and  on  this  subject  McNally,  in  his  rules 
of  evidence,  page  14,  expressly  lays  it  down  as  a 
nde,  ''that  counsel  ought  not  to  call  awitoew 
without  drst  opening  to  the  court  the  nature  of 
the  evidence  they  intend  to  examine  into.  This 
has  been  ofien  toUiKidy  adjudged,  though  not 
Mtrictly  oMertd  to  in  practice."  And  in  pag« 
second  he  gives  us  as  the  j!rs(  rule,  "  that  no  evi- 
dence oug'At  (0  be  admilted  to  any  point  but  that 
on  which  the  issue  is  joined."  Buthowi**'™"* 
to  prevent,  and  it  is  only  the  «— ■"  "*" 


'(  which  can 


Digitized  byGoOgIC 


468 


HISTORY  OP  CONGRESS. 


TVioi  of  Judge  Ouof. 


prerenl,  evidence  being  adnlided  which  i* 
pertin«Dt  (o  the  point  on  which  Uie  issue  is  joined, 
unless  they  are  first  informed  what  evidence  \s 
meani  to  be  giren  7  It  is  then  upon  the  authoiiiy 
of  McNally  established  that  [he  court  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
by  a  witness;  and  baviDK  tbal  right,  tbey  may 
exercise  it  wlieneTer,  in  cheic  discrelinn,  they  may 
thiok  it  necessary. 

-  To  determine,  rberefore,  whether  they  acted 
correctly  in  lejecling  (he  leEtimony  of  Colonel 
Taylar,let  us  examine  what  testimony  tbey  hoped 
to  obtain  from  bim ;  and  for  this  purpose,  wnat 
were  the  questions  proposed  to  be  put  in  him.— 
Tbey  were, 

Ut.  Did  you  ever  hear  John  Adams  express  any 
sentiments  farorable  to  monarchy,  or  aristocracy, 
Kod  what  were  tbey  7 

2d.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  eipiess  his  disapprobation  of  the  fund- 
ing system  1 

3d.  Do  you  know  whether  Mr.  Adams  did  not, 
ia  the  year  1794,  vole  against  ihe  sequestialion  of 
British  debts,  and  also  against  the  bill  for  suspend- 
ing  intercourse  with  Great  Britain  ? 

Colonel  Taylor's  testimony  was  offered  as  be- 
ing relevant  only  to  one  set  of  words  stated  in  the 
two  counts  of  the  indictment,  to  wit:  "he  (mean- 
ing the  said  President  of  the  United  Stales)  was 
tt  professed  aristocrat;  lie  (meaning  the  President 
of  the  United  States)  had  |iraved  faithful  and 
serviceable  to  the  British  interest — (inuendo) 
against  the  interest  and  welfare  of  the  United 
States." 

Need  I  state  to  this  honorable  Court,  that  words 
which  do  not  in  themselves,  or  on  the  face  of  ^em. 
purport  snyihiDg  criminal,  cannot  be  made  fo,  or 
eonsidued  as  libellous,  but  by  laying  an  inuendo, 
{rifiDg  them  a  criminal  meaning,  without  which 
Utey  would  be  innocent;  and,  also,  that  the  crim- 
inal meaning  laid  in  the  inuendo  must  be  stticily 
ptored? 

Let  us  now  examine  the  set  of  words  lo  which 
Colonel  Taylor's  evidence  was  meant  to  apply  ; 
they  were  without  any  iouendo,  as  follows :  ^  He 
was  a  profes-ixd  arbtocrat ;  he  had  proved  faithful 
and  setviceable  to  the  British  inleresL" 

This  seateoce  consists  of  two  separate  distinct 
clauses  or  parts ;  the  first,  that  "  he  was  a  professed 
aristocrat;"  the  second,  that  "he  had  proved  faith- 
Ail  and  serviceable  to  the  British  interest,"  1  ask 
this  honorable  Court  if  either  of  these  clauies  or 
parts,  of  themselves,  and  without  an  inuendo, 
catty  with  (hem  any  charge  of  criminality,  or  any 
thing  libellous  1  To  say  that  a  man  ia  an  aristo- 
crat, a  democrat,  oi  a  republican,  is  not  of  iiaelf 
charging  the  person  with  anything  criminal,  nor 
is  it  slanderous,  unless  indeed  the  charge  is  ac- 
companied with  an  inuendo,  staling  that,  by  the 
epithet  ao  timed,  something  very  bad  was  intended ; 
and  that  Government  would  indeed  merit  con- 
tempi  in  which  a  person  should  be  punished  upon 
■uch  a  charge.  So,  also,  to  say  that  a  man  had 
been  faithfuf  and  serviceahls  to  (he  British  in- 
terest charges  bim  with  nothing  criminal,  and 
tberefore  cannot  be  slanderous,  becatue  (he  Brit- 


n  many  instances 


ish  and  (he  American  interest 
have  been  and  may  be  the  sam 

There  may  he  a  variety  of  instances  in  which 
ihe  inierest  of  two  nationn  may  concur.  There 
have  been  many  in  which  (he  interest  of  America 
and  of  Britain  did  concur;  many  also  in  which 
(he  interest  of  America  and  France  have  com- 
bined. In  the  first  instance  a  man  may  have  beea 
faithful  and  serviceable  to  Britain;  in  (be  otbei 
to  France,  without  the  violation  of  any  duty  to 
the  United  States — without  having  been  guilty 
of  the  least  criminality. 

The  sentence  then  taken  altogether,  connecting 
the  two  clauses,  does  not  of  itself  import  any  thing 
criminal,  and  consequently  is  not  slacderous,  if  it 
remained  without  any  inuendo ;  and  if  i(  was  free 
from  an  inuendo,  being  not  slanderous,  would  not 
require  any  evidence  relative  (beteto.  Nay,  it 
would  be  no  part  of  the  charge  put  in  issue,  foi 
in  legal  construction  it  is  only  such  part  of  the 
publication  stated  in  an  indictment  which  is  slan- 
derous ;  that  is  the  point  in  issue. 

I  will  now,  sir,  read  tbal  part  of  the  indictment 
in  connexion  with  the  inuendo:  ''He  (meaning 
the  President  of  the  United  Slates)  was  a  pro 
fessfd  arisiocral,"  Here  there  being  no  inuendo, 
this  clause  or  part  of  the  sentence  remains  in  its 
primitive  innucency;  be  (meaning  the  President 
of  the  United  States)  had  proved  faithful  and 
servioesJile'to  Qreal  Britain"  This  of  iiiielf,  as  I 
have  observed,  is  perfectly  innocent ;  but  here 
comes  (he  inuendo  with  its  sling  in  its  tail — "  ia- 
uendo,  against  (he  interest  and  wellaie  of  the 
United  States  of  America."  Thus  it  was  onlf 
the  latter  clause  in  the  sentence  that  was  pre- 
sented as  being  libellous ;  and  how  was  that  part 
of  the  sentence  to  be  justified  7  By  showing  that 
the  President  had,  in  the  high  station  he  had  oc- 
cupied, prostituted  his  character  by  sacrificing  the 
interest  of  the  United  States  (o  (be  interest  of 
Great  Britain.  And  how  was  this  justification  to 
beprovedl  Not  by  any  answer  Mr.  Taylor  could 
give  lo  the  first  question,  for  tbat,  as  far  as  his 
answer  could  have  relation,  could  only  relate  to 
the  first  clause  ;  but  that  clause  being  of  itself  in- 
offensive, and  not  made  criminal  by  any  inuendo, 
was  no  part  of  the  crivoMtl  chargt  in  ume,  but 
was  merely  inlroduced  as  being  part  of  a  sentence, 
the  latter  clause  of  which  was  oolv  charged  to  be 
criminal.  Any<«videoce  from  Colonel  Tavlor  as 
(o  the  first  clause  was  therefore  totally  irrelevant, 
as  not  going  to  (he  point  in  issue,  and  as  only  go- 
ing to  prove  the  truth  of  what  was  neither  staled 
nor  relied  on  as  being  criminal,  and  therefore  was 
properly  rejected  by  the  court. 

As  to  the  second  quesiion,  to  wit:  "Whether 
Mr.  Adams,  white  Vice  President,  had  expressed 
his  disapprobation  of  the  fanding  system  1"  The 
question  could  not  be  in  any  degree  relevant  to 
the  one  or  the  other  clause  in  ihe  senteace. — 
Whether  Mr.  Adams  expressed  bia  disapprobation 
while  be  was  Vice  President,  of  the  funding  sys- 
tem, or  not,  could  in  no  respect  go  to  prove  ot 
isapprove  nis  being  a  professed  aristocrat,  or  his 
having  sacrificed  the  inierest  of  the  United  Slates 
to  the  inleresl  of  Great  Britain.    The  court  theie- 
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lore,  considering  this  quesiian  totally  irreleTiot  to 
the  "  poiol  ID  issue,"  did  as  wan  their  duty  to  do, 
they  refused  la  sufTcr  it  to  be  put  to  ibe  witness. 

So  much  for  the  two  first  queslions.  We  now 
coiu«  to  the  third,  respecling  Lh«  voles  of  Mr. 
Adams,  when  Vice  President,  against  the  bill  for 
the  sequestration  of  British  debis,  and  the  bill  for 
suspeodiafr  ioiercourse  with  Great  Britain.  For 
the  coaducl  of  my  hoDorable  client  in  refusing  to 
permit  this  question  to  be  put  lo  Colonel  Taylor, 
two  reasons  may  be  aligned;  the  first,  ibat  if  the 
fact  was  as  staled,  it  could  not  be  proved  by 
Colonel  Taylor.  The  second,  ibat  if  the  fact  vras 
established,  it  would  be  totally  immaterial  to  the 
issue.  Colonel  Tayloi's  evidence  was  oot  the 
best  which  the  nature  of  iha  case  Bdmitted.  I 
will  not  say  that  the  traverser,  in  order  to  prove 
this  vote,  was  under  ibe  iieceisiiy  of  procuring;  a 
copy  from  the  Journal  of  the  Senate,  properly 
authenticated  by  their  clerk,  but  he  certainly 
ought  at  least  to  have  produced  a  printed  copy  of 
the  votes  and  proceedings  of  the  Benaie  as  pub- 
lisbed  by  them.  One  tLtng  at  least  is  certain, 
that  the  traverser  coald  not  eoosislenlly,  with 
rules  of  law,  give  parole  evidence  to  establish  the 
vote  of  Mr.  Adams,  and  therefore  that  Colonel 
Taylor  could  not  be  legally  examined  on  that  sub- 
ject. But  1  will  go  furiher  in  defence  of  ray  cli- 
ent, and  will  say,  that  if  they  had  had  the  best 
possible  evidence  of  the  fact,  if  they  had  had  an 
attested  copv  from  the  records  of  the  Senate,  the 

i'udge  would  have  departed  from  his  duty  if  he 
isd  permitted  the  evidence  which  was  wished  lo 
luive  been  obt«ined  from  Colonel  Taylor  lo  have 
been  given  to  the  jury.  Ought  any  evidence  to 
be  given  to  a  jury  which  ik  not  proper  and  perti- 
nent to  prove  the  fact  in  ittue,  or  to  prove  some 
fact  from  which  the  fact  in  issue  ought  legally  to 
be  tn/erred— evidence  not  relevant  to  the  point 
before  ibe  court  and  jury  1  Woa  not,  as  to  this 
part  of  Ibe  charge,  the  fact  in  issue,  whether  Mr. 
Adams  had  swerved  from  hit  duty  bv  inieniion- 
ally  prostrating  the  interest  and  welfare  of  his 
country  to  the  interest  and  welfare  of  Great  Brit- 
ain 1  Should  not  a  charge  of  so  atrocious  a  nature 
be  proved  by  some  direct  act  of  this  criminal  sac- 
rjfice  of  the  interests  of  the  United  Stales  to  the 
interest  of  Great  Britain,  or  by  theproof  of  some 
other  act  from  which  such  criminal  sacrifice  mnst 
and  ought  on  principles  of  law  to  be  clearly  and 
necesftuily  inferred  1  And  what  was  the  proof 
proposed  to  be  ofi'ered  for  this  purpose  1  That  upon 
the  question  whether  British  debts  should  be  se- 
questered, and  whether  onr  intercourse  with  Great 
Britain  should  be  suspended,  after  full  discussion 
one-half  the  members  of  the  Senate  voted  in  favor 
of  those  measures,  and  one-half  of  the  Senate 
against  them;  and  that  in  this  situation  Mr. 
Adams  thinking  them  of  too  baxardous  a  nature, 
aod  auch  as  might  involve  our  country  in  a  war, 
dill  not  choose  to  take  upon  himself  so  ^real  a  re- 
sponsibility as  to  give  his  casting  voice  In  the 
affirmative. 

1  have,  Mr.  President,  neither  time  nor  iDclina- 
tiou  to  enter  into  a  discussion  of  either  the  pro- 
priety or  policy  of  those  meaiures,  but  I  hare  no 


hesitation  to  express  my  belief,  that  the  honorable 
members  who  voted  for  or  against  those  measures, 
were  equally  actuated  by  the  same  purity  of  mo- 
live.  That  those  who  voted  on  the  one  side  ot 
the  other  acted  from  ihg  sincerest  desire  to  pro- 
mote what  they  respectively  considered  the  best 
interests  of  their  country. 

Shalt  then  the  rejection  of  the  evidence,  that 
Mr.  Adams,  on  measures  in  Jiej^,  on  which  the 
Senate  was  equally  divided,  ^ve  his  casting  vote 
with  the  Senators  whose  potilical  sentiments  ac- 
corded with  the  then  majority;  and  which  evi- 
dence, if  admitted,  would  have  proved  nothing, 
be  considered  as  a  ground  of  impeachment?  Isar 
evidence,  which,  it  admitted,  would  have  proves 
nothing;  for  that  act  of  Mr.  Adams  certainly 
would  not  have  proved  that  he  had  corruptly  and 
wickedly  sacrificed  the  iolerest  and  welfare  of  the 
United  States  to  Great  Britain ;  nor  would  it  have 

[>roved  aaythingjfrom  which  such  sacrifice  ought 
egally  anu  necessarily  to  be  inferred.  Where  is 
the  man  who  would  dare  say,  that  the  members 
of  the  Senate  who  voted  for  or  against  the  hill  fm 
sequesiratioQ  of  British  debts,  and  the  suspension 
of  our  intercourse  with  Great  Britain,  acted  from 
corrupt  motives  1  Is  there  a  member  of  this  hon* 
orable  Court  who  believes  that  the  Senators  who 
voted  against  those  measures  were  actuated  by  a 
desire  to  promote  ihe  interest  of  Great  Britain  at 
the  expense  of  their  own  country?  Or,  that  those 
who  voted  in  favor  of  those  measures  were  ac- 
tuated by  a  desire  to  promote  the  interest  of 
France  at  the  same  expense  1  The  heart  of  every 
member  of  this  honorable  Court,  I  am  confident, 
revolts  at  the  idea !  Ought  then  any  judge  to  have 
suffered  this  act  of  Mr.  Adams  to  nave  been  of- 
fered to  a  jury  as  evidence  directly  to  establish 
that  he  had  wickedly  and  corruptly  preferred  the 
interest  and  welfare  of  Great  Britain  to  that  of 
the  United  Stales,  or  as  an  evidence  from  which 
the  jury  ought,  upon  legal  principles,  necessarily 
to  infer  that  he  had  thus  acted  1 

The  judge  who  would  have  permitted  such  evi- 
dence to  have  beeu  given  for  such  purpose,  in  my 
opinion,  ought  much  rather  to  be  impeached  foi 
his  conduct,  than  the  judge  who  should  reject  iL 
It  is  the  sole  province  of  the  court  lo  determine 
what  evidence  shallgo  toihe  jury,  either  as  prop- 
er, directly  to  prove  the  feet  in  issue,  or  to  prove 
any  facts  from  i^hich  that  fact  onght  to  be  inferr- 
ed. The  court  are  the  sole  judges  of  the  compe- 
tency and  adtnissibilii^  of  the  evidence — the  com- 
petency depends  upon  its  legality  ;  the  admissibil- 
ity' upon  its  relevancy  to  the  question  in  isiae.  If 
illegal,  it  is  Iheir  duty  to  reject  it;  but  though  lo- 
^al  in  its  nature,  yet  if  not  relevant  lo  the  point  in 
issue,  it  ought  equally  to  be  rejected;  because  its 
production  only  wastes  time,  and  has  a  tendency 
to  mislead  the  jury. 
The  right  of'^the  court  lo  decide  what  evidence 


trine,  and  as  they  claim  the  right  that  the  jury 
should  decide  the  issue  without  regarding  the  opin- 
ion of  the  coott  as  to  the  law,  so  they  seem  to  think 
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thai  the  court  ought  npt  lo  restrict  the  evidei 
to  the  jury.  And  heuee  they  have  expressed 
Bome  indignation  etgaiDst  my  hoaorable  clienlj  be- 
cause he  told  the  counsel  in  Fries's  case  that  they 
might  go  on  as  they  pfc'Bsed,  but  still  subject  to 
the  direclioQ  of  thecourtasto  what  evidence  they 
miaht  offer.  On  that  occasion  they  exclaimed 
"  the  court  took  upuD  themselves  to  decide  what 
evidence  should  go  to  the  jury  !  But  perhaps  that 
evidence  which  might  have  been  rejected  might 
have  influenced  the  decision  of  the  jury,  and  a! 
the  jury  have  a  right  to  decide  the  law,  uncootrol- 
led  by  the  court,  tliev  ought  to  have  before  them 
all  that  evidence  which  might  possibly  iaflu 
their  decision  !"    Charming  doctrine !    Thus  the 

{'ury  are  not  only  to  decide  the  law  on  the  issue, 
lUt  likewise  all  questions  of  law  which  arise  upon 
the  proceedings  in  the  cause  and  upon  the  evidenci 
that  is  to  be  admitted.  The  honorable  Manager 
seem  to  forget  that  il  ia  only  in  consequence  of  thi 
right  of  the  jury  togive  a  general  verdict  thai  they 
get  incidenially  ihe  powec  of  deciding  the  lav  ' 
any  case,  but  that  this  cannot  in  any  manner  i 
ble  them,  either  as  to  power  or  right,  to  have 
control  over  the  court  in  any  collateral  quesli 

The  maddest  enthusiast  that  ever  yeladvoct 
Ihe  rights  orjurors,has  nevcrquestioned  the  right 
of  the  court  to  determine  upon  the  competency  and 
admissibility  of  evidence.  Such  being  the  law,  it 
was  the  duty  of  Judge  Chase,  when  tlie  question 
meant  to  be  established  was,  that  Mr.  Adams  wick- 
edly and  corruptly  sacrificed  the  interest  of  the 
United  States  to  Great  Britain  contrary  to  his  du- 
ty, to  prevent  the  vote  of  Mr.  Adams  on  that  oc- 
casion being  given  in  evidence  to  the  jury,  either  as 
proper  directly  to  prove  the  fact,  or  from  which 
tbey  ought  necessarily  to  infer  it.  And  I  again  re- 
peat, if  he  had  suffered  such  evidence  to  have  been 
given  to  them  as  proper  and  relevant,  he  would 
have  been  much  more  deserving  of  impeachment. 

I  have  stated  that  there  are  two  ways  of  proving 
the  issue — either  by  directly  proving  ibe  fact  in 
issue,  or  by  proving  some  fact  from  which  the  fact 
in  issue  ought  legally  to  be  inferred ;  and  that,  in 
the  one  case  and  the  other,  the  court  are  the  judges 
as  to  the  competency  and  the  admissibility  of  the 
testimony.  But  1  go  further;  it  is  the  court  who 
have  a  tight  to  determine  whether  or  not  tbe  fact 
in  issue  ought  to  be  inferred  from  a  fact  proved, 
or  whatlact  being  proved  will  ji^itify  a  jury  in  in- 
ferring and  accordingly  finding  the  fact  in  issue. 
1  will,  sir,  explain  "my  meaning— the  question  in 
issue  is  a  grantor  no  grant  of  a  tract  of  land;  the 

frant  is  the  fact  lo  be  established  ;  no  grant  can 
e  produced,  but  evidence  .is  given  of  possession 
for  a  great  length — a  regular  transference  of  the 
property  as  havingbeeo  granted — paymeniof  rents 
to  tne  successors  of  the  supposed  grantor,  &c.;  the 
court  not  only  determine  what  testimony  is  proper 
to  establish  these  facts,  but  they  direct  the  jury 
that,  if  they  believe  the  evidence,  they  then  ought 
lo  find  that  a  grant  bad  been  given.  On  ibis  point 
I  refer  to  Cowper,  page  112,  and  13  Coke,  2.  So, 
sir,  if  in  an  action  ofin<^bt(aiu«aafumpaijfot  mo- 
ney due,  the  defendant  pleads  the  act  of  limitation, 
Bod  the  plaioiiff  replies  a  promise  to  pay  within 


:^i: 


three  yeara.  If  on  the  trial  of  the  cause  the  plaio' 
tiff  proves  An  acknomlfdgmentotlhe  debt  within  the 
limited  time,  the  court  will  instruct  the  jury,  that, 
if  they  believe  that  fact,  they  ought  to  fina  from 
it,  as  being  sufficient  evidence  for  the  purpose,  the 
fact  in  issue,  thai  he  did  promue  to  pay.  Yet,  if 
the  jury  was  to  &nd  a  special  verdict,  stating  that 
within  three  years  the  defendant  had  acknowl- 
edged the  debt,  the  court  could  not  give  judgTueot, 
but  must  order  a  centre  faciat  <U  novo,  iKcause 
the  jury  would  not  have  found  the  fact  ia  issue, 
but  only  a  fact  which  was,  as  evidence,  aufficieot 
to  have  justified  them  lo  have  found  by  their 
verdict  that  the  defendant  assume.  Again,  in  the 
case  before  supposed,  if  evidence  was  given  to  the 
jury  that  the  defendant  bad  acknowledged  ihe 
debt  as  aforesaid,  the  court  would  instruct  the 
jury  that  upon  that  evidence  thej[  ouaht  to  find 
the  defendant  had  promised ;  and  if  the  jury  did 
'  rive  their  verdict  for  the  plaintiff,  tbe  court 
id  grant  a  new  trial.  So,  sir,  in  en  action  of 
trover  and  conversion.  If  il  was  proved  that  the 
defendant  had  the  thing  in  posseasion  for  the  con- 
version of  which  the  suit  was  brought,  and  evi- 
dence is  given  that  the  plaintiff  denaanded  the 
article  from  the  defendant,  and  that  he  refused  to 
deliver  it,  though  this  is  not  itself  a  conversion, 
and  if  the  jury  was  to  find  a  special  verdict  slat- 
ing thesefacts,  the  court  could  not  give  judgment, 
yet  the  court  would  direct  the  jury  that,  upon 
such  fact  being  proved,  they  ought  to  find  the  fact 
in  issue,  to  wit,  the  conversion ;  and  if  the  jury 
was  not  to  find  for  the  plaintiff  the  court  would 
grant  a  new  trial.  Again,  in  the  case  of  an  action 
brought  to  recover  money,  and  the  statute  of  lirn- 
itation  pleaded;  if  the  defendant  acknowledges 
the  justice  of  the  debt,  but  at  the  same  lime  al^o- 
lutely  and  unequivocally  declares  that  he  never 
will  pay  any  part  of  it,  the  court  would  instruct 
the  jury  that  upon  such  evidence  ihey  could  not 
find  for  the  plaintiff,  for  that  the  acknowledgment 
of  the  debt  lieing  only  presumptive  of  a  promise 
to  pay,  that  presumption  was  taken  away  when 
the  acknowledgment  wns  accompanied  with  a 
direct  unequivocal  declaration  that  lie  never  would 
pay  any  part  of  it.  So  in  the  case  of  trover  and 
conversion,  if  the  thing  in  question  was  lai|r^ 
heavy,  and  unwieldy,  as  a  large  piece  of  mahog- 
any or  other  timber,  and  when  the  delivery  of  it 
was  demanded,  the  defendant  was  to  refuse  trou- 
bling himself  on  the  occasion,  but  to  direct  hint 
to  where  tbis  ponderous  article  lay,  and  tell  him 
that  he  might  lake  it  Into  his  possession  when  be 
pleased  ;  the  court  ftould  certainly  say  there  waa 
no  proof  of  conversion — the  prima  fade  evidence 
being  defeated  by  the  circumstances  of  the  case. 
I  have  introduced  these  cases  by  way  of  illiis- 
ition;  and  to  show  that  the  court  determine) 
hat  is  proper  evidence  to  prove  the  fact  in  issue, 
from  what  fact  the  fact  in  issue  may  be  inferred, 
and  also  what  evidence  is  admissible  to  prove 
this  secondary  fact;  and  therefore  as  the  vote 
given  by  Mr.  Adams  of  which  Callender  wished 
ive  evidence  was  not  sufficient  to  prove  di- 
y  the  charge  that  Mr.  Adams  bad  wickedl^y, 
and  against  his  duty,  sacrificed  ihe  interest  of  bii 
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country  to  that  of  Great  Britain — nor  was  a  fact 
from  fthicli  the  jury,  on  principles  of  law,  ought 
to  have  inferred  it;  and  I  am  sure  no  person  will 
attempt  to  support  the  contrary,  therefore,  that  my 
faoDorshle  client  instead  of  being  impeachahle  for 
'  sTiJence,  would  haveexposed  him- 


prodnced  a; 


elf  to  c 


□iited  il 


Nor  can  1  doubt  but  that  the  respectable  coun- 
sel who  were  conterned  forCallender,  would  have 
cheerfully  acquiesced  in  and  approved  of  my 
honorable  client's  conduct  in  this  respect;  had  it 
not  been  for  a  cause,  which  they  honestly  ac- 
knowledged—their  entremeignorance'of  the  law 
which  r^ates  to  the  doctrine  of  libels ;  and  which 
had  induced  them  to  use  every  exertion  to  obtain 
a  continuance  of  the  cause  to  a  future  term;  that 


0  the  r 


E  either 
ofsc 


1  theii 


1  office 


e  legal  chargpler,  they 
ale  Knowledge  of  that 


might  acquire  a  more  accurate 
branch  of  the  law.  An  indulgence  thaf  it 
they  could  not  prevail  upon  ine  court  to  give — 
for  the  refusal  of  which,  however,  I  hopemy  houor- 
able  client  will  uoi  be  thonght  impeachable. 

I  have  now,  sir,  finished  my  observations  on  the 
third  article,  and  am  under  the  direction  of  this 
honorable  Court  whether  I  shall  proceed  to  the 
fourth,  or  wait  till  thev  take  some  refreshment. 
(It  was  now  three  o'cloctjaod  the  Court  adjourned 
for  half  an  hour.) 

[The  Court  having  again  met,  Mr.  Martin  con- 
tinued.] 

I  shall  now,  sir,  proceed  to  the  fourth  article, 
ivhich  charges  the  respondent's  conduct  to  have 
been  marked  during  the  whole  course  of  the  trial 
by  manifest  injustice,  partiality,  and  intemperance. 

From  the  evidence  it  certainly  appears  that 
Jodge  Chase  prevented  the  counsel  from  arguing 
to  the  jury  that  the  sedition  law  was  unconstitu- 
tional; and  this  seems  to  have  given  rise  to  a 
^eat  portion  of  the  altercation  and  ill  humor  be- 
tween the  court  and  the  bench. 

I  admit  that  the  Constitution  gives  to  a  crimi- 
oal  the  right  of  having  counsel;  out  the  Coasti- 
tion  has  not  defined  the  rights  or  duties  of  counsel, 
or  to  what  eitent  they  are  to  exercise  them.  One 
tbingj  however,  ia  certain ;  that  they  have  no  Con- 
stitntional  right  to  impose  upon  the  couit  ormia- 
lead  the  jury. 

When  CalleDder's  counsel  contended  that  if  thi 
jury  have  a  right  to  decide  questions  of  law,  thet 
the  Constitution  being  the  supreme  law  of  the 
land,  the  jury  must  of  course  have  the  power  of 
deciding  on  the  cimttitationality  of  a  law;  the 
jndge  might  well  sav  it  was  a  nan  tequilttr. 

What  has  been  allowed  to  the  jUrors  as  their  in- 
cidental right  on  the  general  Issue?  Not  to  de- 
cide whether  there  is  au  existing  law,  or  whether 
a  law  is  in  force,  but  to  declare  the  true  construc- 
tion of  an  exitting  law,  and  whether  the  case  at 
issue  comes  within  the  true  coDsiruciion  of  such 
law. 

But  those  who  contend  that  the  jury  have  a 
right  to  determine  the  coDslitutionality  of  a  law, 
insist  not  for  the  power  of  the  jury  to  decide  its 
true  construction  and  whether  the  prisoner's  case 
comes  vithin  it,  bat  to  decide  wbetliei  what  ' 


law  is  not  void,  a  mere  nullity, 
other  words  whether  such  a  law  is  ta 
The  maddest  enthusiasts  for  the  rights 
of  jurors,  their  most  zealous  advocates,  have  never 
contended  for  such  a  right  before  the  cases  of 
Fries  and  Callender.  Whether  a  law  exists, 
whether  a  law  has  been  enacted,  whether  a  law 
has  been  repealed,  whether  a  law  has  become  ot>- 
solete  or  is  m  force?  The  decision  of  the^te  ques- 
tions hath  always  been  allowed  the  exclusive 
right  of  the  court.  The  power  of  the  court  to 
decide  exclusively  upon  these  questions  hath 
never  been  before  controverted.  Nay,  the  very 
right  claimed  on  behalf  of  jurors,  thai  they  may 
determine  what  is  the  true  construction  of  the 
law,  and  whether  the  case  ia  within  its  provisions, 
of  itself  necessarily  presupposes,  and  is  predicated 
upon  the  exiatence  of  a  lain,  the  eon*truetion  ur 
meaning  o/wMc/i  they  are  to  determine.  It  haa 
indeed  been  seriously  questioned,  and  that  by  gen- 
tlemen of  great  abilities,  whether  even  the  Judi- 
ciary have  a  right  to  declare  a  law,  passed  by  the 
Legislature,  to  be  contrary  to  the  Constitution 
ana,  therefore,  void  I  I  sbal!  not  enter  into  ait 
examination  of  that  question,  but  I  have  no  hesi- 
tation in  saying  that  a  jury  have  no  such  right, 
that  it  never  was  intended  they  should  have  suctl 
right,  and  ihat  jf  they  had  the  right,  we  might  as 
well  be  without  a  Conslitution, 

The  Ural  specific  instance  of  my  client's  unjust, 
partial,  and  intemperate  conduct,  which  is  stated 
in  this  fourth  article  is,  that  he  compelled  the 
traverser's  counsel  to  reduce  to  writing  the  ques- 
tions which  they  meant  to  propound  to  Colonel 
Taylor.  The  correctness  of  this  procedure  will 
depend  on  the  question  whether  the  court  had  by 
law  auch  a  power^  for  if  such  a  power  was  pos- 
sessed by  them,  it  is  to  be  preaumed  that  they,  on 
that  occasion,  exercised  it  according  to  their  oest 
discretion,. nor  can  it  be  inferred  that  their  con- 
duct was  criminal,  because  the  procedure  was 
novel  in  Virginia.  There  are  cases  in  which  the 
practice  of  a  court  may  be  considered  the  law  of 
the  court ;  but  these  are  not  in  any  manner  analo- 
gous to  the  case  in  queation;  nor  do  I  find  the 
practice  of  the  Slate  courts  is  obligatory  "  in  any 
ca^e  of  this  kind  on  the  courts  of  the  United 
Stales."  My  honorable  client  did  not  consider 
what  was  usual  in  Virginia,  hut  what  was  correct 
and  proper;  he  knew  that  the  law  authorized  him 
to  make  this  demand.  In  Maryland,  where  he 
imbibed  his  legal  knowledge,  and  where  at  the 
bar  and  on  the  bench  he  had  carried  it  into  prac- 
tice, nothing  was  more  common  than  for  ques- 
tions to  be  reduced  to  writing  at  the  request  of 
counsel,  or  at  the  leqtiest  of  the  court.  If  counsel 
donbt  of  the  propriety  of  the  evidence  meant  to 
be  drawn  from  the  witness,  or  the  correctness  of 
the  question  meant  to  be  propounded  to  him,  they 
have  a  right  to  request  it  to  be  reduced  to  writing. 
So  also,  if  the  court,  withoot  whose  approbation 
no  testimony  can  be  given  to  a  jury,  and  whose 
duty  it  is  to  prevent  improper  leiiimony  to  be 
given,  has  reason  to  suspect  an  intention  to  intro- 
duce such  evidence,  they  have  a  right,  and  they 
ODgbt  to  tcqatte  the  questions  lo  be  reduced  to 
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writing,  ihat  ihere  may  be  no  misapTtreheDsion  of 
the  tendency  of  the  question,  and  ihat  they  may 
more  deliberately  decide  wheLlier  it  is  proper  to 
be  put  to  the  witness.  And  in  this  case,  the 
counsel  were  not  required  to  reduce  their  questions 
to  writing  in  the  first  iniilaQce,  or  before  they  had 
stated  what  tlipy  had  meant  to  prove,  as  bath  been 
suggested.  When  Colonel  Taylor  wascalled  and 
sworn,  ihe  court  desired  to  be  inforrued  what  ihey 
meant  to  prove  by  him.  McNally  is  an  authority 
that  in  so  doing  they  acted  legally.  The  counsM 
stated  the  facts,  to  prove  which  Colonel  Taylor 
was  called;  upon  which,  the  court  doubting  the 
adnaissitailily  of  the  testimony  directed  the  ques- 
tion to  be  reduced  to  writing  for  their  considera- 
tion. It  cannot  for  a  moment  be  seriously  con- 
tenijed,  but  that  the  court  bad  a  risht 


espectable  colleague  (Mr,  Key)  has  ob- 
le  nracticeof  this  honorable  Court  dur- 
ing ibis  trial,  hath  perfectly  sanctioned  that  part 


of  my  client's  conduct.  If  at  any  time  a  question 
has  been  put,  the  propriety  of  which  halh  been 
doubted,  it  baa  been  directed  to  be  reduced  to  wri- 
ting. It  is  true,  that  this  has  been,  principallv. 
when  an  objection  has  been  made  by  the  counsel ; 
but  there  can  be  no  doubt,  that  if  any  honorable 
member  of  this  court  bad  apprehended  the  ques- 
tion to  be  improper,  the  court  would  have  bad  a 
right,  and  would  have  directed  the  question  to  be 

$ropounded  in  writing  for  their  consideration. 
'he  propriety,  the  principle,  in  each  case  is  the 
same.  On  this  part  of  the  charge  I  need  not 
dwell  any  longer. 

The  ne^f  instance  of  the  judge's  conduct  speci- 
fied in  this  article  is  his  refusal  to  continue  Cal- 
lender's  case  to  the  next  term,  notwithstanding 
the  affidavit  filed,  and  the  applications  made.  On 
this  subject,  I  shall  not  make  many  observations 
as  to  ihe  law;  but  I  may  venture  to  assert  that 
the  conduct  of  Judge  Chase  in  this  instance  also 
appears  to  have  been  free  from  any  porrupt  oi 
oppressive  motive  or  design;  no  part  of  his  con- 
duct on  this  occasion  has  been  produced  to  show 
that  he  entertained  a  disposition  to  prevent  Cal- 
lender  from  obtaining  the  testimony  of  bis  wit- 
nesses, or  deprive  bim  of  the  necessary  time  to 
procure  their  attendance.  Let  it  be  recollected 
that  the  Srst  affidavit  prepared  and  proposed  to  be 
filed  in  order  to  obtain  a  continuance  of  the  cause 
was  a  tj^eneral  affidavit.  By  the  laws  of  England 
a  general  affidavit  is  not  sufficient  to  entitle  the 
parly  to  a  continuance,  and  upon  principles  of  law 
as  adopted  in  England  and  the  United  Slates,  at 
least  in  Maryland,  a  supplemental  affidavit  can- 
not in  a  case  of  this  nature  be  received. 

If,  then,  Judge  Chase  had  wished  that  Callender 
thould  have  been^  at  all  events,  prevented  from  a 
nance  of  his  cause,  he  would  have  suffered 
o  file  their  general' affidavit. 
According  to  the  laws  of  England,  and  so  is 
the  law  considered  in  Maryland,  to  entitle  the 
party  to  a  continuance,  he  must  file  an  affidavit 
showing  what  witnesses  he  wants — what  he  ex- 
pects to  prove  by  ihem— that  he  has  used  due  dil- 
igence to  procure  them — and  that  he  has  a  rea- 
sonable eipectfttioQ  to  procure  their  aiieadaace  at 


then 


some  lime.  Judge  Cbase,  had  he  wished  (hat 
Callender  should  be  deprived  of  a  coniiniunce  of 
his  cause,  would  have  suffered' them  to  file  their 
general  affidavit,  but  what  was  his  conducti  De- 
sirous they  should  not  improperly  and  hasiilv 
commit  themselves,  and  lose  advantages  to  whicn 
they  might  be  eolitled,  he  gave  them  a  caution, 
and  time  till  next  day  to  profit  by  it.  Onlheneit 
day  Ihey  did,  it  is  true,  file  a  special  affidavit ;  but 
this  special  affidavit,  so  drawn  up,  under  the  cau- 
tion gi«en  them  by  the  court,  is  not  such  as  can, 
in  any  degree,  stand  the  test  of  legal  investiga- 
tion, even  under  the  authority  which  one  of 
the  honorable  Managers  (Mr.  Rodney)  bath  this 
day  introduced.  Callender  did  not,  in  his  affida- 
vit, state  that  he  expected  to  be  able  to  procure 
his  witnesses  at  the  next  term,  the  term  after,  or 
at  any  t^m.  He  aUo  stated  that  there  weie  cer- 
tain boon  necessary  for  his  defence,  but  he  coold 
not  state  that  he  had  endeavored  to  procure  them 
before,  or  that  he  expected  to  get  them  against  the 
next  term.  And  sureiy,  if  when  Callender  wrote 
that  libel,  he  founded  any  part  of  his  charge  upon 
books  which  had  been  published,  he  ought  to  have 
had  them  by  him  when  he  wrote  and  published, 
and  to  have  kept  them  by  him  for  his  defence 
whenever  he  should  be  called  upon  to  answer  for 
that  publicaiion,  and  could  have  no  right  to  claim 
a  continuance  for  the  purpose  of  obtaining  such 
books.  One  of  the  honorable  Managers,  (Mr. 
Rodney)  has  this  morning  referred  us  to  6lh  vol. 
Bacon's  Abridgment,  from  page  650  In  652.  upon 
the  subject  in  contest,  the  mode  of  putting  off  a 
trial,  and  ihere,  as  he  acknowledges,  and  as  the 
authority  enforces,  "  if  there  is  any  cause  of  sua- 
'  picion  that  delay  is  the  object,  the  court  should 
'  be  satisfied,  from  circumstances,  that  the  person 
'  absent  is  a  material  witness  ;  that  the  person  ap- 
'  plying  has  been  guilty  of  no  laches  or  neglect; 
'  and  that  he  is  in  reasonable  expectation  of  being 
'able  to  procure  his  attendance  at  some  future 
■  lime."  That  the  court  had,  in  Callendet's  case,  . 
just  reason  to  believe  that  delay  was  the  sole  ob- 
ject of  the  counsel,  no  person  can  doubt.  Nay, 
the  counsel  themselves  have  upon  oath  declaied 
that  delay  was  their  object;  that  they  had  no 
hope  or  expectation  that  witnesses  could  be  of  any 
service  to  them ;  that  Ihey  considered  Callendet*! 
cause  desperate,  if  the  law  was  Constitutional; 
and  that  their  great  object  was  to  continue  the 
cause  to  another  court,  that  it  might  not  be  tried  by 
my  honorable  client,  of  whose  conduct  in  the  case 
of  Fries  they  had  heard,  and  against  whom  they 
had  formed,  it  seems,  the  most  decided  prejudices. 
This  authority,  then,  produced  by  the  honorable 
Managers,  perfectly  justifies  the  conduct  of  my 
client  in  refusing,  upon  that  affidavit,  to  continue 
ihe  cause  to  the  next  term.  The  court  was  then 
sitting  to  hear  the  charges  brought  before  them; 
it  was  their  duty  to  have  them  determined  with- 
out unnecessary  delay,  that  iC  the  party  was  in- 
nocent he  should  be  acquitted;  if  guilty,  he  should 
be  btouehl  to  speedy  punishment.  The  same 
honorable  Manager  has,  from  the  same  authority, 
shown  "  that,  upon  the  juriicular  circumstances  of 
'  the  case  the  court  will  make  a  rule  for  putting 
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'  off  ehe  trial  of  a  cause  to  the  second  term  after 
'  ihe  nie  for  putttDff  off  tbe  ttiat  is  made."  I  ad- 
mit the  law,  and  will  therefore  readily  admit  that 
if  aD  affidavit  had  been  made  by  Callender,  stat- 
ing that  he  expected  to  be  able  to  prove  certain 
facts,  stating  what  the  facts  were,  by  witnesses, 
who,  from  their  particular  situation,  could  DOt 
with  any  probability  be  produced  before  thesecond 
term,  after  the  affidavit^and  could  then  prob- 
ably be  had,  the  court  might  with  propriety,  and 
perhaps  ought  to  have  continued  the  cause  to  the 
second  court,  but  no  such  affidavit  was  made; 
therefore,  not  having  made  out  tuch  a  case,  they 
have  DO  reason  to  complain  that  they  had  not  the 
benelit  oi  it.  They  did  not  even  swear  that  they 
ez|>ecled  to  be  able  to  procure  the  attendance  of 
their  witnesses  at  any  lime'  whatever. 

A  case  has  also  been  referred  to  in  Cpwper's 
Reports,  where  the  defendant  wanting  the  testi- 
mony of  a  witness  who  lived  out  of  the  jurisdie- 
tioo  of  the  court,  and  .the  court  uol  baring  the 
power  to  issue  a  commission  to  obtain'  his  lesti- 
monv,  the  court  declared  that  jf  the  plaintiffs 
would  Dot  consent  to  have  the  deposition  of  sucb 
witnesses  taken  to  be  read  at  the  trial,  they  would 
continue  the  cause  indefiniiely.  The  honorable 
Manager  has  further  said,  that  though  in  England 

witnesses,  yet  here  the  court  has  a  power  to  issue 
.a  commission  for  that  purpose.  The  honorable 
Court  will  recollect  that  the  case  of  Callender  was 
B  criminal  prosecution.  I  doubt  whether  the  court 
has  any  power  in  a  criminal  case  to  issue  a  com- 
mission to  examine  witnesses  for  or  against  the 
prcsecution,  I  do  not  know  of  any  law  which 
gives  them  that  power.  If  the  honorable  Mana- 
gers know  of  such  a  law,  they  will  be  so  obliging 
as  to  refer  us  to  it.  But  I  wdl  take  up  the  objec- 
tion unoD  each  view.  Suppose  a  commission 
might  hare  been  issued,  the  counsel  of  Callender 
did  not  apply  tp  the  court  to  grant  a  commission, 
and  to  continue  the  cause  (ill  the  commission  was 
returned;  suppose  a  commission  could  not  be 
issued,  Callender's  counsel  did  not  ap^ly  to  tbe 
Attorney  General  of  the  district  for  his  consent 
that  these  witnesses  should  be  examined  where 
ihey  lived  aad  theit  deposition  be  read  in  evi- 
dence on  the  trial  J  they  aid  not  apply  to  the  court 
for  their  determination,  that  the  counsel  for  this 
prosecution  should  consent  to  this,  and  that  if  he 
refused,  the  cause  should  on  that  ground  be  con- 
tinued. Had  they  prayed  a  continuance  on  either 
of  these  grounds,  and  it  had  been  refused,  they 
might  have  had  some  pretext  under  their  Hiithori- 
ties  for  complaint,  hut  this  ground  they  never  at- 
tempted to  take. 

Had  they  prayed  for  a  commission,  and  the  law 
aQtbotized  it,  it  is  to  be  presumed  the  court  would 
have  granted  it.  If  the  court  could  not  grant  a 
commission, and  the  defendant's  cuansel  bad  pro- 
posed that  the  depositions  of  absent  witnesses 
should  be  taken  to  be  read  at  the  trial,  it  is  possi- 
ble tbe  court  would  have  continued  the  cause,  un- 
less the  prosecutor  would  have  consented  that 
depositions  should  be  ihui  taken.  Hence,  there- 
fore, on  no  principle  doyi  it  appear  thai  there  was 


anything  improper,  incorrect,  or  illegal,  in  refus- 
ing a  continuance  of  the  case  of  Callenaer. 

But,  sir,  there  is  another  ground  upon  which 
the  conduct  of  the  court  was  strictly  jusiiBable, 
in  requesting  to  know  by  the  deposition  what  tbe 
absent  witnesses  were  expected  to  prove,  and  also 
in  refusing  to  continue  the  cause.  Upon  their 
own  statement,  the  witnesses  wanted  were  only 
material  to  a  few  of  the  charges  in  the  indictment. 
Their  absence,  therefore,  could  not  be  a  sufficient 
reason  to  put  off  the  trial.  The  Attorney  might 
have  struck  out  of  the  indictment  those  sets  of 
words  to  which  their  testimony  was  wanted,  and 
proceeded  to  the  trial  upon  the  other  part  of  the 
charge.  And  as  the  punishment  both  as  to  fine 
and  imprisonment  was  discretionary,  not  exceed- 
ing a  certain  sum  and  time,  Callender  was  equal- 
ly in  the  power  of  the  court,  convicted  on  a  part, 
as  if  he  bad  been  convicted  of  the  whole  of  the 
charges;  and  the  court  having  tbe  discretion, and 
having  refused  a  continuance  for  the  want  of  the 
testimony  suggested,  had  it  in  their  power^  when 
Ihey  passed  sentence,  to  throw  out  of  their  con- 
sideration those  parts  of  the  charge  for  which  the 
testimony  was  wanted. 

And  on  this  subject,  the  case  put  by  my  respect- 
able colleague  (Mr. Key)  is  perfectly  in  point;  he 
supposed  the  case  of  a  person  indicted  for  stealing 
a  horse,  saddle,  and  bridle;  to  delay  the  trial,  the 
prisoner  suggests  the  want  uf  witnesses;  the  court 
compel  him  to  declare  in  his  affidavit  what  he  ex- 
pects to  prove  by  them.  It  appears  that  he  only 
want]  to  prove  tnat  the  bridle  was  bis  own  !  This, 
surely,  would  be  no  cause  for  delaying  the  trial. 
The  prosecutor  mi^ht  instantly  $trilie  out  of  the 
indictment  tbe  bridle,  and  there  could  not  be  the 
least  pretext  for  not  going  to  trial  upon  the  residue 
of  tbe  charge — the  stealing  tbe  horse  and  saddle. 
So  in  Callender's  case,  the  want  of  witnesses  lu 
justify  as  to  a  few  sets  of  words  could  afford  no 
reasonable  cause  why  he  should  not  he  tried  upon 
a  dozen  or  mtije  sets  of  libellous  words,  charged 
in  the  indictment,  as  to  which  he  did  not  pretend 
to  allege  that  be  wanted  a  witness. 

In  Maryland,  it  has  ever  been  the  practice  to 
try  criminal  prosecnlions  of  what  nature  soever  at 
the  first  court,  if  practicable,  and  not  to  continue 
ihem  unless  some  legal  cause  is  shown.  Judge 
Chase  had  been  accustortied  to  this  mode  of  pro- 
cedure. It  was  in  Maryland  that  he  acquired  the 
first  rudiments  of  law.  It  was  tn  that  State  that 
his  legal  knowledge  whs  matured  by  practice. 

Why  should  capital  eases,  rather  than  inferior 
crimes,  be  tried  at  the  first  court?  Tbe  honorable 
Managers  admit  that  it  is  the  general  rule  not  to 
continue,  but  to  try  at  the  first  term,  capital  cases. 
Surely  if  indulgence,  if  delay  is  necessary  in  any 
case,  it  is  in  a  capital  case,  where  life  is  at  risk ; 
where  an  injury,  if  done,  is  irretrievable  ! 

There  are  macy  reasons  which  show  the  pro- 
priety that  prosecutions  of  every  kind  should  be 
decided  with  as  little  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  ■« 
OoTernor  Claiborne  has  justly  obsf  rved,  is,  tn« 
though  punishments  should  he  mild,  yet  they  ooynt 
to  be  speedy;  by  having  an  immediate  deciwon 
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there  is  a  great  certainty  thai  the  crimiDal  shall 
DOI  elude  juslice  by  flight.  The  expense,  whelhi 
to  the  criininBl  or  to  the  public,  is  increased  by 
delays  delay  also  hazards  the  lB?is  of  teslimoay 
by  the  death  or  absence  of  witnesses;  and  there- 
fore diminishes  the  chance  of  having  justice  done, 
either  to  the  party  or  to  the  public,  llie  one  or  the 
other  of  whom  may  be  csseotially  injured  for  want 
of  testimony,  which  might  have  been  had  if  the 
trial  had  not  been  delayed;  but  even  ifwitnessess 
live,  and  can  he  bad  at  the  trial  yet  the  lapse  of 
time  impairs  memory,  and  tlieir  testimony  canaot 
be  relied  upon  in  the  same  manner  aa  if  they  were 
examined  immediately  after  the  transaction,  when 
,  every  circumstance  would  be  fresh  in  their  mem- 
ory. These,  with  many  other  reasons  which  might 
be  given,  have  actuated  our  courts  of  juslice  in 
Maryland,  never  to  conlinoe  criminal  proiecu- 
tioDS  of  any  kind,  if  it  can  be  avoided;  and  show 
the  propriety  of  their  conduct. 

The  next  specification,  in  this  article,  of  impro- 
per conduct  in  the  judge,  is,  that  he  "used  uniMUoJ, 
'  rttde,  and  conUmptvout  expre^imu  towards  the 
'  prisoner's  counsel;  and  inainualed  that  ihey 
'  wished  to  excite  the  public  fears  and  indignation, 
'  and  to  produce  that  iosnbordiaaitfln  to  the  law,  to 
'  which theconduct  of thejudgedidatlhesame time 
'  manifestly  tend."  As  to  this  part  of  the  charge, 
there  is  but  little  of  a  legal  nature  contained  in  it. 
I  shall  therefore  hastily  pass  over  it.  If  true,  it 
seems  to  be  rather  a  violation  of  the  principles  of 
politeness,  than  of  the  principles  of  law;  rather 
the  want  of  decorum,  than  the  commission  ofa 
MghcrimeandmUdemeanor.  I  will  readily  agree 
that  my  honorable  client  has  more  of  the  "fbrtiier 
in  re"  than  liie  " saavUer  in  morfo,"  and  that  his 
character  may  in  some  respects  be  considered  to 
beat  a  stronger  resemblance  to  that  of  Lord  Thur- 
lowihaato  that  of  Lord  Chesterfield;  yet  Lord 
Thurlow  has  ever  been  esteemed  a  great  legal 
character,  and  an  enlightened  judge. 

But  let  me  as|c  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  (he  senti- 
ments my  honorable  client  expressed  with  respect 
to  theconduct  of  the  counsel,  and  their  object,  was 
iusl  and  correct  1  What  was  the  conduct  of  Cai- 
lender's counsel?  Wasit  not  such asimroediately 
tended  to  inflame  ihe  minds  of  the  bystAnders,  and 
to  excite  their  indignation  against  the  court,  and 
highly  insulting  to  ilie  judges?  In  the  first  place, 
they  endeavored  to  obtain  a  continuance  of  the 
cause  to  the  next  court,  merely  with  an  intention 
to  procure  delay,  and  to  prevent  the  cause  being 
tried  before  Judge  Chase,  acknowledging  that  they 
had  no  hopes  or  expectation  from  any  testimony 
to  Have  their  client  if  the  law  was  determined  to 
be  Constitutional;  and  yel  they  brought  forward 
their  client  to  swear  just  what  they  pleased,  in 
order  to  procure  this  delay,  with  respect  to  the 


flervice  to  them,  and  yel  they  wished  the  bystand- 
ers to  consider  the  court  acting  highly  improper 
for  not  granting  that  continuance?  Was  this 
even  to  serve  Oallender?  No.  they  avow  they 
did  not  appear  to  serve  him,  but  to  serve  the  cause. 


Sir,  it  appears  from  their  own  evidence  that  Cal- 
lender  would  have  submitted  to  the  court,  but  for 
their  ioterferencc ;  that  they  volunteered  on  the 
occasion  not  for  Aim,  but  for  their  cause ;  and  yet 
the  volunteers  wanted  the  court  to  give  them  to 
another  term  to  prepare  themselves,  and  made 
Callender  swear  what  they  pleased  to  eflect  their 
purpose.  They  said  they  were  not  well  acquainted 
with  (he  law  upon  libels,  and  therefore  wanted 
time  to  examine  the  subject ;  but  surely  when  per- 
sons undertake  to  volunteer  their  services  on  aoy 
subject,  the^  oaght  (o  be  masters  of  it,  and  are  en- 
(iiled  to  no  indulgeace  of  delay.  And  as  they  de- 
clare they  had  farmed  the  determination,  on  liie 
first  instance  of  an  indictment  under  the  sedition 
law,  to  come  forward  and  volunteer  their  services 
for  the  sake  not  of  the  man,  but  of  their  cause, 
common  decency  (o  the  court,  and  a  proper  re- 
spect for  themselves,  ought  to  have  dictated  to  them 
in  the  interim  to  have  made  themselves  fully  ac- 
quainted with  all  the  law  relative  to  that  subject 
in  which  they  had  thus  drtermined  officiously  to 
interpose. 

In  the  next  place,  when  the  jury  were  about  to 
be  sworn,  they  challenged  the  array  in  order  to 
set  aside  the  whole  panel.  Such  challenge  can 
never  be  made  correctly,  but  for  the  jury  bein^ 
returned  bv  an  officer  not  authorized,  or  for  unfair 
and  partial  dealings  in  the  officer  who  summoiks 
the  jury.  The  reason  assigned  was  that  one  of 
the  jurors  who  was  returned  had  expressed  senti- 
ments inimical  to  Callender.  This,  if  true,  might 
be  a  good  cause  to  challenge  (he  individual  juror 
for  favor,  but  no  boy,  who  had  read  in  an  ofGce 
months,  would  have  supposed  this  a  sufficient 
ise  to  have  challenged  the  array,  unless  it  had 
been  further  alleged  that  the  marshal  knew  the 
juror  had  expressed  such  sentiments  before  he  had 
summoned  him,  aod  had  eummoned  him  for  that 
m ;  which  was  not  suggested.  Is  it  possible 
illeve  thai  legal  characters  of  so  great  esiimtt- 
,  that  one  of  them  was  then  the  Attorney  Geo- 
eraloftbe  State  of  Virginia,  anoihet  almost  im- 
mediately after  appointed  Atioroey  General  of  the 
United  States  foe  the  diinrict  of  Virginia,  and  the 
third,appoinled  one  ofthecbancellorsof  that  State, 
should  have  been  so  utterly  ignorant  of  the  law 
relative  to  the  challenge  of  the  array,  as  to  have 
made  the  motion  they  did?  If  not,  it  must  be 
presumed  their  conduct  was  influenced  bya  wish 
to  embarrass  the  court ;  to  hold  up  the  proseculioa 
--  oppressive;  to  excite  public  incfignation  against 
e  court  and  the  Government,  who  endeavored 
enforce  i(,  by  attempting  to  impress  a  belief  on 
the  public  mindj  (hat  even  their  marshal  had,  in 
the  very  beginning,  violated  bis  duty  to  gratify 
(he  wishes  of  an  oppressive  Government,  and  that 
for  that  purpose  be  had  unfairly  packed  a  jury ! 
Was  not  this  immediately,  was  i(  not  designedly 
done  for  the  purpose  of  exciting  public  indigna- 
tion? What  was  the  conduct  of  the  same  coua- 
>el  when  the  court  desired  (hem  to  reduce  to  writ- 
ng  the  questions  they  meant  to  propound  to  Col- 
onel Taylor  ?  They  have  declared  they  hesitated 
whether  they  would  do  it;  and  before  thejr  did 
comply  with  the  court's  direction,  they  msde  a 
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.  (lifficultieBRnd  impositions  whicli  tl 
liad  not  imposed  upon  the  counsel  fur  ihc  prosecu- 
tiuQ  !  Whereas  in  fact  tbe  counsel  for  the  pro£«- 
culioD  had  fairly  slated  the  tesLimonf  he  meant 
tu  ulTi^r,  before  he  produced  his  witnesses,  haTins 
no  desire  thai  the  jury, should  be  surprised  with 
improper  evidence, — whereas  the  counsel  fur  Cal- 
letiiler  wished  lo  have  witnesses  examined  to  tbe 
jury,  without  the  least  previous  disclosure,  lo  the 
jury  or  court,  of  the  ef  ideoce  meant  bf  them  to 
be  piren;  must  evidently  that  they  might  br — 
te^Iimony  illegal  thus  ioiponed  upon  them;  t 
because  ibey  were,  by  the  correct  interposition  of 
the  court,  defeated  in  this  object,  they  could  not 
consent  even  to  let  this  act  of  the  court  pass,  with- 
out a  direct  attempt  to  impress  upon  the  bystand' 
ers  that  it  was  anoEher  instance  of  the  unlair  and 
oppressive  cooduclofthe  court,  which  ought  tc 
excite  their  iudigDHtioo !  And  here  let  this  hoo' 
orable  Court  remember  that  Callender,  in  his  Pros- 
pect Before  Us,  had  in  tbe  most  solemn 
appealed  lo  the  Slate  of  Virgioia,  that  if  < 
time  should  come,  when  the  Government  of  the 
United  States  should  attempt  to  proseci 
and  make  him  a  victim  under  the  sedition  law, 
that  Stale  was  bouud  under  every  principle  of  in- 
terest, of  justice,  and  of  the  claims  he  bad  upon 
them,  to  com«  furward,  and  at  all  riakt  and  by  all 
tneana  to  protect  him.  Is  there  not,  sir,  great  rea- 
son to  believe,  that  the  object  of  couosel  was  to 
second  this  appeal  so  made  by  Callender,  and  to 
induce  the  people  of  Virginia  lo  come  forward  to 
save  their  client  from  the  pretended  oppression  of 
Government, — to  rescue  him  from  their  fangs ! 

One  of  the  centlemen  who  was  counsel  for  Cal- 
lender,  has  told  as,  that  whenever  a  prosecution 
should  be  altempied  under  tbe  sedition  law,  he 
had  formed  the  determination  to  come  forward 
and  prove  its  unconstitutionality.  That,  in  con- 
sequence  of  this  determination  in  Calk nder's  case, 
and  tmly  for  that  purpose,  he  did  appear  in  order 
to  argue  its  unconstiimionalily.  He  bai  cold  us 
further,  that  he  had  no  hopes  of  convincing  the 
court,  and  scarcely  the  faintest  expectation  of  in- 
ducing the  jury  to  believe  that  the  sedition  law 
wax  unconsiituiional ;  but  yet,  that  he  wished  to 
argue  the  question,  with  a  view  of  making  a 

E roper  impression  upon  the  public  mind  ;  and  yet 
e  has  disclosed  to  us  upon  his  oath,  tnat  when 
the  court  had  charged  him  with  wisning  to  ad- 
dress himself  to  the  populace  and  not  lo  the  court, 
he  denied  the  charge,  and  told  the  court  he  only 
wanted  to  address  nimself  to  and  to  be  beard  by 
the  court,  and  did  not  wish  lo  be  heard  by  the 
jury  and  by  the  bystanders  1  When,  at  the  same 
time,  he  knew  be  could  not  be  heard  by  the  court 
without  also  being  heard  by  the  jury  and  the  by- 
slanders,  ualeM  they  had  all  been,  a  thing  un- 
known, sent  out  of  the  court-house ;  or  what  is 
equally  unknown,  had  ibeir  ears  stuffed  with  cot- 
toD,  or  filled  with  wax ;  and  yet  the  same  gentle- 
man has  Hid  on  oath,  no  twit  ha  tan  ding  that  dec- 
Unuion,  that  it  wu-  hii  chief,  xiiiiwt  bia  sole,  | 


object  upon  that  subject,  lo  be  heard  by  the  by- 
standers, and  on  them  to  make  proper  impres- 
sions !  What  barefaced,  what  unequalled  hypoc- 
risy doth  he  admit  he  practised  on  that  occasion  I 
What  egregious  trifling  with  ihe  court !  But.  I 
would  ask  this  honorable  Court,  what  were  the 
impressions  which  Mr.  Hay  was  so  solicitous  to 
malte  on  the  people  ?  Was  it  merely  lo  convince 
them  that  the  sedition  law  was  unconstitutional, 
and  ought  not  lo  be  eoforced  ?  Had  not  the  Legis- 
lature of  his  Slate,  some  time  before,  denounced 
this  law  as  unconsiituiional,  and  destructive  to 
liberty  7  Had  they  not  circulated  the  denuncla- 
tion  throughout  every  part  of  their  own  Stale, 
and  sent  it  to  every  X>egislature  in  the  Union? 
Da  not  let  me  here  be  misunderstood  lo  censure 
that  honorable  body,  or  to  question  the  propriety 
of  their  conduct,  or  the  rectitude  of  their  motives ; 
fox  be  it  from  me  to  doubt  that  they  honestly  be- 
lieved the  law  to  be  unco(istiiuiional,aad  fraught 
with  all  tbe  evils  which  they  suggested  would 
flow  frem  its  execution  ;  and,  therefore,  that  they 
thought  it  a  sacred  duty  to  act  as  they  did.  I  am 
not  in  the  habit  of  questioning  the  motives  which 
influence  public  or  private  bodies  ;  it  is  my  duty 
to  leave  tnat  question  to  their  own  consciences 
and  ro  their  God;  I  myself  view  them  in  the 
most  Ikvoiable  lighL  I  only  mean  to  stale,  as  m, 
fact,  a  transaction  of  notoriety  ;  but  can  it  possi- 
bly be  supposed,  after  this,  the  people  of  Virginia 
wanted  a  speech  from  Mr.  Hay,  to  induce  Uiem 
to  consider  the  sedition  law  unconstitutional,  or 
could  he  expect  that  those  who  doubted,  al^r  be- 
ing so  well  acquainted  with  the  sentiments  and 
conduct  of  their  Legislature,  would  be  made  con- 
verts by  anything  they  should  bear  from  him?  No, 
sir,  no  person  can  think  it.  What,  then,  was  hia 
motive?  Waf  it  not  to  impress  ou  the  people 
that,  not  only  an  unconstitutional,  oppressive  law, 
was  about  to  be  enforced,  but  also  that  the  court, 
in  order  to  enforce  it,  was  acting  io  the  most  un- 
fair and  oppressive  manner,  as  well  as  the  mar- 
shalj  and  thereby  to  inflame  the  resenln 
indignation  of  the  populace  against  the  c> 
will  not  sa^  that  he  really  wished  so  far  to  have 
excited  their  violence  aeaiost  my  honorable  client 
as  to  have  endangered  nis  life ;  but  it  is  impossi- 
ble that  I  should  doubt  but  that  it  would  have 
eiven  him  pleasure,  tbai  their  violence  should 
have  been  so  far,'al  least,  excited,  as  to  have  in- 
timidated the  court  from  executing  this  obnoxious 

Whenmy  honorable  client  went  from  Baltimore 
Richmond,  to  hold  the  circuit  court,  he  knew 
how  violently  thai  Slate  was  opposed  to  the  en- 
forcement of  this  law;  bul  he  equally  knew  that 
it  was  his  duty  to  carry  it  into  execution,  without 
regard  to  the  sentiments  of  any  portion  of  the 
coin mu nit y,  or  however  diMgreeable  it  might  he 
to  them.  Under  these  circumstances  he  went  to 
Richmond,  and  found  [he  counsel,  from  the  first 
step  in  this  cause,  attempting, as  he  could  not  but 
consider  it,  to  inflame  the  audieoce  and  excite 
their  indignation  against  hiin.  My  hooorahle  cli- 
ent, who  well  knows  mankind,  and  Jias  been  ac- 
customed to  popular  assemblies,  appears  to  have 


Digitized  byGoOgIC 


479 


HISTORY  OP  CONGRESS. 


480 


TVtol  of  Judge  Otaae. 


been  aniious,  as  Uis  best  security,  to  keep  the  by- 
■tB.nder9  ia  good  humor,  anil  to  ftmuse  them  at 
tbe  expease  of  the  rery  petsoos  who  were  endeav- 
oring  to  excite  the  inascibility  of  the  audience 
against  him.  Hence  the  mirth,  the  humor,  the 
facetiousness,  by  which  his  conduct  was  marVed 
during  the  trial;  and  which,  most  rortgnatcty, 
was  attended  with  the  hapjty  coosequence  he 
hoped  from  it,  for  it  is  admiiied  that  he  kept  the 
bystanders  in  great  good  humor,  and  excited 
peals  of  laughter  at  the  expense  of  the  counsel,  as 
ihe  witness  very  justly  concludes,  for  he  says, 
"  the  counsel  did  not  appear  to  join  In  the  faugh." 
And  this,  sir,  roost  saltsfaciorily  accounts  foi  the 
more  than  usual  eierttoQ  of  bin  facetious  talents 
on  the  trial  of  Callender ;  and  I  doubt  not  was  the 
leal  cause  of  that  exertion. 

Among  the  different  charges  made  affainst  Judge 
Chase  of  rudeness,  and  unusual  language  by  him 
used  towards  the  counsel  of  Callender,  we  find  it 
stated  that,  when  the  judge  had  repeatedly  de- 
dared  tbe  counsel  could  not  be  permiiled  to  ar- 
gue to  the  jury  the  constitutionality  of  the  Ian', 
and  one  of  tbe  counsel,  who  appears  to  have  feit 
particularly  sore  on  the  occasion,  still  urging  that 
question  to  the  jury,  the  judge  inierropied  him, 
and  declared  that  Ihe  counsel  of  Callender  had, 
from  the  first,  mistaken  the  taw,  and  that  they 
bad  persisted  in  pressing  their  mistakes  on  the 
court.  Never  was  a  more  proper  or  correct  ex- 
pression used  by  a  judge.  Never,  I  believe,  did 
the  conduct  of  lawyers  more  fully  justify  such  a 
charge  !  And,  if  the  abilities  of  the  counsel  are  as 
^eat  as  they  are  represented  to  be,  it  is  almost 
impossibly  not  to  believe  their  errors  were  inten- 
tional, and  with  the  express  view  to  embarrass 
the  court.  In  the  first  place,  they  insisted  that 
Ihe  iury,  not  the  court,  was,  on. the  indictment  of 
Calfender,  to  asspss  the  fine  which  should  be  im- 
posed on  him,if  found  guilty,  Tbiswasoneof  their 
errors,  and  a  most  egregious  error  it  was.  And 
yei,  my  honorable  client  has  been  charged  with 
Tvaenem  for  calling  ii,  as  one  witness  stales,  "a 
wild  BOt(on;"  or,  as  Mr.  Robertson  has  it  in  his 
■ftort-Aand,  "  a  mistaken  notion."  Either  of  these 
ex[)ressions  was,  in  my  opinion,  extremely  mild. 
I,  sir,  should  not  have  hesitated  in  calling  it  a  mai 
notion. 

The  idea  that  the  array  was  to  be  quashed,  be- 
cause there  was  returned  an  individual  juror  who 
was  supposed  to  faii  liable  to  be  challenged,  was 
another  mistake;  a  mistake  that  even  a  schuol- 
boy  in  law  could  scarcely  be  expected  to  have 
made.  The  affidavit,  so  incorrectly  drawn,  and 
their  insistiDg  on  a  continuance  of  their  cause  in 
conseqence  <rf  that  incorrect  affidavit,  was  another 
mistake. 

An  additional  mistake  was,  iheit  idea  that  the 
court  had  no  right  to  know  what  testimony  they 
meant  should  be  given  by  the  witne.ss  produced, 
and  that  ii'was  impropor  to  require  ihal  the  ques- 
tions meant  to  be  propounded  to  Colonel  Taylor, 
should  be  reduced  to  writing.  And  the  atte 
to  obtain  from  the  jury  a  decision  that  the  : 
tion  law  was  unconstitutional,  in  which  ihey  so 
peitinacionsly  persisted,  was  also  an  erioi.    1  adt, 


then,  whether,  when  the  couusel  had  been  gaWtf 

'  all  these  mistakes,  it  did  not  perfectly  justify 
y  honorable  client  in  the  expressions  he  usecf, 
that  they  had  been  from  the  first  mistaken,  and 
ihatthey  had  continued  throughout  preasing  their 
Tiistakes  upon  the  court  7  N^/i  ^^^  't  uot  justify 
:be  observation  used  by  him,  which  has  been  urged 
IS  mo!(  except  ion  able,  "  that  they  must  know  bet- 
ter; and  that  their  conduct  WBsintended  to  influ- 
ence the  bystanders  ?"  That  the  counsel's  great 
object  was  to  give  an  impression  tolbe  peoftlehas 
been  acknowledged  on  oath  ;  and  the  court  must 
have  had  a  very  moderate  idea,  indeed,  of  (he  ie- 

Gl  abilities  of  Callender's  counsel,  if  they  could 
ve  tuppdsed  such  a  succession  of  errors  to  have 


But  tbe  judge  is  also  charged  with  great  rude- 
iss  in  the  manner  in  which  he  replied  in  one 
part  of  the  argument  to  Mr.  Wirt,  just  at  a  tiioe 
when  that  gentleman  had  finished  a  syllogism, 
by  replying  that  it  was  a  wan  teqaiiur.  fwill 
ate  the  transaction:  Mr.  Wirt  having,  as  he 
pposed,  established  the  position,  that  the  jury 
had  a  right  to  decide  the  law  as  well  as  the  fact, 
he  proceeded  to  state  that  the  Constitution  was 
he  supreme  law  of  the  land,  and,  therefore,  tha^ 
lince  the  jury  had  a  tight  to  decide  the  law,  and 
the  Coostitution  was  also  tbe  law,  the  jury  must 
certainly  have  a  right  to  decide  the  constitution- 
ality of  a  law  made  under  it )  and  this  conclusion  . 
wa«,  as  he  declared,  perfectly  syllogistic.  As 
Mr.  Wirt  had  assumed  the  character  of  a  logician 
in  his  argument,  nothing  could  be  more  natural 
than  for  the  judge,  in  his  answer,  to  assume  the 
tame  character ;  he  therefore  replied,  like  a  logi- 
cian, "a  mm  Mequitur,  sir" — the  correct  answer 
to  a  syllogism,  which  is  rather  lame  in  its  con- 
clusion. But  it  seems  this  answer  was  accompa- 
nied by  a  certain  bow.  As  6oir«,  sir,  according  to 
the  manner^  they  are  made,  may,  like  toordt,  ac- 
cording to  the  manner  they  aie  uttered,  conrer 
verv  different  meanings  j  and  as  it  is  as  difficult 
to  determine  the  merit  or  demerit  of  a  bow  with- 
out having  seen  it,  as  it  is  the  expression  of  words 
without  having  Aeard  them;  to  discover,  therefore, 
whether  there  was  anything  ntde  at  improper  m 
this  boTO.  I  could  have  wished  that  the  witness, 
who  complained  so  much  of  its  effect,  had  given  us 
a  fac  Hmile  of  it.  Hnd  we  been  favored  not  only 
with  the  answer,  but  also  with  a  complete /oc 
»imHe  of  the  bovi,  we  might  have  been  enabled  to 
have  judged  of  the  propriety  of  my  honorable  cli- 


mduc 


nihil 
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bow,  together  with  the  "won  mequitur,"  entirely 
discomfitted  poor  Mr.  Wirt,  and  down  he  sat 
"and  never  word  spake  morfe  I"  If  so,  it  was  a 
saving  of  lime.  But  we  have  no  proof  that  Mr. 
Wirt  meant  to  have  proceeded  any  further  in  the 
argument,  even  had  he  not  been  encountered  with 
this  formidable  bow  and  non  sequitnr.  And  the 
presumption  is,  that  having  condensed  the  whole 
force  ofhis  argument  into  a  syllogistic  farm,  and, 
finding  his  syllogism  did  not  prothice  the  convic- 
tion intended,  he  took  bis  seat  without  wishing  lo 
spend  more  of  his  breath  in  what,  afier  the  failure 
tk  bis  logical  talents,  he  uo  doubt  considered  1 
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fruilless  attempt.  Mr.  Nicholas  followed  Mr. 
Witt.  He  is  a  geDileinaii  mild  and  polite  in  bis 
mtDDcra  ;  ke  was  treated  hj  tbe  coort  with  po- 
liteaess.  He  did  not  ^8m(  in  addiestioc  the  jury 
eoatrary  to  the  decisions  of  the  coort ;  ne,  there- 
fore, met  with  no  i  □  ter  rapt  ion  k. 

We  have  bow  more  pBitiotlarljr  to  discuss  the 
charges  nude  against  Judge  Chase,  as  tbey  relate 
to  Mr.  Hay,  the  other  coansci  for  Callender.  Mr. 
Hay  Insisted  that  the  iodic tm en t  eoold  not  besnp- 
porled,  becatite  t^  title  of  Calleader's  publica- 
lioD,  parte  of  which  were  charged  to  be  libelloiu, 
was  not  iBsertcd  in  the  iadictmeat,  to  wit,  because 
it  was  not  stated  in  the  indictment  tfant  the  hook, 
which  coDtained  the  libellous  matter  was  called 
"  The  Prospect  Before  Us."  And  to  support  this 
objection,  he  went  on  to  prove  that,  when  an  in- 
dictment stBtei  libelloas  writing  in  tenM'  follow- 
ing,  the  libellous  part  of  thewniinf  set  forth,  and 
on  which  the  indictment  is  found,  must  fa«  set 
forth  ■*  rarbatim  et  literatim !"  There  was  no 
attempt  to  shew  that  any  espressioD  in  the  indict- 
ment was  not  stated  correctly  both  terbaiiy  and 
HteraU^,  as  published  by  Calleader.  The  iodicr- 
ment  did  not  charge  the  title  of  the  booh  as  being 
libellous.  It  did  not  nntice  the  title  of  the  hook 
in  any  manner.  If  the  title  of  the  book  was  ne- 
cessary to  hare  been  inserted,  which  I  deny,  there 
could  not  hare  been  a  more  absurd  or  inconcln- 
sire  argunMnt  to  lappori  the  position,  than  that 
upon  which  Hay  relied  ;  and  the  judge  showed 
great  tcinper  in  merely  exposing  it  to  ridicule  in 
the  manne;  he  did,  by  olraerring  that,  ai  he  io" 
sisted  the  libelloai  matter  should  be  set  oat  ver-bo- 
tim  et  literatim,  he  wondered  he  had  not  also  in- 
sisted it  should  be  set  forth  pttnctualim.  An  ob- 
servation, by  the  by,  which,  perhaps,  contained 
fall  as  much  of  good  sense  ai  of  tmartDesa,  since 
we  all  know  the  same  words  written  or  printed, 
will  be  liable  to  different  constructions,  and  con- 
vey very  different  meanings,  as  they  are  paoeto- 
Bted.  Mr.  Hay,  it  appears  from  his  own  testimo- 
ny, as  well  as  the  testimony  <^the  other  witness- 
es, wai  guilty  of  very  improper  conduct  to  tbe 
court.  He  insisted  thai,  if  tbe  prisoner  wm  con- 
victed upon  that  indictment,  he  might  again  be 
tDdietod  for  the  same  ofienee,  and  could  not  de- 
fend himself  by  the  oonvietion  on  the  indictment 
then  before  the  court.  When  tbe  court  asmred 
him  he  was  mistaken  in  the  law,  Mr.  Hay  still 
persisted,  and  declared  that  he  should  not  be  more 
surprised,  even  if  Mr.  Callender  should  again  be 
indicted  for  the  same  oSeace  and  should  be 
pmiisfaed  a  teamd  time  for  the  same  offence, 
than  ha  was  surprised  at  the  indictment  then 
before  the  court,  and  the  attempt  to  punish 
Callender  in  consequence  of  that  indictment. 
What  language,  I  pray  you,  could  be  used  to  the 
court,  but  ia  reality  addressed  to  the  populace, 
more  derogatory  to  the  then  Administration,  as 
being  unprinci^ed  and  oppressive, 
a  more  direct  attack  upon  tt '  ' 
judges,  holding  them  op  as  the 
then  Ad  minis  nation,  teady  to  be  the 
of  its  oppreisioa  1 

What  was  alao  the  Enal  ooidoot  of  Mt.  Hay, 
SthCoH.  SdSBO.— 16 


when  having  repeatedly  attempted  to  argue  to 
the  jury  against  the  direction  of  the  court,  and 
having  as  repeatedly  been  ioterrnpted  and  stopped 
by  the  court  1  He  ttot  up  his  papers  to  with- 
draw; upon  which  the  court  lold  him,  if  he 
pleased  he  might  proceed.  His  answer  was,  "  / 
viiU  tut."  When  the  court  further  observed,  yon 
will  not  Mr.  Hay  be  captious,  go  on  if  you  please 
in  any  manner  yon  choose,  and  we  will  not  inter- 
rupt you.  Even  then,  when  in  my  opinion  the 
court  had,  as  in  Fries's  case,  made  improper  con- 
cessions, what  was  his  answer  1  "  I  am  not  cap- 
tious, but  IioiU  netproceed."  And  he  folded  up 
his  papers  and  withdrew. 

How  came  he  thus  to  act?  As  to  Callender, 
he  acknowledges  he  despised  the  wretch ;  that  his 
object  was  to  aerve  Me  couK,  not  Callender. 
How  was  he  to  serve  the  caasel  By  giving  an 
impression  to  the  public  mind.  What  impressioB 
did  he  wish  to  givel  By  holding  up  the  idea  of 
oppression  on  the  part  of  the  Chivernment,  and 
corruption  on  tbe  part  of  the  eourc.  Bnt  flnding 
himself  [has  foiled  in  his  attempt  by  the  superiot 
abilities  of  my  honorable  client,  ana  bis  superior 
knowled;^  of  mankind;  finding  that  instead  of 
eiriting  mdignaiton  against  my  client,  my  client 
most  fortnnaiely  had  eicited  against  him  the 
taoghter  and  ridicule  of  the  auditors,  he  went  ont 
in  a  naHion.  At  the  same  time,  even  tbe  manner 
in  which  he  left  the  court  showed  his  wish  to 
impress  the  public  mind,  as  far  as  possible,  with 
sentiments  diMdvantogeous  to  the  court.  And 
Bs  to  the  interruptions  Mr.  Hay  received,  they  are 
clearly  prored  to  be  in  consequence  of  nis  perti- 
naeionsly  attempting  to  act  contrary  to  the  direc- 
tion of  the  court,  and  in  that  case  the  only  qaes- 
tion  could  be,  whether  the  court  or  Mr.  Hay  had 
the  control  over  the  other. 

But,  sir.  there  is  another  charge  which  has  been 
made  against  mv  honorable  client,  to  justify  that 
part  of  ihe  article  which  accuses  him  of  rttd«nega. 
It  is  said  that  speaking  of  Callender's  counsel, 
or  addressing  himself  to  Ibem,  he  called  them 
"yotmg  gintUmen."  To  me  it  appears  astonish- 
ing that  these  expressions,  if  as^  by  the  judge, 
shoold  be  thought  reproachful  to  the  counsel,  or 
a  proper  subject  of  a  criminal  charge ;  and  it  gave 
■ae  real  pleasure  to  find  that  Mr.  Nicholas,  wbose 
whole  conduct  marks  him  as  a  gentleman,  did 
not  consider  them  as  offensive.  He  has  observed 
that  he  was  young  at  the  time,  and  whoever  baa 
seen  him  as  a  witness,  must  be  convinced  of  the 
truth  of  his  BMertton.  But  we  are  told  that  Mr. 
Wirt  was  at  that  time  aboat  thirty  years  of  age, 
had  been  a  married  man,  and  was  then  a  widower. 
It  doth  not  appear  that  Judge  Chase  knew  of 
these  clTcnmslances ;  but  if  he  had,  considering 
that  Mr.  Win  was  a  widovrer,  he  certainly  erred 
on  the  right  side,  if  it  was  an  error,  in  railing  Aim 
a  yoiatg  gentleman.  But,  sir,  let  it  be  considered 
that  my  honorable  client  has  been  stated  by  tbe 
hoaorable  Managers,  to  be  nearly  three  score  and 
ten.  let  also  his  great  legal  attainments  be  consid- 
ered, and  let  me  ask,  if  any  person  can  think  hia 
addressing  sentlemen,  so  much  inferior  to  himself 
in  age  and  knowledge,  by  the  epithet  of  "  young 
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geallemea,"  offensive  to  them,  much  less  crimi- 
nal Bs  to  ihe  public?  But  as  aaoiber  instance  of 
bis  rudeness  wp  ire  told,  (bat,  adtlresijiDg  bimself 
to  Mr.  Wirt,  who  obserred  that  "be  was  goiog 
on,"  the  judge  replied,  "Nq,  sir,  I  am  going  on, 
therefore  sit  down,  sir."  This  address  was  made 
bjr  the  judge  to  Mi.  Wirt,  when  he  (the  judge) 
Vas  about  to  give  a  loug  opinioo  to  him  and  the 
counsel  employed  with  Aim,  which  opioian,  upon 
Mr.  Wirt's  sitting  down,  the  court  did  give ;  and 
pray,  sir,  was  there  the  least  impropriety  in  a  sit-. 
iiaiioD  of  that  nature,  that  the  court  should  desire 
the  codqkI  to  be  silent  and  to  take  their  seats? 

Before  Judge  Chase  weiU  from  Baltimore  to 
hold  the  circuit  court  at  Ricbmood.  he  Iciiew  that 
the  sedition  law  had  been  violated  in  Virginia.  I 
bad  myself  put  into  his  hands  "The  Prospect  Be- 
fore Us."  He  felt  it  his  duly  to  eoforce  the  laws 
of  his  countrv.  What,  sir,  is  a  iudse  in  one  part 
of  the  Uniteo  States  to  permit  the  breach  of  our 
laws  to  go  unpunished  because  they  are  there  un- 
popnlar,  aod  in  another  part  to  carry  them  into 
execuIioD,  because  there  they  may  be  tbouftht 
wise  and  salutary?  And  would  you  really  wish 
your  judges,  instead  of  acting  from  principle,  to 
court  only  the  applause  of  their  auditors?  Would 
you  wishthem  to  be  what  Sir  Michael  Foster  has 
•0  correctly  stated,  the  most  contemptible  of  all 
characters,  popular  judges;  judges  who  look  for- 
ward, in  all  their  decisions,  not  for  the  applause 
of  Ihe  wise  and  good,  of  ibeir  own  consciences, 
of  their  God,  but  of  the  rabblr  or  any  prevailing 
party  1  I  flatter  myself  that  this  honorable  Sen- 
ate will  never,  by  their  decision,  sanction  such 
pTiocIplesI  Our  GoTernmeDt  is  not,  as  we  say, 
tyraonicel,  nor  acting  on  whim  or  caprice.  We 
boast  of  it  as  being  a  Gorernmeot  of  laws.  But 
how  can  it  be  such,  unless  the  laws,  white  they 
ciiat,  are  sacredly  and  impartially,  without  regard 
to  popularity,  carried  into  execution?  What, sir, 
■hall  judges  discriminate?  Shall  ihey  be  per- 
muted to  say,  "  this  tew  I  will  execute,  and  that 
I  will  not;  because  in  the  one  case  I  may  be  ben- 
efiued,  in  the  other  I  might  make  myself  enemies?" 
And  would  you  really  wish  to  live  under  a  Gov- 
ernment where  your  laws  were  thus  adminis- 
tered? Would  you  really  wish  for  such  unprin- 
cipled, such  time-serviog  judges?  No,  sir,  you 
would  not.  You  will  witli  me  say,  "Give  me 
the  judge  who  will  firmly,  boldly,  nay,  even 
HerrUi/,  perform  his  duty,  equally  uoiaBueoced, 
equally  unintimidated  by  the  "  /iwfantu  vuUw 
^ranni,  o:  ihe  "  ardor  civium  pravajuberUium  I" 
Such  are  the  judges  we  ought  to  have ;  such  I 
hope  we  have,  and  shall  have.  Our  property,  our 
liberty,  our  lives,  can  only  be  protected  and  se- 
cured by  such  judges.  With  this  honorable  Court 
it  remains,  whel'ier  we  shall  have  such  judges  I 

The  remaining  pert  of  this  charge  states  that 
my  honorable  client  "  betrayed  an  indecent  solici- 
tude for  the  conviction  of  the  accused,  unbecom- 
ing even  a  public  prosecutor,  and  as  highly  dis- 
graceful lo  ihe  character  of  a  judge  as  it  wassub- 
Tersive  of  justice  I"  I  am  not  certain,  sir,  whe- 
ther I  exactly  know  what  is  here  meant  by  a  pub- 
lic proaecutor.    If  thereby  ia  meuit  (he  public 


guilty  of  crimes  against  the  public,  I  am  indeed 
sorry  to  find  that  those  officers,  *o  necessary,  are 
holden  by  the  House  of  Representatives  of  the 
United  States  in  so  incorrect  a  point  of  view.  I 
deny,  sir,  the  propriety  of  the  remark,  and  must 
be  permitted  to  rescue  the  public  prosecutor  from 
a  remark  so  derogatory.  He  is  as  much  the  pro- 
tector of  innocence  as  the  avenger  of  guilt ;  hia 
duties  are  as  clearly  marked  as  (hose  ofa  judge. 
They  have  both  one  common  object  in  view, 
though  acting  in  different  characters.  The  pros- 
ecutor and  the  judge  are  equally  bound  to  shield 
the  innocent  and  to  punish  the  guilty.  The  pros- 
ecutor does  the  same  benefit  to  his  country  by 
saving  the  innocent  from  punishment  as  by  pre- 
venting the  guilty  from  impunity.  Neither  the 
judge  nor  the  prosecutor  ought  to  attempt  to  in- 
jure innocence.  It  is  equally  the  duty  of  both  to 
funish  guilL  Such,  sir,  are  my  ideas ;  such,  sir, 
have  ever  understood  the  duties  of  an  i^ce,' 
which  I  have  held  in  the  Slate  of  Maryland  for 
twenty-seven  years  or  more;  and  if  my  conduct 
had  not  been  daring  that  period  consonant  to 
these  sentiments,  I  should  indeed  feel  myself  de- 
graded and  dishonored. 

I  have  now,  Mr.  President,  gone  through  the 
observations  which  have  appeared  to  me  necea- 
sary  upon  the  four  first  articles.  If  I  have  been 
thought  tedious,  my  apology  is  the  respect  I  feel 
for  the  dignified  source  from  which  these  charges 
have  proceeded ;  from  my  inability  to  decide 
■which  of  the  charges  the  honorably  Managers 
will  most  rely  upon  in  their  conclusion,  and  the 
consequent  necessity  of  dilating  upon  them  all ; 
sensible  of  the  extreme  danger  that,  for  want  of 
exertions  which  indeed  require  greater  abilitiea 
than  I  am  able  to  bring  into  action,  erroneous 
impressions  should  remain  in  any  instance  upon 
the  minds  of  this  honorable  Court,  in  a  case  of 
such  public  magnitude^  and  in  which  my  honor- 
'  able  client  is  so  deeply  interested,  for  his  sake,  for 
the  sake  of  my  country.  I  have  felt  it  a  sacred 
duty  to  exert  those  few  talents  which  Providence 
hath  been  pleased  to  bestow  upon  me  I 

[It  was  now  five  o'clock,  when  Mr.  Martin  in- 
formed the  Senate  that  he  had  not  breakfasted 
that  morning,  and  had  not  during  that  day  taken 

ly  refreshment  of  any  kind,  except  two  glasses 


le  and  water  ;  that  the  fifth  a 


lies  yet  remained  to  be  investigated  by  him,  as 
leing  altoeether  of  a  legal  nature;  and  that  h« 
fell  himself  too  much  exhausied  to  proceed — soli- 


cited the  indulgence  of  the  Court  to  permit  him 
to  conclude  on  Monday,  which  was  granted,  and 
the  Court  accordingly  adjourned.} 

MoitnAT,  Febrtiary  25. 

Mr.  Martin  proceeded  as  follows; 

After  having  returned  my  very  sincere  thanks 
to  this  honorable  Court  for  their  polite  attenlioa 
on  Saturday,  in  giving  me  time  till  this  morning, 
I  will  now  proceed  to  ihe  further  invesligitioo  of 
the  case  in  which  we  are  en  <      -^      •    -       - 

call  yotu  Attention  to  the  fi 
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of  impeachment,  permit  tne  to  notice  some  few 
poiDiR  tliat  I  lind  had  beeo  uaattended  to  by  me 
on  Saturday. 

Whpo  a  wiiaess  (Mr.  Riad)  who  had  been  in 
some  degree  coDcerned  io  priotiDZ  "The  Prospect 
Before  Us,"  appeared  al  ine  Iriaf  of  Callender  to 

S've  evidenee  against  bim,  wc  are  told  Judge 
base  assured  him  that  be  might  be  under  no  ap- 
prehension from  giving  testimony,  for  that  ne 
should  not  be  prosecuted  on  account  of  anything 
he  sboold  disclose  on  thai  trial. 

What  is  the  fact  from  the  evidence?  Mr. 
Rind,  it  leems,  was  summoned  as  a  wiinesa.  He 
came  forward,  without  any  objection  on  his  part, 
lo  fire  evidence.  It  was  then  that  Mr.  Hay,  in 
order  to  throw  impediments  in  the  way  of  the 
prosecution,  undertook  to  interfere  with  the  wii- 
Iiesa  of  the  United  Stales,  and  to  tell  him  that  he 


was  not  obliged  lo  give  tesiimonj,  as  it  might 
criminate  himself.  Thejudge  replied,  it  was  Tery 
trne,  but  that  Che  court  would  take  care  ihai  the 


witness  should  not  be  prosecuted 
anything  be  should  disclose  in  his  evidence,  which 
might  affect  himself.  By  this  the  court  only 
meant  that  they  would  not  insEiiule  any  criminal 
prosecution  against  the  wiinesa,  and  if  any  indict- 
ment should  be  found  against  him  grounded  on 
the  lestiraouy  thus  given  by  him,  they  would  in- 
terfere with  Qovernment  lo  procure  a  nolle  pra»- 
equi,  or  pardon  ;  and  on  these  conditions,  and  un- 
der such  promises,  it  is  a  most  usual  practice  lo 
introduce  associates  and  accomplices  to  give  evi- 
dence for  the  conviction  of  other  and  greater 
criminals.  But  this  is  suggested  to  have  been 
improper  in  the  judge ;  and  one  of  the  witnesses, 
the  present  Atiorney  Qeneral  of  Virginia,  has,  on 
his  examination,  rather  hazarded  the  idea,  that 
any  inletference  of  the  nature  in  question  onght 
to  have  been  by  the  United  Stales  Attorney  for 
thai  district,  and  not  b^  the  court. 

The  geatleman  is  mistaken.  In  Great  Britain 
when  aa  accomplice  is  produced  lo  be  a  witness, 
his  production,  and^  the  security  be  halh  against 
prosecution  on  account  of  anything  which  he 
may  disclose  having  a  tendency  lo  criminate  him- 
self, is  the  act  of  the  court,  and  not  of  the  public 
prosecutor,  except  so  far  as  it  is  done  under  the 
direction  and  with  the  court's  approbation.  To 
support  this  position  I  will  again  turn  to  M'Nally, 
pace  203: 

"  The  admilting  aa  accomplice  as  a  witness  for 
the  Crown,  is  not  a  matter  granted  by  the  court 
as  uf  course,  but  depends  upon  the  question,  whe- 
ther the  indictment  can  be  found,  and  supported 
vrithout  his  evidence.  As  in  the  King  m.  Robert 
aud  William  Luckhurst,  Maidstone,  Lent  Assizes, 
1798.  Counsel  for  the  Crown  moved  that  Avery, 
an  accomplice,  might  be  brought  before  the  grand 
jury  to  give  evidence  on  a  bill  of  indictment. 
Justice  Buller  said  it  was  not  a  motion  of  course, 
aud  he  desired  the  counsel  to  read  over  his  brief^ 
and  certify  that  there  was  not  sufficient  evidence 
to  convict  without  the  testimony  of  the 

Slice,  otherwise  he  would  not  allow  the 
ecause  it  might  be  the  means  of  letting  off  the 
worst  offender.and  pumshiag  thoae  to  whom  other- 


cording  to  circumstances,  mercy  might  be 
and  he  instanced  a  similar  case  which 
happened  at  York  Assizes.  The  counsel  then 
'  ited  that  this  offender  had  been  before  admitted 
ing's  evidence  against  the  others  by  thecontmd- 
ig  juttice.  Buller  said  that  he  would  not  pay 
y  regard  to  that,  because  it  ought  not  to  be  in 
(be  power  of  a  justice  of  the  peace  to  say  who 
i^ht  and  who  ought  not  to  be  admitted  King** 
.  idence.  The  counsel  thereupon  said,  that  on 
reading  the  indictment  and  his  brief,  he  thought 
the  accomplice  ought  to  be  admitted  as  evidence^ 
and  hit  motumieat  grafiied" — that  is,  by  the  court. 
This  authority  clearly  shows,  that  in  Bngland 
_.  is  considered  tne  province  of  the  court  todecida 
when,  and  on  what  terms  accomplices  shall  be 
introduced  as  witnesses;  and  such  has  been  the 
uniform  practice  in  Maryland.  And  here  let  me 
observe  before  I  quit  this  subject,  as  lo  Mr.  Hay's 
conduct,  that  although  this  witness  came  forward 
voluntarily  to  give  testimony,  without  makiag 
any  objection  on  his  part,  Mr.  Hay,  to  obstruct 
the  prosecution,  officiously  interfered  as  far  aa  he 
could,  to  deprive  the  United  States  of  the  testi- 
mony necessary  to  convict  Ihe  offender,  and  to 
dissuade  the  witness  from  being  sworn.  A  con- 
duct, I  confess,!  cannot  but  view  as  being  at  least 
hishly  censurable ;  yet,  sir,  my  honorable  client 
suffered  it  to  pass  without  even  the  smallest  repri- 
mand !  This  did  not  show  a  disposition  on  the 
ert  of  Judge  Chase  to  be  captious,  even  with  Mr. 
ay. 

There  was  another  pact  of  the  testimony  whieh 
_  omitted  to  notice.  I  will  now  do  it,  lest  the 
gentleman  who  comes  after  me  might  make  the 

lission.    It  has  been  suggested  by  two  of 

esses,  that  the  court  in  one  instance,  used 

the  word  "we,"  in  the  plural  number,  as  identify- 
ing the  court  with  the  prosecutor  of  (he  United 
Slates.  Mr.  Hay  has  stated  it  to  have  been  on 
the  following  occasion ;  when  the  counsel  for  Cal- 
lender reproached  the  court  with  being  guilty  of 
partiality,  in  requirins  the  questions  by  ihem  pro- 
pounded to  Col.  Taylor  to  ho  reduced  to  writing, 
allhoueh  the  court  had  not  made  a  similar  requi- 
sition of  the  prosecutor;  the  court,  in  replf, 
observed:  "The  attorney,  when  he  opened  hu 
case,  stated  what  he  expected  to  prove;  but  al- 
though he  did,  we  were  not  obliged  to."  He 
was  asked  if  be  was  satisfied  as  to  the  correctiiesB 
of  these  expressions ;  he  replied  in  (he  affirmative. 
and  being  taken  down  as  I  have  now  introduced 
them,anaiead  to  bim,  he  adhered  to  them.  Some 
mistake  there  must  be,  for  the  words  so  slated  are 
destitute  of  sense  or  meaning.  "But  though  he 
did  we  were  not  obliged  lo?'  To  do  what)  I 
presume  to  have  compelled  him  to  give  us  hia 
questions  in  wriiing. 

The  sense  then  must  have  been,  that  aa  the 
attorney  had  disclosed  what  be  meant  to  prove, 
and  as  there  was  no  doubt  of  the  propriefy  of  the 
evidence,  therefore  they,  the  court,  were  not 
obliged  10  re(]uire  of  bim  lo  put  his  questions  in 
writing.  This  conslruclioa  reduces  the  answer 
to  common  sense  and  propriety,  and  frees  ma 
answer  from  obscurity  and  from  censure.    Mr. 
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Nicholas  thinlu  the  word  "we"  was  used  ia  one 
inaCBDce  by  the  court,  ai  noderslood  by  bim,  io 
the  same  incorrect  manuer,  as  ideaiityiag  ibe 
court  with  the  Bttoruey.  but  not  at  the  time,  or  oa 
the  occasion  to  which  Mr.  Haf  alludes^  he  how- 
cTCT  ii  incapable  to  specify  at  what  time,  or  on 
what  occasion.  1  ask,  sir,  upon  such  evideoce,  so 
nn certain,  so  vague,  so  nnsupported,  eaa  any 
criminality  be  ficed,  as  to  this  part  of  Uie  charge, 
npoQ  my  honorable  clientf 
Indulge  me,  sir,  with  a  few  remarks  on  certain 

Crivate  and  social  conrersations,  which  it  seems' 
>ve  taken  place  between  the  judge  and  some 
others,  and  which,  though  perfectly  innocent  of 
themselves,  have  been  piessed  into  (he  service  of 
this  prosecution,  and  attempted  to  be  distorted  into 
criminality, — and  1  will  then  quit  this  part  of  the 
charges.  A  very  worthy  and  respectable  genile- 
mait,  with  whom  I  have  long  been  acquainted, 

iJohn  T.  Mason,  Esq.)  has  been  called  upon  to 
iselosea  jocose  conversation,  whjob  took  place 
between  him  and  my  honorable  client,  a  few  days 
before  he  went  on  to  Richmond,  to  hold  the  court 
at  which  Callender  was  tried.  On  that  occasion 
he  tells  us,  Judge  Chase  informed  bim  that  be  was 
going  to  hold  the  court  at  Richmond,  and  that  he 
was  determined  to  teach  the  Virginia  bat  the 
difference  between  the  liberty  and  licentiousness 
of  the  press.  That  as  to  himself,  there  was  no 
person  a  greater  friend  to  its  real  liberty,  nor  a 
more  decided  enemy  to  its  licentiousness.  Judge 
Chase  further  observed  that  he  was  io  possession 
of  a  copy  of  "The  Prosi>ect  Before  Us,"  which  I 
had  given  to  him,  and  said  eilher  that  if  the  State 
of  Virginia  was  not  totally  debased,  or,  thai  If  there 
was  an  honest  jury  to  be  found  in  that  State,  but 
Hr.  Mason  thinks  the  first,  be  would  bring  Cal- 
lender  to  putiishment.  Mr.  Masou  has  declared 
the  conversation  was  open  and  public,  in  the  pres- 
ence of  a  number  of  eentlemen,  perfectly  jocular, 
--■'  '-)  great  good  humor,  end  it  is  proved  the 


That  gentleman  has  declared  that  it  was  painful 
to  him  to  be  obliged  now  to  disclose  what  then 
passed.  Nor  can  any  person  doubt  it ; — or  that 
nothing  but  a  sense  of  the  obligation  he  owes  to 
his  country,  when  thus  called  upon  to  obey 
the  claims  society  has  upon  him,  could  hare  in- 
duced him  thus  to  disclose  the  particulars  of  this 
sportive  and  facetious  conversation,  introduced  by 
himself,  to  gratify  the  views  of  any  person,  who 
would  wish  to  turn  it  to  the  disadvantage  of  tny 
hoikoiable  client. 

But,  sir,  I  will  ask,  in  all  this  what  is  there  that 
fixes  any  criminality  on  Judge  Chase,  or  which 
indicated  on  his  part  a  disposition  to  oppress  t  It 
was  a  fact  notoriously  known,  that  the  bar  of 
Virginia,  in  general  did,  or  at  least  professed  to, 
consider  the  sedition  law  unconstitutional,  as 
vnduit/  restraining  the  liberty  of  the  press,  that 
great  palladium  of  our  rights.  On  the  contrary, 
my  honorable  client  with  many  other  respectable 
characters,  legal  aod  other,  considered  it  as  a 
wholesome  and  necessary  restraint  upon  its  licen- 
tiousnesi]  and  believed  that  such  restraint  was  the 


best  security  for  the  preservation  of  its  liberty. 
And  oo  this  subject  let  me  introduce  the  author- 
ity of  Dr.  Fianklin,  himself  a  printer,  and  as  great 
an  advocate  for  the  liberty  of  the  press,  as  anj 
reasonable  mau  ought  to  be.  He  has  declared 
that  unless  the  slander  and  calumny  of  the  pren 
is  restrained  by  some  other  law,  it  will  be  re- 
strained by  club  law.  The  sentiment,  sir,  ii  just. 
If  gentlemen  cannot  find  in  the  laws  of  their 
country  a  protection  from  that  proSigate  conduct 
of  printers,  which  ia  at  ibis  time  so  common,  or 
cannot  obtain  from  the  laws  of  their  governmeats 
ample  punishment  against  their  base  calumnia- 
tors, tbey  will  become  their  own  aveneers.  And 
to  the  bludgeon,  the  sword  or  the  piaiol,  they  will 
resort  for  that  purpose.  But  to  return  to  mv 
client,  it  was  his  Vnowledg 
of  the  Virginia  bar  that  induced  t 
pressions  which  amount  to  no  more  than  his 
strong  sense,  that  they  bad  erroneous  opinions  as 
to  what  was  the  true  liberty  of  the  press,  end  did 
not  properly  distinguish  between  its  liberty  and 
its  licentiousness. 

And  as  to  the  determination  he  expressed  that 
he  would  brine  Calleoder  to  punishmenlj  Mr. 
Mbboq  bas  declared  that  everything  the  judge 
said  on  that  subject  was  predicated  upon  the  sup- 
position, that  Callender  was,  in  reality,  the  author 
of  The  Prospect  Before  Us. 

There  was  nothing  then  personal  as  to  Callen- 
der, but  only  an  honest  indignation  expressed 
against  a  vile  libeller,  whomever  he  might  be. 

The  judge  had  in  bis  hands  one  of  the  most  fla- 
gitious libels  ever  published  in  America,— a  case 
in  which  there  had  been  the  most  impudent 
and  daring  violation  of  a  law  of  the  United  Stales; 
he  considered  it  bis  duty  to  put  the  law  in  force 
afraiust  such  an  offender.  And  was  it  not  7  Yes, 
sir,  if  a  judge,  either  of  bis  own  knowledge,  or  by 
information  derived  from  a  respectable  source,  has 
reason  to  believe  the  taws  of  his  conntry  hare  been 
violated,  particularly  in  cases  of  raaguitude,  it  is 
his  tacnd  duty  to  recommend  to  the  grand  jury 
an  examination  into  such  crimes,  and  to  endeavor 
to  bring  their  perpetrators  to  due  punishmeat.  I, 
sir,  diselaim  the  idea,  that  a  jud^e  shows  a  want 
of  impartiality  because  he  is  desirous  to  see  guUt 
punished.  I,  sir  have  no  idea,  that  our  judges 
should  be,  like  the  gods  of  Epicurus,  lolling  upoa 
their  beds  of  down,  equally  careless  whether  the 
laws  of  their  country  are  obeyed  or  violated,  in- 
stead  of  actively  discnarging  their  dutiex.  Judge 
Chase  went  to  Richmond  determined  to  enforce 
the  laws  of  his  country :  tt  was  an  honest  deter- 
mination I  He  might,  it  is  certain,  under  the 
frivolous  pretexts  used  for  that  purpose,  have  con- 
tinued the  cause  to  another  term ;  ne  might  by  eo 
doing  have  left  the  odium  of  enforcing  this  ob- 
noiious  law  to  be  incurred  by  some  other  of  the 
judges ;  by  so  doing  my  honorable  client  might 
nave  avoided  the  obloquy  to  which  he  has  beea 
exposed  on  account  of  this  trial,  and  the  impeach- 
ment, as  far  as  it  is  founded  tbcreonf  But  had  he 
BO  done,  in  my  opinion,  he  would  been  guOiy  of  a 
cowtrdJfy  deriUdion  of  kit  duty. 

Hr.  Triplet  has  alao  been  iotrodnced  Io  prove 
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casual  conTersation  io  the  inaaients  or  uniuapeet- 
iog  sociality  and  levity.  He  it  se«ms  travelled  in 
the  public  staffs  with  Judge  Chase  to  Riehnioad. 
On  tbe  sec  on  a  day  of  their  journey,  having  formed 
sn  acquaintance  during;  that  time,  some  conver- 
sation being  introduced  reUtive  to  Callendei,  Mr. 
Triplet  informed  the  judge  that  Callender  had, 
when  he  first  came  to  Virginia,  been  taken  up  in 
Berkley  county  as  a  vagrant:  and  Jndge  Chase 
replied  "it  is  a  pity  that  they  bad  not  hung  the 
rascal."  And  this  la  introduced  to  prove  that  ihe 
judge  left  Baltimore  with  a  predetermination  to 
oppress  and  do  injustice  to  Callender ! 

1  have,  sir,  heard,  I  believe,  more  than  one  hnn- 
dred  of  the  most  respectable  geailemen  of  all  po- 
litical parties  use  similar  expressions,  not  only 
when  speaking  ofCallenderj  but  also  of  aoitie  other 
prioteTs;  but  these  enpressiona  I  only  considered 
as  marking  their  disapprobation  of  the  condnct  of 
those  printers,  not  as  a  proof  Ibey  would  be  gailiy 
of  injustice  towards  them,  or  that  ihey  would  do 
them  any  unauthorized  injnry.  Triplet  had  in 
the  stage  informed  my  client  that  he  had  never 
seen  Callender ;  the  judge  meecicK  him  at  the  door 
of  the  tavern,  where  they  both  lodged,  as  be  came 
from  court,  the  day  on  which  the  bench-warrant 
issued,  observed  to  Triplet,  "  that  the  marshal  had 
gone  ailer  Callender,  therefore  that  be  probably 
would  have  the  pleasure  of  Seeing  him," — and  a 
day  or  two  after  informed  Trijjet  that  the  mar- 
shal had  returned  without  Callender,  and  he  was 
afraid  they  should  not  catch  the  damned  rascal 
that  court.  Triplet  has  told  tis  be  boarded  with 
Jndge  Chase  at  the  sime  tavern  six  days ;  they 
were  travelling  together  three  days :  during  this 
whole  time  of  nine  days,  such  only  are  the  scraps 
of  loose,  idle  conversation,  which  have  been  picked 
up  and  brought  forward  as  indicating  a  hostile 
and  oppressive  principle  towards  Callender. 

As  to  the  word  "  damned,"  which  has  been  in- 
troduced in  the  eonversatioD,  however  it  may 
sonnd  elsewhere  in  the  United  States,  I  cannot 
apprehend  it  will  be  considered  oeryoffensive,  even 
from  the  mouth  of  a  jndge  on  this  side  of  the  Sus- 
quehaitna} — to  the  southward  of  that  river  it  is  in 
familiar  use,  generally  introduced  as  a  word  of 
comparison, — supplying  freqoentiy  the  place  of 
the  word  "  very,' —^not  confined  to  eases  where 
we  mean  to  convey  censure,  but  frequently  con- 
nected with  Eut^ects  the  most  pleasing ;  thus  we 
say  indiscriminately  a  very  goodor  a.  damned  good 
bottle  of  wine  ;  a  damned  good  dinner,  or  a  damned 
clever  fellow. 

But,  sir,  whot  most  at  once  rihce  every  pretence 
of  a  disposition  hostile  and  oppressive  towards 
Callesder  on  the  pari  of  Judge  Chase  is,  the  mild- 
nesa  of  the  pnnisbmetit  ioflicied. 

I  now,  Mr.  President,  shall  proceed  to  the  ISfth 
and  sixth  articles  of  impeachment— these  relate 
to  the  process  issued  against  Callender,  and  to  the 
timeatwhichitwas  made  returnable.  Bythefiflh 
attire  my  client  is  charged  with  having  "awarded 
a  capias  against  Callender  by  which  be  was  ar- 
rested and  committed  to  close  custody,  although 
it  b  provided  by  an  act  of  Congress,  passed  the  24ih 
day  of  Septembei,  in  the  year  1789,  that  for  any 


crime  or  offence  against  the  United  Slates  the  of- 
fender may  be  arrested,  imprisoned,  or  bailed,  agree- 
ably  to  the  usual  mode  of  process  in  the  State 
where  such  offender  may  be  found;  and  atibough 
it  is  provided  by  the  laws  of  Virginia,  that  upotl 
presentment  by  any  grand  jury  of  an  offence  not 
capital,  the  court  shall  order  the  clerk  to  issue  a 
summons  against  the  person  or  persous  offEoding, 
to  appear  and  answer  at  the  next  court." 

The  criminality  alleged  against  my  honorable 
client  by  this  article,  as  well  as  the  ei^rf A,  consists 
in  his  violation  of  a  law  of  the  State  of  Virginia, 
by  which  it  is  supposed  his  conduct  ought  to  have 
been  regulated. 

We  find,  from  the  evidence  in  this  cause,  that 
the  legal  character  of  that  State,  whether  on  the 
bench  or  at  the  bar,e8DnDt  agree  among  themselves 
■s  to  what  is  the  law  of  that  ^tate, — and  that  the 
practice  has  been  and  continues  to  be  variant  in 
Virginia.  Nav,  it  is  proved  that  two  highly  re- 
snectable  legal  characters  who  successively  held 
tne  office  of  Attorney  Oeoeral,  (Coloael  lanes 
and  General  Brooke,)  were  applied  to  by  one  of 
their  deputies,  and  declared  themselves  incapable 
10  decide  what  ought  to  be  the  practice,  or  in  othei 
words,  to  decide  in  which  case  a  summons  ought 
to  be  issned  and  in  what  cases  a  capias  was  the 
proper  process.  Snrely  then  Judge  Chase,  who 
was  a  stranger  in  Vir^mia,  cannot  be  considered 
criminal  nor  even  subject  to  reproach  for  not  un- 
der&tanding  a  law  of  that  State,  the  true  constrac- 
tioQ  of  which  remains  even  now  a  question,  upon 
which  the  Virginia  judges  and  lawyers  find  it  im- 
possible to  agree. 

Upon  these  observations  I  think  I  might  safely 
rest  my  client's  defence,  as  to  this  charge — ana 
even  consent  that  he  shall  be  convicted  and  Te- 


law, — provided  it  should  be  against  us. 

But,  sir,  1  mast  request  to  be  indulged  in  an 
endeavor  to  investigate  this  subject  whichappeats 
so  intricate,  and  to  try  if  I  cannot  throw  such  Iighta 
upon  it  as  possibly  may  be  serviceable  to  the  gen- 
tlemen of  the  bar  of  that  State,  whose  law  is  in 
question ;  and  in  this  attempt  I  feel  a  conSdence, 
that  I  shall  be  at  least  able  to  satisfy  this  honota- 
ble  Court,  Judge  Chase,  even  if  bound  to  conduct 
himself  accoT dm g  to  the  laws  of  Virginia,  which 
I  utterly  deny,  and  shall  endeavor  to  disprove 
acted  not  only  free  from  criminality,  but  with  the 
strictest  propriety. 

I  shall  lay  down  as  a  position,  which  will  not 
be  controverted,  thai  in  wperaonal  actions,  civil 
or  criminal,  instituted  against  individuals  in  Vir- 
ginia as  well  as  in  Maryland,  the  process  to  bring 
them  into  answer  to  the  suits.is,  and  hath  always 
been  a  capiu,  or  process  to  arrest  the  body,  ex- 
cept so  far  as  by  Legislative  acts  of  the  respective 
States,  the  law  hath  in  certain  cases  been  altered 
and  oOur  process  directed.  And  I  mean  to  show 
that  every  case  ia  Virginia,  civil  or  criminal,  and 
some  there  are  of  both,  where  a  summons  is  th« 
legal  process,  arises  out  of  the  Legislative  pro- 
visions,  that  is,  the  acts  of  Assembly  of  that  Slate. 
And  by  examining  ibe  different  acts,  which  have 


Digitized  byGoOgIC 


in 


HISTORY  OF  CONGRESS. 


TYial  of  Judgt  Chate. 


D  pasted  upoo  this  subjeci,  we  shall  be  able  to 
ertain  what  are  the  cases,  and  the  onlf  cases, 
wherein  a  summons  ought  to  be  issued.  I  hare, 
sir,  hefore  me  the  laws  of  Virgioia  antecedent  ta 
the  American  Rerolulion;  it  is  [he  edition  primed 
Bt  Williamsburg,  by  Rind,  Purtlie,  and  tHxan,  in 
the  year  1T69.  It  appears,  sir,  that  until  the  year 
seTeoieen  hundred  and  forty-eight,  suits  might  be 
brought  in  Ihe  county  court  for  any  Kum  exceed- 
ing twenty-fife  Hhillings  current  money,  or  two 
hundred  pounds  of  tobacco ;  and  actions  of  trover 
or  detinue  without  regard  to  the  value  of  the  ar- 
tide  [lonrerted  or  detained ;  in  all  such  actions  a 
capiat  ad  respondendum  was  the  first  process 
issued,  authorizing  the  sheriff  to  take  the  body  of 
the  defendant  into  his  custody,  and  have  him  be- 
fore the  court  Bt  the  time  when  his  writ  was  re- 
turnable. In  that  year  a  law  was  passed,  chap.  4th, 
by  the  26th  sec.  of  Which  it  is  enacted,  "that  for 
the  more  speedy  recovery  of  tmall  debts,  it  shell 
be  lawful  for  the  justices  of  any  county  court  to 
bear  and  determine  all  suits  brought  for  any  debt 
or  demand,  due  by  judgmenl,  obligation,  or  ac- 
count for  any  sum  or  sums  of  money  or  tobacco 
ofthevalueoftweDty-five  shillings  current  money, 
or  two  hundred  pounds  of  tobacco,  and  not  ex- 
ceeding five  pounds  of  like  money,  or  one  thou- 
sand pounds  of  tobicco,  by  petition,  without  the 
tofemnily  of  a  jury;  and  where  the  demand  shall 
not  exceed  the  above-mentioned  sums,  the  plaintiff 
shall  proceed  by  petition,  and  not  otherwite."  Af- 
ter directing  in  what  manner  the  claim  is  to  be  set 
forth  io  the  petition,  the  same  section  directs  that 
"upon  filing  such  petition  io  the  clerk's  office,  a 
BUmmons  of  course  shall  be  issued  returnable  to 
the  next  court  {ihe  courts  were  then  heldmoutbly,) 
a  copy  of  which,  together  with  the  copy  of  ihe 
petition  and  accounts  shall  be  delivered  to  the  de- 
fendant, or  left  at  his  or  her  usual  place  of  abode, 
ten  days  at  least  before  the  next  succeeding  court, 
and  the  same  being  returned  executed  by  a  sworn 
officer,  or  oath  made  of  the  due  service  thereof,  if 
the  defendant  do  not  then  appear,  it  shall  be  law- 
ful for  the  said  justice  to  hear  and  examine  into 
the  truth  of  the  matter  so  complained  of,  and  to 
determine  the  cause  on  the  evidence  produced,  or 
to  dismiss  the  petition,  as  to  them  shall  seem  just. 
And  if  the  defendant  do  appear,  he  shall  forthwith 
put  iu  such  answer  or  plea  thereto  as  will  bring  the 
matter  of  complaint  in  issue  thereupon :  Or  if  he 
foib  to  plead,  the  court  shall  instantly  proceed  to 
hear  and  determine  the  cause  in  a  summarv  wav 
upon  auch  evidence  as  shall  be  given,  ana  shall 
give  judgmenl  according  as  Ihe  very  right  of  the 
cause  and  matter  in  law  shall  appearunto  ihero, 
without  regard  to  form  or  want  of  form,"  dtc. 

By  the  22d  sec.  of  the  same  law,  it  is  enacted 
"that  when  any  person  entitled  to  an  action  ol 
trover  or  detinue  shall  set  forth  the  value  of  the 
thing  demanded  to  he  under  the  value  of  fi 
pounds,  io  a  petition  to  any  county  court,  a  sun 
mons  snal!  issue,  and  the  same  proceedings  Ehall 
be  had  as  io  cases  for  the  recovery  of  small  debts.'' 
But  for  the  recovery  of  any  penally  for  thi 
breaches  of  the  penal  lavs  of  the  then  colony,  nt. 
change  waamade  as  to  the  mode  of  iuscitutiug 


the  action.  The  process  of  capias  to  arrest  the 
offender,  the  ri^bt  of  trial  by  jury  in  such  actions, 
as  to  these  subjects,  the  law  was  left  as  before : 
and  yet  actions  of  this  nature  were  uuder  ihe  con- 
sideratioQ  of  the  Legislature;  for  we  6nd  in  sec. 
23,  of  the  same  law,  ''that  for  the  easier,  speedier, 
and  better  advancement  of  justice  in  obtaining 
judgments  in  auv  such  suit  or  action,  where  the 
penaltysued  for  snail  not  exceed  five  paundt,  cur- 
nt  money,  or  one  thovsand  pounds  of  tobacco, 
in  such  suit  any  detaurrer  shall  be  joined  and 
I  te red  therein,  in  any  court  of  record  within  said 
dominion,  the  judges  shall  proceed  and  give  judg- 
ment according  to  the  very  right  of  the  case,  and 
as  the  matter  of  the  law  shall  appear  to  them, 
without  regarding  any  imperfection,  omission,  or 
defect.  &c.,  except  those  only  which  the  party- 
demurring  shall  specially  and  particularly  set 
down  and  express,  together  with  his  demurrer,  as 
causes  of  the  same,  ootwithstaoding,  &.C.  And 
that  if  any  verdict  should  be  given  in  any  such 
action  or  suit,  (u  any  court  of  record  in  said  do- 
nion,the  judgment  thereupon  shall  not  be  staid 
reversed  for  or  by  reason  of  any  default  io  the 
form  or  want  of  form,  of  any  writ,  &e.,  any  law, 
statute,otusa^e,  to  the  contrary  notwithstanding." 
And  here,  sir,  it  may  perhaps  be  proper  to  oh- 
rve,  that  in  Virginia,  at  least  before  toe  Revo- 
lution, the  penalties  inflicted  for  the  breach  of 
their  penal  laws,  were  commonly  hy  the  acts  them- 
selves directed  in  what  mode  to  be  recovered, 
which  mode  was  almost  universally  directed  to 
he  "hy  iTifomtation,  hill,  plain  tj  or  action  of  debt, 
'in  any  court  of  record  within  said  dominion, 
'  wherein  no  essoin,  protection,  or  wager  of  law, 
'  privilese  or  any  more  than  imparlance  shall  be 
'allowed."  [Mr.  Martin  turned  to  a  variety  of 
the  penal  laws  to  show  such  were  the  provisions.} 
This  honorable  Court  will  perceive  that  under 
these  proninonSjlbe  penalties  could  not  be  recov- 
ered by  presentment  and  indictment,  as  hath  fre- 
quently been  determined;  hence  the  usual  suits 
or  actions  resorted  to  in  Ihe  courts  of  Virginia,  foi 
the  recovery  of  those  penalties  from  the  iimallest 
to  the  greatest,  were  tn^rmnJion*  or  actions  of 
debts.  Aod  the  twenty-third  section  which  I  have 
just  read  relates  to  such  informations  or  actioos 
of  debt,  where  the  penalty  should  not  exceed  Jive 
poundt.tuil  to  those  only  applies  such  regulations- 
as  are  thereby  made,  which  however  do  not  alter 
the  form  of  action  or  nature  of  the  process  to  be 
issued,  even  in  those  cases,  but  leaves  the  law  ia 
those  respects  as  it  was  before. 

However,  during  the  same  session,  in  theii  Je- 
gislatorial  disquisitions,  they  thought  proper  tO' 
take  away  the  trial  by  jury  in  proceedings  by  pre- 
sentment, to  recover  penalties  nut  exceeding  five 
pounds ;  to  give  the  courts  summary  jurisdiction 
la  those  cases  J  and  to  take  away  the  process  of  a 
capias  therein.  And  hence  having  by  the  first 
section  of  chapter  7,  (see  page  188,  laws  of  Vir- 
ginia,) enablea  grand  juries  to  present  breaehem 
of  allpcnoi  ZaiH  of  that  then  colony:  hy  the  sec- 
ond section  it  is  thus  enacted,  "  that  when  any 
'  offence  or  offences  should  be  presented  tm  ct 
'  grand jury,tai  the  penalty  or  forfeiture  byUw, 
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'  iDflicted  thereoD,  aball  not  exceed  Rve  poanda 
'  carrect  moDey,  or  one  Ihousaod  pounds  of  to- 
<  baceo,  be  it  to  tne  King  and  iaformer,  or  to  the 
'  party  and  iDfoiraer  only,  or  appropriated  to  any 
'  other  use  whatever,  such  jiretentment  need  noi 
'  be  drawn  up  in  other  form  than  as  the  same 
'  stands  prttented  by  the  gnmd  jury,  and  there- 
'  upon  the  court  shall  order  a  tummoru  forthwith 
'  to  issue,  to  sQmmoDS  any  person,  so  presented, 
'  to  appear  and  answer  such  preaentment  at  the 
'  nest  court,  (as  I  have  before  observed,  the  courts 
'  were  then  held  monthly,)  and  shall  not  admit  of 
'  any  exception  or  pleading  to  the  form  or  manner 
'  thereof,  bat  shall  proceed  to  trial,  without  Ihefor- 
'  mality  of  a  jury,  and  give  judgment  upon  such 
'presentment,  according  aa  the  rery  right  of  the 
'  cause  and  matter  ia  law  shall  appear  to  them  ; 
'  and  if  the  parly  sammoned  fails  to  appear,  the 
'  court  may  give  judgment  for  the  penally." 

Thus,  sir,  the  law  of  Virginia  remaioed.  until 
the  Revolution,  and  from  this  view  it  will  appear 
that  the  only  eases,  where,  in  personal  civil  aC' 
ttons,  the  process  was  to  be  by  summons,  and  not 
by  capias,  were  where  debts  were  claimed  not  ei' 
ceeding  five  pounds,  or  one  thousand  pounds  of 
tobacco,  or  property  converted  or  detained  not 
exceeding  the  same  value,  in  all  which  eases  the 
salt  or  action  was  Co  be  instituted  by  petition,  and 
the  cowrt  was  to  decide  in  a  mtmmary  manner, 
without  the  irOeroention  of  a  jury. 

And  that  the  only  case,  id  criminal  proceediogs, 
where  a  summons  was  directed  to  issue,  is  where  a 
pretentintnt  hath  been  made  by  a  grand  jary,  for 
an  offence,  fAepetiofty  whereupon  shall  not  exceed 
five  pounds  current  money, or  one  thousand  pounds 
of  tobacco,  which  preseniment  need  not  be  drawn 
up  in  any  other  form }  and  on  presentment  the 
court  was  to  decide  in  a  tummary  raaanei',  with- 
oat  the  interventian  of  a  jury.  This  honorable 
Court  will  also  perceive,  that  the  provision  of  this 
act  directing  summons  to  issue  in  the  case  I  have 
stated  can  only  apply  to  presentments  made  under 
(he  local,  penal  laws  of  Virg-inia,  where  the  pen- 
alty is  restrained  to  a  sum  not  exceeding  five 
pounds  current  money,  or  a  thousand  pounds  of 
tobacco,  and  cannot  extend  to  presentments  for 
offences  at  c^mon  law,  such  as  assaults,  riots,  &c. 
since  in  all  such  cases  the  courts  have  a  discre- 
tionary power  to  fine  what  sum  they  think  rea- 
sonable, and  therefore,  may  fine  beyond  five 
pounds  current  money,  or  a  thousand  pounds  of 
tobacco.  Nor  doth  the  provision  extend  to  any 
case  even  under  the  penal  laws  of  Virginia,  where 
the  court  may  punish  by  imprisonment.  U] 
this  examination  of  the  subject,  it  appears  t 
until  the  time  of  the  American  RBvolulion,  __ 
cording  to  the  lawsof  Virginia,  a  capias  remained 
the  proper  process  in  all  personal  civil  actions. 
except  where  the  claim  was  for  money  or  debts 
due  not  exceeding  five  pounds  current  money,  oi 
one  thousand  pounds  of  tobacco ;  or  wjiere,  in  de 
tinue  or  trover,  the  plaintiff  laid  the  value  of  the 
property  not  exceeding  the  aforesaid  sum,  and 
that  in  criminal  cases  e  capias  remained  the  pro- 
per process  in  all  proceedings  for  offences  at  com- 
mon law  J  and  for  all  offences  against  the  acts  of 


may  inSie[ 

this  subject 
I  have, 


the  Stale  of  Virginia  where  the 

fine  of  more  ihan  five  pounds  i 
'hich  were  punishable  by  ii 
ing  thus  shown  what  was  tbi 

the  time  of  the  American  Rcvoiulio 
,  to  examine  what  changes  and  alierat 
been  made  therein  since  that  period. 

The  first  law  made  since  the  Revolution  was 
passed  in  the  year  1793,  and  is  to  be  found  in  the 
edition  of  the  Virginia  laws;  published  by  Au- 
gustine Davis,  in  the  year  1794,  page  96;  ths 
thirty-seventh  section  increases  the  amount  of  the 
debt,  which  may  be  recovered  by  the  petition  in 
the  county,  t^ily,  or  borough  court.  lo  a  sum  not 
exceeding  twenty  dollars,  or  eight  biindred  pounds 
of  tobacco,  directing  process  to  be  by  summons 
and  the  mode  of  procedure  for  recovery  of  the 
for  recovery  of  small  debts  before  and  at 
■of  the  Revolution.  The  thirty-eighth  see- 
lion  also  increases  the  value  of  the  property  where 
n  trover  and  detinoe,  petition  taay  be  filed  and 
proceedings  be  had  aa  before  the  Revolution,  to 
thesumoflweuiy  dollars,or  eight  hundred  pounds 
of  tol^cco. 

In  the  same  year  an  act  was  passed,  to  be  found 
page  106  by  the  sixth  section  of  which  it  is  en- 
icted,  "that  in  a  presenlitMnt  to  the  county  or 
corporation  courts,  if  the  penalty  of  the  offence 
exceed  not  five  dollars,  or  three  hundred  pounds 
of  tobacco  ;  or  to  the  district  court,  if  the  penally 
exceed   not  twenty  dollars,  or  one   thousand 

eunds  of  tobacco,na  information  (hereupon  shall 
filed,  but  a  summons  shall  thereupon  be  issued 
against  the  defendant  toansiter  the  said  preaent' 
ment,  and  such  summons  having  been  served 
ipon  him,  or  a  copy  thereof  "naving  been  left  at 
""" '  "' '"'""''"  —■'"---■-'■  -nap- 


e  of  abode,  and  if  he  doth  n 


his  usual  plac 
'  pear,  judgment  shall  begiven  by  the  court  against 
'  nim  for  Che  penalty,  and  if  he  doth  appear,  the 
'  court  shall  in  a runiniary  way,  without  the  inter- 
'  vetition  of  a  jury,  hear  and  determine,"  &.e. 
And  by  the  thirty-seventh  section  of  chapter  7i, 
page  113,  there  is  a  general  provision,  that  where 
no  presentment  may  be  made,  yet  where  the  pen- 
ally incurred  by  the  breach  of  any  penal  law 
shall  not  exceed  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  the  same  may  be  su^d  for  and 
recovered  iu  the  manner  directed  by  law  for  debts 
of  lite  amount. 

This  clause  was  designed  to  prevent  informa- 
tions or  actions  of  debt  to  be  originally  instituted 
for  the  recovery  of  penaliies  not  exceeding  that 
snm,  where  no  presentments  .ihould  be  made,  and 
to  direct  a  procedure  by  petition  in  which  also 
the  process  must  be  a  mtmmoru,  and  (he  decision 
by  the  court  iu  a  summary  manner. 

One  other  provision,  and  one  only,  hath  been 
made  for  issuing  a  tummona;  this  is  found  in  the 
twen(y-four(h  section  of  (he  same  act,  and  runs 
(bus:  "No  information  for  a  trespass  or  misde- 
'  meanor,  shall  be  filed  in  any  court,  but  by  ex- 
'  press  order  of  the  court  entered  on  record,  nor 
'  unless  the  par(r  supposed  to  be  culpable  aball 
'  have  failed  to  appear  and  show  good  cause  to 
'  the  contrary,  having  been  required  to  do  so  by 
j '  a  tummoTU,  appointing  a  convenient  time  for 
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'  ibat   purpose,  served  upon,  hjcn,  ax  lef^  kC  his 
'  usual  place  of  abode." 

These  are  the  only  aclsof  Ihe  Virginia  Legisla- 
ture I  find  on  ihis  subject — I  believe  there  are  nti 
-Others.  If  there  are  any  more,  the  honorable  Mao. 
agers  will  be  so  obliging  as  to  point  them,  out ;  bul 
presumitig  that  they  can  produce  DO  further  pro 
TisioDs,  what  is  the  restill  of  this  iovestigation  7 
That  eveo  at  this  time,  tha  only  iDslaacet  in  per- 
■onal  civil  actions  where  surumotia  is  the  proper 
process,  are  where  (be  demand  for  moaey  aue,  or 
on  account  of  trover  or  detinue,  doth  not  exceed 
twenty  doUars,  or  eight  hundred  pounds  of  tobac- 
co, in  which  case  the  proceeding  is  to  be  by  peti- 
tion and  the  court  determine  in  a  summary  man- 
ner without  the  iaiervention  of  B  jury.  And  in 
criminal  cases,  or  for  recovery  of  penalties  for  the 
breach  of  their  peoal  laws,  (he  only  ca»ee  where  a 
snmmons  is  the  regular  process  are  where  the  ac- 
tions are  instituted  oy  presentment  of  a  grand  jury, 
on  which  presentment  no  informadon  is  lo  be  filed, 
ai  without  each  presentment  b^  petition,  for  the 
lecoveiy  of  penalties  not  exceeding  twent^  dollars, 

or  its  correspondent  value  in  tobacco ;  which 

can  only  arise  under  the  acts  of  AssemUy  ol 

E*nia,  and  not  where  the  ofiences  ar 
w— nor  in  any  case  even  under  ihe  laws  of  Vir- 
ginia, where  punishment  may  be  by  impiisonmeAl; 
Uiat  the  only  additional  instance,  m  which  a  sum- 
moos  is  to  be  used  in  a  criminal  case,  is  where  ap- 
plication is  made  for  an  information — and  there  it 
u  directed  in  order  that  the  party  may  have  an 
Opportunity  to  show  cause  way  an  information 
shall  not  be  ordered  against  him  :  but  even  in  this 
ease,  if  the  information  is  ordered,  a  capias  is  the 


be  in  every  other  criminal  prosecution  or  suit, ._. 
cept  those  which  I  have  already  particularly  des- 
ignated. 

I  will  now,  sir,  turn  to  the  law  of  the  State  of 
Virginia,  with  the  violation  of  which  we  are  charg- 


ly  staled  in  the  article  of  impeachment;  how  this 
hath  happened  is  not  for  me  to  say,  but  sncb  is  the 
fact:  ihesrticleofimpcachmentsetsforth,  that  "it 
is  provided  by  the  laws  of  Virginia,  that  upon  pre- 
senlmenlby  any  grandjuror  of  an  oSence  not  capi- 
tal, the  court  shall  order  the  clerk  to  issiM  a  sum- 
mons aKBinst  the  person  or  persons  offending  to  ap- 
pear," £c.;  whereas  in  truth  the  words  of  the  law 
are,  "upon  presentment  made  by  the  grand  jury  of 
ui  ofiknce  not  capital,  the  court  shall  order  the 
clerk  to  issue  a  summons  or  other  proper  process 
against  the  person  or  persons,"  &e.  (See  page  112, 
■ection2S,same  edition,  laws  of  Virginia.) 

Thus  then  the  very  law  points  out  that  upon 
■uch  presentments  a  summons  is  not  in  ull  eases 
a  proper  process,  but  that  a  sunynons  is  to  issue, 
or  other  proper  process,  accordii^  to  the  nature  of 
the  offences  presented.  That  is,  as  I  havralready 
shown,  a  summons  is  to  be  issued  where  present- 
ments are  made  for  a  violation  of  the  penal  laws 
of  their  Slate,  punishable  by  a  fine  of  not  more  than 
twenty  dollar^ or  its  correspoading  quantity  of  to- 
bacco, nor  bf  imprisoiimeiit ;  but  in  all  present- 


ments for  offences  at  common  law,  or  for  breaeb- 
es  of  their  penal  laws  puoishable  by  fine  beyond 
twenty  dollars  or  by  imprisonoMn^  in  bikIi  cnes 
the  clerk  must  issue  a  capias,  that  being  the  prop- 
er process,  And  upon  these  principles  il  hoH  been 
determined  in  the  circuit  court  of  ColsiBbia,  sit* 
ting  at  Alexandria,  acting  under  the  laws  of  Vir- 
ginia, that  on  preseutmenis  for  assaults  and  bat- 
tery, and  other  eom»on  law  offences,  a  capias  is  the 
E roper  process  lo  be  issued ;  and  (his  determination 
as  been  made  while  a  gtntleman  of  great  \e^\ 
knowledge,  a  native  of  Virginia,  and"  who  reeeiT-> 
ed  his  legal  education  in  that  State,  (Joka  Thomp- 
son Mason,  Esq.)  prosecuted  in  that  court  for  the 
United  Stales,  upon  whose  applicatMn,  I  presume, 
the  determination  was  made. 

I  will  BOW  examine  the  law  of  the  United 
Stales,  passed  the  S4th  Beptamber,  1789,  entitled 
'-An  act  to  establish  the  judicial  courts  of  the 
'United  States,"  seciion  33;  "And  be  it  further 
'  enacted.  That  for  any  crime  or  offence  against 
'  the  United  States,  the  offender  may  by  any  iua- 
'  lice  or  judge  of  the  United  Slates,  or  byanyjos- 
'  tice  of  the  peace,  or  other  magistrate  of  any  of 
'  the  United  Stales,  where  he  may  be  found, agrea- 
'  ably  to  the  usual  mode  of  process  against  such 
'  offenders  in  such  State,  and  at  the  expense  of 
'  the  United  Slates,  be  amaUd  and  impritoned, 
'  or  baiied,  as  the  case  may  be,  for  trial  before  *uch 
'  amrl  of  the  United  Statea  as  by  this  act  hascag>- 
'  nizauce  of  this  offence;  and  copies  of  this  pro- 
'  cess  shall  be  returned,  as  speedily  as  may  be, 
'  into  the  clerk's  office  of  such  court,  together  vifk 
'  ihe  recogftitattcet  of  the  vntntemifor  their  ap- 
'  pearance  to  tetitjy  t'n  tke  aue,  which  recount- 
'  sonce  (he  magistrate  before  whom  (he  exaauna- 
'  tioo  shall  be.  may  require  on  pain  of  imprtson- 
'  meat.  And  if  such  eonmitment  of  the  offender 
'  or  of  the  witnesses  shall  be  in  a  dulrict  other 
'  than  that  in  which  the  offetiee  ie  lo  be  tried,  it 
'  shall  be  the  duly  of  the  judge  of  that  district 
'  where  (he  delinquent  is  imprtstHied,  seasonaUf 
'  to  issue,  and  of  the  marshal  of  the  said  district 
'  to  execute,  a  varrant  for  the  removal  of  (he  of- 
'  fender  and  the  wiinesses,  or  either  of  (hem,  aa 
'  the  case  may  be,  to  the  district  into  which  the 
'  trial  is  to  be  had.  And  upon  all  arrttta  in  crim- 
■  inal  cases,  bail  shall  be  admitted,"  &c.  This  is 
the  law  ot  the  United  States,  mentioned  in  the 
fifih  ariicle  as  governing  the  question  now  before 
us,  the  basis  on  which  this  article  is  founded.  The 
leas(  eiaraisatioa  will  show  thai  i(  provides  only 
for  the  manner  in  which  offenders  shall  be  arrest- 


of  (he 

upon  compUin(  made  to  them,  in  order  that  sucb 
offender  may  be  bailed  or  committed,  and  wit- 
nesses bound  over  to  Ihe  approaching  proper 
courts,  (bat  the  offences  may  be  inquired  of  by  a 
grand  jury,  and  hath  no  relation  to  the  manner  in 
which  proif  ss  shall  be  issued  by  a  court  to  brin; 
in  offenders  to  answer  to  presentments  which  are 
depending  in  the  court.  And  a  similar  provinoti 
for  arrests  in  such  cases  is  made  by  the  acts  of  A»- 
sembly  of  Virginia,  in  thai  State.  [See  17th  see. 
chap.  67,  page  93,  same  edition  of  Virginia  Uws.) 
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Bai  that  the  kforeMid  act  of  CoDcress  can  ia 
no  manoec  TeUle  to,  or  be  legaUled  by,  aoy  law 
of  Virginia,  directkig  a  sammoos  to  be  issued  aa 
the  proper  process,  appears  clearly  from  this,  ibat 
the  ofiVnder  is  lo  be  arrated  and  imprisoned,  or 
bailed,  accordiog  lo  the.DBture  of  the  offence  ;  out 
no  persoa  can  be  arreated  on  proceB*  of  aammona, 
or  OD  such  process  be  compelled  to  give  bait,  un- 
der pain  of  imptisoDCDent.  This  caa  ooly  be  dooe 
when  B  capiat,  or  similar  process,  sach  as  a  magis- 
trate's warrant,  or  the  wariani  of  a  court,  called  a 
beneh  warrant,  is  issued  1  Aod  here,  sir,  let  ma 
explain  what  is  meant  by  a  bencKvarratU,  When 
a  presenimetit  is  made  by  a  grand  ^ury  against  a 
^rsoD  not  imprisoned  nor  recognised,  process  is 
wsued  to  arrest  the  offender  and  bring  him  before 
the  court  then  in  sessioD ;  as  when  an  application 
i*  made  to  a  judge  or  a  justice  out  of  court,  and 
oath  made  of  an  offence  eominitted,  it  becomes 
the  duty  of  such  judge  or  justice  to  issue  hu  var- 
roMi  to  take  the  offender  into  custody,  and  tbereby 
secure  his  sppearaoce  at  court  to  BOGwer  to  any 
presentment  which  may  be  made  against  him ;  so, 
Hbeii  a  presentment  is  made  by  a  grand  jury  of 
any  offeaee,  cbai  presentmeDt  being  made  by  the 
oath  of  not  lesa  than  twelve  of  ibe  grand  jarors, 
founded  alao  on  the  oath  of  witnesses,  it  autborizea 
the  court  upon  ibis  proof  that  an  offence  has  been 
committed,  to  iune  process  commanding  ibe  sher- 
iff to  arrest  the  offender  presented,  and  oriog  him 
before  tijem,  to  be  bailed  or  commirted,  according 
to  the  nature  of  the  crime  with  which  he  ia  charg- 
ed. This  process  is  what  in  Marylaod  i*  called 
a  bench  varrtmt.  It  differs  from  tne  warrant  is- 
sved  by  a  judge  or  justice,  inasmuch  as  this  last 
is  directed  to  a  constable,  ibe  other  to  a  sheriff.  It 
differs  from  the  common  capias  only  is  ibis,  that 
the  bench  warrant  is  made  returnable  immadi- 
aiely,  that  is,  during  the  sesnion  of  the  court, 
whefeaa,  what  is  eommonly  called  a  capias,  is  re- 
twDttble  to  the  succeediDg  term.  And  in  Mary- 
land, it  is  the  emstaat  practice  of  oiu  courts, 
whenever  presentmeitts  are  made  against  persona 
not  inconSnemeot  nor  under  recognisance,  to  issue 
such  ptoeess  in  aU  eaaea,  from  the  highest  lo  the 
lowest  oEbnces,  in  order  to  secure  the  persons  pre- 

I  tiare  said,  sir,  that  the  law  relied  on  by  the 
House  of  RepresentatiTes  in  support  of  this  arti- 
cle doth  not  relate  to  process  issued'on  pruent- 
mento  vtade  ia  the  conrts  of  tbe  United  Statea; 
and  fs  a  further  proof  of  this,  I  now  refer  this 
honorable  Court  to  the  fourteenth  section  of  the 
same  law,  where  it  is  eaaeted  ''That  all  the  be- 
'  fore-mentioned  courts  of  the  United  States  sbali 
'  hare  pOwer  lo  issue  writs  of  scire  facias,  habeas 
'  corpus,  and  ailotherviriu  not  specially  provided' 
'  for  bjr  statute,  ■»hich  may  be  neeettary  for  (Ae 
'  exereue  of  their  re»peetive  jitritdictMna,  and 
'  agreeable  lo  the  principles  and  usagea  of  law." 
By  this  provisioD,  a  power  is  given  to  the  eonrts 
ot  tbe  United  Slates  to  issue  raeb  process  as  in 
their  discretion  they  shall  ibiok  best,  sotbal  it  be 
cotwislent  with  tbe  general  prinoipies  and  usage* 
of  law.  And  the  act  of  the  Uaited  Sutes,  enti- 
tled "Aa  acl  in  addition  to  ai^  aet  to  establiah  tbe 


'  judicial  courts  of  the  United  States,  passed  on 
'  the  2d  March,  1793,"  in  its  seventh  section  has 
■he  following  provision,  to  wit :  "  That  it  shall  be 
'  lawful  for  Uie  several  courts  of  the  United  Slates, 
'  from  time  to  lime,  as  occation  may  require,  to 
'  viake  rule*  (otd  order*  for  their  respective  courts, 
'  directing  the  return  of  their  vritsand  procenet, 
'the  filing  of  declarations  and  other  pleadings, 
'  the  taking  of  rules,  tbe  entering  and  maitiog  up 
'judgTntni  or  defcadt,  and  other  matters  in  the 
'  vacation  and  otherwise,  in  a  manner  not  repng- 
'  nanl  to  the  laws  of  the  Uniied  Stales,  to  regu- 
*  late  the  praclLce  of  ihe  said  courts,  respectively, 
'  as  shall  be  fit  and  necessary /orlAeadeancenienf 
'  qfiualUx,  and  especially  to  thai  end  to  prevent 
'  dday»  in  proceedings."  This  act  gives  the 
courts  of  the  United  Slates  full  power  lo  regulate 
the  return  of  process  as  to  time  and  everything 
else  ;  the  former  law  gave  them  the  power  of  is- 
suing mtch  proceea  is  ia  their  judgment  and  dis- 
cre(ioi\  they  should  think  moat  proper.  On  these 
subjects,  then,  they  are  uncontrolled,  unrestrained 
by  the  laws  or  tbe  practice  of  any  Stale  or  State 
conrts.  The  courts  of  the  United  Slates  having 
this  power,  can  only  exercise  it  as  the  case  comes 
before  them ;  they  then  determine  what  is  rif[ht 
and  proper,  and  that  becomes  a  precedent  in  sim- 
ilar cases,  and  thus  it  was  tbe  court  acted  in  the 
case  of  Callender,  as  to  the  process  issued  and  the 
time  of  its  return,  and  was  perfectly  justified  by 
the  laws  of  the  United  States  in  so  acting. 

The  sixth  article  alleges  that  by  the  laws  of 
Virginia  it  is  provided,  that  in  cases  not  capital, 
the  offender  mail  not  he  held  to  answer  any  pre- 
sentment of  a  grand  jury  until  the  court  next  suc- 
ceeding that  during  which  such  presentment  shall 
he  made,  and  yet  inat  my  honorable  client,  with 
intent  to  oppress  and  procure  tbe  conviction  of 
Callender,  did,  at  the  said  court  at  which  he  was 
[weeea ted,  rule  and  adjudge  him  to  trial  during 
the  term  ai  which  he,  Callender,  was  presented 
and  indicted,  and  this,  notwithstanding  the  uro- 
visions  of  the  ihiriy-founh  section  of  the  afrnc- 
said  law  of  the  United  States,  mentioned  in  ttie 
fifth  article,  which  providei  "  that  the  laws  of  the 
'  several  States,  except  where  the  Constiiatioa. 
'  treaties^  or  statutes  of  the  United  States,  shall 
'  otherwise  require  or  provide,  shall  be  regarded 
'  as  the  rules  of  decision  in  trials  at  coonnon 
'  law  in  the  courts  of  the  United  States  where 
'  they  apply." 

.  In  answer  to  this  charge,  sir,  permit  me  lostMta 
there  is  no  law  in  Virginia  that  declares  tbe  o& 
fender,  presented  for  an  offence  not  capital,  ehail 
not  be  tried  ualil  the  aacceeding  tern  ;  it  Is  only 
an  ioference,  which  that  honorable  body,  who 
formed  tbe  articles  of  impeachment,  have  made 
from  the  supposition  that  in  all  such  cases  a  mtm- 
mam  only  could  be  issued,  returnable  to  the  suc- 
ceeding term,  uid  in  consequence  that  the  offend- 
er Gou^  not  be  compelled, to  go  to  trial  before  the 
succeeding  term. 

Bnt,  sir,  I  have  already  shows  that  sammaiM 
was  not  the  proper  f^oceas  in  Callender's  ease; 
that  {be  laws  of  Virgioia  were  not  in  the  least 
degree  operative  an  either  the  process  to  be  issued 
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not  the  lime  or  the  mauDer  of  ila  retarn,  but  that 
the  one  aod  the  other  wis  solely  io  the  power  of 
the  court,  vested  in  them  by  the  taw«  of  (he  Uoited 
Stales,  unrestrained  by  any  law  of  the  Slate  of 
Tir^nia.  Thus,  then,  the  premises  failing  from 
which  the  infereoce  was  drawn,  the  inference,  of 
course,  must  be  rejected.  Thus,  then,  the  court, 
unrestrained  by  any  law  of  Virginia,  or  by  any 
inference  drawn  therefrom,  not  outy  bad  a  right 
Id  try  Calleadet  the  same  term  he  wa«  indicted, 
but  were  bound  in  duty  so  to  do,  unless  there  was 
■oroe  good  cause  to  justify  the  delay.  When  a 
presentment  is  made,  there  is  such  evidence  that 
a  crime  has  been  committed,  at  to  authorize  the 
court,  nay,  to  make  it  their  duty,  (as  I  hare  before 
observed,)  to  issue  process  to  arrtat  the  critninal 
to  prevent  his  escape  from  justice.  Our  laws  are 
not  founded  on  the  principle  that  the  offender 
may  have  an  opportunity  to  escape  and  elude 
justice;  and  hence  it  is  that  a  grand  jury  is  sworn 
to  secrecy  as  to  their  deliberations,  lest  those  of- 
fenders against  whom  inquiries  are  making,  fret- 
ting information  of  that  fact,  may  run  off  before 
they  can  be  secured.  Aod,  when  the  criminal  is 
arrested  and  brought  into  court,  it  is  the  duty  of 
ihe  court,  both  as  to  the  criminal  and  the  public, 
10  have  the  cause  decided  as  soon  as  can  be,  con- 
sistent wirh  justice.  Aod  now  let  me  turn  to  the 
34th  section  of  the  judiciary  law  of  the  United 
States,  which  is  introduced  in  this  article,  and  on 
which  reliance  is  placed  by  that  honorable  House 
which  hath  prepared  these  articles.  It  is  as  ful- 
lows:"That  tbelawsof  the  several  Slates, except 
'  where  the  Constitution,  treaties,  or  statutes  of  thi 


'United  States  shall  otherwise 


ir  provide 


II  be  regarded  as  rules  of  decit 
'  common  lain  in  the  courts  of  the  United  States, 
'  in  cases  where  they  apply."  I  shall  not,  sir,  enter 
here  into  a  discussion  whether  a  prosecution  for 
(he-riolation  of  a  penal  law  of  the  United  States. 
can.be  with  propriety,  within  the  meaning  of  this 
act,  called  a  proceeding  at  common  law.  Nor 
shall  1,  sir,  rely,  as  I  might  do,  upon  the  observa- 
tion, that  they  are  only  to  be  regarded  "incata 
ithere  thuy  apply,"  and  that  it  is  the  court,  and 
Ihe  court  only,  who  are  to  determine  in  what  cases 
tbey  do  apply;  in  doing  whifji  they  are  only  re- 
quired to  exercise  impartially  their  legal  discre- 
tion i  but  I  shall  ask  whether  this  law  in  any 
maoDer  relates  to  the  process  to  be  issued  to  bring 
into  court  the  party  to  the  suit,  antecedent  to  the 
trial,  to  compel  him  to  appear  in  order  that  a  trial 
may  be  had?  1  presume  not.  The  provisions  for 
that  purpose  are  to  be  found  in  the  14th  section  of 
the  law  of  September  24th,  17SS,  and  in  the  7th 
section  of  the  law  of  March  2d,  1793,  which  I 
have  already  cited,  and  which  regulate'  not  only 
the  issuing  but  the  leturuing  of  process  to  bring- 
the  partjr  into  court,  to  answer  to  the  charge,  whe- 
Iher  civil  or  criminal.  According  to  my  judg- 
ment, sir,  the  law  in  qi^estion  means  only  to  de- 
clare that  the  rules  aod  decisions  of  the  Statq 
courts,  in  anv  questions  as  to  the  right  of  the 
parties,  shall  be  respected  aod  attended  to  in  simi- 
lai  questions,  which  may  come  into  controversy 
in  the  courts  of  the  United  States,  in  their  respec- 


tive districts  or  circuits,  as  far  as  theysbatl  be 
thought  to  apply  in  cases  at  common  law;  thai 
is,  if  two  cases  exactly  similar  are  in  litigation,  as 
Io  civil  rights,  the  one  in  the  State  court,  the  otiier 
in  the  district  or  circuit  court  held  in  the  same 
State,  there  ought  to  be  in  eqch  case,  the  same 
decision ;  and  that  where  the  law  in  the  case  had 
been  settled  by  antecedent  State  decisions,  the 
judges  of  (he  United  States  should  respect  those 
decisions.  And  also,  that  when  the  courts  of  the 
United  States  try  a  cause  in  any  district  or  any 
circuit,  the  rights  of  the  parties  are  to  be  decided 
according  to  the  laws  of  the  States  under  which 
rights  were  acquired,  as  settled  by  the  legal  deci- 
sioDs  of  the  State  courts,  where  decisions  have 
been  had.  To  exemplify  ray  ideas,  if  the  courts 
of  the  United  States  have  on  any  occasion  to  de- 
termine, either  immediately  or  incidentally,  a 
right  arising  under  a  devise  of  lands  in  Maryland, 
I  hey  must  determine  the  devise  void,  unless  the 
will  was  ailested  by  three  witnesses.  But  if  the 
devise  was  of  lands  in  Virginia,  the  courts  would 
be  obliged  to  determine  the  devise  good,  althoagb 
attested  in  a  different  manner.  So,  also,  the  oUi- 
galion  contracted  by  the  execution  of  a  promissory 
note  is  different  if  executed  in  Virginia,  from  wbal 
it  is  if  executed  in  Maryland.  Upon  actions  there- 
fore which  may  be  instituted  in  the  courts  of  the 
United  States  in  such  cases,  these  courts  ought  to 
consider  what  are  the  rights  of  the  parties  accord- 
ing to  the  laws  of  the  Stales  where  the  traiyiactians 
look  place,  and  where  there  have  been  decisons  of 
the  State  courts  upon  the  subject-matter,  or  any 
decisions  which  may  be  considered  as  having  a 
bearing  on  the  question,  the  United  Slates  courts 
are  Io  r^ird  such  decisions  as  far  as  they  think 
they  are  applicable. 

Thus,  sir,  I  flatter  myself,  that  I  have  upoti  the 
finh  and  sixth  articles  shown  that  there  was  no 
law  of  Virginia  by  which  the  conduct  of  the  judge 
was  to  be  regulated,  and  that,  even  if  the  Jaws  of 
that  Slate  had  been  operative,  they  have  not  been, 
according  to  their  true  construction,  in  any  degree 
violated. 

But  surely  it  can  never  be  seriously  contended, 
that  where  a  gentleman  is  appointed  a  judge  of 
the  United  States,  he  is  thereby  expected  to  be- 
come perfectly  acquainted  with  all  the  local  laws, 
usages,  aoi^  decisiona  of  every  separate'  State  id 
the  Union ;  no  such  judge  by  any  possibility  can 
be  had.  However  great  the  legal  knowledge  of 
any  gentleman,  it  has  been  generally  coD&n(d  to 
the  laws,  to  the  practice,  the  judicial  proceedings 
of  his  own  State,  and  to  the  common  law  as  there 
used  and  introduced.  Prom  the  perfect  convictioD 
of  this  truth,  the  district  judge  is  appointed  an 
inhabitant  of  the  State  which  composes  the  dis- 
trict ;  he  is  supposed  to  know  the  particular  laws, 
usages,  and  decisions  of  his  State.  It  is  to  him, 
or  the  District  Attorney  in  bis  absence,  the  judge 
of  the  Supreme  Court,  when  he  goes  to  hold  the 
circuit  court,  is  expected  to  apply  for  information 
as  to  what  relates  to  these  subjects;  and  thus  wa 
find  Jadge  Chase  correctly  actmg;  for  the  district 
judge  being  absent  when  Callender  was  presented, 
we  find  taj  honorable  client  consulting  with  the 


Digitized  byGoOgIC 


501 


HISTORY  OF  CONaRESS. 


TVioJ  of  Judge  CAow. 


District  Attorney,  whose  political  prineipIcE  cer- 
lamly  did  not  lend  bim  to  wi^h  to  oppress  CaHen- 
der,  and  also  with  ihe  clerk  of  the  difitricl  court, 
wbo  is  himself  a  ^eotleman  of  legal  knowled^, 
■□d  a  prosecutor  lo  one  of  the  Slate  courts  m 
Virgiaia;  and  it  was  under  their  advice  and  with 
their  approbatioo  that  the  process  was  issued,  of 
the  nature  used,  and  returnable  ia  the  manner  we 
have  seen.  In  fine,  sir,  it  is  impossible  for  the 
Judges  of  the  Supreme  Court  to  have  .even  a 
general  knowledge  of  (he  particular  Slate  laws 
and  practices,  ana  if,  in  coDsequence  of  that  want 
of  knowledge,  tbey  were  to  be  subject  to  impeach- 
ment, you  would  not  be  able  to  prevail  upon  any 
respectable  cbBiacier  to  accept  the  appointment. 
But  1  do  not  apprehend,  sir,  that  the  honorable 
Managers  place  much  reliance  at  this  time  on 
these  two  ariicleF.  Nor  do  1  believe  the  honora- 
ble House  of  Represent aiifes  would  have  either 
adopted  them  or  aay  of  the  articles  which  have 
been  broURhl  forward  against  Judge  Chase,  had 
the  tame  evidence  been  before  them  which  halh 
been  produced  before  this  honorable  Court. 

In  saying  this,  I  do  not  mean  in  the  slightest 
degree  to  censure  that  honorable  body,  they  were 
acting  as  a  grand  inquest  of  the  nation ;  they  only 
had,  and  ihey  only  could  have,  before  Ihem  ex 
parte  evidence,  On  ihe  evidence  which  they  had 
before  them,  I  shall  not  suggest  but  what  there 
was  sufficient  foundation  for  bringing  forward  the 
charges.  But  these  charges  have  been  patiently 
discussed ;  a  mass  of  evidence  halh  been  produced 
bere,  which  they  had  not,  and,  after  this  full  inves- 
tigatioQ,  the  honorable  members  who  impeached 
biro,  and  who  have  regularly  attended  his  trial,  I 
doubt  not,  are  perfectly  satisfied  that  he  ought  to 
be  acquitted,  and  will  rejoice  at  that  acqaitlal. 

Before  1  conclude,  let  me  add  one  other  proof 
that  ihe  framers  of  the  Conatituiion  never  intend- 
ed that  juries  should  have  any  power  to  deci 
the  law  contrary  lo  the  instructions  of  the  cou 
much  less  to  decide  upon  the  eonatilutionalily  of 
a  law.  By  the  2d  section  of  ihe  3d  article  ofihe 
Constitution  of  the  United  Slates,  it  is  provided, 
that  in  all  cases  to  which  the  judicial  power  ap- 
plies, except  cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in  which 
a  State  is  a  party,  '-the  Supreme  Court  shall  have 
'  appellate  jurudiciion,  both  as  to  law  and  fact, 
'  will)  such  exceptions  and  under  such  regulations 
(  as  Congress  shall  make." 

Thus,  therefore,  it  is  in  the  power  of  Congress 
to  authorize,  in  all  such  cases,  an  appeal  to  the 
Supreme  Court,  even  at  to  the  fact^  from  the  twt^ 
diet  of  a  jury,  and  empower  the  Supreme  Court 
to  control  the  jur^  if  they  appear  to  have  erred. 
Aod  such  wai  the  intention  of  the  framers  of  the 
Constitution. 

They  assumed  as  a  principle,  that  the  iniereits 
of  the  Slate  goveminents  and  of  the  General 
Oovernment  would  often  be  at  variance ;  that 
laws  passed  by  the  United  Slates,  the  most  wise 
and  salutary,  might  be  very  obnoiions  to  and  un- 
popular in,  some  of  the  Slates ;  judges  holding 
their  commissions  under  the  respective  Slates, 
that  is,  the  State  judge*,  the  framers  of  the  Con- 


tmion  would  not,  therefore,  entrust  with  the 
ecniionofthe  lawsoflbe  Uoited  Slates.  They 
also  considered  thai,  as  far  as  juriea  were  intro- 
duced, the  jurors  would  be  citizens  of  ihe  respec- 
tive Slates  wherein  the  trials  should  be  had,  that 
they  would,  in  consequence,  probably  partake  of 
the  interests,  the  prejudices,  and  the  pai^ions  pra- 
ng in  the  Stale,  and  therefoie  mighl  decide 
contrary  to  ihe  direction  of  the  judges  appointed 
by  the  United  Stales,  and  thereby  prevent  the  due 
execution  of  their  laws.  To  obviate  this,  the 
Constitution  has  a  provision  for  an  appeal  lo  the 
Supreme  Court,  even  from  ihe  verdict  of  such  & 
jtiry.  Judge  then  whether  the  framers  of  the 
Constitution  ever  coniemplated  giving  power  to 
counsel  to  argue  to  jurors  agairut  Ihe  ojnniotu  of 
their  judges,  or  juriet  to  decide  a^ainH  tuck 


_..v  only  to  return  to  this  honorable 

Court  my  sincere  thanks  for  the  patient  attention 
with  which  ihey  have  indulged  me  on  this  occa- 
sion, and  to  express  to  you.  Mr.  President,  ihe 
high  sense  I  have  of  the  imparlialily,  politeness, 

id  dignity  with  which  you  nave  presided  during 


this 


lal. 


Mr.  Harpes. — It  was  greatly  to  be  desired,  Mr. 
President,  and  might  have  been  confidently  ex- 
pected, that  in  a  case  every  way  so  important 
where  it  so  greatly  concerns  the  public  happiness 
that  the  decision  should  command  the  public  con- 
fidence, nothior  would  be  presented  lo  the  view 
of  this  honorable  Court  in  aid  of  the  prosecution, 
except  Ihe  law  which  onght  to  govern  the  decis- 
ion, and  the  proofs  relied  on  for  supporting  the 
allegations.  i 

But  it  has  not  so  seemed  good  to  the  honorable 
Managers.  Tbey  have  thought  proper  to  intro- 
duce into  the  discussion,  ibe  political  opinions  and 
party  connexions  of  the  re^ondent,  tor  the  pur- 
pose of  throwing  a  shade  of  doubt  over  his  mo- 
tives and  of  establishing  inferences  unfavorable 
to  his  character.  How  far  this  conduct  ought  to 
be  commended,  it  is  not  for  me  to  decide.  My 
confidence  iu  the  justice  and  discernment  of  this 
honorable  Court  forbids  me  to  apprehend  that  it 
can  be  successful. 

But  since  these  opinions  and  connexions  have 
been  introduced,  permli  me  lo  use  them  for  a  dif- 
ferent purpose. 

The  doty  imposed  on  judges  is  at  all  times  del- 
icate, and  m  criminal  cases,  where  life  or  liberty 
may  be  affected,  where  reputation,  dearer  than 
both,  depends  on  the  issue,  this  dutv  becoiUes  pe- 
culiarly arduous  and  painful  to  an  honorable  and 
generous  mind.  But  if  there  be  a  situation  moK 
delicate,  more  embarrassing  than  every  other  lo 
such  a  mind,  it  is  that  of  a  judge  silling  on  the 
trial  of  a  person  who,  from  political  opposition,  ' 
or  any  other  cause,  may  have  excited  hostile  oi 
angry  feelings  in  his  mind.  It  is  then  that  he 
most  fears  to  trust  h[mself.  It  is  then  that  he 
most  dreads  the  influence  of  his  passions  in  mis- 
leading his  judgment.  It  is  then  Ibat  he  feels  the 
strongest  alarm  for  his  reputation,  lest  he  should 
possibly  afford  ground  for  the  suspicion  Ibat  he 
nad  gratified  hia  reaentmenta  under  the  sembtaace 
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of  executing  the  law.  Hence  he  coDstactlf  leant 
towards  the  side  of  the  accuHd,  and  requires  the 
clearest  conriclion  before  he  coDdeiiin;.  Hence 
he  rejects  all  doubtful  or  contradictory  testimony, 
lays  out  of  the  case  all  little  indi&cretions  and 
alight  shades  of  suspicion;  and  is  ri^id  in  requi- 
ring from  the  prosecutors  the  unequivocal  proof 
of  unequivocal  offences.  That  his  enemy  is  in 
his  power,  is  always  a  reason  for  the  utmost  foi- 
bearauce.  The  fear  that  he  may  possibly  be  mis- 
led by  his  ijassians,  is  always  a  reason  for  acquit- 
tal, where  ooubt  can  exist. 

Need  I  inToke  these  noble  and  generoas  senti- 
ments in  the  breasts  of  this  honorable  Court  1  No ! 
my  heart  tells  me  I  need  not.  1  see  on  those  benches 
distinguished  soldiers  and  eminent  statesmen,  who 
have  triumphed  alike  in  the  fields  of  politics  and 
war,  and  who  always  disdained  to  tarnish  their 
laorels  by  the  blood  or  humilialioa  of  a  vanquish- 
ed foe. 

If  then,  the  person  now  arraigned  at  your  bar, 
be  connected  with  a  political  party  in  opposition 
to  any  of  those  who  sit  as  his  judges ;  if  it  were 

rtible  that,  in  promoting  the  views  of  that  parly, 
may  have  excited  feelings  of  anger  or  resent- 
ment in  the  mind  of  any  member  of  this  honor- 
able tribunal ;  if  it  were  possible  that  any  portion 
of  the  angry  passions  engendered  by  the  conflicts 
of  party  could  find  a  place  within  these  hallowed 
walls,  and  could  atuch  itself  to  him  who  stands 
upon  his  trial  at  this  bar.  the  existence  of  such  a 

Cibility  would  furnish  erery  member  of  this 
irable  Court  with  the  strongest  motives  that 
can  operate  on  a  generous  and  noble  mind,  for 
leaning  constantly  to  the  side  of  the  accused,  and 
for  pronouncing  in  favor  of  an  acquittal,  wher- 
ever there  remains  a  doubt  of  guilt. 

Attempts  have  also  been  made  to  enlist  the  sym- 
pathy of  this  hoDorable  Coari  on  the  side  of  the 
prosecution,  and  for  this  purpose,  a  criiainal  twice 
convicted,  who  did  not  hesittte  to  risk  civil  blood- 
shed in  support  of  political  theories,  and  is  now 
indebted  for  bis  life  to  tha  clemency  of  that  Gov- 
ernment against  whose  laws  he  armed  his  i^o- 
j«nl  and  misguided  neighbors,is  presented  to  view, 
decked  out  in  all  the  ornaments  which  rhetoric 
can  bestow.  We,  Mr.  President,  disclaim  the 
aids,  and  protest  against  the  interference  of  rhet- 
oric and  sympathy.  However  proper  in  other 
aituBtions,  they  oueht  to  be  excluded  from  courts 
of  justice,  whose  decisions  should  be  governed  by 
truth  and  not  by  feeling. 

But  if  sympathy  could  find  a  place  in  this  tri- 
bunal, what  object  more  fit  to  awake  it  than  thai 
now  presented  at  your  bar  7  An  aged  patriot  and 
statesman,  bearing  on  his  head  the  frost  of  sev- 
enty winters, and  brbkeii  by  the  infirmities  brought 
upon  him  by  the  labors  and  esertioos  of  half  a 
century,  is  arraigned  as  an  offender,  and  compelled 
to  employ,  in  defeoding  himself  against  a  crimi- 
nal prosecution,  the  few  and  short  intervals  of 
ease  allowed  ta  him  by  sickness.  Placed  at  the 
bar  of  a  court,  after  having  sat  with  honor  for 
sixteen  years  on  the  bench,  he  is  doomed  to  hear 
the  most  opprobrious  epithets  applied  to  his  name 
by  those  waose  predecessors  vete  accustomed  to  | 


look  up  to  him  with  admiration  and  respect,  and 
whose  fathers  would  have  been  proud  to  Dbve 
been  numbered  emong  his  pupils.  His  footsteps 
are  hunted  from  place  to  place^  to  find  indiscre- 
tions which  may  he  exaggerated  into  crimes.  The 
jests  which,  flowing  from  the  gayeiy  and  open- 
ness of  his  temper,  were  uttered  in  the  confidence 
of  private  conversation;  the  expressions  of  warmth 


produced  bv  the  natural  impetuosity  of  his  char- 
acter, are  detailed  by  companioos  converted  into 
spies  and  informers,  and  are  adduced  as  prooft  of 
criminal  iotention. 

This  cup,  so  full  of  bitterness  for  oae  who  has 
been  accustomed  for  forty  years  to  fill  the  most 
honorable  stations  in  his  country,  he  drinks  to  the 
dregs  without  complaining.  In  this  sad  reverse, 
he  supports  himself  with  a  caimness,  a  fortitude, 
and  a  resigned  dignity  which  melt  the  hearts  of 
those  who  are  not  his  enemies,  and  extort  the  in- 
spect of  those  who  are. 

If  sympathy  must  be  excited,  here  Jet  it  find  a 
nobler  object.  If  irom  generous  breasts  it  caO' 
not  he  excluded,  let  it  be  turited  towards 
"A  brave  man  stnig:gliiig  with  the  storms  of  Fate," 
and  greatly  supporting  himself  under  a  pressure 
of  evils  the  most  afflicting  that  an  elevated  mind 
can  know. 

Not  content  with  endeavoring  to  blow  up  a 
fiame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious,  and  to  her 
uonaiural,  task  of  aiding  a  criminal  prosecution, 
the  honorable  Managers  have  resorted  to  a  prin- 
ciple as  novel  in  ourlaws  and  jurisprudence  as  it 
is  subversive  of  the  Constitutional  independence 
of  the  judicial  department,  and  dangerous  to  the 
personal  rights  and  safety  of  every  man  holding 
an  office  under  this  Government.  They  have 
;onteDded  "  that  an  imp^chment  is  not  a  crimi- 
nal prosecution,  but  an  inquiry  in  the  nature  of 
an  inquest  of  office,  to  ascertain  whether  a  per- 
son  holding  an  office  be  properly  qoolified  for  his 
/situation;  or,  whether  it  raaj  not  be  expedient 
' '-  remove  him."  But  if  this  princi^e  be  cor- 
. .  1— if  an  impeachment  he  not  indeed  a  crimi- 
nal prosecntiou,  but  a  mere  inquest  of  office — if  a 
conviction  and  removal  on  impeachment  be  in- 
deed not  a  puaishment,  but  the  mere  withdrawal 
of  a  favor  of  office  granted— I  ask  why  this  for »- 
ality  of  proceeding,  this  solemn  apparatus  of  ju»- 
tice,  this  laborious  investigation  of  facts  1  If  the 
conviction  of  a  judge  on  impeachsieBt  is  not  to 
depend  on  his  guilt  or  intiooence  of  some  crime 
alleged  against  him,  hut  on  some  reason  of  State 
policy  or  expediency,  which  may  be  thought  by 
the  House  of  Representatives,  and  two-thirds  erf 
the  Senate,  to  require  his  removal,  I  ask  why  the 
solemn  mockery  of-  articles  allegiog  high  erimei 
and  misdemeaaors,  of  a  court  reguUrly  formed, 
of  a  judicial  oath  admiaistered  to  the  members,  of 
the  Bublic  examiuaiion  of  witnesses,  and  of  ■  trial 
iducted  in  all  the  usual  forms  t  Why  not  setlta 
this  question  of  expediency,  as  all  other  questions 
of  expediency  are  settled,  by  a  reference  to  gem- 
ral  political  coasiderattons,  and  in  the  UMiaJ  mode 
of  political  discussioal  No  I  Mr.  Fresideaft!  This 


Digitized  byGoOgIC 


606 


HISTORY  OF  CONGRESS. 


606 


Trial  4^  Judge  CAate. 


priociple  of  the  hoDorable  Managers,  so  novel  Rnd 
80  aUtmiDg;  tbia  desperate  expedient,  resorted  to 
BE  the  last  and  only  prop  of  n  case,  which  the 
honorable  sentleiDeD  feel  to  be  unaapporled  hy 
law  or  eridence  j  this  forlorn  hope  of  the  prose- 
cution, pressed  into  itj  service,  after  it  was  found 
that  no  offence  agaiosl  any  law  of  the  land  could 
be  proved,  will  not,  canaot  avail.  Everything  by 
which  we  are  surrounded  informs  ua  that  we  are 
in  a  court  of  law.  Everything  that  we  have  been 
three  weeks  employed  in  doing  reminds  us  that 
s  engaged  not  in  a  mere  inquiry  ' 


pies.  And  this  great  troth,  so  important  to  the 
liberties  and  happiness  of  this  country,  is  folly  es- 
tablished by  the  decisioDS  of  this  honorable  Coart, 
in  this  case,  on  questions  of  evidence — decisions 
by  which  this  court  has  solemnly  declared,  that 
it  holds  itself  bound  hy  those  principles  of  law 
which  govern  our  tribunals  in  ordinary  cases. 
These  deciaions  we  accepted  an  a  pledge,  and  now 
rely  on  as  an  usuraoce  inat  this  caose  will  be  de- 
termioed  on  do  newly  discovered  notions  of  po- 
litical ezpediencr,  or  State  policy,  but  on  the  well 
settled  and  well  known  principles  of  law  and  the 
Const  ituiioD. 

The  honorable  Managers,  indeed,  are  as  much 
at  war  with  iherosslvea  on  this  point,  as  with  the 
Gonslilnlion  and  the  laws.  For  when  they  have 
told  ns  in  one  breath,  that  this  is  merely  a  ques- 
tion of  policy  and  expediency,  they  resort  in  the 
next  to  legal  authorities,  both  English  and  Ameri- 
can,  for  the  purpose  of  explaining  the  doctrine  of 
impeach  meat,  and  of  proving  that  the  acts  al- 
leged i^sinst  the  respondent  amount  to  impeach- 
able ofieoces ;  thus  paying  an  involuntarv  homage 
to  truth,  and  furnishing  an  instance  ol  the  irre- 
sistible power  with  which  she  forces  herself  on 
the  mind,  even  when  mostobatinatelf  detenniDcd 
to  resist  her.  Let  ns  also,  Hr.  President,  be  per- 
mitted to  adduce  the  authority  of  an  elementary 
writer,  of  very  high  authority,  on  the  law^  of 
England,  in  sopporl  of  the  [irinciple  forwhich  we 
contend.  Woooesoo,  in  his  Lectures,  vol.  2,  p. 
611,  treating  on  the  law  of  impeachment,  speaks 
thus:  "As  to  the  trial  itself,  it  must  of  coarse 
'  vary^  in  external  ceremony,  bnt  differs  not  in  es- 
'sentials  from  criminal  prosecutions  before  iofe- 
'rior  courts.  The  same  rules  of  evidence,  the 
'same  legal  notions  of  crimes  and  punishments, 
'prevail.  For  impeachments  are  not  formed  to 
'alter  the  law,  but  to  carry  it  into  more  effectual 
'  execution,  where  it  might  be  obstructed  by  the  in- 
'fluence  of  two  powerful  delinquents,  or  not  easily 
'discerned  in  the  ordinary  course  of  jurisdiction, 
'by  leason  of  the  peculiar  quality  of  alleged 
'crimes.  The  judgment  therefore  is  to  be  such 
'  as  is  warranteii  bv  legal  principles  or  precedents. 
'  In  capital  cases  (ae  mere  stated  sentence  is  to  be 
■  specifically  pronounced."    Thus  far  this  learned 

Erofessor  ana  commentator  of  the  laws  of  Eog- 
ind;  and  he  cites  as  authorities  for  this  doctrine 
Selden  and  the  State  Trials;  the  latter  of  which, 
tbia  honorabte  Court  need  not  be  informed,  is  a 
colleetion  of  adjudged  cases  ia  (ha  highest  eotirts 


of  England ;  and  the  former,  a  writer  of  great 
learRJDg  and  very  high  authority,  peculiarly  tena- 
cious of  every  principle  tending  to  the  security 
of  public  liberty,  and  not  likely  to  mistake  on  a 
point  so  essential  as  the  law  of  impeachment. 

Thus  we  find  that  even  in  England,  where  the 
power  of  impeachment  is  subject  to  no  express 
constitulionat  restrictions,  and  where  abuses  of 
that  power,  for  the  purpose  of  party  persecution 
and  State  policy,  have  sometimes  been  commit* 
ted,  and  more  frequently  attempted,  an  impeach* 
ment  haa  never  been  considered  as  a  mere  inquest 
of  office,  but  always  as  a  criminal  prosecution, 
differing  not  in  essentials  iVom  those  which  are 
carried  on  before  the  ordinary  tribunals  of  justice, 
and  subject  to  the  same  rales  of  evidence,  and  the 
same  legal  maxims  concerning  crimes  and  pun- 
ishments, as  a  proceeding  contrived  not  to  alter 
the  law,  but  to  carry  it  into  more  effectual  exe- 
cation.  Thesd  authorities,  sanctioned  by  the  prac- 
tice of  one  hundred  and  fitly  yesn,  prove  the  prin- 
ei)de  for  which  we  contend.  loEtauees  may,  no 
donbt,  be  found  in  the  history  of  that  country 
where  these  salutary  principles  have  been  disre- 
garded, and  impeachments  have  been  converted 
into  engines  of  oppression.  But  this  abuse  does 
not  destroy  or  impair  the  principle.  That  re>  ' 
mains  as  eternal  as  the  laws  <rf' reason  and  justice 
on  which  it  is  founded;  while  the  abnse  passes 
""  '       with  the  temporary  interests  and 


ment  of  the  excesses  into  which  frail  man  is  hur- 
ried by  his  passions. 

Ana  has  not  this  great  principle  of  English  ju- 
risprudence, which  in  that  country  has  weathered 
so  many  storms  of  faction,  revolution,  and  civil 
war,  received  the  sanction  also  of  this  honorable 


Court  1  Has  not  testimony  been  rejected,  beeanso 
it  was  judged  illegal,  according  to  the  ordinary 
mles  of  evideacef  And  how  could  those  rules 
apply  to  this  case,  unless  it  were  considered  as  t 
criminal  prosecution  1 

The  Constitution  of  the  United  States  will  ta 
little  bear  out  the  Managers  in  their  positioa'as 
the  laws  of  England.  That  Constitntion  ejvea 
the  power  of  impeachment  to  the  House  of  Rep- 
reseniatives,  and  to  the  Senate  the  power  of  try- 
ing impeachments.  Had  'the  antb<»e  of  that  in- 
strument, and  those  who  adopted  it,  intended  to 
leave  this  power  at  large,  or  to  erect  it  into  a  gen- 
eral inquest,  far  inquiring  into  the  qualifieations 
of  judges,  and  the  expediency  of  removing  them, 
notoing  more  would  nave  been  done  than  merely 
to  give  the  power.  But  It  will  be  found  that  va- 
rious restrictions  are  imposed  in  the  subsequent 
parts  of  the  instrument,  which  prove  that  no  per- 
son can  be  impeached  eieept  for  an  offence. 

Thus,  for  instance,  in  speaking  of  the  power  of 
pardoning,  the  Coustitutloa  provides  (Art.  2,  See. 
§)  that  "the  President  may  grant  reprieves  and 
pardons  for  offmceg  against  the  United  States,  ex- 
cept in  cases  of  impeachment."  Is  not  this  the 
same  thing  as  saying,  that  cases  of  impeachment 
are  eases  of  offences?  What,  Mr.  President,  are 
offeDOoa,  in  the  laBgnage  of  the  Constitation  ■»! 
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th«  laws  1  For  a  deaDilion  of  the  letm  "  offence," 
da  a  Constitutional  seose,  we  must  consult  our 
law  books,  and  not  the  caprice  or  the  varying 
opinions  ol  popular  leaders  or  popular  assemblies. 
Those  booki  tell  us,  that  the  word  "  ofieoce" 
means  some  violalioD  of  law.  Whence  it  eri- 
deoily  follows,  that  no  officer  of  Gove ro meat  can 
be  impeacbed.  uoless  he  have  committed  some 
Tiolalioa  of  toe  law,  either  slatule  or  common. 
,It  is  not  Decessaryfor  me  to  contend,  that  this 
ofieoce  must  be  an  indictable  ofieoce.  I  might 
safely  admit  the  contrary,  though  I  do  not  admit 
it;  and  (here  are  reasons  which  appear  10  be  un- 
answerable io  faror  of  ihe  opinion,  that  no  offence 
is  impeachable,  nolesi  it  be  also  the  proper  sub' 
ject  of  an  indictment.  But  it  ie  not  necessary  to 
go  so  far ;  and  I  can  suppose  cases  where  a  judge 
ought  to  be  impeachedj  foi  acts  which  I  am  not 
prepared  to  declare  indictable.  Suppose,  for  in- 
■tance,  that  a  judge  should  constantly  omit  to 
hold  court ;  or  should  habitually  attend  so  short 
a  time  each  day  as  to  leoder  it  impossible  to  des- 
pstch  the  business.  It  might  be  doubted  whether 
an  indictment  would  lie  for  those  acts  of  amisgioo, 
although  I  am  inclined  to  think  that  it  would. 
But  I  have  no  hesitation  in  sayiag,  that  a  judge 
in  sQch  a  case  ought  to  be  impeached.  And  this 
comes  within  the  principle  for  which  I  contend ; 
for  these  acts  of  cutpabie  omission  area  plain  and 
direct  violalion  of  the  law,  which  commands  him 
to  hold  courts  a  reasonable  time  for  the  despatch 
of  business;  and  of  his  oath^  which  binds  him  to 
discharge  faithfully  and  diligently  the  duties  of 
his  office. 

The  honorable  gentleman,  who  opened  the 
case  on  the  part  of  the  prosecution,  cited  the  case 
of  habitual  drunkenness  and  profane  sweating  on 
the  part  of  a  judge,  as  an  instance  of  an  offence 
not  indictable,  and  yet  itunishable  by  impeach- 
menL  But  I  deny  his  position.  Habitual  drunk- 
enness in  a  judge,  and  profane  swearing  in  any 
person,  are  indictable  offences.  And  if  they  were 
not,  still  they  are  violations  of  the  law.  I  do  not 
mean  to  say  that  there  is  a  slatule  against  drunk- 
enness and  profane  swearing.  But  they  are  of- 
fences against  good  morals,  and  as  such  are  for- 
bidden by  the  common  law.  They  are  offences 
in  the  sight  of  Qod  and  man,  definitive  in  their 
nature,  capable  of  precise  proof  and  of  a  clear 
defence. 

The  honorable  Managers  have  cited  a  case  de- 
cided in  this  court,  as  an  authority  to  prove  that 
a  man  may  be  convicted  on  imptachmeat,  with- 
out having  committed  an  offence.  I  mean  the 
case  of  Judge  Pickering.  But  that  case  does  not 
auppoTi  the  position.  The  defendant  there  was 
charged  with  habitual  drunkenness,  and  gross 
misbehaviour  in  court,  arising  from  this  drunken-' 
ness.  The  defence  set  up  was  that  the  defendant 
was  insane;  and  that  the  instances  adduced  of 
intoxiCBiion  and  improper  behaviour  proceeded 
from  his  insanity,  On  this  point  there  was  a 
contrariety  of  evidence.  It  is  not  for  me  to  in- 
quire on  which  side  the  truth  lay.  But  .the  court, 
by  finding  the  defeodant  guiltjr,  gave  their  sanc- 
tion to  i£e  charge,  that  his  iosanity  proceeded 


from  habitual  drunkenness.  This  case  therefore 
proves  nothing  further,  than  that  habitual  druak- 
enness  is  an  impeachable  offence. 

As  little  aid  can  the  hon'orable  gentlemen  derive 
from  the  case  of  Judge  Addison,  on  which  also 
they  have  relied.  The  ariieles  of  impeachment 
will  show.that  Judge  Addison  was  not  impeached, 
as  the  honorable  gentlemen  suppose,  for  rude  aud 
UD  gentleman -like  behaviour  in  court  to  one  of 
hiH  colleagues ;  but  for  a  supposed  usurpation  of 
power,  in  preventing  his  colleague,  by  an  exertion 
of  authority,  from  esetcising  the  right  which 
he  was  supposed  to  possess,  to  charge  a  grand 
jury ;  and  in  exerting  his  official  ianuence  and 
power,  to  prevent  the  jury  from  paying  attention 
to  the  legal  opinions  expressed  by  his  colleague^ 
in  a  civil  case,  The  report  of  that  (rial,  now  iit 
my  band,  will  attest  the  correctness  of  this  state- 
ment; and  will  show  also  that  Judge  Addisoa 
was  so  far  from  being  charged  with  rude  and  un- 
genileman-like  behaviour  to  his  colleague,  (bat 
the  honorable  gentleman  himself  towards  whom 
that  behaviour  is  supposed  to  have  been  used, 
and  who  gave  evidence  on  the  trial,  bore  testi- 
mony to  (he  mildness  and  politeness  of  Judg« 
Addison's  manner,  on  the  occasions  which  fur- 
nished the  grounds  of  impeachment.  Whether 
the  acts  done  by  that  learned  and  distinguished 
judge  did  amount  to  an  usurpation  of  uncoosiitu- 
tional  power ;  or  whether  his  colleague  did  pos- 
sess those  tights,  in  the  exercise  of  which  he  was 
supposed  to  nave  been  improperly  restricted;  are 
questioDs  foreign  from  the  present  inqfiiry.  But 
I  am  free  to  declare,  that  if  Judge  Addison's  col- 
league did  possess  those  rigbi^  and  if  he  did  ar- 
bitrarily prevent  and  impede  the  exerciiie  of  them, 
by  an  unconstitutional  exertion  of  the  poners  of 
his  office,  he  was  guilty  of  an  offence  for  which 
he  might  properly  b^  impeached ;  because  he 
must  in  that  case  have  acted  in  express  violation 
of  the  Constitution  and  laws. 

The  great  principle  for  which  we  contend,  and 
which  IS  so  strongly  supported  by  the  clause  of 
the  Constitution  already  cited,  that  an  Lmpeacli- 
ment  is  a  criminal  prosecution,  and  cannot  be 
maintained  without  the  proof  of  some  offence 
against  the  laws,  pervades  all  the  other  provisions 
of  the  Constitution,  on  the  subject  of  impeach' 
ment.  The  fourth  section  of  the  second  article 
declares,  "that  the  President,  Vice  President. and 
ail  civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high  crime* 
and  misdemeanors."  This  provision,  I  know,  haa 
been  considered  by  some  as  a  m;re  direction  of 
what  shall  be  done,  io  those  specified  cases ;  and 
not  as  a  probibitioo,  coofioing  impeachment  to 
those  cases.  But  it  must  be  recollected,  Mr. 
President,  that  the  Constitution  is  a  limited  grant 
of  power ;  and  that  it  is  of  the  essence  of  such  a 
grant  to  be  construed  strictly,  and  to  leave  in  the 
grantors  all  the  powers,  not  expressly,  or  ty  neces- 
sary implication  granted  away.  In  this  manner 
has  the  Coastiioiion  always  Men  construed  aud 
uodentood:  and  alihougn  an  amendment  was 
made,  for  the  purpose  of  expressly  declaring  and 
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asserting  this  principle,  vet  that  ameadmcnt  was 
always  uoderstood  by  tbose  who  adopted  it,  and 
was  represeDieij  by  tlie  eminent  character  who 
brought  it  forward,  as  a  meie  declaiaiion  of  a 
priaciple  inberenl  ia  tbe  CoQStitulioD.  which  it 
was  proper  lo  make,  for  the  paipoae  of  removiog 
doubts  and  quieting  apprehensions.  When,  there- 
fore, the  CooEtitution  declares  foi  what  acts  an 
officer  shall  be  impeached,  it  cires  power  lo  im- 
peach him  for  those  acts,  and  all  power  to  im- 
peach him  for  any  other  cause  is  witliheld.  Tlie 
eaumeration  in  the  affirmatire  grant  implies 
clearly  a  negative  restriction,  as  to  all  cases  not 
eoumeraied.  This  provlsioD  of  the  Constitution, 
therefore,  must  be  considered,  upon  every  souitd 
principle  of  consCructioo,  as  a  ileclaratioa  that  no 
impeachmeol  shall  lie  except  for  a  crime  or  mis' 
demeanor ;  in  other  words,  for  a  criminal  Tiola- 

The  same  idea  ia  found  in  tbe  second  section 
of  the  third  article,  third  clause;  where  it  is  de- 
clared that  "tbe  trial  of  all  tirime*,  except  in  cases 
of  impeachment,  shall  be  by  jury:"  plainly  ioi- 
of  impeachment,  are  cases  of 


flying 


for  CI 


It  is  material  also,  Mr.  President,  to  adrert  to 
the  peculiar  force  of  tbe  term  "conviction,"  which 
is  employed  in  several  parts  of  the  Cooslitution, 
ia  application  to  cases  of  impeachmeol.  Tbe 
third  section  of  the  first  article,  sixth  clause,  speak- 
lag  of  the  trial  of  impeachments,  says,  "and  no 
pt'tson  shall  be  convicfecf  without  tbe  concurrence 
of  two  thirds  of  the  members  presenL"  The 
seventh  clause  of  the  same  section,  treating  on 
the  extent  and  operation  of  a  judgment  in  im- 
peachment, says,  "but  the  party  eonticted  shall 
nevertheless  he  hahle  and  sunjecl,"  &c.  And  the 
fourth  section  of  tbe  second  article  declares,  that 
certain  officers  "shall  be  icemoved  from  office  on 
impeachment  for,  and  conviction  of,  treason,  bri- 
bery," &c.  This  term  "conviction"  has  in  our 
law  a  fixed  and  appropriate  meaning.  There  is 
indeed  no  word  in  our  Legal  vocabulary,  of  more 
technical  force.  It-always  imports  the  decision 
of  a  competent  tribunal,  pronouncing  a  person 
guilty  of  some  specific  offence,  for  which  he  has 
been  legally  brought  lo  trial.  In  an  instrument 
so  remarkable  as  the  Constitution  of  the  United 
States,  for  technical  accuracy  in  the  use  of  terms, 
the  frequent  and  indeed  constant  use  of  this  word 
is  decisive  to  prove,  that  in  tbe  intention  of  tbe 
framers  of  that  instrument,  no  man  could  he  im- 
peached, except  for  some  offence  against  law,  of 
which  he  might  in  legal  language  be  said  to  be 
'convicted." 

lo  fixing  the  eonslruclion  of  this  instrument, 
no  safer  guide  can  be  followed  than  contempora- 
eous  expositions,  furnished  by  those  who  made  or 
ratified  it ;  and  among  those  exposiiions,  the 
most  authoritative  are  to  be  found  in  the  consii- 
luiions  of  the  several  Stales,  formed  about  the 
same  time,  and.  drawn  up  in  many  instances  by 
the  same  persons.  Wheoerer  it  appears  clearly 
from  tbe  context  of  these  constitutions,  that  ihey 
affix  a  certain  meaning  to  particular  terms,  we 
may  safely  infer  that  Uioae  or  aimilar  terms,  in 


the  Constitution  of  the  United  States,  were  in- 
tended 10  have  the  same  meaning.  And  we  shall 
find,  by  inspecting  ih^  consiitutionu  of  Ihe  several 
States,  that  impeachment  has  been  considered  by 

tl  of  them  as  a  criminal  prosecution,  for  the  pun- 
ishment of  defined  offences  against  the  laws. 

Let  us  begin  with  that  of  Pennsylvania.  In 
treating  of  impeachments,  article  the  fourth,  it 
speaks  of  conviction  on  impeacbment;  and  de- 
clares that  all  civil  officers  lihali  be  liable  to  im- 
peacbmeot  for  any  misdemeanor  in  office.  The 
term  ''misdemeanor"  is  of  ai  accurate  meaning, 
and  of  as  much  technical  force,  as  any  term  la 
tbe  law.  It  describes  a  class  of  offences  aeaiikst 
law,  as  well  defined  as  any  in  the  criminafcode. 
A  still  stronger  argument  is  furnished  by  the  sec- 
ond section  of  the  fifth  article,  which  provides 
that,  ioi  any  reasonable  cause,  which  shall  not  be 
sufficient  ground  of  impeachmetil,  the  Qovernoi 
tnay  remove  any  of  the  judges,  on  the  address  of 
two-thirds  of  each  btanca  ot  the  Legislature.  It 
is  most  manifest  that  this  provision  would  hava 
been  wholly  unnecessary^  had  the  people  of  Penn- 
sylvania, in  framing  their  constitution,  considered 
impeachments,  like  the  honorable  Managers, 
merely  as  inquests  of  office,  by  which  a  judge 
might  be  removed  foran^  cause,  which  two-thirds 
of  each  branch  might  thmk  reasonable.  And  the 
arguments  derived  from  the  constitution  of  Penn- 
sylvania have  more  force,  inasmuch  as  the  terms 
"  misdemeanor  in  office,"  used  by  it  for  describing 
impeachable  acts,  are  much  less  strong,  than 
"  treason,  bribery,  and  other  high  crimes  and  mi»- 
demeanors,"  employed  by  the  Constitution  of  the 
United  States  for  the  same  purpose. 

The  constitution  of  Delaware,  section  22.  di- 
rects that  impeachments  shall  lie  against  all  per- 
sons  "  offending  against  tbe  State,  either  by  mal- 
'  administration,  corruption,  or  other  means  bf 
'  which  the  safety  of  the  State  may  be  endanger- 
'  ed."  This  is  a  very  br(»d  description  of  im- 
peachable offences  against  the  laws,  liable  to 
punishment  in  the  regular  course  of  justice.  It  is 
declared  that  all  impeachments  shall  be  commenc- 
ed "  within  eighteen  months  after  the  offence 
committed,"  ana  shall  be  prosecuted  by  the  Attor- 
ney Oeneral,  or  such  other  persons  as  the  House 
of  Assembly  shall  appoint,  according  to  the  laws 
of  the  land."  Persons  found  guilty  on  impeach- 
ment are  to  be  disqualified,  or  removed,  "or  sub- 
jected lo  such  pains  and  penalties  as  tbe  laws 
shall  direct."  And  the  term  "conviclion,"wbose 
peculiar  technical  force  has  been  already  remark- 
ed, is  applied  by  this  constitution  to  cases  of  im- 
peachment. 

Tbe  people  of  Maryland  did  not  think  fit  to 
invest  the  Legislature  with  the  power  of  impeach- 
ment; but  have  directed  by  their  Bill  of  Rights, 
section  30,  and  by  their  conttitution,  section  40, 

that  misbehaviour  in  office  shall  be  proceeded 
against  by  indictment,  in  a  court  of  law  only;  and 
that  removal,  and,  in  some  cases,  disqualification, 
shall  be  tbe  consequence  of  conviction.  It  will 
not  be  denied,  that  "misdemeanor"  and  "misbe- 
haviour in  office"  are  convertible  terms.  If  thertt 
be  any  difference,  the  latter  is  the  less  slroiigi  utd 
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yet  the  people  of  Mar^rlaod  have  declared  that  the 
term  "  misbehaTioDt  in  office"  meacs  an  indictable 
oflence,  of  which  a  person  pay  be  coDTicted  in  a 
court  of  Jaw. 

The  constitution  of  Virginia  provides,  that  per- 
sons ofTeading  against  the  State  by  mal-admims- 
tration,  corruption,  or  orber  means  by  which  the 
safety  of  the  State  may  be  endaoKered,  "shall  be 
impeacbable  by  the  House  of  Delegates,"  in  the 
Oeneral  Court,  according  to  the  laws  of  the  land: 
"  and  that  if  all  or  any  of  the  judges  of  the  Gene- 
'ral  Court,  should,  on  grounds  (tone  judged  by  the 
<  House  of  Delegates^  be  accused  of  anv  of  the 
'  crimes  or  offences  aDove-meniioned.  sucn  Houie 
'  of  Delegates  may,  in  like  manner,  impeach  the 
'  judge  or  judges  so  accused,  to  be  tried  in  the 
'  court  of  appeals."  Hence  it  appears  most  clearly 
that  these  general  words  "offending  against  the 
'  State  brmal-admiDiitration,  corruption,  or  other 
'  means  by  which  the  safety  of  the  State  may  be' 
'  endangered,"  words  far  more  general  and  indef- 
inite in  themselves  than  those  employed  by  the 
Federal  Constitution,  were  considered  by  the 
people  of  Virginia  as  meaning  specific  crimes  or 
offences,  which  might  be  proceeded  against  id  a 
court  of  law,  according  to  the  usual  course  of 
criminal  justice.  The  words  "  any  other  means 
by  which  the  safety  of  the  State  may  be  endan- 
gered," are  certainly  broad  enough  to  embrace 
uiose  reasons  of  political  expediency  and  State 
policy  forwhich  the  honorable  Managers  contend 
that  a  judge  tnay  be  removed  by  impeachment ; 
but  we  find  thai  the  people  of  Virgiaia  had  no 
idea  of  giving  them  a  construction  so  contrary  to 
the  notions  enteriained  in  this  country  respect- 
ing legal  rights,  personal  safety,  and  Constitu- 
tional liberty. 

The  provisions  msde  on  this  subject  by  the 
constitution  of  North  Carolina  breathe  the  saaae 
spirit.  That  instrument  declares,  section  S3,  "that 
'  the  Govenior  and  olber  officers  oCTending  against 
'  the  State,  by  violating  any  part  of  this  cODsIitu- 
'  tion,  mal-ad ministration,  or  corruption,  may  be 
'  pioaecuted  on  the  impeacfament  qt  the  Oeneral 
'  Assembly,  or  presentment  of  the  ^rand  jury,  of 
'  any  court  of  supreme  jurisdiction  in  this  State." 
Thisplainly  implies  that  impeachable  acts,  though 
described  in  terms  the  most  indefinite,  were  nei- 
ther more  nor  less  than  offences  indictabla  in  the 
ordinary  course  of  law. 

In  the  constitution  of  South  Carolinaj  articles, 
we  find  the  same  idea  necessarily  implied.  The 
words  "misdemeanor  in  office"  are  used  as  the 
description  of  impeachable  offences ;  the  tern) 
"  conviction"  Is  applied  to  impeachments ;  and  it 
is  ptovided  that  persons  so  convicted,  "  shall,  nev- 
erliteleasj  be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law."  It  is  plain, 
therefore,  that  ^be  words  "  misdemeanor  in  office," 
were  understood  and  intended  by  the  people  of 
South  Carolina  to  mean  offences  against  the  laws, 
for  which  the  offender  might  be  indicted  and 
"  convicted." 

The  constitution  of  Oeorgia  contains  no  words, 
which  can  operate  in  any  manner  to  define  or  de- 
MiiJbe  impeacbkble  offences.     It  merely  directs 


who  shall  have  the  power  of  impeaching,  who 
shall  try  impeachments,  and  what  description  of 
persons  may  be  impeached.  But,  in  that  of  Ver- 
mont,  there  is  a  provision  on  this  subject,  which, 
though  very  concise,  is  very  strong  to  our  present 
purpose.  Among  the  powers  given  by  it,  section 
9,  to  the  House  o? Representatives,  is  that  in  ''im- 
peach State  criminals."  This  term  "criminals," 
which  in  our  laws  is  never  applied  except  to  per- 
sons charged  with  offences  of  the  highest  nature, 
sufficienily  declares  that  the  people  of  Vermont 
considered  impeachments  as  applicable  to  cases 
of  crimes  only,  and  not  to  removals  for  reasons  of 
State  expediency;  not  even  to  esses  of  smaller 
offences,  much  less  of  indiscretion  or  impropriety 
of  behaviour,  such  as  is  alleged  against  the  re> 
spondent  in  this  case.  For,  sorely,  it  would  be  an ' 
aouse  of  langnnge  to  npply  the  term  **  criminal"  lo 
improper  interruptions  of  counsel ;  to  rude,  hasty, 
or  intemperate  expressions;  10  ridicule  em  pi  ojed 
by  a  judge  against  counsel,  who,  in  his  opinioD, 
conducted  tbem»elres  incorrectly ;  or  to  the  pre- 
cipitate and  ill-timed  eipression  of  a  correct  legal 
opinion.  No,  sir.  This  word  imports  the  inten- 
iional  violation  of  some  known  law;  the  perpe- 
tration of  some  specific  defined  crime,  which 
may  admit  of  precise  proof,  which  every  citizen 
may  be  able  to  avoid,  against  which,  when  ac- 
cused of  it,  he  may  know  how  to  make  his  de- 

Such,  Mr.  President,  is  the  solemn  expoeition 
of  impeachable  offences,  given  by  the  people  of 
the  United  Stales,  through  the  medium  or  thdr 
constitutions.  Though  not  accustomed  to  talk 
about  the  will  of  the  people,  there  is  no  man  that 
how*  with  more  reverence  to  that  will,  when  con- 
stitutionally declared.  And  shall  we,  Mr.  Piesd- 
dent,  let  ^o  this  sheet-anchor  of  personal  rights 
and  political  privileges,  to  ccKnmit  ourselves  to 
the  storms  of  party  rage,  personal  animosity,  and 
popular  eapricel  Shall  we  [farow  down  this 
great  landmark,  fixed  by  the  wisdom  and  patriot- 
ism of  our  fellow-citizms  and  fathers  1  Instead 
of  having  our  best  and  dearest  rights  secured,  by 
fixed  and  known  princij^ei  of  law,  shall  we  leave 
them  to  be  governed  and  disposed  by  the  ever- 
varying  whims  and  passions  of  the  moment  1  No. 
sir,  I  trust  not.  When  1  look  at  these  benches  and 
recollect  how  deep  a  stake  the  members  of  ibis 
honorable  Court  have  in  those  rights  which  form 
the  palladium  of  our  safety,  and  are  now  entrust- 
ed to  their  care  and  keeping,  I  cannot  but  confi- 
dently expect  that  they  will  feel  the  whole  im- 
portance of  the  great  trtist  rqwMd  in  ibem  by 
their  country  ;  that  they  will  regard  themsrivcs 
as  acting  for  future  generations,  as  well  as  for  the 
present  age ;  and  will  elevate  themselves  above 
the  sphere  of  little  views  and  momentHry  feel- 
ings. They  will  recollect,  sir^  that  unjust  princi- 
ples, adopted  to  answer  pariicnlar  purposes,  are 
[wo-edged  swords,  which  often  rebound  on  the 
head  of  him  who  strikes  with  ibem ;  and  that 
justice,  though  itmay  bean tnconvenienirestraint 
on  our  power,  while  we  are  strong,  is  the  only 
rampart  behind  which  we  can  find  protection 
when  we  become  weak.    They  wtU  lemember 
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that  power  which  depends  dd  popular  faror,  is  of 
nil  sublunary  (hiogs  ihe  most  fleeting  Kod  tniii' 
sient ;  that  it  must,  froin  lime  lo  time,  change 
haodE ;  SDd  that  when  tbe  change  which,  sooner 
01  later,  must  arrive,  shall  have  takea  place;  when 
those  who  now  direct  the  thnader  of  impeach- 
meDt,  shall  be  placed,  w  ere  long  they  must,  in  a 
situation  to  be  smitten  hj  its  holt»,  they  will  be 
glad  to  invohe,  and  unless  the^  now  set  a  great 
example  of  correct  decision,  will  invoke  in  vain 
those  ConstiluiibBal  privileges  to  which  we  now 
cry  for  safeif. 

Need  I,  Mr.  President,  urge  tbe  neceisit)' of  ad- 
hering to  thote  principles,  as  it  rcspeets  the  inde- 
pendence of  the  judiciary  department?  Need  1 
enlarge  on  the  eaaential  importaace  ttf  that  inde- 
pendence to  the  Becority  otpersonal  rights, and  to 
tbe  well-being,  nay,  to  the  existence  of  a  free 
Qovernment  1  These  conbideretions  of  themselves 
strike  the  mind  with  a  foiee  not  to  be  iocreaEed 
by  any  efforts  of  mine.  It  is  sufficient  merely  to 
bring  (hem  into  the  view  of .  this  honorable 
Court. 

fini  it  is  not  to  the  party  accused,  to  the  nation, 
to  poaterity,  and  to  tbe  interests  of  free  Qot- 
ernmenii  that  the  observance  of  settled  Constitu- 
tional principles  in  cases  of  impeachment,  is  alone 
important.  It  is  equally  so  lo  the  character  and 
feelings  of  those  appointed  to  judge.  Is  there  any 
member  of  this  hiAioreble  Court,  who  would 
wish,  nay.  who  would  coosEnt,  in  deciding  this 
cause,  to  he  set  free  from  the  reetraintsof  the  law, 
or,  more  properly  speaking,  lo  be  deprived  of  its 
guidance,  and  left  to  the  influence  of  his  own  pas- 
sions, feelings,  or  prepossessions  f  Were  causes 
like  this  to  Be  deieimined  on  expediency,  and  not 
on  fixed  principles  of  law.  to  what  sospicions 
might  not  tbe  judges  he  linole,  of  having  sought 
the  indolgence  of  some  animosity,  or  the  attain- 
ment of  some  selfish  end,  instead  of  cDBsultiog 
for  tbe  public  good  ?  But  when  Ihey  are  known 
to  be  governed  by  the  settled  rules  of  law,  and 
are  considered  as  merely  its  organs,  iheir  motivee 
will  be  more  re^wcted,  and  their  conduct  less  lia- 
ble to  suspicion  or  reproach?  Is  any  member  of 
this  honorable  body  prepared  to  relinquish  the 
high  and  veneraUe  station  of  the  organ  and  ex- 

Sounder    of  the    law,   in   order  to  assutne  the 
oubtful  and  dangerous  character  of  a  judge,  idb- 
ject  to  no  rule  bnt  hia  own  arbitrary  will  f 

To  a  judge,  too,  it  is  the  sweetest  «onsolstioD  in 
the  discnaree  of  his  painful  duties,  that  when  he 
has  doomed  a  fellow-citizen  lo  dishonor  and  mis- 
ery, be  has  merely  pronounced  tbe  decision  of  the 
la'W,  and  not  the  dictaies  of  his  own  will ;  that  he 
is  not  the  author  of  the  sentence  by  which  so 
much  calamity  is  brought  on  others,  but  merely 
its  official  organ.  This  refleciion  soothes  his 
mind  under  the  Bnguish  which  it  must  feel  from 
another's  wo.  And  is  there  any  member  of  this 
honorable  Couit  who  would  Gonsent  to  relinquish 
this  consolstioa?  1  boldly  say,  no.  1  feel  that 
every  heart  will  respond  to  the  assertion.  And  if 
any  'who  hear  me  be  capable  of  entertaining  a  eon- 
trarjr  opinion,  or  wonld  wish,  in  the  same  silua- 
tioD,  to  hold  adifferent  conduct,  1  envy  not  their 
sell  CuK.  SdS£S.— 17 


feelings,  however  highly  I  may  estimate  their  in> 
tellecinal  powers. 

In  every  light,  therefore,  in  Which  this  great 
principle  can  be  viewed,  whether  as  a  well'estab- 
lished  docirioe  of  the  Constitution;  as  the  hnl- 
wark  of  personal  safety  and  judicial  independ- 
ence; as  a  shield  for  IhecharacteTs  of  those  whose 
lot  ii  may  be  to  sit  nnder  the  trial  of  impeach- 
ments ;  or  as  a  solace  to  them  under  the  necessity 
of  pronouncing  a  fellow-citizen  guilty;  it  wiD 
equally  claim,  and  I  cannot  doubt  that  it  will  re- 
ceive the  sanction  of  this  honorable  Court,  l!^ 
whoae  decision  it  will.  I  trust,  he  established  bo  u 
never  hereafter  to  be  Diought  into  question,  that 
an  impeachment  is  not  a  mere  inquiry,  in  the  na- 
ture of  an  inquest  of  office,  whether  an  officer  be 
qtnlifled  for  his  place,  or  whether  some  reason  of 
policy  or  expediency  may  not  demand  his  remo- 
valj  hut  a  criminal  prosecution,  for  tbe  support  of 
which  the  proof  of  some  wilful  violation  of  a 
known  law  of  the  land  is  known  to  be  indispen- 
sably required. 

Before  I  proceed,  Mr.  President,  to  apply  tiiis 
principle  to  the  case  now  under  consideration,  per- 
mit me  to  notice  briefly  another  proposition  ad- 
vanced by  the  honorable  Manairets,  which  I  per- 
fectly concur  in,  and  shall  take  the  liberty  of 
using  against  them.  They  have  laid  it  down, 
that  the  testimony  of  witnesses  equally  credible  in 
themselves,  is  entitled  to  different  degrees  of  credit, 
ac«ordii»g  to  tbe  means  whch  they  respectively 
enjoyed  of  correctly  discerning  the  truth,  in  tha 
matter  about  which  they  testify.  To  this  pro- 
position  I  fully  assent.  Let  the  principle  be  ap- 
plied to  the  case  nownnder  consideration.  Look 
at  the  witnesses  on  each  side.  With  some  few 
exceptions  perhaps,  about  which  I  do  not  feel  tt 
neeessary  to  make  any  particular  remarks,  they 
ere  equally  credible  in  themselves,  equally  dia- 
posed  to  state  correctly  the  facts.  But  who  are 
the  witnesses  on  the  part  of  ^e  prosecution!  It 
must  be  answered,  that  almost  all  of  them-  aro 
persons  who  have  supposed  themselves  to  be  ill- 
treated. by  the  respondent;  whose  resentment  the 
lapse  of  foBr  years  has  not  been  able  to  Bssaage| 
and  who  come  here  under  the  manifest  influence 
of  ihoae  angry  feelings,  to  complain  of  their  im- 
aginary wrongs.  It  IS  plain  that  such  persons, 
however  correct  in  their  intentions,  however  de- 
slrona  of  speaking  the  truth,  are  liable  to  be  misled 
by  the  irritation  whieh  these  events  excited  ia 
their  minds,  and  to  state  as  facts  the  recollection 
of  theit  erroneous  impressions.  It  is  perfectljr 
manifest  that  those  gentlemen  were  very  mucn 
irritated  by  the  traneactions  of  which  they  com- 
plain, and  in  which  they  were  or  supposed  them- 
selves to  be  parties.  It  is  equally  clear  their  an- 
ger has  not  yet  cooled.  And.  I  will  ask  whether 
men  in  such  ei  renin  stances,  giving  ihem  the  ut- 
most credit  for  correct  intentions,  are  equally  en- 
titled to  belief  with  persons  who,  like  the  witnesses 
on  the  part  of  the  respondent,  were  calm,  and  disin- 
terested spectators  of  tbe  events  which  they  relate  t 
Squally  respectable  with  the  witnesses  for  the 
prosecution;  much  more  cool;  free  from  ^^l}^' 
ritatioa  which  the  parties  in  contention  can  hardly 
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era  iToid ;  and  tesliff  iog  iheir  impartiality  b; 

expressing  without  reserve  their  disapprobation  of 
same  things  io  the  respoDdent's  conducl ;  it  must 
be  admitted  that  io  ererf  collision  of  teetiraoDy, 
thev  possess  the  highest  title  to  belief. 

Haviag  lakea  ibis  view  of  these  ptelimioary 
points,  I  now  proceed,  Mr.  President,  lo  consider 
the  various  charges  against  oor  honorable  client, 
in  the  order  in  which  they  have  been  stated  by 
the  prosecutois.  It  is  not  my  design  to  go  over 
the  same  ground,  which  has  been  so  reCEntly  trad- 
den  by  my  able  colleagues.  The  task  assigned  to 
me,  is  to  range  rapidly  over  the  first  sis  articles  ; 
la  present  some  views  of  tiie  eubjecl,  which  the 
mulliplicity  of  the  mailer  induced  my  learned 
colleagDes  to  omit;  and  then  to  discuss  at  large 
the  law  and  tbe  facts,  under  the  seventh  and  eigbth 
articles,  which  have  not  yet  been  touched. 

On  the  case  of  John  Fries,  the  subject  of  the  first 
charge,  permit  me,  Mr.  Presideitl,  ta  avail  myself 
of  a  distinction,  laid  down  by  the  honorable  gen- 
tleman who  opened  the  case  on  the  part  of  the 
protecatioo  (Mr.  Randolph.)  That  honorable 
gentleman,  in  his  opening  address,  made  a  dis- 
tinction  between  a  e^nerarmaiim  or  principle  of 
law,  such  as  the  debnitionof  a  crime,  and  a  par- 
ticular opinion  on  the  law,  as  applicable  to  a  par- 
dcular  case.  Tbe  former  be  admits  to  be  proper 
ID  a  judge  at  any  stage  of  a  trial.  Tbe  latter  be 
denies  to  be  so.  He  nas  chosen  the  definition  of 
one  offence  to  illustrate  his  position ;  I  will  take 
that  of  another.  Suppose  a  man  to  be  indicted, 
and  put  on  his  trial,  for  burglary.  The  crime  of 
burfflary  consists  in  "breaking  and  entering  a 
dwelling-house,  in  the  night  time,  with  intent  to 
eoTDmil  felony.^'  This  is  the  established  deanition 
of  this  offence.  According  to  the  distinction  of 
the  honorable  genileman,  the  judge  might  at  tbe 
commencement  of  the  trial,  or  at  any  stage  of  it, 
declare  this  general  principle  respecting  tbe  nature 
of  the  offence,  even  before  counsel  were  heard. 
Na)S  oici^,  be  would  be  justified  in  preventing 
counsel  from  attempting,  before  the  jury,  to 
.  tiovert  this  principle.  This  latter  point  is  noi 
pressly  admitted  by  tbe  honorable  gentleman; 
It  flows  from  his  admission,  as  a  necessary 
sequence.  So  far  the  judge  might  safely  go. 
should  he  advance  a  step  further,  and  declare,  be- 
fore counsel  had  been  heard,  that  ibe  acts  done  by 
the  person  on  trial  did  amount  to  burglary,  then 
he  would  be  culpable,  and  even  criminal;  and 
this,  the  honorable  gentleman  contends,  was  • 
by  the  respondent  in  the  case  of  Fries. 

I  consent  to  be  judged  by  the  rule  which  the 
honorable  gentleman  has  himself  established 
and  1  undettake  to  show  that  nothing  more  wai 
done  by  the  respondent  in  the  ease  of  Fries  than 
the  honorable  gentleman  admits  may  be  properly 
done  by  a  judge  ;  that  he  merely  stated  the  gen- 
eral definition  of  the  crime  of  (reason  by  levying 
war  against  the  Untied  States,  but  expressed  no 
opinion  wheiher  the  prisoner  was  euilly  or  inno- 
cent, whether  the  acis  which  he  had  done  amount- 
ed to  treason.  For  the  correctness  of  this  posi- 
tion I  appeal  to  the  opinion  itself,  as  in  evidence 
before  the  court.    It  la  coniatned  ia  exhibit  No. 


3,  filed  with  the  answer.  In  this  paper  tbe  conn, 
aAet  some  preliminary  observations  to  show  that 
the  questions  relative  to  the  Consiiiutional  defi- 
nition of  treason  were  questions  of  law  and  not 
of  fact,  proceed  to  slate  as  their  opinion, ''that 
'  any  insurrection,  or  rising  of  any  body  of  peo- 
'  pie  within  the  United  States,  to  effect  by  force 
'  or  violence  any  object  of  a  great  public  nature, 

<  or  of  public  and  general  (or  national)  concern, 
'is  a  levying  of  war  against  the  United  States, 
'  within  the  contemplation  and  conscruciion  of 

<  the  Constitution  of  ihe  United  Slates."  "  That 
'  on  this  general  position  any  such  insurrection  ot 
'  rising  to  resist  or  prevent  by  violence  the  exe- 
'cution  of  any  statute  of  Ihe  United  Slates  for 
'  levying  or  collecting  taxes,  duties,  imposts,  or 
'  excises,  or  for  calling  forth  the  militia  to  exe- 
'  cute  the  laws  of  the  Union,  or  for  any  other 
'purpose;  under  any  pretence,  as  that  lae  stat- 
'  ute  was  unequal,  burdensome,  opprea^ve,  or  an- 
'  constilutional,  is  a  levying  war  against  the  Uni- 
'  ted  States,  within  the  Constitution."  "  That 
'  military  weapons,  as  gnns  and  swords,  men- 
'  tioned  in  the  indictment,  are  not  necessary  lo 
'  make  such  insurrection  or  rising  amouni  to  levy- 
'  ing  war,  because  numbers  roay  supply  the  want 
'  of  military  weapons,  or  military  array."  "  That 
'  the  assemblinff  bodies  of  men,  armed  and  ar- 
'  rayed  in  a  warlike  manner,  for  purposes  only  of 
f  a  private  nature,  is  not  treason,  although  the 
'  judges  and  peace  officers  should  be  insulted  or 
'  resisled,  or  even  great  outrage  committed  on  ibe 
■persons  and  property  of  our  citizens."  "That 
'  the  true  criterion  to  determine  whetheroi^ntin- 
'  mitUd  are  a  treason,  ot  a  less  offence  (as  a  riot) 
'  is  the  quo  animo  the  people  did  assemble.  That, 
'  if  a  body  of  people  eonipire  and  meditale  an 

'  insuirectiou  to  resist  or  oppose  the  execution  of 
'  any  statute  of  the  United  States  by  force,  iitej 
'  are  only  guilty  of  a  high  misdemeanor;  but  tf 
'  they  proceed  to  carry  such  inlenlion  into  execu- 
'  tion  by  force,  they  are  guilty  of  (he  treason  of 
'  levying  war,  and  the  quantum  of  the  force  em- 
'  ployed  neither  lessens  nor  increases  tbe  crime." 
''That  a  combination  or  conspiracy  to  levy  war 
'against  the  Uaited  States  is  not  treason,  unless 
'  combined  with  an  attempt  to  carry  such  combi- 
'  nation  ot  conspiracy  into  execution,"  and  that 
"  some  actual  force  or  violence  must  be  used  in 
'  pursuance  of  such  design  lo  levy  wax ;  but  it  is 
'  perfectly  immaterial  wneiher  the  force  used  is 
'  sufficient  to  effectuate  the  ohiect," 

Tbia  no  doubt  is  a  long  definition.  Perhaps  it 
might  have  been  expressed  in  much  fewer  words, 
but  still  is  a  general  definition  of  ihe  crime  of 
treason  by  levying  war,  without  application  or 
reference  to  any  particular  case,  much  less  to  the 
case  of  John  Pries.  It  amounts  nearly  to  this, 
"  that  for  any  number  of  people,  however  small 
'  or  inadequate,  to  rise,  with  intent  to  resist  or 
'  prevent  by  force  the  execution  of  any  general 
'  law  of  the  United  Stales,  and  to  employ  actual 
'  force  for  that  purpose,  amounts  to  levyitig  war 
'  against  the  United  States,  although  neither  mil- 
'  iiary  weapons  nor  military  array  be  used."  This 
ia  the  lubslaDce  of  the  opinion.    AH  the  test  ia 


Digitized  byGoOgIC 


HISTORY  OF  CONGRESS. 


618 


Trial  of  Judge  Chtue. 


jneiely  iltusttation,  and  in  this  shape  it  is  as 
much  a  geoetal  definiiton  as  that  of  burglary. 

Haw  wide  a  field  of.  defence  do  these  defiailions 
leave  open!  In  the  case  of  ao  iadiccmeiic  for 
burglary^  would,  any  couDsel' peevishly  or  ioso- 
lently  retire  from  the  prisoner's  defence,  because 
the  court  might,  in  the  commenceineDt  of  the 
trial,  have  stated  this  to  be  the  legal  definition  of 
the  crime?  Would  he  insist  on  the  absurd  and 
mischierous  privilege  of  coDtroverting  so  plain 
and  well-settled  a  principle  of  law  ?  No.  Far 
difierent  would  be  his  condoct.  He  would  in- 
quire whether  an  v  acts  had  been  done,  amount- 
ing in  law  to  the  breaking  open  of  a  house  1 
Whether  the  prisoner  was  the  perpetrator  of 
those  acts,  or  a  part;  in  them?  Whether  the 
house  was  broken  open  in  the  night  time?  Whe- 
ther it  was  entered  by  the  prisoner  as  well  as 
broken?  Whether  it  was  a  dwelling-house? 
And  whether  it  was  broken  open  and  enured  with 
intent  to  commit  any  crime  amounting  to  felony? 
All  these  questions  would  be  perfectly  open,  un- 
der the  general  definition  which  has  been  stated; 
and  on  the  result  of  these  inquiries  would  the 
guilt  or  innocence  of  the  prisoner  depend. 

So  in  the  case  of  Fries,  it  was  perfectly  com- 
petent to  his  learned  counsel,  under  the  general 
definition  of  treason  given  hy  the  court,  to  con- 
tend that  the  acts  proved  did  not  amount  to  a 
rising  of  any  number  of  people ;  that  John  Fries 
was  not  implicated  in  those  acts ;  that  they  were 
not  done  witli  intent  to  resist  or  prevent,  by  force 
or  violence,  the  execution  of  any  general  law  of 
the  Uniied  Stales;  or  that  no  force  or  violence 
-was  actually  employed  in  pursuance  of  such  in- 
tention. Ail  these  questions  were  perfectly  open 
to  them,  notwithstanding  the  general  denaition 
of  treason  given  by  the  court.  Not  one  of  these 
questions  did  the  court  in  any  manner  decide. 
These  questions  involved  the  appticalion  of  the 
g-eneral  definition  to  the  particular  case;  an  a  p. 
plication  in  which  the  true,  proper,  and  only  de- 
fence of  the  prisoner  consisted,  and  which  the 
court  neither  made,  nor  intended  to  make. 

Sorely  these  questions  offered  full  scope  to  the 
learned  gentlemen  for  the  exertion  of  those  argu-i 
menlative  powers,  and  the  display  of  that  legal' 
learning,  of  which  they  have  given,  in  the  shape 
of  testimooy,  so  handsome  a  specimen  at  this 
bar.  Even  tbat  eager  fondness  ior  legal  disputa- 
tion, which  has  carried  them  on  this  occasion  so 
far  beyond  the  limits  prescribed  by  the  law  of 
evidence,  might  have  been  gratified  in  this  ample 
field.  There  was  room  enough  for  the  learned 
and  ingenious  distinction,  which  one  of  the  gen- 
tlemen (Mr.  Dallas)  has  told  us  that  he  intended 
to  make  between  the  case  of  Fries  and  that  of 
the  Western  insurgents.  It  was  his  ioiention,  he 
sajrs,  had  he  not  been  prevented  by  this  unfortu- 
nate definition,  to  dwell  on  several  circumstances 
Vfhieh,  in  his  apprehension,  distinguished  the  for- 
mer of  these  cases  from  the  latter.  He  tells  us 
that  his  mind  turned  itself  towards  these  distinc- 
tioas,  and  was  occupied  upon  them  from  the  mo- 
meat  when  the  court  granted  a  new  trial  after  the 
first  coavictioii  of  Fries.    His  mind  was  led  into 


this  course  of  reflection  by  the  stress  which  he 
had  observed  the  court  to  lay,  in  the  first  trial  of 
Fries,  on  the  decisions  in  the  cases  of  the  West- 
1  iosuri;ents.    It  would  surely  have  been  very 
kind  in  the  respondent  to  prevent  the  learned 
gentleman  from  exhibiting  the  results  of  these 
long  and  profouod  refiectioni.     But  happily  the 
ipondent  did  not  preveot  him.    His  disappoint- 
;nt  must  be  attributed  solely  to  himsell^    The 
cumsiances  on  which  be  informs  us  that  he  in- 
teoded   to   rely   for   distinguishing    the   case  of 
Fries  from  those  of  the  Western  insurgents,  were 
the  martial  array  at  Braddock's  field ;  the  march 
to  Pittshurg,  Tor  the  avowed  purpose  of  attacking 
the  garrison ;  and,  1  think,  the  attack  on  Nevil's 
hjjuse.    The  first  of  these  circumstances  applied 
'     '  of  theassemblage,  whether  itamount- 

g  or  insurrection  ;  the  second  to  tl)|a 
intent  with  which  the  rising  was  made,  and  tha 
third  to  the  ilegree  and  nature  of  the  force  or  vio- 
lence committed.  They  were  all  open  to  the 
learned  gentleman  under  the  opinion,  which  did 
'  lare  what  sort  of  an  assemblage  would 
n  insurrection  or  rising;  what  cir- 
would  be  suffieieni  evidence  of  the 
improper  intent;  or  what  kind  or  degree  of  force 
or  violence  must  be  employed ;  but  merely  stated 
that  a  rising  or  insurrection,  proceeding  from  such 
an  intent,  and  accompanied  b^  actual  force  or 
violence,  would  amountlolevymg  war.  Whether 
the  assemblage  in  Bucks  and  Northampton  had 
the  necessary  ingredients  to  constitute  a  rising  or 
insurrectionj  wheiber  the  acts  done  afforded  bof- 
ficieut  evidence  of  an  intent  to  resist  or  prevent 
by  violence  or  force  tbe  execution  of  the  act  of 
Congress ;  whether  the  force  or  violence  com- 
mitted were  sufficient  in  nature  or  degree;  and 
whether,  in  all  or  any  of  these  points  of  view, 
the  case  of  Fries  in  Bucks  and  Northampton  was 
weaker  than  that  of  the  Western  insurgents,  ol 
materially  different  from  it,  were  questions  not  at 
all  affected  by  the  opinion,  but  left  entirely  opea 
to  the  learned  gentleman,  who  might,  notwith- 
standing this  opinion,  haVe  discussed  them  before 
the  court  and  jury,  at  all  the  length  into  whiclt 
the  exuberance  of  his  genius  so  much  delights  to 

These  learned  gentlemen  possessed,  therefore, 
under  the  opinion  communicated  to  them  by  the 
respoodent,  even  if  it  had  not  been  withdrawn. 
eAI  the  latitude  which  moderate  counsel  could 
have  desired.  All  the  questions  of  fact ;  all  tbe 
itions  of  intention,  which  are  questions  of 
;  the  whole  businessof  deciding,  whether  the 
case  proved  came  within  the  general  principle  of 
law ;  of  applying  the  general  rule  to  the  particu- 
ined  within  the  province  of  the 


the  honorable  Managers  contend,  still  the  intent 
remained  to  be  ascertained,  and  was  a  queslioa  of 
fact  solely  cognizable  by  tne  jury.  But  it  is  ut- 
terly incorrect  to  say  ihat  the  facts  were  admit- 
ted. Il  was  indeed  admitted,  or  rather  it  was  not 
doubled,  that  certain  acts  had  been  done  by  John 
Fries  and  others ;  but  whether  those  acW  ware  of 
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such  B  nature,  and  pioceeded  Trom  such  an  inlea- 
tion,  aa  to  bring  the  case  within  the  gcnenl  rule 
of  law  laid  down  by  the  court,  wan  a  point  unset- 
tled, which  formed  th«  proper  and  sole  ground  of 
m<}uiry.  ^nd  this  point  was  not  affected  hy  the 
opinion  comtnuuicated  by  the  respondent  to  the 
prisoner's  coonsel. 

And  here,  Mr.  President,  let  me  be  permitted 
to  notice  what  I  deem  a  most  dangerous  error, 
respecting  the  Constilutional  power  of  jnriea  in 
eriminal  cases.  It  is  coostaoily  asserted  that  the 
jury  are  to  decide  the  law  and  the  fact  in  crimi- 
nal cases;  and  this  is  correct,  when  properly  ex- 
gained ;  but  taken  in  its  literal  and  nnqnalified 
aenie,  it  is  contrary  to  every  principle  of  law, 
and  erery  dictate  of  common  sense.    It  is  the 

Crioce  of  the  court  to  expound  and  declare  the 
generally,  in  all  cases,  criminal  as  well  as 
civil.  To  apply  the  law  to  each  particular  case ; 
to  decide  whether  the  facts  proved  in  any  case 
bring  it  within  (he  general  rule  of  law,  is  the 
province  of  the  jury,  and  their  only  province. 
They  have  no  dispensing  power  over  the  laws  of 
tbe  land.  Will  any  man  in  the  least  acquainted 
with  our  system  of  jurisprudence  declare  that  a 
jury  has  a  right  to  decide,  that  breaking  open  a 
dwelling-house  in  the  nisht  time  with  intent  to 
ateal  is  not  burglary,  unless  an  actual  theft  be 
committed  1  I  presume  that  no  one  will  hazard 
«ach  an  opinion.  Tbe  Jury,  in  such  a  case,  may 
decide  that  the  house  was  not  broken  open,  that 
is,  was  not  s  dwelling-house,  that  the  fact 
not  committed  by  the  person  accused,  that  it 
not  committed  in  the  night  time,  or  that  it  was 
not  committed  with  an  intent  to  commit  a  felony. 
But  if  they  believe  (he  afBrmative  un  all  these 
points,  they  must  find  the  prisonerg uilly,or  com- 
mit a  direct  violation  of  tbeir  oaths.  They  are 
bound  by  tbe  general  principle  of  law  as  declared 
by  the  court.  Their  duty,  and  their  sole  di 
consists  in  applying  it  to  the  particular  case, 
this  sense,  and  in  this  alone,  are  they  judges  of 
the  law  as  well  as  of  tbe  fact. 

It  is  well  known  that  a  new  trial  may  be  grant- 
ed in  a  criminal  case,  where  the  verdict  is  against 
the  party  accused,  and  is  supposed  by  the  court  to 
be  contrary  to  law.  This  proves  that  the  jury 
are  not  the  judges  of  the  law,  in  the  unqualified 
■ease  contended  for  by  some  persons;  for  if  they 


nte  itself  is  not  a  law  of  the  land — has  been  re- 
pealed, has  expired,  or  does  not  create  any  offence. 
All  these  are  questions  of  law,  which  come  with' 
in  the  exclusive  province  of  the  court. 

This  consideration,  by  tbe  way,  furnishes  the 
true  answer  to  the  famous  Richmond  syllogisin. 
of  which  we  have  beard  so  much  in  this  case,  ana 
proves  the  correctness  of  that  decision,  by  which 
the  covnsel  of  Callender  were  prevented,  most 
properly,  from  contesting  before  the  jury  the 
constitutionality  of  an  act  of  Congress — a  decis- 
ion which  the  honorable  Managers  have  had  the 
good  sense  not  to  call  in  question.  This  decisioD, 
undeniably  correct  aa  it  is,  and  as  strange  as  the 
absurdities  are  to  which  a  contrary  principle 
would  lead,  can  be  defended  on  uo  other  ground 
than  that  for  which  I  contend. 

And  I  will  ask,  bow  tbe  case  of  treason  caa  be 


were  the  judees  of  the  law  in  that  sense,  it  would 
necessarily  follow  that  a  new  trial  could  no  more 
be  granted  in  favor  of  tbe  prisoner  in  a  criminal 
case  than  against  him.  The  rule  that  it  cannot 
be  granted  against  him  has  been  established  by 
Ae  courts  in  favor  of  life,  through  a  laudable 
motive  of  tenderness  and  humanity,  and  not  be- 
cause they  had  not  power  to  grant  new  trials  in 
this  case,  as  well  as  in  others,  where  the  verdict 
is  contrary  to  law. 

So  in  case  of  an  offence  created  by  statute,  a 
jtiry  may  declare  that  the  case  proved  on  an  in- 
dictment, under  the  statute,  does  not  come  within 
it,  for  want  of  the  improper  intent,  or  some  other 
necessary  ingredient.  But  rt  has  never  entered 
into  the  head  of  any  man  to  suppose  that  the  jury 
is  stich  a  case  has  a  right  to  decUre  that  the  atat* 


distinsniabed,  in  this  respect,  from  that  of  burgla- 
ry 1  If  a  jury  be  bound  by  the  general  rule  of 
law  which  defines  the  crime  of  burglary,  and  be 
confined  solely  to  the  inquiry,  whether  the  case 
proved  comes  within  that  rule;  upon  what  prin- 
ciple can  it  be  coatended  that  they  are  not  equalljr 
bound  by  the  general  definition  of  treason  1 

Will  it  be  extended  that  the  latter  definition  is 
not  as  well  settled  as  tbe  former  1  This  position 
Ideny.  How  was  the  definition  of  bui^lery  set- 
tled? It  was  not  by  any  Legislative  act  remain- 
ing on  record  or  known  by  tradition,  but  by  judi- 
cial determinations  declaratory  of  (he  law.  la 
the  same  manner  has  the  definition  of  treason  by 
levying  war  been  settled.  Three  solemn  adjudi- 
cations in  the  same  conrt,  and  one  of  them  in  the 
same  case,  had  declared  it  to  be  the  law;  and  it 
was  the  law  of  the  land  as  much  as  the  law  defiti- 


point,  by  a  court  of  the  highest  jurisdiction,  are 
sufficient  to  settle  the  law,  will  (hey  inform  us 
how  many  decisions  are  necessary  for  that  pur- 
pose? Or  are  we  never  to  have  fixed  principles, 
or  settled  definitions  of  crimes?  Is  the  law  of 
treason  never  to  be  established  on  a  certain  basis? 
Are  the  natore  and  definition  of  ibis  hi^h  oCTence 
(o  be  lef^  forever  fioatiog  on  tbe  nneertain  and  va- 
rying opinions  of  conrts  and  juries  1  Is  that 
which  was  not  treason  to-day  to  be  treason  to- 
morrow, according  to  the  caprice,  the  interests,  or 
the  prejiidiced  of  those  who  tnay  be  appointed  to 
determine,  or  to  the  power,  infiuence,  or  intrigues 
of  the  accuser  or  accused?  If  succeeding  courts 
and  juries  are  not  to  be  bound  by  precedents  es- 
tablished by  their  predecessors,  tnen  will  every- 
thing be  (reason  when  a  man  is  (ried  by  his  foes, 
and  no(hiag  when  be  is  tried  by  bis  friends.  There 
will  no  longer  be  any  security,  in  times  of  patty 
contention,  for  life,  liberty,  or  property;  and  we 
are  destined  to  see  acted  over  in  this  land,  vainly 
boasting  of  its  freedom  and  happiness,  the  scenes 
of  judicial  murder  and  pillage  which  disgraced 
our  mother  country  during  tbe  strug^es  betweai 
the  houses  of  York  and  Lancaster.  Sooner  than 
live  under  such  a  system,  I  would  take  refuge  in 
Turkey,  where,  by  bribing  the  Cadi,  I  ntigQt  es- 
cape from  judicial  tyranny,  and  might  be  saf« 
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from  ihe  oppreasions  of  the  GoTcrnmeat,  provided 
I  avoided  Ihe  offeoce  of  growing  rich.  Not  for 
one  moment  would  I  lire  ia  a  country  where  I 
should  be  tantalized  with  the  semblance  of  lib- 
erty, and  in  fact  liable  to  ihe  peDalties  of  treuon, 
whenever  1  might  by  any  act  of  oppi    '* 


any  aasertioD  of  my  lighia  or  tbow  of  my  fellaw- 
citisoDS,  become  otiBosioui  to  a  party  in  power. 
Thia  must  be  the  consequence  should  the  prioci- 
pl«B  coDtended  for  hy  the  Managers  finally  pre- 
vail. When  the  rules  of  law  defining  onencet 
aie  fixed  and  certain,  then  is  everv  maa  safe, 
because  he  may  know  the  law,  ana  mayaroid 
ofiending  against  it.  But  if  no  respect  is  to  be 
paid  to  former  decisions;  if  counsel  are  to  be 
allowed  to  controvert  pointy  which  have  been 
solemnly  and  repeatedly  adjudged ;  i" 
and  juries,  without  regard  to  formi 
are  to  declare  that  to  be  law  in  each  particular 
case,  which  the  passions,  the  prejudices,  or  the 
political  views  of  the  momeot  may  dictate ;  then 
indeed  hare  we  grasped  a  shadow,  while  the  sub- 
stance has  escaped  from  us;  and  the  blood  of  oi 
fathers  has  in  vain  bedewed  their  native  soiL  Bi 
no.  So  monstrous  a  principle  cannot  be  endured, 
■nd  will  not  receive  the  sanction  of  this  honorable 
Court.  Buies  of  law,  once  established,  must  be 
adhered  to.  Courts  must  regard  them  as  sacred, 
and  must  not  allow  them  to  be  called  in  question. 
In  this  case  the  opinion  communicated  had  been 
solemnly  settled,  and  was  a  part  and  a  m" '  '~ 
portant  part  of  the  law  of  the  land.  Thi 
no  superior  tribunal  to  review  it;  and  if  there  be 
one,  the  argument  is  still  stronger:  for  then  the 
aequieseence  of  the  parties,  who  took  no  mea- 
sures to  have  these  decisions  reversed,  is  added  to 
the  authority  of  the  court  which  made  them. 
The  court,  therefore,  where  the  respondeat  presi- 
ded, was  bound  to  consider  these  decisions  as  the 
law  of  the  land ;  to  declare  them  as  such,  and  to 
prevent  them  from  being  called  into  question,  for 
the  purpose  of  misleading  the  jury. 

'Another  charge  urged  against  our  honorable 
client,  under  the  first  article  of  impeachment,  is, 
that  he  prevented  the  prisoner's  counsel,  in  the 
case  of  Fries,  fron  citing  to  the  jury  certain  En- 
glish adjudications  on  the  law  of  treason,  and 
some  statutes  of  the  United  Biates.  So  far  as 
this  charge  relates  to  the  statutes,  I  shall  leave  it 
most  cheerfully  where  it  has  been  placed  by  my 
learned  and  ingenious  colleague  who  commenced 
the  defence.  Nothing  can  be  added  to  the  strik- 
ing and  satisfactory  view  which  he  has  given  of 
that  point.  As  to  the  English  authorities,  I  will 
make  one  obiervation,  which  did  not  fall  within 
the  scope  of  his  argotnenl. 

The  respondent  did  say  that  English  adjudica- 
tions, at  commOD  law,  on  the  doctrine  of  treason, 
ought  not  to  be  read  to  the  jury ;  that  English 
decisions  before  the  Revolution  of  1683,  under 
i  of  treasons,  were  deserving  of.  very 
ion,  and  ought  to  be  received  with 

Eeat  caution;  and  that  such  decisions  since  that 
evolution,  though  proper  to  be  cited,  were  not 
to  be  considered  as  absolute  authorities,  hot  merely 
as  strong  arguments.    Into  the  legal  correctness 


little 


of  this  opioion,  it  is  not  now  my  purpose  to  in- 
quire. That  point  has  been  sufficiently  discus- 
sed. But  I  beg  this  honorable  Court  to  remark, 
that  this  opinioa  of  which  the  learned  counsel  for 
Fries  BO  loudly  complain,  was  an  opinion  pre- 
cisely iu  ibeir  favor,  and  gave  them  all  the  ad- 
vantage on'this  subject  that  they  expected  to  de- 
rive ^om  citing  these  English  cases.  It  was, 
they  tell  us,  to  convince  the  jury  of  the  very 
thing  which  the  court  thus  declared  to  thetB, 
Daihely,  that  these  English  decisions  before  the 
RevoluiioB  of  16Se,  were  entiiJfd  to  little  or  no 
attention  ;  and  that  even  those  since  the  -Revolu* 
lion,  being  in  some  degree  founded  on  the  former, 
ought  to  be  received  with  caution,  and  not  to  b« 
considered  in  the  light  of  absolute  and  binding 
authorities.  These  were  the  points  which  they 
wished  to  establish,  by  citing  the  English  adju- 
dications; and  these  were  precisely  the  points 
which  the  court  established.  The  decision  was 
completely  in  their  favor,  and  yet  they  complain 
of  it  as  a  grievous  injury.  They  complain  of  it, 
though  in  their  favor,  because  it  was  made  with- 
out giving  them  an  opportunity  of  speaking. 
Whence  this  causeless  discontent,  this  most  un- 
reasonable complaint?  Did  it  proceed  from  the 
disappointment  of  a  childish  and.  little  vanity, 
which  made  them  wish  to  exhibit  their  talents 
before  the  public  7  Surely  we  cannot  suspect 
those  learned  gentlemen  of  so  contemptible  a 
motive.  Why  ihen^  1  repeat,  do  they  complain 
of  a  decision  made  in  their  favor?  They  nave 
been  compelled  by  the  force  of  truth,  lo  explain 
the  reason.  The  truth  is,  as  it  appears  on  their 
own  testimony,  that  they  complained,  not  be- 
cause they  thought  themselves  or  their  client  iif 
jured,  by  ibis  decision,  but  because  it  suited  iheit 
purpose  to  represent  themselves  as  injured,  iheii 
client  as  oppressed,  the  case  as  prejudged,  and  the 
conduct  of  the  court  as  arbitrary  and  precipitate; 
in  order  to  excite  odium  and  resentment  against 
the  ODU^t,  and  cammiseratica  towards  their  cli- 
ent, and  to  induce  the  President,  by  erroneous 
impressions  thus  made  on  his  mind,  to  extend  hii 
mercy  to  a  person,  who  could  not  have  been 
thought  a  fit  object  for  compassion,  had  the  truth 
been  known.  The  whole  of  this  pretended  dia* 
pleasure,  all  this  affected  outcry  about  the  pri- 
vileges of  counsel,  the  rights  of  jurors,  and  pre- 
judged opinions,  was  a  mere  finesse,  an  artiiil 
contrivance,  to  procure  the  pardon  of  a  criraioal 
iricted  of  .treason,  and  to  procure  it  b^ 
holding  up  a  falsehood  10  the  view  of  the  Presi* 
dent,  aad  of  the  public;  by  calumniating  the  court, 
deceiviog  the  Executive,  weakening  theconfideuce 
ofthe  people  in  the  admioistrationof  the  laws,  and 
sacrificing  truth  and  justice  to  the  attainment  of 
a  momentary  purpose. 

The  learned  gentlemen  thought  ihemselvesjus- 
tified  in  all  this,  by  their  duty  to  their  clienL  It 
is  not  for  me  to  condemn  them.  I  am  here  toin- 
qijire  into  the  propriety  of  their  conduct.  But  I 
may  be  permitted  to  ask,  whether  such  a  conui- 
vance  ought  to  receive  the  countenance  of  this 
high  court  1  And  whether  gentlemen  who  hare 
thought  it  right  thus  to  act,  ought  not  to  be  list- 


DigitizedbyGoOglC 


mSTORT  OF  CONGRESS. 


624 


TYiat  of  Judge  C%a8e, 


ened  to  with  caution,  when  they  come  here,  after 
their  finesse  has  corhpletely  succeeded,  to  com- 
plain of  injuries,  wliich  in  the  same  breath  they 
telt  us  are  entirely  ficlitioas?  I  will  aslc  whether 
this  boDorable  Coorl  ought  tiot  lo  discountenance 
snch  proceedings  in  future,by  vindicating  the  con- 
duct of  tbeVespondent  in  this  particular?  Counsel, 
Mr.  PreKidenl,  have  duties  to  themselvea  and  to 
the  public,  ax  well  as  to  their  clients.  They  are 
at  all  times  bound  by  the  obligations  of  candor 
and  of  truth.  They  are  at  all  limes  bound  to  re- 
spect (he  courts  of  justice  and  themselves.  Tbey 
owe  to  their  clients  every  honorable  exertion  of 
their  talents  and  iodastry,  and  the  zealous  use  of 
erery  fair  means  of  defence.  In  criminal  cases, 
«Dd  especially  when  life  is  in  jeopardy,  we  expect 
more  zeal,  and  are  willing  to  allow  greater  laii- 
tade.  In  favor  of  tbis  zeal^we  ate  disposed  to  ex- 
cuse some  departure  from  the  strict  hne,  which 
Eroptiely  would  in  other  cases  prescribe.  But  to 
e  countenanced,  upheld,  and  commended,  for  at- 
tempting to  excite  odium  unjustly  against  a  court ; 
and  lo  induce  the  President  to  believe,  that  the 
prisoner  was  deprived  by  the  court  of  a  fair  trial, 
when  they  know  the  fact  to  be  directly  otherwise; 
is  more  than  modest  men  would  ask,  or  any  man 
has  a  right  to  expect. 

But  let  it  he  admitted  for  a  moment,  Mr.  Presi- 
dent, that  on  the  first  day  of  the  trial  of  Fries,  the 
lespondent  committed  an  error.  I  ask  if  it  was 
not  atoned  for  by  his  full  and  honorable  retrar 
on  the  second  ?  By  the  pains  which  he  took  lo 
do  away  all  the  proceedings  of  (he  first  day  ;  to 
induce  the  prisoner's  counsel  to  go  on  with  the 
defence,  and  lo  secure  to  him,  in  the  utmost 
tnde,  every  advantage  for  making  that  defencel 
One  of  the  honorable  Managers  Ms  told  ua  th~' 
the  respondent's  conduct  on  the  first  day  was  i 
unpardonable  sin  j  that  repentance,  if  it  came 
■11  came  too  late.  But  this,  sir,  is  not  the  rule  by 
which  we  hope  one  day  to  be  judged.  We  live 
Su  the  comforting  hope,  thai  repentance,  if  sincere, 
can  never  come  too  lale.  We  hope,  by  a  short  or 
dealb-bed  repentance,  we  may  obtain  pardon  for 
I  life  of  errors  and  sins.  Our  holy  religion  — 
mits  us  to  believe,  that  there  is  but  one  unpan 
able  sin,  and  that  is  hardness  of  heart,  or  refusal 
to  repeat.  And  shall  we,  frail  and  sinful  mortals, 
mete  to  each  other  a  measure,  which  an  all  just 
and  alt  powerfal  God  does  not  mete  lo  us?  Shall 
we  refuse  to  each  other  the  effects  of  that  repent- 
ance, by  which  alone  we  can  ourselves  hope  for 
happiness  hereafier  1  If  for  one  error,  thus  atoned 
for,  the  respondent  must  be  punished,  let  the  first 
stone  be  cast  by  him  who  nas  always  retracted 
and  corrected  his  errors,  as  soon  as  he  was  made 
■ensible  that  tbey  had  been  committed. 

I  do  not,  Mr.  President,  with  my  learned  col- 
league who  commenced  the  defence,  disclaim  the 
term  "repentance"  for  my  honorable  client.  Re- 
pentance is  a  term  that  suits  creatures  so  frail  and 
fiable  to  error  as  men,  even  the  best  of  men.  We 
all  have  need  of  it,  and  I  trust  that  we  shall  be 
ashamed  of  our  errors,  but  not  of  our  repentance. 
I  have  often  had  occasion  lo  repent  myself.  I  fear 
that  I  have  not  done  it  ofleu  enough.    And  how- 


ever slight  the  error  which  the  respondeat  may 
bare  committed,  lam  ifilling,  in  his  behalf,  torely 
on  the  plea  of  repentance  and  amendment. 

But  this  amendment,  we  are  told  by  the  hono- 
rable Managers,  was  a  mere  pretence,  a  cloak  be- 
neath which  the  respondent  sought  lo  hide  the 
supposed  deformity  or  his  conduct,  when  be  found 
'(■began  to  attract  attention.  But  I  ask  was 
it  a  pretence  to  entreat,  to  supplicate  the  prisoDei*! 
counsel  to  proceed  with  the  defence,  tilt  the  cnp 
of  humiliation  was  drained  to  the  dregs?  Was  it 
a  cloak  to  be  anxiously  sol ici tons,  after  the  pris- 
ts abandoned  by  his  counsd,  to       '     ~ '  ' 


J,  to  protect  him 


from  the  dangers  into  which  his  ignorance  of  the 
law  might  betray  him ;  to  urge  his  acceptance  of 
other  counsel ;  to  inform  him  carefully  of  his  right 
of  challenge;  to  assist  him  in  cross«iamining  the 
witnesses;  suggesting  such  questions  as  might  be 
to  his  advantage,  and  guarding  him  (gainst  such 
as  might  draw  forth  unfavoraole  answers;  to  pre- 
vent Ihe  witnesses  in  the  submitted  cases  from  be- 


hear  testimony  unfavorable  tohim,whichhecould 
have  no  opportunity  of  cross  examining?  Was 
this  the  conduct  of  a  designing  hypocrite,  seeking 
to  gloss  over  his  wicked  purposes,  by  a  fair  out- 
side of  humanity  and  justice? — of  an  artful  and 
ruthless  oppressor,  thirsting  for  the  blood  of  an  in- 
nocent victim?  If  ibis  be  oppression,  Qod  grant 
thatlaadminemay  never  be  otherwise  oppvMsedl 

I  come  now,  Mr.  President,  to  the  case  of  Cat- 
lender.  But  berore  I  enter  into  those  views  which 
remaia  to  be  taken  of  the  charges  arising  out  of 
that  case,  let  me  be  indulged  in  some  preliminary 
remarks,  on  that  pan  of  the  evidence  adduced  in 
their  support,  which  was  supposed  by  the  hono- 
rable Managers  to  furnish  direct  proof  of  corrupt 
intentions,  on  the  part  of  the  respondent. 

This  evidence  was  given  by  Mr.  Mason,  Mr. 
Triplet,  and  Mr.  Heath.  As  to  the  first  gentle- 
man, his  testimony  relates  to  a  private  and  jocular 
conversation,  no  part  of  which  he  recollects  per- 
fectly, and  Ihe  most  material  pan  of  which^  the 
part  that  furnishes  the  true  explanation  of  the 
whole  affair,  he  has  entirely  forgotten.  It  cannot 
be  doubled  that  this  honorable  gentleman  waa 
dragged  with  extreme  reluctance  to  detail,  at  the 
bar  of  a  court  of  justice,  a  private  and  of  course  a 
confideniial  conversation,  the  most  material  parts 
of  which  a  lapse  of  five  years  has  effaced  from  his 
memory.  It  must  have  been  to  him  a  most  pain- 
ful necessity,  a  most  cruel  violence,  which  obliged 
him  to  do  an  act  that,  if  done  voluntarily,  would 
have  amounted  to  a  violation  of  that  confidence 
which  in  Ihe  intercourse  of  society  men  of  honot 
place  in  each  other.  Ought  a  species  of  exami- 
nation to  be  countenanced,  which  must  place  hoit- 
orahle  men  in  so  painful  &  situation,  and  subject 
them  to  CO  cruel  n  necessity  ?  Which  must  com- 
pel them,  after  having  been  considered  as  com- 
panions, and  perhaps  as  friends,  to  assume  the 
odious  character  of  spies,  and  to  fulfil  the  detest- 
able functions  of  informers?  Which  must  deslrof 
all  the  confidence,  and  of  course  all  the  pleasure 
ofsocialintercourse,  that  great  sweetener  of  the  ilta 
of  life ;  must  spread  the  gloom  of  mistrust  ovei 
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mil  out  moments  of  hilarity  and  rrlaxatian;  and 
must  convert  our  parlors,  our  breakfast  tables, aud 
eveaour  friendly  supperSj  where  the  bosom  is  wont 
Id  eipaodj  aod  the  heart  is  laid  on  the  table,  into 
scenes  of  watchful  jealousy,  of  dark  and  cautious 
silence  1  Ought  a  practice  to  be  tolerated,  whicb 
thus  strikes  at  the  root  of  social  harmony,  prirate 
honor,  and  public  morality? 

How  dangerous  too  is  this  species  of  teaiimony, 
to  the  inteiest  oftralhandthesafety  of  innocence! 
Id  this  very  ease,  the  honorable  witness,  with  all 
his  accuracy  of  recollection,  and  all  hio  desire  to 
represent  tlte  transaction  in  a  Kghl  as  favorable 
to  the  party  accused  as  ihs  truth  would  permit, 
has  forgotten  the  most  material  part  of  the  con- 
versation ;  that  part  in  which  he  nimself  was  im- 
mediately concerned,  which  drew  forth  the  rest, 
and  which  furnishes  the  true  explanation  of  the 
respondent's  meaning-.  The  part  which  he  has 
thus  forgoiteii,  has  been  happily  supplied  by  an- 
other witness,  Judge  Winchester,  who  was  also 
present  at  the  conversation.  But  what  might  have 
been  the  situation  of  the  respondent,  had  Judge 
Winchester's  memory  been  equally  frail,  oi  had 
he  died  before  this  trial  ?  That  roost  satisfactory 
explanation  which  he  has  given,  and  which  has 
removed  every  shadow  of  doubt  from  this  part  of 
the  case,  would  then  have  been  wanting:  and  thr 
respondent  might  have  been  convicted,  on  a  recol 
leetioD  which  would  in  that  ease  have  appeared 
complete,  though  we  know  it  to  be  utterly  imper- 
fect. 

This  explanation  proves  the  whole  conversation 
to  have  been  a  mere  jest,  and  a  jest  provoked  and 
drawn  out  by  Mr.  Mason  himseir.  Without  the 
explanation,  it  might  have  borne  an  improper, 
though  not  a  criminal  aspect.  With  the  explana- 
tion, it  amounts  to  nothing  more  than  an  expres- 
sion of  the  respondent's  ioiention,  made  in  jest,  by 
way  of  reply  to  a  jest  of  Mr.  Mason,  to  have  the 
affair  of  "  The  Prospect  Before  Ua"  investigated, 
when  he  should  arrive  at  Richmond,  and  to  bring 
the  author  and  publisher  to  punishment.  Will  it 
be  said  that  ta  this  there  is  anything  criminal,  or 
even  improper?  Is  it  not  the  doty  of  a  judge, 
presiding' in  a  court  of  criminal  jurisdiction,  to 
cause  inquiry  to  be  made  into  offences  which  he 
knows  to  have  been  committed,  and  to  take  steps 
for  bringing  the  offenders  to  justice?  Suppo: 
that  instead  of  a  libel,  a  piracT  had  been  eommi 
ted ;  and  that  the  respondent,  being  informed  that 
the  parties  were  lurking  in  the  district  of  Virgin-- 
had  declared  that  he  would  have  them  brought 
trial.iftheycould  be caught:aiid  punished  ifguilty? 
Would  this  have  been  improper  ?  And  does  the 
difference  between  offences  make  any  difference 
in  the  duties  of  a  judge  ?  Is  he  not  equally  bound 
to  execute  all  the  laws?  If  gentlemen  say  no, 
will  they  be  pleased  to  draw  for  us  the  proper  line 
of  discrimination,  between  those  laws  which  a 
jtldee  must  execute,  and  those  which  he  ought  to 
neglect  ?  Or  is  this  tine  to  be  drawn  by  his  own 
caprice?  Was  not  the  sedition  act  a  law  of  Ibe 
land,  and  was  not  "The  Prospect  Before  Us" a 
violation  ofthat  law?  If  there  were  any  circum- 
tt&nces  whicb  rendered  it  proper  to  dispense  with 


the  penalties  of  ibis  law.  or  to  pardon  the  offences 
committed  against  it,  there  was  a  power  in  the 
Constitution  to  do  so;  but  that  power  resided  Jn 
the  Executive  department,  and  not  in  Ibe  Judicial  | 
whose  duty  it  was  lo  execute  all  the  laws,  wilh- 
oQt  respect  to  circumstances,  persons,  or  cases. 

As  to  the  testimony  of  Mr.  Triplet,  I  cannot 
conceive  what  proof  it  can  furnish  of  criminal  in- 
tentions. It  amounts  to  this,  and  nothing  more, 
that  the  respondent,  in  ibe  course  of  some  very 
loose  and  thoughtless  conversation,  from  which  It 
would  have  been  much  more  prudent  to  abstain, 
applied  some  harsh  epithets  to  "The  Prospect 
Before  Us,"  and  its  reputed  author;  and  expressed 
an  apprehension  that  ne  would  escape  punishment. 
But  does  it  follow,  that  because  a  juaae  lemark- 
able  for  hasty  and  strong^  expressions,  has  applied 
some  harsh  and  angry  epithets  to  a  person  believed 
to  be  an  atrocious  offender,  he  will  not  do  him 
justice,  wbeo  he  comes  on  trial?  It  must  also  be 
remarked,  that  Mr.  Triplet  is  manifestly  in  K 
mistake,  respecting  the  last  conversation  which 
he  has  attempted  to  detail.  He  represents  the  re- 
spondent as  saying,  that  the  marshal  had  returned 
without  Callender.  But  we  know  that  the  mar- 
shal did  not  return  without  Callender.  This  mis- 
lake  on  the  part  of  Mr.  Triplet,  may  induce  us 
to  doubt,  whether  with  the  most  ^ncere  desire  to 
represent  nothing  bot  the  truth,  which  I  have  no 
doubt  that  he  fell,  he  may  not  have  viewed  the 
other  circumstances  also  in  too  strong  a  light. 
We  well  know  that  facts  of  this  nature  derive 
their  compleiion,  almost  entirely,  from  small  cir- 
cumstances of  lime,  manner,  and  connexion ;  and 
when  we  find  so  candid  a  witness  mistaken  in  so 
material  a  circumstance,  we  may  fairly  conclude 
that  he  has  omitted  on  one  hand,  or  too  much 
heightened  on  iheother,someof  those  finer  shades 
on  which  the  character  of  the  piece  always  de- 

Wi  th  respect  to  the  facts  related  by  John  Heath, 
[  have  no  difficulty  in  admittio?  that,  if  true,  it 
fixes  the  stain  ofcoiruptioa  on  the  character  and 
conduct  of  the  responueol,  and  ought  to  produce 


is  conviction.     Juries  in  every  ease,  and  espe- 
ially  in  criminal  cases,  ought  to  be  selected  with- 


out respect  to  any  c 


but  their  impar- 


tiality and  legal  auallQcalions.  Of  all  circum- 
stances, that  .of  political  opinion  and  party  con- 
nexion  is  the  most  improper  to  govern,  and  ought 
the  most  carefully  to  be  avoided.  For  a  judge  to 
interfere  with  the  marshal,  and  direct  him  to 
strike  off  from  a  jury  list,  in  a  criminal  case,  all 
those  persons  who  were  supposed  to  agree  io  politi- 
cal opinion  with  the  paity  accused;  ur,  in  other 
words,  to  combine  with  the  marshal  in  packing 
a  jury,  for  the  purpose  of  insuring  the  conviction 
of  the  party  accused,  would  be  an  oflence  for 
which  he  ought  to  be  punished.  But  this  testi- 
mony of  John  Heath  is  deeply  shaken  by  one  wit- 
ness, and  flatly  contradicted  by  another.  I  will 
not  inquire  into  the  character  of  John  Heath  j 
which  I  have  to  means  of  knowing  or  of  making 
known;  but  I  will  say  that  it  cannot  stand  on 
higher  ground  than  that  ofDavid  Mead  Randolph, 
who  has  flatly  contradicted  Mr.  Heath;  or  of 
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William  Marshall,  who  has  gone  &s  near  to  a  posi' 
live  contradiciioD,  as  it  is  possible  to  go  wilaout 
mtkiog  ODE.  There  must  be  a  mistake  loiiie- 
where.  But  we  caoDOt  beliere  ihe  fact  slated  by 
John  Heaih,  without  believing  that  David  Mead 
Raadolph  has  been  guilty  of  a  fiat  and  wilful  per- 
jury, aod  thai  William  Marshall  has  gone  as  near 
It  as  possible.  These  geailemen  are  koowD  to  all 
Virginia.  The  evidences  of  their  character  are 
to  Ik  found  in  the  breast  of  every  man  in  that 
Btaie.  But  as  to  Mr.  Randolph,  there  is  direct 
evidence  in  this  case  to  support  his  veracity.  Mr. 
Bay  has  declared  at  this  oai,  that  he  did  not  re- 
collect having  used  certain  expressions  which  were 
attributed  to  biro,  but  had  no  doubt  that  be  used 
them,  al^er  Mr.  Randolph  said  so.  Such  was  his 
reliance  on  Mr.  Randolph's  veracity  and  recollec- 
tion! It  ^  not  possible  to  have  slroogeT  leslimony 
in  favor  of  a  witness.  If  stronger  could  exist,  it 
vould  be  found  in  another  circumstance  whicb 
has  appeared  in  evidence.  When  one  juror  whom 
he  had  summoned  for  the  trial  of  Callender,  told 
him  that  he  had  made  up  his  miad  (o  convict  (be 
traverser,  and  urged  that  circumstance  as  an  ex- 
cuse, the  excuse  was  admitted  by  Mr.  Randolph, 
and  ihe  juror  was  discharged.  But  when  Colonel 
Haivey  applied,  throug4i  the  Chief  Justice,  to  be 
excused  in  a  similar  situation,  aod  alleged  as  a  rea- 
ROD  that  he  was  predetermined  to  acquit  Cailen- 
dei,  let  the  evidence  against  him  be  what  it  might, 
because  he  believed  the  sedition  law  under  which 
he  was  indicted  to  be  uncoasiitulioDa),  Mr.  Ran' 
dolph  would  not  excuse  him.  This  fact  appears 
by  the  testimony  of  the  Chief  Justice.  Can  it  be 
for  a  moment  believed,  that  a  marshal  acting  in 
this  manner  would  enter  into  a  corrupt  and  prufti- 


this  bar  and  complete  his  turpitude  by  a  flat  and 
wilful  perjury?  His  conduct  iu  office;  the  nni- 
Terul  respect  which  he  enjoys  in  his  county, 
amonemen  of  all  parties  and  opinions;  his  man- 
ner ofgi  ring  testimony  at  this  oar;  and  the  evi- 
dence which  his  political  enemies  have  here  borne 
in  his  favor,  all  preclude  the  idea. 

This  witness,  so  honorably  supported  by  the 
principal  witness  on  the  part  of  the  prosecution, 
BO  high  in  bis  character,  so  scrupulously  deli- 
cate in  bis  conduct,  so  ready  to  discharge  a  juroi 
who  had  made  up  his  miad  to  convict  the  travel- 
ler, while  be  refused  to  discharge  one  who  was 
predetermined  to  acquit  him,  is  said  by  John  Heath 
to  have  presented  the  panel  of  jurors  to  the  re- 
(pondent,  who  told  him  that  if  he  had  any  "of 
those  creatures  called  democrats  on  it,"  they  must 
be  immediately  struck  off.  He  positively  declares 
that  no  such  conversation  as  that  suted  by  Heath 
ever  look  place ;  that  the  respondeat  never  saw 
the  panel ;  and  that  it  was  not  completed  till  after 
the  meeting  of  the  court,  when  the  respondent 
was  on  the  Dench,  and  therefore  could  not  have 
been  sliown  to  him. 

In  this  positive  contradiction  of  Heath,  he  is 
■trongly  supported  by  William  Marshall;  theine- 
Etsiible  effect  of  whose  testimony,  derived  from 
the  peculiar  candor,  aolemai(y,a&d  precision  with 


which  it  was  delivered,  as  well  as  from  bis  high 
character,  all  who  have  heard  him,  have  ftlt  and 
acknowledged. 

Heath  has  declared  thai  the  iucident  which  he 
relates  look  place  at  the  lodginn  of  the  judge; 
that  he  was  there  but  once,  which  was  in  the 
morning  a  little  before  the  time  when  the  court 
usually  met ;  that  he  remained  about  half  an 
hour;  and  that  no  person  was  preaeut  except  the 
judge,  the  marshal,  and  himselt^ 

William  Marshall  declares,  that  in  the  morning 
he  called  on  the  judge,  according  to  his  custom, 
a  little  before  the  meeting  of  the  court :  that  when 
he  entered  the  room,  Heath  had  left  it,  or  yns  ia 
the  act  of  leaving  it,  and  immediately  went  away; 
and  (hat  the  juage  did  not  say  one  word  iu  his 
hearing  which  it  was  possible  for  Heath  to  heat. 
Thus  tar  he  speaks  positively.  He  adds  that  he 
hrmly  believes,  but  cannot  positively  assert,  (bat 
the  marshal,  David  M.  Ranuolpb,  went  with  him 
to  the  judge's  lodgings,  and  left  them  with  him; 
and  that  (hey  both  together  a(tended  the  judge  to 
the  court-house.  His  reasons  for  this  belief  are^ 
that  he  has  a  strong  impression  of  the  fact*  on  his 
mind,  though  not  a  perfect  recollection ;  that  it 
was  his  daily  custom  to  call  on  the  judge  in  the 
morning,  on  his  way  (o  the  court-house;  that  in 
f(oing  from  his  own  house  to  the  lodgings  of  the 
judge,  he  passed  bv  or  near  to  the  office  of  the 
marshal,  wlio  usually  accompanied  him,  in  orilet 
to  attend  the  judge  to  court;  and  that  be  per- 
fectly recollects  a  conversation  between  himself 
and  the  marshal,  on  (he  way  from  the  judge's 
lodgings  to  the  court-house,  in  which  he  remarked 
to  ine  marshal  the  circumstance  of  having  seen 
Heath  with  (he  judge.  This  conversation  with 
Mr.  Randolph  Mr.  Marshall  perfectly  recollects, 
and  that  it  took  place  on  the  way  from  (he  judge's 
lodgings  (0  (he  court-house ;  and  he  very  natu- 
rally infers  from  it,  (hat  they  left  the  judge's 
lod^inffs  at  the  same  time;  as  the  eircumitaoces 
which  ne  has  stated  induced  him  to  belteve  wiUi 
ei)ual  probability  that  ihey  went  there  toeeiher. 

If  they  went  together,  then  is  Mr.  Marshall 
also  in  positive  coniradiciion  with  Mr.  Heath. 
The  only  way  in  which  thev  can  be  reconciled, 
is  to  suppose  (hat  Mr.  Randolph  went  therewith- 
out  Mr.  Marshall,  and  had,  nefore  that  geutle- 
man's  arrival,  the  conversation  which  ia  related 
by  Mr.  Heath.  It  could  not  have  been  after- 
wards;  for  HeB(h  went  away  as  Marshall  en- 
tered, and  did  not  return.  He  has  said  that  he 
was  there  hut  once ;  and  that  when  he  left  the 
judge  he  went  immediately  on  the  hill,  and  re- 
lated the  conversation.  That  Marshall  and  Ran- 
dolph went  together,  is  in  the  highest  degree  prot^ 
able;  not  only  from  Marshall's  belief  of  the  fact, 
and  the  strong  imprcEsioD  of  it  remaining  on  his 
mind,  but  also  from  the  circumstances  whicb  he 
has  stated.  If  they  went  together,  then  it  is  clear, 
if  Marshall  tells  the  truth,  that  Heath  left  (he 
room  a*  they  entered  ii;  that  no  conversation 
could  have  taken  place  between  Randolpb  and 
the  judge,  iu  the  hearing  of  Heath,  without  being 
beard  by  Marshall  also ;  and  that  none  ia  fact  did 
lake  place.    Consequently  i(  is  manifest,  that  oa- 
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less  we  heliere,  contrary  to  all  probability,  bdiI  to 
the  belief  and  ttrong  inpiessions  of  Marshall 
himself,  that  Randol^  went  lo  the  iadKe's  lod;^ 
iogs  before  him,  we  muil  admit  tnat  liis  testi- 
moDf,  19  well  as  that  of  Randolph,  is  in  flat  coa- 
tiadictioa  to  the  testimony  of  Heath. 

To  this  double  contradiction  we  must  add,  the 
extreme  improbability  of  the  fact  itself.  A  jodge 
hav  in^  »  design  to  jiack  a  jury  for  the  purpose  of 
procuring  the  coDTictioa  ot  a  person,  whoce  sap- 
poEcd  oflence  was  iDiimaiely  cooneeied  with  the 
political  struggle,  ia  which  the  country  was  then 
so  warmly  engaged ;  about  to  execute  this  design, 
at  the  place  where  the  prosecution  had  excited 
the  greatest  irritation;  surrounded  on  all  sides, 
and  watched  at  erery  momeDl,  by  those  whom 
he  knew  to  have  moit  zealously  esponied  the 
cause  of  the  supposed  otfender ;  and  enlering  into 
a  corrupt  combination  with  the  marshal,  for  the 
purpose  of  carrying  this  criminal  design  into 
effect ;  a  judge  m  these  circumstances  and  with 
these  7iews,  derelopes  his  plan  to  a  perfect  stran- 
ger, whom,  if  he  had  known  aayibing  of  him,  he 
must  have  known  to  be  perfectly  devoted  to  the 
political  friends  and  supjwrten  of  the  party  ac- 
cused 1  Sir  the  thins-  is  incredible.  The  judge 
must  have  been  a  fool  as  well  as  a  knave  to  act 
JQ  this  manner.  Conspiracy,  sir,  seeks  darkness 
and  Dot  light,  lis  plots  are  formed  in  secret  cor- 
ners, lis  communications  are  wrapt  up  in  cy- 
phers, or  conveyed  in  caution*  whispers.  Had 
the  res|)ondent  intended  to  bold  such  a  conversa- 
lioa  with  the  marshal,  he  would  have  waited  till 
Heath  was  gone,  would  then  hare  drawn  bis 
accumplice  into  one  of  those  dark  hiding  places 
which  conspirators  lore,  and  there  would  have 
muttered  hii  corrupt  orders.  If  the  words  which 
Heath  relates  hid  been  spoken,  the  single  ciroum- 
Btanee  that  they  were  spoken  openly  in  his  pres- 
ence, would  be  rafficient  to  prove  tnat  they  were 
nothing  more  than  a  foolish  jest,  devoid  alike  of 
crimioal  intent  and  serious  meaning.  It  is  In- 
deed possible  that  Heath  may  have  heard  the  re- 
spondent utter  some  inconsiderate  iest  about  dem- 
ocTBlB  on  the  jury,  which  his  zeal  led  him  to  mii' 
take  for  a  direction  ti)  the  marshal  to  strike  them 
off.  1  am  desirous  of  supposing  that  something 
of  this  SMl  may  have  happenea,  for  I  can  see  no 
other  way  of  rescuing  this  man  from  the  imputa- 
tion of  wilfol  false  swearing;  which  it  would  be 
most  painful  to  see  fixed. on  any  person,  and  espe- 
cially on  one  who  has  filled  an  hnnorable  station 
tinder  the  QovernmeDt  of  his  country. 

Before  I  quit  the  subject  of  Heath's  testimony, 
let  me  be  permitted,  Mr.  President,  Co  ask  why,  if 
it  was  believed,  it  was  not  taken  a  year  ago  when 
wilnesBet  were  convened  from  all  parts  of  the 
cODlinent,  and  the  testimony  was  collected  on 
which  these  arlioles  of  impeach  meat  were  found- 
ed? It  mutt  have  been  well  known  at  that  time, 
for  he  has  declared  that  he  mentioned  the  fact  to 
Hugh  Holmes^  Meriwether  Jones,  and  some  och^ 
ere,  as  soon  as  it  happened,  and  to  a  ^eat  many 
persons  afterwards.  Had  this  testimony  then 
been  taken  and  presented  to  the  public,  with  the 
rest  of  the  evidence,  wa  might  have  been  pie- 


pared  to  contradict  or  explain  it.  I  will  ask  why 
the  honorable  Managers  have  not  summoned 
some  of  those  persons  to  whom  this  story  was 
related  by  Heath,  and  who  miebi  liave  corrobo- 
rated or  refuted  nis  teslimonyl  Those  persons 
were  folly  within  their  reach.  Nay,  the  minutes 
of  this  Court  show  that  Mr.  Hugh  Holmes  haa 
acluetly  been  summoned ;  and,  if  I  am  rightly  in- 
formed, he  has  attended  for  three  days  past.  Why 
is  he  not  produced  1  I  will  not  undertake  to  ac- 
count for  this  omission,  but  I  will  say,  that  if 
Heath's  testimoDy  was  believed,  it  ought  to  have 
been  taken  at  first,  so  as  to  give  us  an  opportunity 
of  investigating  it  fully ;  and  that  it  appears  prol>- 
able  that  the  Managers  would  have  adduced  the 
witnesses  who  were  certainly  in  their  reach,  to 
corroborate  Heath,  did  they  not  apprehend  a  con- 
tradiction instead  of  a  corroboration. 

So  much  for  the  proofs  adduced  of  a  previous 
corrupt  intention  in  the  respondent,  to  procore  the 
conviction  of  Callender  I  Weak  as  they  are  in 
themselves,  and  broken  by  the  opposing  testimo- 
ny, let  us  complete  their  overthrow  by  bringing 
against  them  the  proofs  which  tlie  evidence  ex- 
hibits of  adisposiiion  full  of  justice  and  humanity. 
It  is  wAciCD  that  "  by  their  fruits  ye  shall  know 
them."  Let  us  ihea  look  to  the  fruits.  Let  us 
examine  the  conduct  of  the  respondeat  towards 
Callender  throughout  the  trial,  and  inquire  whe- 
ther it  bears  the  marks  of  a  disposition  to  oppress. 
And  Srsi,  let  us  oppose  conversation  to  conversa- 
tion; the  conversation  with  William  Marshall 
about  the  Jury  to  those  with  Mr.  Mason  and  Mr. 
Triplet.  William  Marshall  has  informed  us  that 
the  judge,  having  heard  the  name  of  Mr,  Qilea 
mentioned  in  court,  inquired  if  thai  was  the  cele- 
brated Mr.  Qilea,  member  of  Congress;  that  he 
afterwards  asked  the  witness  whether  it  was  prob- 
able that  Mr.  Qiles  would  remain  in  Richmond 
till  the  trial  of  Callender,  and  afterwards  added, 
that  he  should  wish  Mr.  Qiles  to  be  on  that  jury; 
and  indeed,  if  it  were  proper  for  him  to  give  any 
intimation  to  the  marshal  respecting  the  Jury, 
would  request  him  to  compose  it  entirely  of  per- 
sons who  agreed  with  Callender  in  politiaal  opin- 
ions. What  is  to  be  inferred  from  this  conversa- 
tion? That  he  wished  to  convict  Callender? 
No.    But  that,  as  be  knew  the  ease  to  have  ex- 


clamor,  and  preclude  all  suspicion  of  improper 
bias;  »o  that  a  conviction,  should  one  take  place, 
being  free  from  the  imputation  of  parly  ven- 
geance, miffht  operate  more  strongly  as  an  exam- 
File  to  check  the  licentiousness  of  the  press.  Sure- 
y  this  motive  was  humane  towards  the  party  ac- 
cused, and  highly  patriotic  as  it  respected  the 

Wbea  Callender  was  taken,  the  respondentj  in- 
stead of  committing  him  to  prison,  as  he  might 
have  done,  there  to  wait  till  bail  should  be  offered, 
manifested  the  utmost  readiness  to  let  him  go  oat 
and  seek  for  bail,  and  an  anxious  solicitude  that 
beehould  find  it  Instead  of  demandinK  bail  in 
a  large  sura,  one,  two.  or  three  thousand  dollars, 
for  instance,  which  it  was  in  his  power  to  do,  he 
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demanded  odI^  what  Cullender  himself  declared 
that  he  could  give ;  and  bail  was  aciually  laken 
in  the  very  modeiate  sum  of  [wo  hundred  dollars. 
After  the  counsel  of  Callender  had  been  most 
properly  overruled,  on  i^al  grounds,  in  their  a(- 
lemplt  to  obtain  a  coDiinuance;  the  respoodent, 
being  obliged  lo  refuse  tbe  conlinuance  for  which 
no  sufficient  ground  was  laid,  bumauely  offered 
to  postpone  the  trial  for  weeks  and  mooths,  for 
the  accommodation  of  the  traverser  and  his  coun- 
■el.  When  this  was  refused,  he  postponed  it  from 
day  to  day,  as  long  as  they  desired,  to  give  the 
witness^  who  were  within  reach  an  opportunity 
of  coming  in,  and  offered  to  issue  attacnmeots  for 
those  who  did  not  appear,  which  would  have  in- 
daced  necessarily  a  further  delay. 

And.  lastly,  when  Callender  was  convicted  and 
thus  placed  completel]r  within  the  power  of  the 
court,  the  respondent,  instead  of  going  to  the  ui' 
most  verge  of  the  law  in  the  severity  ol  punish- 
ment, fined  him  only  one  tenth  of  the  sum,  and 
imprisoned  him  only  for  but  little  more  than  a 
ihttd  of  the  time  which  the  law  qllowed.  The 
mm  limited  hy  law  was  two  thousand  dollars, 
and  tbe  fine  imposed  was  two  hundred.  The 
term  of  imprisonment  which  the  law  allotted  was 
two  years^and  the  time  fixed  by  the  court  was 

Are  these,  Mr.  President,  the  fruits  of  a  dispo- 
sition, oppressive  and  corrupt  7  Again  I  say,  if 
this  he  oppression,  Qod  grant  that  I  and  mine  may 
never  be  otherwise  oppressed. 

It  is  urged  against  the  respondent,  under  the 
second  charge,  that  he  refused  Co  let  the  in- 
dictment be  read  to  the  jury,  when  it  was  re- 
quested by  Gallender's  counsel.  Why  did  they 
wish  tbe  indictment  to  be  read?  It  was,  they 
tell  us,  for  the  purpose  of  making  known  to  John 
Basset  and  the  other  jurors,  l^fore  they  were 
sworn,  the  nature  of  the  charges,  and  thereby  en-. 
abting  them  lo  declare  whether  they  scotxl  indif- 
ferent, or  had  made  up  and  expressed  an  opinion 
as  to  the  matter  in  issue.  But  John  Basset!  has 
informed  us.  that  when  the  question  whether  he 
had  formed  and  expressed  an  opinion  was  put  lo 
him,  he  was  perfectly  apprized  of  the  nature  of 
the  charges,  and  knew  that  Callender  was  in- 
dicted under  the  sedition  law,  for  printing  and 
publishing  "  The  Prospect  Before  Us."  As  to  the 
Other  jurors,  it  is  in  evidence  that  before  the 
question  was  propounded  to  them,  the  respondent 
explained  to  them  fully  the  subject  and  object  of 
the  prosecution,  and  the  nature  of  the  issues  which 
they  were  called  upon  lo  try.  Where  then  was 
the  necessity,  where  would  have  been  the  use  of 
reading  the  indictment?  ll  could  have  informed 
John  Basset  of  that  only  which  he  knew  before  ; 
and  the  other  jurors,  of  that  which  the  respond- 
ent explained  lo  them  much  better  than  the  v  could 
have  understood  it,  by  merely  hearing  a  long  in- 
dictment read  in  court.  The  object  of  the  coun- 
sel, Ihejr  say,  and  certainly  the  only  proper  object. 
was  to  inform  the  jury.  The  judge  took  a  shorter 
and  much  more  effectual  method  of  attainiog 
the  object.  Re  clearly  and  fully  stated  to  the 
jury  the  mailer  in  issue,  the  points  in  dispute,  and 


the  legal  principles  which  ought  to  govern  their 
determination.  He  told  them  that  Callender  was 
indicted  for  printing  or  publishing  certain  libel- 
lous matter,  extracted  from  "  The  Prospect  Before 
Us  i"  that  he  must  be  proved  to  be  the  author  or 
publisher  of  that  book;  that  the  passages  stated 
10  the  indictment  must  appear  to  be  contained 
verbaiim  in  the  book,  and  to  be  false,  scandalous, 
"id  malicious;  and  that  the  book  must  appear  to 
_.ive  been  published  with  intent  to  defame  the 
President  ol  tbe  United  States,  and  to  bring  him 
into  disrepute  and  contempt.  All  this  he  fully 
explained  to  the  jurors  before  the  question  was 
propounded  to  them.  Will  any  one  say  that  all 
this  could  have  been  as  clearly  understood  by  the 
jury  from  simply  hearing  the  indictment  read? 
And  is  a  judge  to  he  censured  because,  instead  of 
consuming  the  time  of  the  court  in  reading  along 
indictment,  he  took  a  shorter  and  more  effectual 
method  of  attaining  the  only  proper  object  that 
could  he  attained  by  the  reading! 

As  to  the  main  point  of  the  second  charge,  the 
overruling  of  Mr.  Basset's  snpposed  objection  to 
serving  on  the  jury,  1  leave  the  legal  correctness 
of  that  decision  where  it  has  been  placed  by  the 
testimony  of  Mr.  Basset  himself,  ana  by  tbe  very 
learned  ar^ments  of  my  two  colleagues,  who 
took  up.  this  part  of  the  case.  But  admitting  it 
for  a  moment  to  be  incorrect,  it  is  not  impeacha- 
ble, unless  ii  proceeded  from  an  improper  motive. 
And  what  evidence  of  an  intention  lo  oppress,  ot 
other  improper  motives  does  it  furnish  1  The  re- 
spondent did  not  know,  and  had  no  means  of 
knowing  tbe  political  opinions  of  BasseL  And 
if  he  had  known  iheu,  they  could  have  furnished 
no  reason  for  a  particular  wish  to  retain  that  gen- 
tleman on  the  jury.  It  would  have  been  very 
easy  to  find  another  juror  of  the  same  opinions, 
who  would  have  answered  the  purpose  equally 
well.  It  isiu  evidence  that  theciiyof  Richmand, 
where  the  court  sat,  and  from  whence  a  new 
juror  must  have  been  summoned  bad  Basset  been 
excused,  abounded  with  persons  of  the  same  pol- 
itics. Why  then  commit  a  crime,  from  whicu  it 
was  manifest  that  no  advantage  could  have  been 
derived  1 

Stress  has  also  been  laid  on  the  question  pro- 
pounded to  tbe  Jurors  in  this  case  ;  "  whether  t^ey 
had  formed  and  delivered  an  opinion  on  the 
charges  in  the  indictment^"  But  this  qaestion, 
it  will  be  recollected,  was  the  same  which  bad 
been  settled  in  the  case  of  Fries,  after  much  de- 
liberation. This  appears  by  tbe  testimony  of  Mr. 
Rawle.  If,  therefore,  it  were  an  improper  ques- 
tion, it  would  furnish  no  proof  of  improper  inten- 
tions against  Callender;  since  it  merely  followed 
a  precedent,  which  was  established  without  the 
least  reference  to  his  case ;  a  precedent  too,  in 
which  Judge  Peters  concnrred ;  and  although 
Judge  Peters  was,  I  presimie,  included  in  the  gen- 
eral charge  of  imbecility  of  character,  advanced 
against  the  district  judges  by  the  honorable  IVIan- 
Hger  who  opened  the  prosecution,  he  has  never 
been  charged  with  s  deficiency  in  legal  knowledge. 

It  has  moreover  been  proved  undeniably,  by  my 
two  learned  colleagues  who  discussed  this  chkrge, 


Digitized  byGoOgIC 


HISTORT  OF  CONGRESS. 


634 


TMat  of  Judge  Ouue. 


Ihst  this  question,  as  propounded  to  the  jurors  in 
the  case  of  Callender,  was  a  great  relaxation  of 
the  law,  in  favor  of  the  traverser.  It  was  there- 
fore ao  iudulgeoce  instead  of  bq  act  of  oppression ; 
and  adds  one  more  to  the  Dumerous  proofs  dis- 
played by  the  respondeot  ia  this  case,  of  a  dispo- 
siiion  full  of  hamaoitj  and  kiudoesa  towards  the 
parly  accused. 

Uoder  the  third  charge,  which  is  founded  od  the 
rejectioQ  of  Colonel  Taylor's  testimony,  it  has 
been  contended  by  the  honorable  Managers,  that 
the  respondeol  rejected  this  testimony  without 
knowing  what  it  was.  But  this,  fir,  is  an  niter 
mistake.  Noparl  of  Colonel  Taylor's  testimony 
was  rejected  except  what  related  to  the  three 
questions  stated  by  the  counsel  for  Callender. 
From  anything  that  appears  we  cannot  conclude, 
thai  any  other  testimony  which  Colonel  Taylot 
might  have  been  able  to  give,  would  have  been 
rejected.  It  was  uot  suggested  that  he  conld  give 
any  other,  and  there  was'no  question  about  any 
other,  loto  the  legal  correctness  of  rejecting 
those  questions,  il  is  not  necessary  for  me  lo  in- 

Juire.  That  point  1  most  cheerfully  leave  to  he 
ecided  on  the  very  learned  and  conclusive  argu- 
ments of  my  two  colleagues.  But  I  will  request 
the  indulgence  of  ibis  honorable  Court,  while  1 
advert,  as  briefly  as  possible,  to  some  of  those  con- 
siderations which  show  conclusively  to  my  mind. 
that  admitting  the  decision  on  this  doubtful  and 
difficult  point  of  law  to  have  been  incorrect,  it 
could  not  have  proceeded  from  improper  intention. 
And  here  let  me  remark,  that  ihe  respondent 
could  not  have  been  ignorant  of  Colonel  Taylor', 
high  sunding  and  character  in  the  Slate  of  Vir 
ffinia,  of  the  influence  attached  to  his  name  am 
bis  opinions,  or  the  resentment  which  must  in  al 
probability  he  excited  by  any  act  of  oppression  o 
impropriety,  whereof  he  might  in  any  degree  b 
considered  as  the  object.  The  respondent  coul 
Dot  be  ignorant  of  the  slate  of  irritation  whici 
then  existed,  in  tbat  part  of  the  nation,  on  the  sul 
jecl  of  the  sedition  law;  nor  of  the  extreme  ol 
fence  which  must  be  given  hy^  anyconduct  of  the 
court  having  orcapable  of  receiving  the  appearance 
of  oppressian,  under  that  law.  He  could  not  be  ig- 
norant that  to  reject  Colonel  Taylor's  testimony 
was  extremely  capable  of  receiving  that  appear- 
ance, and  could  hardly  fall  to  assume  it  in  the 
state  of  personal  and  political  feeling  which  then 
'existed.  He  is  admitted  on  all  hands  lo  be  a  man 
of  sense :  and  would  a  man  of  sense,  without  some 
strong  motive,  commit  deliberately  a  crime,  so 
likely  to  blow  up  a  flame  of  resentment  against 
himself,  and  those  with  whom  be  was  connected? 
What  motive  could  the  respondent  have  for 


equally  sure  of  that  without  the  rejection  ;  Colo- 
nel Taylor's  testimony  applied  to  but  one  charge, 
and  there  were  nineteen  others  undefended.  If 
then  he  rejected  ibis  testimony,  knowing  it  to  be 
proper,  he  committed,  without  motive  or  object, 
the  crime  the  most  like  to  heap  odium  on  himself, 
and  to  bring  disgrace  and  tuin  on  the  party  with 
which  he  was  coniiected. 


Hid  he  been  actuated  by  a  criminal  iutentioa 
to  oppress  Callender,  it  is  far  more  probable  that 
he  would  have  received  this  testimony,  believing 
i(  to  be  improper,  than  that  he  would  have  rejeet' 
ed  it,  believing  il  to  be  proper,  A  judge  capable 
of  acting  deliberately  under  the  influence  of  such 
.  design,  must  be  as  regardless  of  the  law  as  at 
lis  oaih.  His  considering  the  testimony  as  illegal 
would  not  prevent  him  from  receiving  it.  if  re- 
.  could  serve  his  purpose  better  inan  its 
rejection.  In  this  cose  it  would  have  served  his 
purpose  better.  To  reject  it  gave  him  no  addi- 
tional hold  on  Callender,  who  was  placed  com- 
pletely in  his  power  by  the  nineteen  undefended 
charges ;  but  to  receive  it  would  throw  a  cloak 
of  fairness  and  humanity  over  his  conduct,  under 
cover  of  which  he  mignt  more  safely  and  more 
fully  glut  his  vengeance.  The  more  he  had  saved 
appearances  in  this  respect,  the  more  safely  might 
he  have  indulged  his  vindictive  temper  afterwards, 
Bui  it  is  cfearly  proved,  by  his  reqnesting  the 
District  Attorney  to  consent  to  this  evidence,  that 
he  was  actuated  not  by  a  wish  to  exclude  it,  but 
by  a  conscientious  belief  that  it  was  illegal  asd 
inadmissible.  This  request  may  perhaps  be  repre- 
sented, and  I  think  already  has  been,  as  a  mere 
cloak ;  as  an  artful  subterfuge,  to  escape  from  the 
indignation  which  he  saw  rising.  But  how  does 
this  agree  with  the  character  of  open  and  high- 
handed violence,  which  the  honorable  gentlemen 
attribute  to  the  respondent  1  How  does  it  agree 
with  that  incautious  openness  in  his  conversation, 
that  indiscreet  promptness  in  bis  conduct,  almost 
amounting  to  precipitation,  which  appear  through- 
out lo  enter  essentially  into  his  character  1  And 
had  he  been  thus  artincial,  thus  capable  of  throw- 
ing an  hypocritical  cloak  of  candor  over  his  wick- 
edness, roust  he  not  have  perceived  that  his  true 
policy  consisted  in  receiving  the  testimony  with- 
out regard  to  its  illegality. 

If  there  could  remain  an^  doubt  as  to  the  cor- 
reclnens  of  his  motives  in  rejecting  this  testimony, 
it  would  be  removed  by  his  ofier  to  submit  the 
question  to  the  judges  of  the  Supreme  Court,  and 
to  respite  the  sentence  until  their  opinion  could 
be  known ;  the  traverser,  in  the  mean  time,  re- 
niaining  at  targe  on  bail.  It  is  disiinclly  stated 
by  Mr.  Robertson  and  Mr.  William  MarshaU, 
that  this  offer  was  made  in  reference  to  the  decis- 
ion of  this  point.  We  have  bad,  indeed,  some 
cavilling  about  bills  of  exceptions  in  criminal 
cases;  perhaps  the  judge  may  have  expressed 
himself  inaccurately.  He  may  have  spoken  of  a 
bill  of  exceptions  instead  of  a  case  stated ;  or  he 
may  have  been  misunderstood  by  the  wilneiaes 
in  thb  particular.  But  it  is  unquestionably  prov- 
ed, that  in  substance  he  offered  to  submit  the  ques- 
tion, whether  this  testimony  was  properly  rejected 
or  not,  to  the  revision  of  all  the  judges  of  the 
Supreme  Court ;  to  let  the  sentence  await  the 
lesult  of  their  deliberationsi  and  lo  grant  a  new 
trial  if  they  should  think  the  decision  erroneous- 
It  is  well  known  to  eveiv  lawyer,  that  although 
no  writ  of  erior  or  bill  of  exceptions  lies  in  crim- 
inal cases,  yet  it  ia  the  usual  practice,  in  Enctand 
as  well  as  in  America,  when  any  new  and  difficult 
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point  arisea  in  ft  crimiQal  trial,  to  state  il  for  the 
consideration  of  &  superior  court,  and  to  respite 
tbe  judgmi'iit  till  the  decision  of  that  court  can 
be  had.  The  point  in  such  cases  is  regularly  ar- 
gued by  counsel  before  the  superior  court,  to 
whose  decision  the  judgment  of  the  inferior 
court  is  made  to  conform.  It  is  alio  known  that 
a  new  trill  may  be  granted  in  a  criminal  case 
where  there  is  a  coariciion,  though  not  where 
there  is  an  acquitta!.  What  the  respondent  of- 
fered in  this  case  might  have  been  done ;  and  he 
went  further.  He  offered  to  assist  Callender's 
counsel  in  doing  it.  He  offered  them  the  assist- 
ance of  his  legal  knowledge  and  experience  in 
framing  the  case  to  be  stated  on  the  record,  for 
the  consideration  of  the  Supreme  Court.  This 
appears  from  the  testimony  of  Mr.  Willism  Mar- 
iinul.  It  i*  not  for  me  to  decide  or  inauire  why 
these  offers,  and  all  the  others  made  by  the  re- ; 
■pondent  in  this  trial  of  Callender,  were  con- 
temptuously rejected  by  his  counsel.  It  is  enoush 
for  me  that  the  offers  were  made,  and  that  the 
eonduct  of  my  honorable  client  in  making  them, 
taken  in  connexion  with  (he  other  circumstances 
which  have  been  noted,  proves  beyood  all  possi- 
bility of  doubt,  that  however  erroneous  in  point 
of  law  his  rejection  of  Colonel  Taylor's  testimo- 
ny may  hare  been,  it  proceeded  from  his  honest 
judgment,  and  not  from  a  corrupt  intention  to 

I  come  now,  Mr.  President,  to  notice 
the  charges  embraced  by  the  fourth  article ;  aad 
first  the  refusal  to  continue  the  case  of  Callender 
till  the  next  Urm.  To  prove  the  correct  nest  of 
this  refusal  in  point  of  law,  I  desire  no  better  au- 
thority than  that  produced  by  the  honorable  Man- 
agers themselves,  from  6  Bacon't  Abridgment, 
new  edition,  page  S52.  It  is  there  laid  down  on 
the  anthortty  of  Tidd'*  Practice,  500;  3  Bur- 
roiBt,  1514,  and  1  Black.  Rep.  436,  that,  "  where 
'  there  is  no  cause  of  suspieioo,  (he  affidavit  (o 
'  put  off  the  trial  on  account  of  the  absence  of 
'  material  witness,  is  sufficient  in  the  coramo 
'  form,  namely :  that  the  person  absent  is  a  mat( 
'  rial  witness,  without  waose  testimony  the  dt 
'fendant  cannot  safely  proceed  to  trial;  thai  he 
'  has  endeavored  without  effect  to  get  him  lubpce- 
'  ned,  but  that  he  is  in  hopes  of  procuring  his 
'  future  attendance.  But  if  there  be  any  cause  of 
'  suspicion,  the  court  should  be  satisfied  from  cir- 
'  eumstances — first,  that  the  person  absent  is  a 
'  material  witness ;  secondly,  that  the  party  ap- 
'  plying  has  not  been  guilty  of  any  lacoes;  and 
'  thirdly,  that  he  is  in  reasonable  expectation  of 
'  procuring  his  attendance  at  some  future  lime." 
Here  it  appears  (ha(  even  where  there  is  no  cause 
of  suspicion,  that  is.  no  cause  for  suspecting  (hat 
the  application  for  a  continuance  is  made  merely 
for  the  purpose  of  delay,  still  the  affidavit  must 
state,  that  the  pany  applying  for  the  continuance 
"Is  in  hopes  of  procnrine  the  future  attendance  of 
the  witness."  The  affidavit  io  Calleoder's  case 
is  contained  in  the  exhibit  No.  5,  filed  with  the 
answer.  Let  it  be  examined,  and  contrasted  with 
this  authority.  It  will  be  found  tocontain  no  such 
'atatsment,andisthereforecleariyiasuffici<nt,eren 


had  the  case  been  free  from  suspicion  of  affected 
delay.  But  is  it  possible  for  anj  matt  to  say 
that  it  was  free  from  such  suspicion,  af^er  having 
beard  the  testimony  delivered  at  the  bar?  Has 
not  (he  leading  counsel  for  Callendet,  who  filed 
the  affidavit  and  made  the  motion  for  a  eontinu* 
ance,  impliedly  acknowledged  (hat  his  sole  object 
was  delay  7  Has  he  not  acknowledged  that  he 
knew  Callender  to  be  incapable  of  defence  on  any 
other  ground  than  the  unconstitutionality  of  the 
sedition  law,  and  consequently,  that  he  knew  iht 
absent  witnesses  to  be  unnecessary,  and  was  as 
well  prepared  for  trial  without  them  as  he  could 
be  with  them,  sincenothing  that  the^  could  prove 
could  have  any  effect  on  that  question?  Has  he 
not  expressly  declared,  that  one  great  object  which 
he  haa  in  wishing  for  the  continuance  was,  (o  get 
the  trial  before  a  different  judge  ?  And  when 
this  is  admitted  by  the  learned  gentleman  himself 
to  have  been  the  truth,  was  it  very  unnatural  (hat 
the  respondent  should' suspect  it  7  If  be  had 
grounds  for  suspecting  it,  of  which  he  was  to 
judge,  the  authority  informs  us  that  there  ought 
to  have  been  circumstances  stated  by  the  affidavit, 
siifficient  (o  satisfy  him  that  (he  absent  witnesses 
were  material,  and  that  the  party  applying  was 
in  reasonable  expectation  of  being  able  to  procure 
their  attendance  at  some  other  time.  No  such 
expectation  is  stated  in  the  affidavit,  which  was 
clearly  insufficient  on  thac  ground,  and  a  compari- 
son of  it  with  the  indictment  plainly  shows  that 
the  absent  witnesses  were  not  material.  The 
learned  Managers  are  therefore  entitled  to  our 
thanks,  far  furnishing  us  with  an  authority  which 
conclusively  establiiihes  oor  case. 

But  admitting  the  respondent  to  have  decided 
incorrectly  in  refusing  this  continuance,  where  is 
the  evidence  of  improper  intention  t  If  it  were 
an  honest  error  in  judgment,  he  is  free  from  blame. 
And  how  can  we  doiibt  the  uprigb loess  of  his  in- 
tentions, when  we  recollect  that  although  he  con- 
sidered himself  unauthorized  to  grant  a  continu- 
ance till  (be  next  term,  because  it  was  not  a  inatter 
of  mere  discretion,  and  no  legal  ground  for  it  was 
in  hii  opinion  shown,  he  yet  oSered  a  postpone- 
ment for  six  weeks,  which  it  was  in  his  power  to 
grant  without  legal  cause?  This  offer  to  post- 
pone for  six  weeks,  which  throws  so  strong  a  tight 
of  upright  intention  and  humane  indulgence  on 
the  whole  conduct  of  the  respondent,  has  been  for- 
gotten by  Mr.  Hay,  but  fortunately  for  us  it  is" 
remembered  distinctly  by  three  or  four  most  re- 
spectable witnesses,  and  especially  by  Mr.  Edmund 
Lee  and  Mr.  William  Marshall.  There  can  be 
doubt  of  (he  fact.  It  is  even  manifest  that 
three  or  four  months  would  have  been  allowed, 
had  they  been  asked  for.  To  give  six  weeks 
would  have  made  it  necessary  for  the  judge  to 
home,  in  order  to  hold  the  court  in  Dela- 
and  when  he  had  returned^  it  would  have 
more  agreeable  and  convenient  to  remain 
time  at  home,  than  to  hurry  immediately 
back  to  Richmond  in  order  to  hold  the  court  at 
the  end  of  six  weeks.    How  is  this  humane  and 
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corrupt  disposition  to  oppress  CalleDder?  And 
why  should  the  respondent  refnse  to  continue  the 
case  till  the  next  term,  which  would  have  exposed 
him  to  no  inconvenience  or  trouble,  and  yet  ofier 
to  postpone  it  for  sis  veeks  at  the  expense  of  a 
new  journey  to  Richmond  1  It  could  have  been 
for  no  other  reason,  than  a  belief  that  he  was 
obliged  by  the  iaw  to  refuse  the  continuance,  and 
a  desire  to  indulge  the  irarerser  and  his  counsel 
ae  far  as  the  rules  of  law  would  permit. 

Here  again  1  forbear  (o  inquire  into  the  motiTei 
of  Callender'a  counsel  for  refnsing  this  indulgence, 
bv  which  they  wonld  have  completely  obtained 
all  the  legal  and  proper  objects  of  a  continuance. 
With  their  motives  we  hare  nothing  to  do.  It  is 
into  the  rDotires  of  the  judge  alone  that  we  are 
bound  to  inquire,  and  of  the  purity  of  them,  Ibis 
offer  so  indulgent  and  humane,  ana  so  unaccount' 
ably  rejected,  leaTes  no  doubt. 

As  to  the  rude,  anusual,  and  conteniDtnoDs  ex- 
preseions,  which  are  charged  under  the  fourth  arti- 
cle, and  hare  been  detailed  by  one  of  thewilne 
for  the  prosecuUbn,  it  is  material  to  remark,  1 
difiereut  an  impression  these  expressions  madi 
different  persons,  according  to  the  rarious  states 
of  mind  in  which  tbey  were  heard.    Mr.  Hay 
was  so  highly  irritated,  as  to  construe  a  bow  into 
an  affront.     Thsre  had  been  mach  mirth  at  hii 


t  at  all  partake ;  and  he  thought  these 
pressioQS  rude  and  contemptuous.  To  Colonel 
Taylor,  who,  though  perhaps  not  inclined  lo  view 
the  respondent's  conduct  with  very  favorable 
eyes,  had  not  the  same  causes  of  irritKtion 
■with  Mr.  Hay,  and  was  fat  more  cool,  they  ap- 
[^eared  in  the  less  exceptionable  light  of  "impera- 
tive, sarcastic,  and  witty."  Mr.  Qooch  may  be 
considered,  perhaps,  as  favorably  inclined  toward 
the  respondent,  but  has  shown  no  disposition  to 
extenaate  his  conduct;  and  he  regarded  these  ex- 
pressions, as  men  efforts  on  the  part  of  the  re- 
spondent to  show  his  wit.  Wit,  I  allow,  has 
nothing  to  do  on  the  bench.  If  a  judge  should 
happen  to  possess  it,  attempts  to  display  it  in  the 
discharge  of  his  official  functions,  would,  perhaps, 
he  unbecoming,  or  even  improper;  but  certainly 
not  criminal.  To  Mr.  Basset,  who  appears  lo  be 
of  a  warmer  temperament,  and  whose  feelings 
seem  to  lean  toward  the  respondent,  those  expres- 
sions appeared  to  be  firm  without  being  impera- 
tive, and  facetious  but  not  sarcastic.  And  is 
criminality  lobe  inferred  from  acta  which  thus 
receive  their  hnCj  not  from  anything  in  themselves 
perceptible  to  this  honorable  Court,  but  from  the 
characters,  the  feelings,  and  the  modes  of  think- 
ing of  those  who  relate  them  ?  If  so,  then  inno- 
cence and  guilt  must  depend  not  on  the  conduct 
of  (he  accused,  hut  on  the  temper  and  discern- 
ment of  the  witnesses.  The  Chief  Justice  of  the 
United  States,  who  was  present  during  all  these 
transactions,  saw  nothing  improper  or  nnosual  in 
the  conduct  of  Judge  Chase.  These  expressions, 
which  so  forcibly  struck  the  heated  and  angry 
mind  of  Mr.  Hay,  conveyed  no  idea  of  impropri- 
ety to  the  mind  <M  the  Chief  Justice ;  a  gentleman 
as  remarkable  ibr  die  delicacy  of  his  maoners,a> 


for  quick  discernioent  and  sound  understanding. 
Mr.  Edmund  Randolph  was  in  court  during  a 
^reat  part  of  Callender's  trial,  and  he  perceived 
in  the  conduct  of  the  court,  nothing  rude,  untisQ- 
al,  or  indicative  of  a  disposition  to  oppress.  I 
appeal  to  all  who  have  the  pleasure  of  knowing 
that  gentleman,  whether  such  conduct  could  have 
taken  place  without  arresting  bis  attention.  So 
remarkable  himself  for  urbanity  of  manners,  and 
correctness  of  personal  deportment,  he  must  have 
been  shocked  by  so  glaring  a  departure  from  them 
in  a  judge  seated  on  the  bench.  That  lively  and 
instinctive  tense  of  propriety,  which  forms  the 
basis  of  reRned  good  breeding,  would  have  made 
him  feelingly  alive  to  such  a  departure,  in  such  a 
place,  from  that  line  Of  conduct  whien  decorum 
no  less  than  duty  prescribes  to  a  judge.  On  those 
finrif  attuned  nerves,  which  render  him  the  de< 
light  of  every  sociafciicle  where  he  appears,  ex- 
pressions rude  and  contemptuous  would  nave 
grated  moat  harshly,  and  would  have  made  an 
impression  not  to  be  forgotten.  Yet  Mr.  Randolph 
remembers  no  such  expressions. 

And  we  find  no  leas  difference  between  the  dif- 
ferent witnesses,  respecting  the  specific  terms  of 
those  expressions^  tnab  respecting  their  general 
character.  Of  this,  one  instance  may  suffice.  Mr. 
Hay  has  stated  that  the  respondent  interrupted 
Mr.  Wirt,  and  widely  and  peremptorily  ordered 
him  to  sit  down.  The  expressions  which  this 
witness  attributes  to  the  respondeui,  on  ihisoeca- 
sioD,  are,  "sit  down,  sir;"  than  which  the  lan- 
guage furnishes  none  more  harsh  or  indecorous. 
But  from  the  testimony  of  Mr.  Robertson,  a  dis- 
interested spectator,  who  took  down  in  short-hand 
all  that  passed  at  the  trial,  it  appears  that  the  ex- 
pressions addressed  to  Mr.  Wirt,  were,  "  please,  sir, 
to  be  seated."  And  Mr.  Ooocb,  who  attended  the 
trial  for  the  express  purpose  of  observing  alt  that 
passed,  states  that  the  respondent,  being  about  lo 
deliver  an  opinion  while  Mr.  Wirt  was  up,  said 
lo  that  gentleman,  "  please,  sir,  to  take  your  seat." 
Thus  it  is  that  passion  distorts  every  object  to  the 
view,  magnifies  mole-hills  into  mountains,  and 
converts  the  most  complaisant  phrases  into  "  rude, 
unusual,  and  contemptuous  expressions."  To  the 
heated  imagination  of  Mr.  Hay,  the  expressions 
which  he  has  detailed,  no  doubt,  appeared  in  that 
light;  but  this  honorable  Court  will  be  guided, 
not  by  the  exaggerated  and  distorted  views  pre- 
sented to  his  irritated  mind^  but  by  the  testimony 
of  those  calm  end  dispassionate  witnesses,  who 
were  able  to  view  the  suhject  through  an  uncloud- 
ed medium. 

Let  me  now,  Mr.  President,  be  indulged  in  one 
or  two  remarks  renpectine  the  interruptions  of 
counsel,  which  form  one  oi  the  charges  under  this 
article.  Mr.  William  Marshall  has  told  us  that 
he  remembers  a  case,  in  which  counsel  were  more 
frequently  interrupted  by  Judge  Iredell,  than  they 
were,  on  this  occasion,  by  the  respondent.  We 
all  know  the  character  of  that  eminent  and  ex- 
cellent judge,  whose  just  eulegium  the  honorable 
Managers  naVe  pronounced  at  this  bar,  and  whose 
exampe  ihev  have  set  up  as  a  standard,  whereby 
'   meaiuie  ine  conduct  of  the  respondent.    Wilt 
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thejr  Dot,  in  ihia  insUDce,  consent  to  be  iudged  bv 
their  own  rulel  Will  ibey  siill  insist  on  con- 
demnia;,  ia  (he  respoodent  iha[  which  has  been 
practised  to  a  greater  exieal  by  Judge  Ireddtl 

But  we  know  the  cause  which  produced  the 
greater  part  of  these  interrupiigos,  and  wbicb 
leDdered  them  proper  and  necessary.  Mr.  Basset 
has  informed  us  that  Callender's  counsel  appeared 
to  rest  their  case  wholly  on  the  UDCoostitutiouali- 
ty  of  the  sedilion  law ;  that  they  wished  to  argue 
tnis  point  befcie  the  jury,  and  had  flattered  ihem- 
gelves  with  the  hope  of  success ;  that  after  the 
court  had  formally  declared  this  attempt  to  be 
improper,  and  that  the  jury  could  not  take  cogni- 
zance of  the  question,  they  coDtinually  renewed 
the  aiiempi,  sad  as  often  as  they  did  ihey  were 
stopped  by  the  court.  This  statement  is  support- 
ed by  Mr.  Oooch  and  Colonel  Oamble.  And  will 
'  any  man  say  that,  under  such  [circumstances,  it 
was  not  proper  lo  interrupt  the  counsell  Will 
any  man  say,  that  counsel  oaght  to  be  suffered  to 
fly  in  the  face  of  the  court's  authority,  and  to  set 
at  naught  its  orders  and  decisions'! 

These  interruptions,  moreover,  as  the  Chief 
Justice  has  informed  us,  were  made  in  the  ordi- 
nary manner  of  the  judge,  and  were  not  more 
frequent  than  was  usual  with  him  in  civil  cases. 
Therefore,  they  afford  no  proof  of  an  oppressive 
disposilioQ  toward  Callender,  or  of  an  improper 
disposition  toward  any  person.  They  afford  proofs 
of  that  promptness,  Sometimes  bordering  on  pre- 
cipilaiioD,  which  is  well  koown  to  make  part  of 
his  character.  It  is  in  proof  by  the  testimony  of 
Mr.  Furviaoce,  who  has  long  practised  in  courts 
where  the  respondent  presided,  that  he  Is  much  in 
the  habit  of  interrupting  counsel,  even  those  to 
whom  he  is  known  to  be  most  strongly  attached ; 
that  in  his  interruptions  there  is  no  discrimtua- 
tion  between  his  friends  and  those  who  are  not 
so;  and  that  if  counsel,  when  thus  interrupted, 
keep  their  temper,  and  coolly  and  respectfully  in- 
sist on  their  ri^ht  to  be  heard,  they  oerer  fail  to 
obtain  a  hearing,  and  frequently  succeed  in 
moving  impressions  which  the  judge  had 
hastily  taken  up  against  their  cause.  If  here  be 
weakness,  there  is  magnanimity  which  atones  fc 
it ;  and  if  in  this  case,  Mr.  Hay,  instead  of  coi 
teroptuously  leaving  the  court,  when  be  thought 
himself  improperly  interrupted,  had  maintained 
his  ground  with  firmness,  but  with  that  respectful 
manner,  also,  which  was  due  to  the  age  and  sta 
tion  of  the  judge,  and  which  would  have  becL 
highly  becoming  in  himself,  there  is  no  doubt  chat 
he  would  have  obtained  as  full  a  hearing  as  he 
could  have  desired. 

On  the  ''indecent  solicitude"  charged  by  thi 
article  to  have  been  manifested  by  the  responden 
for  the  conviction  of  Callender,  I  will  remark 
that,  if  its  existence  had  been  proved,  stilL  it  broke 
out  into  no  overt  act  of  oppression  or  injustice, 
and,  therefore,  is  not  the  object  of  punishment,  or 
of  judicial  cognizance.  Intentions,  unless  ac- 
companied by  acts,  solicitude,  and  wishes,  unless 
carried  into  efiect,  are  offences  unknown  to  our 
criminal  code,  and  iocoasisieut  with  the  piitici- 
ples  of  our  Constitution. 


The  fifth  and  sixth  charges,  relative  to  the  ope- 
ration of  the  Virginia  laws  on  the  case  of  Callen- 
der,  and  their  supposed  violation  by  the  respond- 
ent, have  been  so  ably  and  clearly  refuted  by  my 
two  learned  colleagues,  who  immediately  preceded 
me,  that  nothing  remains  to  be  said  on  those 
points.  I  will  merely  remark  that,  had  an  error 
been  committed,  in  awarding  a  capias  against 
Callender  on  the  presentment,  and  making  it  re- 
turnable to  the  court  then  siding,  it  would  have 
been  the  error  of  the  District  Attorney  and  the 
clerk,  for  which  the  respondent  could  have  been 
in  no  manner  answerable.  It  is  in  evidence  by 
the  testimony  of  the  clerk  himself,  Mr.  William 
Marshall,  that  when  the  presentment  against  Cal- 
lender was  returned  into  court,  the  respondent, 
then  sitting  alone,  asked  Mr.  Nelson,  the  District 
Attorney,  what  was  the  proper  process  in  such  a 
1  who  answered,  a  capias;  and  that  the  ca- 

,. ,  actually  issued,  was  immediately  drawn  up 

at  the  bar  by  the  clerk,  was  iospec  ted  and  approv- 
ed by  Mr.  Nelson,  and  was  then  ordered  oy  the 
judge.  In  a  case  of  this  nature,  relating  to  the 
local  taws  aiU  practice  of  the  State,  the  respond- 
ent being  then  unassisted  by  the  district  judge, 
could  apply  to  no  better  guides  than  the  clerk  and 
the  District  Attorney,  both  at  that  tinw  practi- 
tioners in  the  Slate  courts ;  and  had  they  led  him 
into  an  error,  which  they  certainly  did  not,  it 
would  be  the  height  of  absurdity  as  well  as  of  in- 
justice, Co  impute  it  to  him  as  an  offence. 

I  have  now,  Mr.  President,  concluded  my  re- 
marks on  those  charges  which  arise  out  of  the 
trial  of  Callender. 

[Mr.  Harper  was  proceeding  to  the  next  article, 
when,  it  being  three  o'clock,  a  motion  was  made 
to  adjourn  liU  the  next  day.  When  the  question 
was  about  to  be  taken,  Mr.  H.  observed  to  the 
Court  that,  although  an  adjournment  would  be  a 
personal  convenience  and  gratification  to  him,  yet 
if  his  wishes  could  be  at  all  consulted,  he  would 
prefer  to  conclude  his  argument  on  that  day;  that 
the  time  had  become  very  short,  which  afl'orded 
some  ground  to  apprehena  "'    "       '  ' 


of  the" decision  tilf  next  session  misht  be  thought 
necessary;  and  that  it  was,  therefore,  extremely 


that  a  postponement 
ighi  ■      ' 

desirable,  and  very  much  desired  by  his  client 
and  himself,  to  close  the  argument  as  soon  as 
possible. 

An  adjournment  for  half  an  hour  was  then 
moved  and  carried.] 

When  the  Court  met  agaio,^ 

Mr.  Ranuolpb  said  that,  with  the  leave  of  the 
counsel  for  the  respondent,  he  would  offer  one  ox 
two  observations,  which  might  save  that  gentle- 
man and  the  Court  some  trouble.  We  know,  said 
he,  we  cannot  lay  mnch  stress  on  the  testimony 
of  a  single  man,  rebutted  by  that  of  another  re- 
spectable witness.  Among  the  persons  summon- 
ed toappear,  who  are  able  to  give  evidence  of  the 
declaration  of  Mr.  Heaih  refpecling  the  conver- 
sation between  Judge  Chase  and  Mr.  Randolph, 
are  Messrs.  Meriwether  Jones  and  Mugh  Holmes. 
Mr.  Jones,  we  are  advised,  is,  from  extreme  in- 
disposition, unable  to  attend.  Mr.  Holmes,  the 
Speaker  of  the  House  of  Delegates,  didnotattend 
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QDlil  since  the  evidence  on  the  part  of  ihe  prose- 
cution waa  closed.  That  honorable  anil  respect- 
able man  is,  however,  now  in  the  lobby.  I  only 
state  this  cireumslance  In  teodetnesa  to  the  char- 
acter of  the  witness,  and  that  Mr.  Holmes  is  reaiiy 
to  prove  that,  pending  the  trial  of  Calleader, 
Mr.  Heath  did  declare  to  him  as  htvioff  passed  in 
his  presence  such  a  coDversation  as  Ibe  witness 
has  staled.  It  is  not  our  wish  to  press  his  evi- 
dence, because  we  know  that  the  evidence  of  a 
witness  thus  rebutted  can  eHtablisb  nothing  mate- 
rial to  the  prosecution.  But  we  are  ready,  if  the 
Court  and  counsel  for  the  respondent  agree,  to  re- 
ceive hts  testimony. 

Mr.  Harpib. — It  is  not  for  us  to  say  how  the 
honorable  Managers  shall  proceed  in  conducting 
this  prosecution.  We  have  no  objection  to  Mr, 
Holmes  bein?  examined  ;  and  we  feel  perfectly 
indifferent  whethei  Mr.  Heath  be  abandoned  or 
not;  Should  Mr.  Holmes  not  be  examined,  i  pre- 
sume it  will  be  understood  that  he  was  offered  to 
support  the  declaration  of  Mr.  Heath. 

Mr.  RANDOLPHsaidit  was  not  intoided  to  aban- 
don Mr.  Heath. 

Mr.  Harpe8  inquired  how  long  Mr.  Holmes 
had  been  in  the  city.  If  correctly  informed  he  had 
been  here  1  hree  days,  aod  if  so,  his  testimony 
might  have  been  adduced  before  the  defence  on 
the  part  of  I  be  respondent  was  made. 

Mr.  Rakholfb  said,  the  not  previously  offering 
Mr.  Holmes  loihe  Court  arose  solely  from  an  in- 
disposition Co  interrupt  the  counsel  for  the  defend- 
ant. The  character  of  Mr.  Holmes  stood  too  high 
to  be  impeached.  It  was  only  when  they  heard 
the  correctness  of  Mr.  Heath's  testimony  ques- 
tioned, that  the  Managers  deemed'it  necessary  to 
do  that,  ior  the  not  doing  of  which  they  bad  re- 
ceived the  censure  of  the  nonnsel  for  the  respond- 
ent. Mr.Randolph  then  moved  that  Hugh  HolmcE 
should  be  sworn. 

ThePRESiDENTsnid,lhereB50Dsassignedforthe 
admissioQ  of  Mr.  Holmes's  testimony,  so  far  as 
they  srose  from  leoderoess  to  the  character  ol 
Mr.  Heath,  could  have  no  weight  with  the  Court, 
The  only  question  for  them  to  decide  was,  whe- 
ther his  testimony  was  or  was  not  material. 

Mr.  NrcHOLBON  said,  he  held  it  lo  be  the  right 
of  either  parly,  at  any  stage  of  the  trial,  when  the 
evidence  of  a  witness  was  impeached,  to  justify 
it  by  the  testimony  of  another  witness.  He  asked 
the  receiving,  therefore,  of  Mr.  Holmes's  testimo- 
ny af;  a  matter  of  right,  not  of  favor. 

The  yeas  and  nays  were  taken  on  examining 
Mr.  Holmes,  and  were— yeas  21,  nays  II. 

Hugh  Ablines,  »wom. 
In  answer  to  an  intenogatory  put  by  Mr.  Ban- 
Mr.  Holmes  replied :  I  was  at  Richmond  when 
the  circuit  court  sat  there.  I  am  told  they  sat  on 
the  32(1  of  May,  1800.  On  the  Sunday  following 
I  left  lilchmood.  My  impression  is,  that  Mr. 
Heath,  between  Wednesday  aod  Sunday,  t  ' ' 
me  in  substance  what  I  understand  has  been 
lated  to  this  honorable  Court.    It  has  been  de- 


tailed to  me,  and  I  cannot  trace  any  diffeteuce 
between  it  and  my  recollection. 

Mr.  Harper.    Please  to  state  it. 

Mr.  Holmes.  It  was  this  :  That  he  (Mr.  Heath) 
had  business  with  Judge  Chase  of  a  judicial  na- 
ture, and  waited  upon  him;  that  while  he  was 
there  Mr.  Randolph  came  in ;  that  he  held  a  pa- 
per in  his  hand;  the  judge  asked  bim  what  it 
contained;  he  replied,  the  panel  of  the  jury  for 
the  trial  of  Callender.  The  judge  asked  if  there 
were  any  persons  of  a  particular  detciiption,  I 
think  democrats,  on  it.  Mr.  Randolph  said  there 
,  'e  then  said  no  such  peisoos  must 
be  on  the  panel- 
Mr.  Harper.  Are  you  confident  that  you  left 
Richmond  the  Sunday  following? 

Mr.  Holmes.  I  think  so.  It  is  possible  that  I 
may  be  mistaken.  As  to  the  substance  of  the 
coDVersaiioD  I  cannot  be  mistaken,  though  I  may 
as  to  Ihe  time.  Mr.  Heath  may  have  given  me 
the  account  in  the  following  September,  when  I 
was  at  Richmond. 

Mr.  Nicholson.  Were  there  any  jwrsoos  pres- 
ent when  Mr.  Heath  gave  you  this  informaiiDii  1 

Mr.  Holmes.  I  think  Judge  Brookes  and  Gkn- 
eral  Minor  were. 

Mr.  Martin.  Did  you  leave  town  on  the  Bun- 
day  before  or  after  Callender  was  tried  1 

Mr.  Holmes.    I  left  town  before  he  was  tried. 

Mr.  Randolph.  I  understand  you  as  stating 
that  y6u  are  tMsitive  as  to  the  substance  of  the 
conversation,  but  not  as  to  time  1 

Mr.  Holmes.  I  think  it  was  duriOK  the  first 
time  I  was  in  Richmond,  but  it  may  Mve  been 
during  the  second  time.  But  I  ibink  1  may  speak 
positively  of  the  substance  of  the  conversation. 

Mr.  Harper.  This  testimony  of  Mr.  Holme^ 
Mr.  President,  completes  the  overthrow  of  John 
Heath,  whom  it  was  adduced  to  support.  It  adds 
the  last  clench  to  the  nail,  by  which  bis  testimo- 
ny is  filed  on  high.  This  honorable  Court  will 
recollect  that  John  Heath  declared  that,  as  soon 
as  the  conversation  between  Judge  Chase  and  the  - 
marshal  about  striking  those  "creatures  called 
democrats."  from  the  jury  summoned  lo  try  Cal- 
lender tooK  place,  which  was  in  the  morning  be- 
fore the  court  met,  he  went  immediately  on  the 
bill  and  related  that  conversation  to  Hugh  Holmes, 
This,  consequently,  must  have  happened  before 
Mr.  Holmes  left  Richmond.  He  tells  us  that  he 
left  Richmond  on  Sunday,  the  25th  of  May.  We 
know  from  the  record  evidenced  in  the  cause,  as 
well  as  from  the  testimony  of  Mr.  William  Mar- 
shall, and  some  other  witnesses,  that  Callender 
was  not  brought  to  Richmond  until  the  S7th  of 
May.  And  it  is  well  known  that,  by  the  practice 
of  Vin  ■  ■        ■        ■  ' 


ui   •  irginia.  a  jury  is  never  summoned  to  try  an 
offender  till  he  is  before  the  court,  and  puts  him- 


seen  the  marshal  present  to  the  respondent  the 
panel  of  jurors  summoned  for  the  trial  of  Callen- 
der. and  heard  the. reipondent  tell  the  marshal  to 
strike  off  all  the  "  creatures  called  democrats,"  it 
is  perfectly  certain  that  no  jury  had  been  sum- 
moned i  that  the  marshal  had  not  taken  Callen- 
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der;  ihal  it  was  perfectly  oncertaiii  whether  he 
would  be  taken ;  and  ihat  no  such  circumstance 
as  Heath  related  to  Mr.  Holmes,  could  ptrasibly 
have  taken  place.  For  this  flat  coatndiction  of 
their  witness,  we  are  indebted  to  the  hoDorable 
Managers,  and  we  lendar  them  our  thanks.  They 
have  lumisbed  us,  by  the  same  respectabh 
mony,  with  another  contradiction  of  min 
porlsnce,  but  not  nndesetTilig  of  notice.  Heath 
says  that  he  made  this  communicalioD 
Holmes  in  the  morning.  Mr.  Holmes  states,  as 
his  strong  belief,  that  it  was  made  in  the  eve- 
Ding.  So  much  for  the  testimony  of  Mr.  John 
Heath;  which  I  leave,  without  farther  remark, 
where  it  has  been  placed  by  Mr.  David  M.  Ran- 
dolph, Mr.  William  Marshall,  and  Mr.  Holmes  j 
and  proceed  to  consider  the  transactions  at  New- 
castle, in  Delaware,  which  form  (he  matter  of  the 
fCTeolh  charge. 

And  here  three  question!  present  themselvea 
for  examination :  What  was  tie  repondent's 
duct  on  that  occasion  1  How  far  was  that 
doct  conformable  to  duty  and  propriety'?  What 
were  the  motives  from  which  it  proceeded?  On 
all  the  previous  articles  the  same  division  of  the 
matter  presented  itself  to  the  mind ;  but  the  two 
fiiat  grounds  were  fully  occupied  by  my  learned 
colleagues.  What  remained  tor  me  belonged  al- 
most etttirely  to  the  third  division.  Here,  on  the 
eighth  charge,  being  deprived  of  their  able  assist- 
ance, it  is  incumbent  oa  me  to  consider  the  sub- 
ject under  each  of  these  three  points  of  view. 

As  to  the  conduct  of  the  respondent,  he  admits, 
in  substance,  that  he  did,  on  the  first  day  of  the 
court,  decline  to  discharge  the  grand  jury  on  their 
request;  did  state  to  them  some  information  which 
he  had  received  respecting  a  seditious  nrtnter  in 
the  town  uf  Wilmington,  who  was  saia  to  be  in 
the  habit  of  violating  the  act  of  Congress  called 
the  sedition  law,  and  did  inform  them  that  it  was 
their  duty  to  inquire  into  that  aSair.  He  also 
admits  that  he  requested  the  District  Attorney  to 
'assist  them  with  his  advice  in  making  this  inqui- 
ry. But  he  denies  that  he  did  utter  those  «xpres- 
aions  relative  to  a  seditious  temper  in  the  State 
of  Delaware,  or  any  part  of  it,  with  which  he  is 
charged. 

That  he  uttered  those  expreesions  is  sworn  by 
Mr.  Qeorge  Read,  the  Dbtrict  Attorney  of  Dela- 
ware, and  Mr.  Lee,  one  of  the  gmnd  jurors.  Four 
witnesses,  on  the  contrary,  equally  respectable  and 
equally  intelligent  with  Mr.  Read  and  Mr.  Lee, 
have  deposed  that  they  were  present,  that  they 
anended  particularly  to  what  passed,  and  that 
they  heard  no  such  expressioss.  First,  Judge 
Bedford,  who  sat  by  the  side  of  the  respondent  at 
tbe  time,  who  mnst  have  heard  all  that  was  said, 
and  who  appears  to  have  remarked  particularly 
what  the  respondent  said  on  the  subject  of  sedi- 
tious publications;  for  he  afterwards  told  him 
that  be  had  used  expressions  which  would  give 
offence^  yet  Judge  Bedford  did  not  hear  any  such 
expressions  as  are  slated  by  Mr.  Read  and  Mr. 
Lee.  Next,  Mr.  Vandyke,  the  Attorney  Qeneral 
of  the  Slate  of  Dnlawate;  a  gentleman  of  high 
ebuscter,  whose  maiuier  of  driveling  his  testi-  j 


and  was  diteniive  to  the  proceedings,  but  he  heard 
nothing  of  these  remarkable  expressions.  Then, 
Mr.  Hamilton,  who  attended  the  court  as  an  as- 
sistant to  his  father,  ibe  marshal,  sat  near  the 
judges,  listeued  to  the  conversation  between  the 
respondent  and  the  jnr;|,  but  heard  nothins  of 
ihoK  remarkable  expressions.  And  fourthly,  Mr. 
Hall,  was  in  court  during  the  whole  time,  paid 
particular  attention  to  wbat  passed,  but  heard 
QOlhing  of  this  seditious  tamper  in  the  State  of 
Delaware,  and  particularlv  in  tbe  coanlyof  New- 
castle, and  more  especially  in  the  town  of  Wil- 
mington. On  Mr.  Moore,  so  much  stress  canoot 
be  laid  as  on  the  former  witnesses,  because  he  wat 
not  particularly  attentive  to  what  passed  on  the 
first  day.  Laying  him,  however,  out  of  the  case, 
we  have  four  witnesses  against  two;  and  these 
four  witnesses  were  so 'situated  that  they  most 
have  beard  those  expressions  had  they  been  ut- 
tered, and  must  have  remarked  them.  Judge 
Bedford  did  remark  expressions  far  less  strong, 
which  be  was  apprehensive  might  give  offence^ 
Is  it  passible  then  to  believe  that  those  veiy  offen- 
sive expressions,  had  they  fallen  from  the  respon- 
dent, could  have  escaped  his  notice  7 

But  there  is  another  piece  of  evidence  still 
stronger  than  the  testimony  of  these  witnesses. 
We  Know  that  within  a  day  or  two  after  these 
transactions  look  place,  an  account  of  them  was 

Eublisbed  by  the  printer,  and  in  the  gazette  which 
ad  been  the  object  of  ihe  respondent's  animad- 
versions.    The  publication  is  in  evidence  before 


expressions.  The  printer,  it  is  evident,  was 
extremely  well  disposed  to  represent  the  respon- 
dent's conduct  in  the  most  unfavorable  light  that 
truth  would  justify.  He  no  doubt  received  his 
information  of  what  passed  from  persons  who  felt 
the  same  disposition.  Those  persons  must  have 
heard  these  expressions,  had  they  been  uttered, 
must  have  been  struck  by  tbem,  and  surely  would 
not  have  suppressed  them. 

When  tbis  mass  of  evidence  stands  opposed  to 
Mr.  Read  and  Mr.  Lee,  can  we  hesitate  to  pro- 
nounce that  tbey  have  slated  what  never  took 
place?  I  am  far  from  intending  to  charge  tbem 
with  intentional  departure  from  truth.  No  doubt 
they  understood,  in  this  manner.  s6methiiig  that 
was  said.  But  it  is  plain  thai  there  must  be  & 
mistake  somewhere.  Their  testimony  cannot  be 
reconciled  with  that  of  the  four  witnesses  for  the 
resDOndent,  or  with  that  of  the  printer,  which, 
under  the  circumstances  of  (his  case,  is  stroiiger 
than  all  (he  rest.  And  it  is  much  more  probatile 
that  (wo  men  should  be  mis[aken  (ban  four;  and 
that  all  the  six  should  have  been  mistaken,  (ban 
that  this  printer  should  have  been  uninformed  of, 
ihould  have  omitted  (o  no(ice,  (hose  expres- 
sions, if  they  had  been  used  by  the  respondent. 

These  expressions,  indeed,  contain  nothing  cri- 
minal.  To  have  used  them  would  not  bave  been 
an  impeachable  offence;  hut  it  would  have  been 
BD  act  of  great  tadeeorum  and  impropriety.    It 
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was  the  duty  of  the  judge  to  charge  ihe  graod 
jury,  and  to  point  their  attention  lo  any  specific 
offeDces  against  (he  laws  of  the  United  Stales, 
which  had  come  withia  his  knowledge  or  infor- 
matLOD;  but,  to  utter  indiscriminate  abuse  against 
a  whole  State  or  cnunty^,  to  charge  the  people  of 
it,  geoerally,  with  a.  seditious  temper,  would  have 
been  equally  extrajudicial  and  unbecoming.  This 
consideration,  we  hope,  will  be  admitted  ai.  ao 
apology  for  occupying  so  much  time  iu  Ihe  reru- 
tation  of  a  charge,  which,  in  eyery  other  point  of 
view,  is  maDtfeatly  frjrolousand  futile.  We  wish 
to  rescue  the  conduct  of  our  hooorable  client  from 
the  impulaiion  of  improptiely  as  well  as  of  guili. 
It  may,  perhaps,  tie  replied,  that  we  rely  on 
merely  oe^tive  testimony  to  disprove  these  ex- 
pressions, while  positire  [estimony  is  adduced  to 
proie  them.  But  whether  testimony  ought  lo  be 
regarded  as  positive  or  merely  negative,  depends 
on  the  situation  of  the  witnesses  and  the  citcum- 
■(ances  of  the  case.  When  a  man  iwears  he  did 
not  see  a  iransaciioa  wliich  might  have  taken 

filace  wiihout  his  seeing  it,  his  testimony  is  mere- 
y  negative,  and  can  have  no  weight  against  that 
of  a  witness  who  swears  that  he  did  see  the  trans- 
action. But  when  it  is  of  such  a  nature  that  it 
could  not  possibly,  or  within  the  bounds  of  reason- 
able probability,  have  taken  place  without  being 
seen  by  the  person  who  swears  that  he  did  not  see 
it,  the  testimony  of  such  person  then  assumes  the 
character,  and  possesses  the  weight,  of  positive 
testimony.  It  is  the  same  as  if  he  had  sworn 
positively  that  no  such  transaction  did  take  place. 
If,  for  instance,  a  witness  were  to  swear  that  he 
saw  a  man  standing  with  his  hat  on  during  the 
whole  of  the  trial,  in  the  open  space  on  the  floor, 
between  the  President  and  me;  and  every  other 
person  present  were  to  swear,  as  they  no  doubt 
would,  that  they  had  seen  no  such  person — surely 
no  man  in  his  senses  woald  put  this  on  the  fooling 
of  merely  negative  testimony,  and  Contend  that 
the  first  witness  was  to  be  believed  Sgainst  all  the 
Others!  And  where  is  the  difference  between  the 
two  cases  7  It  consists,  I  answer,  solely  in  the 
number  of  witnesses;  for  it  is  as  impossible  that 
these  expressions  should  have  been  uttered  bv  the 
respondent,  without  being  heard  bjB  Judge  Bed- 
ford, Mr,  Vandyke,  Mr.  Hamilton,  and  the  persons 
who  gave  information  to  the  printer,  as  that  a 
man  should  stand  for  an  hour  with  his  hat  on,  in 
the  middle  of  this  floor,  without  being  observed 
by  the  audience. 

We  ate  therefore  warranted  in  laying  these 
expression:*  out  of  the  case;  and  then  to  what 
does  it  amount?  There  was  a  law  of  Ihe  United 
Slatesfot  the  punishment  of  seditious  libels,  which 
the  respondent,  as  judge  of  the  circuit  court  of 
Delaware,  was  bound  to  enforce  within  that  dis- 
trict. On  his  way  to  the  court  he  receives  infor- 
mation that  certain  habitual  violations  of  this 
law  are  committed  within  the  district.  This  in- 
formation is  given  to  him,  as  ajipears  from  the 
testimony  of  Mr.  Hall,  by  a  justice  of  the  peace 


derived  from  this  oOicial  and  authentic  source, 
the  respondent  communicates  to  the  grand  jury, 
observing  to  them  jhat  it  was  their  duty  lo  inquire 
into  the  matter,  and  that  they  must  remain  in 
session  one  day  more  for  that  purpose.  He  goes 
further.  He  requests,  or,  if  the  honorable  Mana- 
gers will  have  it  so,  lie  orders  the  District  Attor- 
ney to  assist  them  with  his  advice  in  making  this 
inquiry,  and  directs  a  Gle  of  the  newspapers  sup- 
posed 10  contain  these  libellous  publications,  to  be 
procured  and  laid  before  them.  This  is  ''the  head 
and  front  of  his  offending."  And  will  the  honor- 
able Managers  be  pleased  to  point  out  the  rule  or 
principle  of  law  that  was  violated  by  these  acts? 
Will  they  be  so  good  as  to  inform  us  whether  it 
was  not  the  duty  of  the  grand  Jury  to  inquire 
concerniofc  offences  within  the  district  j  and  of  the 
judge  to  give  in  charge  to  them  all  such  offences 
as  bad  come  to  his  knowledge'?  Suppose  that, 
instead  of  a  breach  of  the  sedition  law,  a  piracy 
had  taken  place  on  the  high  seas,  and  information 
had  been  given  to  the  judge  that  the  pirates  were 
lurking  in  the  district  of  Delaware;  would  it  not 
have  been  his  duty  to  state  this  information  to  the 
grand  jurv,  and  to  direct  them  to  inquire  concera- 
ing  the  offence?  And  I  again  call  on  the  honora- 
I  hie  gentlemen,  as  I  had  occasion  to  do  in  a  former 
pari  of  the  case,  to  inform  us  by  what  authority, 
and  what  criterion,  a  judge  is  lo  distinguish  some 
offences  from  others — lo  prosecute  some  and  let 
others,  as  far  as  depends  on  him,  escape  with  im- 
punity. 

The  honorable  gentleman  who  opened  the  case 
on,  thepart  of  the  prosecution,  admitted  distinctly, 
in  his  openiog  speech,  that  a  judge  may  properly 
be  zealous  and  actine,  in  the  execution  of  the 
criminal  law  generally;  and  he  bestowed  very 
high,  and  probably  very  just  encomiums  on  a 
judge  of  Virginia,  whom  he  represents  as  thus 
vigilant,  zealous  and  active.  But  it  is  zeal  and 
activity  in  the  execution  of  this  particular  law, 
that  haimputes  as  a  crime  to  the  respondent. 

But  if  this  zeal  and  activity  of  Ihe  respondent 
be  not  confined  to  this  particular  law,  of  which 
there  is  not  the  least  proof  or  pretence,  how,  1  ask, 
can  it  be  an  offence,  according  to  the  principle  of 
the  honorable  gentleman  7  Surely  eacli  particu- 
lar law  is  a  part  of  the  whole  body  of  the  law. 
Will  the  honorable  gentleman  be  pleased  to  in- 
form us  how  it  is  possible  to  be  zealous  and  ac- 
tive as  to.  the  whole,  without  being  so  as  to  each 
of  the  parts  ?  Will  he  ioformns  how  the  laws  can 
be  executed,  except  by  parts ;  and  whether  it  e' 
did  or  could  happen  that  they  t( ""  "■"'"' 


9  all  violated 


The 


is,  ho. 


a  objec 


ing  the  offenders  to  justice.     This  information, 
8th  CoK.  2d  Ssa.— IS 


this  principle  ;  whicb,  if  it  be  correct,  ^oes  to  in- 
vest the  Judiciary  with  a  power  infinitely  more 
formidable  and  alarming  than  has  ever  yet  been 
contended  for  in  this,  or,  as  far  as  !  know,  in  any 


In  what  part  of  our  Constitution,  or  of  our  sys- 
tem of  jurisprudence,  have  the  honorable  genlto- 
inen  found  this  dispensing  power  of  the  judges^ 
over  a  part  of  the  laws  7  Was  not  the  sedition 
act,  white  in  force,  a  law  of  the  land  ?    Were  the 
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coarta  of  justice  to  neglect  its  execution,  because 
it  had  been  opposed  by  a  political  party  in  the 
L^islalure.  or  was  disagreeable  to  a  portion. of 
the  people  7  Are  the  booorable  geatlemen  wil- 
ling to  be  tried  by  this  their  principle  1  Let  them, 
before  they  answer  in  the  affirmatlTe,  examiae 
hoir  far  it  will  carry  tbein.  We  now  have  circuit 
coarta,  and  associate  justice!  to  hold  them.  We 
now  have,  and  probably  always  shall  hare,  par- 
ties in  Congress  and  in  the  country.  It  is  'rery  pos- 
sible that  laws  may  be  pased,  which  will  be  highly 
disagreeable  to  one  of  those  parlies.  Are  ^entle- 
mea  prepared  to  say,  that  judges  may  dispense 
with  the  execution  of  all  laws,  which  thef  may 
suppose  to  be  of  this  description  1  If  gentlemen 
find  this  principle  intolerable  and  abaurd,  when 
■pplied  to  laws  passed  by  themselves,  will  th«y 
atil!  insist  on  its  application  to  such  as  were  here- 
tofore passed  against  their  opioion  "i  Or  will  tbev 
contend  thai  tbe  question,  whether  a  person  shall 
be  punished  for  the  violation  of  a  law,  shall  de- 
pend on  the  popularity  or  unpopularity  of  the  law, 
m  the  parliculardisirictwhere.the  offence  is  com- 
mitted ?  b  a  judge  appointed  to  hold  a  criminal 
court,  to  inquire  from  the  people  of  the  district, 
or  from  popular  leaders,  what  laws  he  shall  exe- 
cute 1    Ought  he  to  take  his  information        '  '  ~ 

subject  from  political  parties,  or  from  the 

booK  1  Vfoati  this  be  living  under  etjual  laws 
equally,  impartially,  and  steadily  admioistered  T 
And  do  not  such  laws,  $o  administered,  constitute 
the  very  essence  anddefinilionof  free  government  7 
On  principle  then — even  the  principle  admitted 
by  the  honorable  gentleman  himself  wbo  opened 
the  prosecution — the  conduct  of  the  respondent  in 
directing  the  attention  of  .the  grand  jury  lo  this 
offence,  is  strictly  justifiable.  But  it  docsiiotTesI 
on  principle  alone.  It  is  strongly  supported  by 
precedent,  both  in  England  and  this  country.  In 
the  Lawyer's  Magazine,  an  authentic  collection 
of  l^al  proceedings  and  adjudications,  vol.  3, 
page  333,  we  find  a  charge  JeliTrred  to  «  ~ 
jury  by  Chief  Baron  Perryn,  in  which  hi.  __  . 
their  attention  to  certain  particular  ofiences.    .In 

Eige  384,  of  tbe  same  book,  we  find  Lord  Lough- 
orough  calling  the  attention  of  the  grand  jury 
to  particular  offences.  In  the  fifth  volume  of  the 
aame  work,  page  199,  there  appears  a  charge  of 
Judge  Ashurstj  in  which  he  directs  the  attention 
of  the  grand  jury  to  certain  seditious  societies. 
And  ia  the  report  of  Hardy's  trial,  we  see  (he 
celebrated  Chief  Justice  Eyre,  as  illustrious  for 
his  justice,  hnmanity,  and  love  of  liberty,  as  for 
his  profound  knowledge  of  the  law  and  bis  great 
talents  as  a  judge,  directing  the  attention  of  the 
grand  jury  to  a  particular  offence. 

Passing  from  England  to  this  country,  we  see 
Judge  Iredell,  whose  example  has  so  often  been 
held  up  for  imitation,  directing  the  attention  of 
the  grand  jury,  in  a  verjr  particular  and  emphati- 
cal  manner,  to  the  particular  case  of  the  North- 
ampton insurgents.  This  took  place  at  the  oit- 
cuit  court  at  which  those  insurgents  were  to  be 
tried ;  and  the  charge  was  delivered  to  the  same 
grand  jurv  which  found  the  first  indictment 
against  John  Fries.    And  we  have  another  au- 


thority more  directly  in  point,  because  it  occurred 
the  case  of  a  supposed  libellous  publication.  It 
aisD  furnished  by  a  judge  of  great  legal  reputa- 
tion and  talents,  whom  I  trust  the  honorable  gen- 
tlemen will  not  consider  as  inimical  lo  liberty,  oi 
disposed  to  judicial  oppression — I  mean  Mr.  Mc- 
Kean,  formerly  Chiefinsiiee,  and  now  Governor 
of  Pennsylvania.  In  a  charge  delivered  to  a  grand 
jury  of  the  city  and  county  of  Philadelphia,  on 
the  37th  of  November,  1797,  after  a  very  Elaborate 
and  luminous  exposition  of  the  law  relative  to 
libels,  he  informs  them  that  a  certain  printer  in 
that  city,  meaning  Cobbett,  the  publisher  of  Por- 
cupine's Gazette,  was,  and  long  had  been,  in  the 
habit  of  offending  against  this laWrby  the  publi- 
cation of  scandalous  and  malicious  libels;  that  he 
had  interfered  and  endeavored  to  arrest  the  pro- 

Eess  of  this  offender,  by  binding  him  over  to  gooid 
haviour ;  that  the  printer,  in  contempt  of  his 
recognisance,  and  in  defiance  of  the  autnority  of 
tbe  hiw,  persisted  in  his  mischievous  course;  and 
that  the  duty  of  arresting  him  devolved  on  the 
grand  jury,  by  whom  alone  the  atrong  correctives 
appearing  to  be  necessary  could  be  applied.  The 
expressions  used  by  this  leaned  and  able  judge 
are  strong  and  remarkable.  I  will  take  the  lib- 
erty  of  presenting  tbem  to  the  court  in  his  own 
dress.  [Here  Mr.  Harper  read  the  charge  from 
Claypole's  Gazptte,  of  November  SSth  or  29th, 
1797.]  It  will  be  remarked  that  the  printer  in 
this  case  had  not  been  bound  over  to  appear  at 
the  court  and  answer  for  a  libel,  but  bad  been 
bound  in  a  recognisance  to  be  of  good  behavioin'; 
which  he  was  supposed  to  have  violated  by  pub- 
lishing further  libels.  On  this  recognisance  a  civil 
action  had  been  brought;  and  thegrand  jury,  who 
had  nothing  to  do  with  the  recognisance,  nor  any 
ioformaiion  before  them,  were  thus  called  upon 
to  apply  a  further  corrective,  by  presenting  tbe 
offender.  It  is  impossible  that  a  case  should  be 
more  exactly  in  point.  Indeed  it  goes  mnch  far- 
ther than  the  conduct  of  the  respondent  at  New- 

I  am  far  from  condemning  or  calling  in  ques- 
tion the  conduct  of  the  late  Chief  Justice  of  Penn- 
sylvania, in  this  Instance.  But  I  contend  that  the 
same  act  wkich  has  been  considered  proper  in 
him,  ought  not  lo  be  imputed  as  a  crime  to  my 
honorable  client. 

Thus  we  see  that  the  conduct  of  the  respoudeni, 
in  this  instance,  was  strictly  correct,  whether  it 
be  tested  by  principle  or  precedent.  If  this  could  • 
be  doubted,  it  it  were  even  admitted  that  he  acted 
incorrectly,  it  would  still  be  clen  that  he  acted 
from  proper  motives;  that  his  error  was  a  mere 
error  of  bis  judgment,  and  consequently  cannot 
be  the  ground  of  a  conviction  on  impeachment. 

Had  ne  been  conscious  of  improper  intentions, 
how  easy  was  it  for  him  to  accomplish  his  object, 
without  appearing  in  the  business?  When  Dr. 
McMeehin,  from  whom,  as  Mr.  Hall  tells  us,  he 
received  the  information,  mentioned  these  publi- 
cations to  him,  it  would  hare  been  easy  for  him 
to  request  that  gentleman  to  give  the  information 
to  thegmnd  jury.  Dr.  McMeehin  no  doubt  would 
have  complied  with  this  request ;  the  grand  jury 
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would  haveobtaioej  [he  iaformation;  the  printer, 
had  it  appeared  proper  to  them,  would  hare  been 
presenlea;  and  Ihe  respondent  would  have 
tained  hia  end  without  in  the  least  exposing  hi 
self  to  view.  Would  he  oot  have  acted  thus  had 
he  been  conscious  of  improper  designs?  With 
criminal  plans  of  oppression  in  his  mind,  would 
he  Qot  hare  soneht  concealment,  where  it  was 
so  easily  practised,  and  could  in  no  degree  have 
impeded  nis  projects?  Undoubtedly  be  would. 
Nothing  but  a  consciousness  of  upright  views 
could  have  induced'  him  in  sach  circumstances  to 
act  this  frank  and  open  part. 

In  judging  of  men's  motives,  it  is  material  also 
to  listen  to  their  private  conversations,  addressed 
at  the  lime  to  those  in  whom  they  have  confi- 
dence. In  such  conversations  the  hearts  of  the 
most  cautious  are  apt  to  expand,  and  the  most 
hidden  plans  are  sometimes  disclosed.  What  was 
the  respondent's  reply  to  Judge  Bedford,  when 
th^  gentleman  censured  him  for  acting  impru- 
deoily  in  recommending  in  that  part  of  the  coun- 
try an  inquiry  into  the  offences  Bgaioil  the  sedi- 
tion law?  "  My  dear  Bedford,"  to  use  the  beauti- 
tai  language  of  the  respondent  as  repealed  by  the 
witness,  "no  matter  where  we  are,  nor  among 
■whom  we  are,  we  must  do  our  duty."  This,  sir, 
is  the  language  of  the  heart;  not  of  a  corrupt 
heart,  filled  with  plans  of  oppression  and  violence, 
but  of  a  heart  manly,  upright,  and  honorable.  It 
bears  the  intrinsic  chaiacier,  the  genuine  stamp, 
of  sincerity  and  truth.  It  is  a  frank  and  unstuilied 
avowal  of  motives,  made  to  aconfidential  friend 


I  unsuspecting 
avail  than  volumes  of  testimony,  to  show  the  real 
impressions  under  which  he  acted. 

Remember,  too,  how  readily, and  inwhat  ffood 
humor  the  respondent  gave  up  this  point,  and  ac- 
quiesced in  the  opinion  of  the  grand  jury  and  the 
District  Allorney,  when  they  declared  they  had 
found  nothing  libellous  in  the  papers.  Having 
acted  from  a  sense  of  duty  in  calling  the  attention 
of  the  grand  jury  to  the  subject,  he  was  content 
with  having  discharged  his  duty,  and  pressed  the 
matter  no  further.  But  had  he  acted  from  a  vin- 
dictive spirit  of  oppression,  or  any  other  improper 
motive,  inducing  him  to  wish  for  the  prosecution' 
of  the  printer,  would  he  so  readily  have  desisted? 
The  file  of  papers  was  within  his  reach.  We, 
who  have  examined  it,  know  that  he  might  have 
found  in  it  libelloos  matter  enough.  And  would 
he  not  have  examined  it?  Would  he  not  have 
{>ointed  out  the  libellous  passages  to  the  grand 
jury?  Would  he  not  have  sent  them  out  again 
witn  stronger  injunctions  to  do  their  duty  7  I)o 
oppressors  so  readily  abandon  their  projects  when 
the  Bccoinplishraeni  is  so  much  in  their  power  t 
Mo,  sir.  This  conduct  in  the  respondent  is  utterly 
inconsistent  with  anv  other  motive  than  that  sense 
of  duty  under  which  it  is  manifest  that  he  acted 
throughout. 

We  come  qdw,  Mr.  President,  to  the  eighth 
charge,  under  which  I  find  myself  a^in  obliged 
to  perform  the  disagreeable  task  of^contrasung 
evidence,  and  controverting  the  testimony  of  a 
witness  foi  the  prosecution.    Thi«  witness,  Mr. 


Montgomery,  has  attributed  to  the  respondent  ex- 
pre.ssions  relative  to  the  character,  motives,  and 
views,  of  the  present  Administration,  which,  bad 
he  nttered  them  from  the  bench,  ought  to  draw 
on  him  (he.  censure  of  the  public  and  the  severe 
animadversion  of  this  tribunal.  These  expres- 
sions 1  am  authorized  by  him  eipressljr  to  deny 
and  disclaim.  He  contends  that,  according  to  the 
custom  of  ibis  country,  subsisting  for  almost  thirty 

Sears,  without  any  mark  of  public  disapprobation, 
e  had  a  right  to  warn  his  fellow-citizens,  in  a 
charge  from  the  bench,  against  the  political  dan- 
gers liy  which  he  believed  them  to  be  threatened ; 
to  assist  in  this  mabner  in  averting  impending 
ruin;  in  snatching  the  people  of  bis  native  State 
from  the  abyss  in  which  he  thought  them  about 
to  plunge'  He  contends  that,  for  this  purpose, 
and  according  to  this  custom,  he  had  a  riglit  to 
point  out  what  he  considered  as  the  pernicious 
tendency  of  certain  measures  of  the  Peaeral  Gor- 
ernment,  in  order  to  show  in  a  stronger  light  the 
danger  of  B<fopting  similar  measures  in  the  Slate. 
This  is  what  he  aid,  and  what  he  supposed  him- 
self authorized  to  do.  But  he  neither  claims,  nor 
has  exercised,  the  privilege  of  abusing  those  who 
have  been  appointed  to  administer  the  Govern- 
ment of  his  coonlry;  nor  of  passing  strictures  is 
his  official  capacity  on  their  character,  motives, 
or  general  conduct.  However  he  may  differ  from 
them  in  political  opinion  ;  however  he  may  dis- 
approve tneir  principles ;  whatever  apprehensions 
be  may  entertain  about  (he  tendency  of  their 
measures,  he  has  always  inculcated  obedience  to 
them,  in  the  exercise  of  their  Constitutional  pow- 
ers, and  has  carefully  avoided  any  remarks,  in  his 
judicial  character,  on  their  system,  views,  oi  con- 
duct. When  he  could  not  approve  their  measures  . 
'  was  silent^  except  in  this  single  instance,  where, 
order  to  dissuade  the  people  of  Maryland  from 
the  adoption  of  a  Constitutional  amendment  then 
under  conaideratioD,  which  he  conceived  to  be 
fraught  with  so  many  evils,  he  adverted  to  the 

?uences  likely,  in  his  judgment,  to  flow  from 
those  measures.  These  very  reprehensible 
eiptes!:ions,  "that  the  present  Administration  was 
'  weak,  incapable,  and  unequal  to  the  proper  dis- 
charge ot  their  duties;  and  that  the  object  of 
their  measures  was  not  to  promote  the  public 
good,  but  to  preserve  unfairly  acquired  power," 
ire  attributed  to  the  respondent  by  one  witness 
alone,  Mr.  Montgomerv,  of  Maryland.  How  far 
that  witness  is  enlitlea  to  credit,  in  this  particu- 
lar, it  is  my  duty  to  ioqnire. 

Let  us  advert,  Mr.  President,  to  the  state  of 
mind  ID  which  this  witness  was  at  the  time  when 
these  expressions  are  supposed  to  have  been  ui- 

He  informs  us  that  he  was  the  author  and  cbief 
supporter  of  those  measures  of  the  Maryland  Le- 
islature,  against  which  the  respondent  levelled 
_is  artillery ;  that  he  considered  himself  as  par- 
ticularly  pointed  at;  and  supposed  the  eyes  ofthe 
audience  to  be  turned  upon  him.  So  greatly  was 
he  irritated  by  this  imaginary  attack  on  himself 
that  as  he  left  the  room,  after  the  charge  was  fin- 
ished, he  declared  that  the  respondent  should  be 
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impeached  foi  ihal  charge.  Thii  we  tearo  rrom 
the  testimony  of  Mr.  McMecliJn,  who  beard  ihe 
decUralJOD.  After  he  went  home,  he  wrote  an 
inflammatory  piece  for  the  press,  puyjorting  to  be 
the  substance  of  the  cliarge.  This  piece  was 
avowedly  written  for  the  purpose  of  promoting 
SD  impeachment.  It  recommends  that  measure ; 
abouodk  with  the  most  opprobrious  and  abusive 
language  against  the  respondent;  and,  what  is 
etiirworse,  it  varies  very  materially  from  the  tes- 
timony which  the  author  of  it  has  delivered  at 
this  bar. 

Is  it  surprising  that  a  man  in  this  state  of  mind 
should  misconceive  the  trulhl  Is  it  to  be  won- 
dered at  that  he  should  convert  his  own  inferences, 
the  misconceptions  and  disiotiions  of  bis  own 
brain,  into  facts?  Have  any  members  of  ibis 
honorable  Court  heard  a  person  give  an  account 
in  acourt  of  justice,  of  a  quarrel  inwbtch  be  him- 
aelfhadbeenaparly?— of  a  brawler  riot  in  which 
he  had  been  himself  engaged^  in  which  he  had 

Eerbapa  been  beaten,  and  of  his  wrongs  of  which 
e  came  to  complaini  Have  ihey  observed  bow 
the  truth,  in  such  situations,  Is  dislorted  by  the 
blindness  of  passion,  the  partiality  of  self-love,  and 
thirst  of  revenge'!  I  presume  that  they  have; 
and  they  will  then  know  bow  to  appreciate  the 
testimony  of  a  witness,  in  the  stale  of  mind  in 
which  Mr.  Montgomery  viewed  these  transac- 
tions, and  in  which  be  has  given  evidence  at  this 
bar. 

I  hare  said  that  his  publication,  purporting  to 
be  Ihe  substance  of  this  charge,  varies  materially 
from  his  testimony  in  ibis  case.  For  the  Iroih  of 
this  slalement  I  refer  to  liie  publication  itself, 
which  is  in  evidence  before  the  court,  and  to  his 
testimony,  which  is  in  the  recollection  of  the  hon- 
orable members.  But  I  will  point  out  one  of  the 
most  remarkable  variances. 

In  the  publication  he  represents  the  respondent 
aa  "aying,  "that  in  a  country  where  were  equal 
'  rights  and  equal  laws,  ibai  is,  laws  equally  ad- 
'ministered,  and  that  operate  equally  upon  the 
'  rich  and  poor,  there  wns  freedom,  but  that  coun- 
'  try  wasnotonrsj  wenadoo  equal  rights  or  equal 
laws."  In  his  testimony,  as  taken  down  by  the 
abort-hand  writer,  he  represents  the  respondent 
as  saying,  "  ihal  where  there  were  equal  laws 
'  and  equal  rights,  there  was  freedom,  but  where 
'  the  adminislration  of  the  laws  was  partial  and 
'not  certain,  tbepeople  were  not  free;  and  that  we 
'  were  approaching  to  that  slate  of  things."  In 
his  publication  be  accuses  the  respondent  of  say- 
ing,  that  we  actually  were  in  this  condition  ;  in 
his  testimony,  that  we  were  approaching  to  that 
■late  of  things.  Is  it  possible  to  give  credit  to  a 
witness  who  thus  contradicts  himself'!  And  what 
Bssurance  have  we  that  he  whose  memory  is  so 
treacherous,  and  who  is  proved  by  his  publication 
to  have  been  so  angry,  has  nnt  stated  his  own  im- 
pressions and  inferences  as  facts? 

This  witness  has  indeed  made  an  attempt  to 
rapport  himself,  by  an  explanation  of  this  part  of 
hia  testimony.  In  his  explanation  he  tells  us,  that 
although  he  attributed  the  word  "administration" 
to  the  respoadeui,  the  term  used  miGht  perhaps 


have  been  "government."  In  this  way  heendex- 
vora  to  get  rid  of  the  coniradlciion  between  him- 
self and  the  numerous  other  witnesses.  Bot  thia 
cannot  avail  him.  The  expressions,  whether  ap- 
plied to  the  Administration  or  the  Government, 
must,  in  this  instance,  have  meant  the  same  thing. 
Tbfl  charges  of  weakness,  relaxation,  incapacity, 
and  a  view  to  the  continuance  of  their  unfairfy- 
acquired  power,  instead  of  the  public  good,  could 
have  bad  no  application  to  the  Government  in  its 
general  abstract  nature.  They  conid  have  &[>• 
plied  to  it  only  as  administered  by  the  persons  or 
the  party  now  in  power.  So  that  whether  the 
term  ''governmeni"or ''administration"  was  ascd, 
the  meaning  was  precisely  the  same.  The  ex- 
pressions were  equally  remarkable,  in  one  case  as 
in  the  other.  They  must  have  struck  the  by- 
standers as  much  in  one  case  as  in  the  other. 
They  were  in  fact  the  same,  with  the  variance  of 
a  single  word,  which  did  not  in  the  least  varv  the 
sense.  The  witnesses  have  all  sworn  that  utey 
heard  no  such  expressions,  and  the  contradiction 
is  as  strong  after  the  explanation,  as  it  was  before. 
Who  are  these  witnesses  thus  standing  opposed 
to  Mr.  Montgomery?  These  witnesses  that  were 
present,  and  attentive,  and  yet  did  not  hear  these 
remarkable  expressions  which  he  heard  so  dis- 
tinctly, and  which  he  tells  us  made  so  strong  an 
impression  on  his  mind?  If,  when  he  stood  on 
bis  own  merits,  and  on  the  comparison  between  hia 

Eublication  and  his  testimony,  he  was  so  weak, 
ow  must  he  appear  when  opposed  by  this  host 

First.  Mr.  Mason.  That 

that  he  did  not  aiiend  accurately  to  the  whole 
charge  ;  although  he  had  leisure  enough  to  remark, 
what  nobody  else  saw,  that  the  respondent,  in 
the  intervals  of  reading  his  charge,  sometimes 
seemed  to  introduce  extemporaneous  observations^ 
by  way  of  comment  on  what  be  read.  Still  he 
has  given  us  with  great  coufidence,  and  no  less 
accuracy,  the  principal  points  of  the  charge.  He 
recollects  oathins  of  these  expressions.  Can  it 
be  believed  that  they  would  not  have  struck  him, 
bad  they  been  used?  Mr.  Mason  is  one  of  the 
strongest  adherents,  one  of  the  wannest  and  most 
zealous  friends  of  those  who  now  administer  the 
Qoveroment.  Indeed  be  Is  one  of  the  chief  propfl 
of  the  present  Administration,  united  with  it  in 
interest,  principle,  and  affection.  He  is,  moreover, 
so  accurate  in  bis  observation,  and  ao  correct  in 
his  recollection,  about  what  relates  to  the  respond- 
ent, as  to  be  able,  after  a  lapse  of  five  years,  to  re- 
peat a  casual,  and  jocular  conversation  j  which  is 
U!!uatly  forgotten  as  soon  as  it  passes.  Gun  it  be 
believed  that  so  outrageous  an  attack  upon  hii 
friends,  by  ibis  judge,  and  in  such  a  place,  could 
have  escaped  his  notice,  or  been  efficed  from  his 
memory? 

Neit  Mr.  Smith,  editor  of  the  National  Intel- 
ligencer, than  whom  the  present  Adminisiraiioa 
certainly  has  not  a  more  zealous  friend.  He  is, 
indeed,  remarkable  for  the  devotedness  of  bis  al- 
lachment  to  this  Administration}  his  lively  and 
keen  sensibility  to  ail  its  wrongs,  real  and  imagi- 


Mason.  That  gentleman,  indeed,  was 
upied  by  thesalutationsof  his  friends. 
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Dsrf ;  and  his  Tigiknt  and  unwearied  zeal  in  il^ 
defence.  He  is,  moreover,  remarkable  for  hia 
(alpnt  for  staling  in  writing,  whatever  he  has 
heard  spoken  or  read;  a  talent  into  the  careful 
cultivation  and  constant  exercise  of  which  he  is 
led  hy  hie  profession.  He  listened  attentively  to 
this  charge.  After  hearing  it  he  sat  down  in  his 
chamber,  (be  same  evening,  and  committed  the 
substance  of  it  to  writing,  for  the  express  purpose 
of  publishing  it  in  his  paper.  This  publication 
he  has  proilucei]  and  attesLed,  and  it  contains  no 
such  expressions  about  the  present  Administration, 
or  the  present  Government,  as  were  heard  by  Mr. 
Montgomery.  Is  it  passible  to  beliere  tbat  had 
such  expressions  been  used,  they  would  not  have 
been  heard  hy  Mr.  Smiib ;  or  that,  if  he  had  heard 
.  them,  he  would  have  omiited  lliem  in  his  publi- 

Mr.  Stephen,  too,  who  is  known  to  be  strongly 
attached  lo  the  present  AdmintMralion,  was  pres- 
ent at  the  delivery  of  this  charge,  attended  toil, 
but  heard  no  soch  expressions  as  those  related  by 
Mr.  Montgomery.  A  multitude  of  other  witness- 
es who  stood  round  the  respondent  while  he  de- 
livered the  charge,  who  were  all  for  various  rea- 
sons very  alientive  to  it,  have  with  one  voice  de- 
clared   they   had    heard    no    such    expression;. 


sat  next  to  him  but  one,  and  who 
adherent  of  the  present  Adminialraiion ;  the  fore- 
man of  the  grand  jury,  who  stood  close  to  the  re- 
spondent, and  to  ifliom  the  charge  was  particu- 
larly  addressed;  and  one  of  the  judges  of  this  dis- 
trict, who  attended  that  court  as  a  witness,  and 
stood  very  near  to  the  respondent,  while  he  de- 
livered the  charge.     The  others  are  gentlemen  of 
the  bar,  men  of  high  character,  who  have  delivt 
ed  their  testimony  with  great  accuracy,  and  i 
signed  with  candor  and  precision  the  reasons 
iheir  belief.     And  all  these  persons  declare  mt 
positively,  that  they  heard  no  such  eipresnions 
haye  been  related  by  Mr.  Montgomery,  about  the 
conduct,  character,  aiW  views,  of  the  present  Ad- 
mi  n  is  trat  ion. 

Nay  more.  The  charge  was  read  from  a  writ- 
ten pnper.  and  that  paper  is  produced  in  court, 
and  proved  by  the  person  who  wrote  it,  from  a 
rough  copy  furnished  hy  the  respondent.  Mr. 
Mason,  it  is  true,  stales  that  some  extemporaneous 
comments  appeared  lo  him  to  be  made  by  tbe 
respondent,  while  reading  from  the  written  paper; 
and  the  inference  to  be  drawn  from  this,  I  pre- 
sume, is  that  these  expressions  might  have  formed 
one  of  those  extemporaneouB  comments,  and 
therefore  might  have  been  used,  though  they  do 
not  appear  in  the  paper.  But  Mr.  Mason,  it  will 
be  remembered,  ibotigh  very  correct  and  positive 
in  slating  the  substance,  does  not  pretend  to  ac- 
curacy in  the  particulars.  He  was  too  much  in- 
terrupted by  tW  salutations  of  his  friends,  who 
pressed  through  the  crowd  lo  speak  to  him.  And 
It  may  very  well  have  happened  that  when,  after 
these  interruptions,  he  turned  his  attention  again 
to  the  respondent,  he  sometimes  found  him  with 
his  eyes  raised  from  the  paper,  as  those  of  every 


man  will  be  who  reads  his  own  composition,  or 
any  writing  with  which  he  is  fsmtliar.  This 
might  have  led  him  to  conclude  that  tlie  respond- 
ent sometimes  spoke  extempore.  But  Mr.  Mont- 
gomery himself  has  slated  that  the  whole  charge 
was  read  froin  a  paper;  and  the  same  fact  has 
been  established  hy  the  lesliraony  of  nine  or  ten 
witnesses,  among  whom  are  the  district  judge 
aod  the  clerk  of  the  court.  Those  gentlemen  sat 
near  to  the  respondent  while  he  delivered  the 
charge.  One  or  them  sat  next  to  him,  and  the 
other  next  but  one.  They  were  both  attentive 
to  the  manner  in  which  the  charge  was  delivered, 
and  they  both  say  that  it  appeared  to  them  to  be 
entirely  read.  They  both  say  that  the  respond- 
ent, in  reading  it,  occadonally  raised  his  eyes 
Irani  the  paper  at  the  close  of  a  sentence,  and 
turned  them  on  the  audience;  but  not  longer  at 
any  one  time  than  is  usual  with  a  person  read- 
ing. In  this  the  other  witnesses  fully  concur. 
They  all  stood  round  the  respondent,  had  their 
eyes  upon  him  during  the  whole  time,  and  were 
particularly  alteniive  to  the  manner  as  well  as  to 
the  matter  of  the  charge. 

Mr.  Montgomery,  indeed,  after  he  had  beard 
the  testimony  of  Mr.  Mason,  explained  himself 
on  this  subject.  He  said  at  first  that  the  whole 
charge  appeared  to  him  to  be  read  from  a  written 
paper.  But  after  he  had  heard  Mr,  Mason  stale 
that  the  respondent,  in  delivering  the  charge, 
sometimes  appeared  to  leave  the  paper  and  intro- 
duce extemporaneous  matter,  he  was  called  again, 
and  he  then  informed  us  that  his  eyes  were  not 
constantly  directed  towards  the  respondent.bat 
were  occasionally  turned  on  the  bystanders,  wnose 
eyes  he  observed  lo  be  directed  lo  him  as  the 
known  author  of  the  measures  reprobated  in  the 
charge.  From  this  he  iiiferred,  very  properly,  that 
the  respondent  might  have  spoken  .extempore 
from  time  to  time  without  his  observing  the  /act. 
This  explanation  certainly  removes  the  contra- 
diction which  at  first  appeared  between  Mr.  Ma- 
son aod  Mr.  Montgomery;  and  weakens  materi- 
ally the  testimony  of  the  latter  gentleman  as  to 
the  fact  now  in  question.  But  it  has  no  »ucb 
effect  on  the  testimony  of  the  other  wiinesseL 
whose  attention  was  not  called  off  like  that  of 
Mr.  Montgomery ;  who  had  their  eyes  upon  this 
respondent  during  the  whole  time;  and  who 
firmly  believe  that  every  word  which  he  deliv- 
ered was  read  from  the  paper.  This  fact,  then,  I 
consider  as  completely  established.  The  paper 
has  been  proved,  and  is  in  evidence  before  the 
court.  A  true  copy  of  it  will  be  found  among  ' 
the  exhibits  filed  with  the  answer.  No.  8.  On  ex- 
amination, it  will  be  found  lo  contain  no  such 
expressions  as  are  attributed  lo  the  respondent  bjr 
Mr.  Montgomery. 

Tbe  testimony  of  Mr.  Montgomery  on  this 
point,  thus  liable  to  suspicion  in  itself,  on  account 
of  the  state  of  irritation  in  which  he  saw  the 
iraosaclion;  thus  contradicted  by  his  own  writ- 
ten statement,  by  the  testimony  of  so  many  wit- 
nesses, and  by  the  written  charge;  is  not  entitled 
to  belief,  but  must  be  laid  whully  out  of  the  case. 
I  do  not  charge  bim  with  wilfully  misstating  ihp 


Digitized  byGoOgIC 


669 


HISTORY  OF  CONGEBSS. 


556 


Trial  of  Judge  Chase. 


facL  but  (hat  he  haa  utterly  mistaken  it  caanot 
be  doubted. 

There  ia  another  point  on  which  some  contra- 
riely  appears  in  the  testimony.  Some  of  the 
witnesses  hare  supposed  that  the  respondent  con- 
cluded this  charge  with  a  direct  recommeadaiion 
to  the  jury  to  use  Iheir  endeavors  on  their  return 
home  towards  preveDling  the  final  passage  of  the 
act  of  Assembly  of  Maryland  for  abolishing  the 
Supreme  Courts,  by  procuring  in  their  several 
counties  the  election  of  such  persons  as  would 
vote  against  that  measure.  Others  are  under  the 
impression  that  no  such  recommendalioD  was  ex- 
pressly made,  but  was  merely  to  be  inferred  from 
the  general  tenor  of  the  charge.  That  such  a 
difierence  of  opinion  should  take  place  is  by  no 
means  surprising ;  but  the  difference  is  immate- 
rial.  The  object  of  the  charge  undoubtedly  was 
to  dissuade  the  people  of  Maryland  from  adopt- 
ing the  measure  in  oueslion  ;  and  to  impress  on 
thegrard  jury  and  the  audience  (he  necessity  of 
eieriiQgihemsclvesagainstil,attheeIection  which 
was  then  approaching,  and  was  todecide  its  fate. 

If  this  recommendation  was  not  expressly  giren, 
ii  was  plainly  implied.  Such  was  the  intention 
of  ihe  respondent;  and  hts  defence  rests  on  the 
correctness  of  this  intention  ;  on  his  right,  ac- 
cording to  the  long  established  custom  of  this 
country,  to  pursue  the  object  iu  this  way. 

Let  the  charge,  Mr.  President  be  carefully  ex- 
amined, and  it  wili  be  found  to  have  no  object  in 
Tiew  but  to  convince  the  people  of  Maryland,  by 
arguments  drawn  from  reasoo  and  experience,  of 
Ihe  danger  of  adopting  a  change  in  their  State 
constitution,  which  had  been  submitted  to  their 
consideration,  aud  the  object  of  which  was  to 
abolish  all  ibeir  supreme  courts  of  law  ;  to  intro- 
duce  a  system  entirely  new 'and  untried;  and 
above  all  to  destroy  the  independent  tenure  of 
judicial  tjffice,  secured  to  them  by  their  esistiilg 
constitution;  and  lo  leave  the  judges  dependent 
on  the  Executive  for  their  continuance  in  office, 
and  on  the  Legislature  for  their  support.  The 
respondent,  who  had  contributed  largely  to  the 
formation  and  establishment  of  the  Slate  consti- 
tntion,  was  greatly  alarmed  at  these  changes.  He 
considered  them  as  of  the  most  destructive  ten- 
dency to  the  liberty  and  happiness  of  the  Slate 
to  which  he  belonged,  and  he  resolved  to  take 
this  opportunity  of^waming  his  fellow- citizens 
against  them.  This  is  the  whole  scope  of  his 
address  to  the  grand  jury^  to  show  the  importance 
.  of  an  independent  judiciary,  the  dangerous  ten- 
dency of  changes  already  made,  and  the  mischiefs 
whicb  would  result  from  taking  this  addiiionai 
step  in  the  career  of  innovatiou.  He  did,  indeed. 
arfvett  lo  the  act  of  Congress  for  repealing  the 
circuit  court  law,  and  remarked  that  it  had  sha- 
ken to  its  foundation  the  independence  of  the 
Federal  judiciary;  but  the  manifest  and  sole  ob- 
jecl  of  this  was,  lo  show  that  the  spirit  of  inno- 
vation had  gone  forth,  and  ought  to  be  carefully 
watched;  that  the  puolic  respect  for  great  Con- 
Etiiutional  principles  had  begun  lo  be  weakened ; 
«nd  that  by  how  much  the  security  which  might 
have  been  derived  from  an  independent  Federal 


judiciary  had  been  diminished,  by  so  much  the 
more  vigilantly  it  behooved  us  to  guard  out  State 
institutions.  No  other  object  can  he  discoveied 
in  the  charge,  or  inferred  from  its  general  tenor, 
or  from  the  language  in  which  it  is  expressed  > 
neither  is  there  any  evidence  which  has  the  mos 
remote  tendency  to  show  that  he  had  any  other 
object  in  view.  And  was  not  this  an  object 
which  a  citizen  of  this  country  might  lawfully 
pursue  t  Is  it  nol  lawful  for  an  aged  patriot  of 
the  Revolution  to  warn  his  fellow-citizens  of  dan- 

Sers,  by  which  he  supposes  their  liberties  and 
appiness  to  be  threatened?  Or  will  it  be  coq' 
tended  that  a  citizen  is  deprived  of  these  rights 
because  he  is  a  judge?  That  his  office  takes 
from  him  the  liberty  of  speech  which  belongs  to 
every  citizen,  and  is  justly  considered  as  one  of  ' 
our  most  invaluable  privileges?  I  trust  not. 
And  if  there  could  be  any  doubt  on  this  point,  I 
would  remove  it  bv  referring  to  a  recent  instance 
of  two  judges  of  the  supreme  court  of  Maryland, 
who,  in  a  late  political  contest,  entered  the  lists 
as  champions  for  the  rival  candidates,  and  trav- 
elled over  a  wholecountv,  making  polilieal  speech- 
es in  op^Misition  to  each  other.  Yet  these  gen- 
tlemen justly  possess  the  confidence  and  respect 
of  the  public  ;  their  conduct  in  this  instance  has 
never  been  considered  as  a  violalioa  of  duty;. 
and  he  who  espoused  the  interest  of  the  success- 
ful candidate  has  been  fat  from  receiving  any 
marks  of  displeasure  from  the  Government  of 
this  country. 

If,  iherefore,  a  judge  retain  this  right,  notwith- 
standing his  official  character ;  if  it  still  be  law- 
ful for  him  lo  express  his  opinions  of  public 
measures,  to  oppose  by  argument  such  as  are  still 
pending,  and  to  eiert  himself  for  oblaining  the 
repeal,  oy  Constitutional  means,  of  such  as  have 
been  adopted,  I  ask  what  law  forbids  him  lo  ex- 
ercise these  rights  by  a  charge  from  the  bench  7  . 
In  what  pari  of  our  laws  or  Constitution  ia  ft 
written  that  a  judge  shall  nol  speak  on  politics  to 
a  grand  jury?— sliaU  not  advance,  in  a  charge 
from  thebench,  those  arguidbnts  against  a  public 
measure  which  it  must  be  admitted  he  might 
properly  employ  on  any  other  occasion?  Such 
conduct  may  perhaps  be  ill-judged,  indiscreet,  or 
ill-timed.  I  am  ready  to  aomii  that  it  is  so ;  for 
I  am  one  of  those  who  have  always  thought  that 
political  subjects  ought  nevei  to  be  mentioned  in. 
courts  of  justice.  But  is  it  contrary  to  law? 
Admitting  it  to  be  indecorous  and  improper, 
which  I  do  nol  admit,  is  every  breach  of  deco- 
rum and  propriety  a  crime?  The  rules  of  deco- 
rum and  propriety  forbid  us  to  sing  a  song  on  the 
floor  of  Congress,  or  Co  whistle  in  a  church. 
These  would  be  acts  of  very  great  indecorum, 
but  I  know  of  no  law  by  which  they  could  be 
punished  as  crimes.  Will  they  who  contend  that 
It  is  contrary  lo  law  for  a  judge  to  speak  of  poli- 
tics to  a  grand  jury,  be  pleased  to  point  out  the 
law  of  the  land  which  forbids  il  ?  They  cannot 
do  so.  There  is  no  such  law.  Neither  is  Ihere 
any  Constiiuiional  provision  or  principle,  or  any 
custom  of  this  country,  which  condemns  this 
practice. 
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And  will  this  honorable  bod^,  silting  not  in  a 
legislative  but  a  judicial  cap&ciiy.  be  called  on  to 
make  a  law,  and  to  make  it  for  a  particulai  case 
which  has  already  occurred?  What,  sir,  is  the 
great  distiaction  between  leeislaiive  aad  jadicial 
functions?  h  It  not  that  the  former  u  to  make 
the  law  fof  future  cages  ;  and  that  the  Utter  is  to 
declare  it  as  to  cases  which  have  already  oc- 
curred? Is  it  not  one  of  the  fundameQial  prin~ 
ciples  of  our  Constitution,  and  an  essential  ingre- 
dient of  free  government,  that  the  legislative  and 
judicial  powers  shall  be  kepi  distinct  and  sepa- 
rate? That  the  power  of  making  the  eeneral 
law  for  future  cases  shall  never  be  blendea  ia  the 
same  hands,  with  that  of  declaring  and  applying 
it  to  particular  and  present  cases?  Does  not  the 
union  of  these  two  powers  in  the  same  hands 
constitute  the  worst  of  despotisms  ?  What,  sir, 
is  the  peculiar  Bad  disiio^ishing  characteristic 
of  despotism  ?  It  consists  in  this,  sir,  that  a  man 
may  be  punished  for  an  act  which,  when  be  did 
ic,  was  not  forbidden  by  law.  While,  on  the 
other  hand,  it  is  the  essence  of  freedom,  that  no 
act  can  be  treated  as  a  crime,  unless  there  be  a 
precise  law  forbidding  it  at  the  time  when  it  was 

It  is  this  line  which  separates  liberty  froip  sla- 
very ;  and  if  the  respondent  be  condemned  to 
puotshment  for  an  act,  which  far  from  being  foi 
bidden  by  any  law  of  the  land,  is  sanctioned  by 
the  custom  of  this  country  for  more  than  twenty 
years  past,  then  have  we  the  form  of  free  govern' 
ment,l)ot  the  subataikce  of  despotism. 

Let  gentlemen,  before  they  establish  this  prin- 
ciple, recollect  that  it  is  a  two-edged  sword.  Let 
them  remember  that  power  must  often  change 
bands  in  popular  Qoveramenis;  and  that  after 
every  strnggle,  the  viclorions  party  come  into 
power,  witn  resentment!  to  gratify  by  the  de- 
struction of  their  vanquished  opponents,  with  a 
thirst  of  vengeance  to  be  staked  in  their  blood. 
Let  ihem  remember  that  principles  and  prece- 
dents, by  which  actions  innocent  when  they  were 

done,  may  be  converted  into  crimes,  are  t"" 

convenient  and  effeetual  instruments  of 
and  destrnction  with  which  a  victorious  party 
can  be  furnished.  Let  them  beware  how  ihey 
eive  ibeir  sanction  to  principles  which  may  soon 
be  turned  against  themselves;  hOw  they  forge 
bolts  which  may  soon  be  hurled  on  their  own 
heads.  In  a  popnlar  government,  where  power 
)  floctuating,  where  constitutional  principtf 


stronger,  it  above  all  things  bc4iooTes  the  party 
actaally  in  power  to  adhere  to  the  principles  of 
justice  and  law,  lest  by  departing  from  them 
they  furnish  at  once  the  provocation  and  the 
weapons  for  their  own  destruction. 

I  have  stated,  Mr.  President,  that  the  practice 
of  introducing  political  matter  into  charges  to 
grand  juries  has  been  sanctioned  by  the  cus — 
of  this  countrv  from  the  beginning  of  the  Ri 
lution  to  this  nay.  Need  I  adduce  any  other  proof 
of  thv  fact  than  its  general  notoriety  ?  Need  I 
refer  to  the  charge  delivered  in  Sonlh  Carolina, 


in  1776,  by  William  Henry  Drayton,  for  whieh 
lie  has  been  so  much  admired  and  applairfed? 
Need  I  refer  to  the  recommendation  of  the  Ex- 
icutive  Council  in  Pennsylvania,  at  a  perioA 
lomeihing  later,  in  which  tnat  body,  with  John 
Dickinson  at  its  head,  enjoins  it  on  the  judges  to 
it  themselves  of  their  charges  to  the  grand 
juries  on  their  circuits  for  disseminating  correct 
political  information  and  principles  among  the 
people  t  Shall  1  refer  to  the  case  of  Judee  Ad- 
dison, in  Pennsylvania,  who  has  deliverea  manf 
political  charges,  and  against  whom,  when  ha 
was  lately  impeached,  those  charges  made  no 
part  of  th^accusation?  Shall  I  refer  again  to 
the  charge  of  Judge  Iredell,  delivered  to  the  grand 
jury,  which  found  the  first  indictment  against 
John  Fries,  and  containing  a  variety  of  political 
mailerl  It  is  unnecessary  to  dilate  ou  these  in- 
ices.  They  have  been  given  in  evidence,  sad 
fresh  In  the  memory  of  this  honorable  Court. 
The  recollection  of  the  honorable  members  must 
furnish  them  with  many  others  equally  striking. 

And  yet  have  the  authors  of  none  of  these  poli- 
tical charges  been  censured.  No  mark  of  public 
or  private  disapprobation  has  been  fixed  on  theii 
conduct.  No  legislalive  act  has  forbidden  this 
practice.  From  the  time  of  Judge  Drayton  to  the 
time  of  Judge  Chase,  it  has  been  considered  aa 
innocent.  It  remained  for  the  year  1803,  after  ft 
lapse  of  twenty-seven  years,  to  discover  its  crimi- 
nality. But  this  honorable  body  will  not  so  de- 
termine. It  will  not  forget  the  distinction  between 
its  jndicial  and  its  legislative  character.  In  ita 
jodicial  character  it  will  declare,  that  an  act,  how- 
ever improper  in  itself  or  dangerous  in  its  tendency, 
shall  not,  it  forbidden  by  no  law,  be  punished  as  a 
crime;  that  the  prevalence  of  this  custom  for 
twenty  years,  the  countenance  which  it  received 
from  some  governaiental  authorities,  and  the  tc- 
quiescence  of  all,  are  sufficient  evidence  of  its  le- 
gality ;  and  that  the  criminal  intent  which  con- 
stitutes en  essential  ingredient  of  the  offence,  la 
this  as  well  as  in  every  other  case,  and  of  which 
no  direct  proof  is  now  adduced,  can  never  be  in- 
ferred from  the  act  itself,  when  done  in  compliance 
with  a  custom  so  long  established,  and  so  highly 
sanctioned.  But  if  the  members  of  this  tribund 
should  be  individually  of  opinion,  that  this  cus- 
tom is  dangerous  or  improper,  they  will,  after 
pronouncing  a  sentence  of  acquittal  m  this  case, 
resume  their  legislative  cbaracier,  and  pass  a  law 
to  restrain  the  practice  in  future.  Thus  will  the 
mischief  be  prevented  on  one  band,  and  the  prin- 
ciples of  liberty  and  justice  respected  on  the  other. 
This  charge,  therefore,  fails  like  the  rest;  and' 
what  remains  of  the  accusation  ?  It  has  dwindled 
into  nothing.  It  has  been  scattered  by  the  raya 
of  truth,  tike  the  mists  of  the  momipg,  before  the 
effulgence  of  the  rising  sun.  Touched  by  the 
spear  of  investigation,  it  has  lost  its  gigantic  and 
terrifying  form,  and  has  shrunk  into  a  toad.  E  verf ' 
part  of  oDt  honorable  client's  conduct  has  been 
surveyed ;  all  his  motives  have  been  severely  scru- 
tinized i  all  his  actions  have  brought  to  the  test 
of  law  and  the  Constitution ;  his  words  and  even 
his  jocular  conversations,  have  been  passed  in 


,,Googlc 


HISTORY  OF  CONGRESS. 


SCO 


Trial  of  Judge  Chase. 


strict  review;  and  the  ingenuity  and  iodustfy  of 
Ibe  honorable  Managers  have  proved  uaable  lo 
delect  one  illegal  eel,  one  proof,  or  one  fair  pre- 
-sumptioQ  of  improper  moiive. 

Perceiving,  by  anticipation,  this  desperate  situa- 
tion of  his  case,  the  honorable  gentleman  who 
opened  the  prosecution,  has  devised  another 
pedienl  to  escape  fiom  anticipated  defeat,  anil 
Mcure  (hat  conviction  on  nhicb  be  seems  to  hi 
Ml  bis  heart.  He  has  rold  us,  and  no  doubt  will 
hereafter  insist,  thai  in  order  to  form  a  true  jtidg' 
ment  OD  the  respondeol's  conduct,  the  whole  of  it 
must  be  embraced  in  one  view  ;  and  all  (he  par- 
ticulars ref^aded  as  parts  of  one  wlrole.  Thit 
toeans,  if  it  means  anytfaiog,  that  although  nc 
■ingie  act  alleged  in  the  articles  shouliT  be  con- 
aidered  as  an  impeacbable  offence,  and  asufficienl 
ground  of  conviction,  yet  all  the  acta  taken  to 
gether  may  constitute  such  an  offence.  That  is. 
m  other  words,  that  many  nothings  may  loakE 
aometbiag;  that  many  noughts  may  make  nu  unit: 
that  many  ionocentacis  may  roakeacrime.  What 
is  this  but  recurring,  in  another  form,  to  the  absurd 
sod  monstrous  doctrine,  that  judges  may  be 
moved  on  impeachment  for  reasons  of  expediency, 
without  the  proof  of  any  specific  offence?  No 
sir  1  This  last  subterfuge  will  not  avail  the  prose- 
cutors. This  honorable  Court,  adhering  to  ibe 
principles  of  the  Conslitucion,  the  positive  ruli 
of  law,  and  the  plain  dictates  of  justice  and  cod 
mon  sense,  will  require,  before  it  convicts,  the  clear 
proof  of  a  criminal  intent,  manifested  and  carried 
into  effect,  by  come  act  done  in  violation  of  the 
laws.  Under  the  shield  of  this  great  ptinciplt 
oar  honorable  client  stands  secure.  In  full  eon 
fldence  that  you,  Mr.  President,  and  the  members 
of  this  honorable  Court  will  be  guided  by  it,  1 
cheerfullysubmit  the  case  to  you  ;  and  when  you 
letire  to  deliberate  on  it,  remember  that  posterity 
vill  *it  in  judgment  on  your  conduct;  thsi  her 
decision  will  be  pronounced  on  the  testimony  of 
impartial  history ;  and  that  from  her  awful  sen- 
tence there  lies  no  appeal. 

ToEHDAy,  February  26. 

The  Court  opened  at  about  half  patt  ten  o'clock, 
A.  M.;  the  Managers,  the  House  of  Representa- 
tives, and  the  counsel  of  the  respondent  having 
taken  their  seals, 

Mr.  NiCBOLBOK,  as  one  of  the  managers,  ad- 
dressed the  Conn  in  reply  to  the  counsel  of  the 
accused.  He  said  the  House  of  Representatives 
having  impeached  Samuel  Chase,  one  ofiheas- 
■ociate  justices  of  the  Supreme  Court  of  the  Uni- 
ted  States,  of  high  crimes  and  misdemeanors;  the 
evidence  on  their  pan  having  been  adduced,  and 
that  on  behalf  of  the  accused,  and  (be  arguments 
of  bis  counsel  having  been  fully  and  patiently 
heard,  it  now  became  his  duty  to  reply  in  support 
of  the  impeachment.  To  me,  Mr.  President,  said 
he,  this  duly  is  an  unpleasant  one.  Upon  all  oc 
Casions  and  under  all  circumstances,  the  office  of 
a  public  accuser  is  the  most  painful  that  can  be 
imposed  on  us;  but  it  is  more  peculiarly  so  when 
the  object  of  accusadon  appears  before  us  covered 


with  age  and  infirmides.  Iihink  I  speak  the  sea- 
limenl  of  my  brother  Managers  of  the  House  of 
Represeniaiiyes,  when  I  say,  that  this  impeaeli- 
ment  never  would  have  been  insiiiuied,  thai  it 
never  would  have  arrived  at  its  present  crisis,  if 
we  bad  not  believed  that  the  best  interests  of  oar 
common  country  required,  thai  (he  conduct  com> 
plained  ofshouid  not  go  unpunished.  There  ii 
no  nation  on  earth,  sir,  in  wnich  the  freedom  of 
man  and  the  consequent  happiness  of  society  are 
not  inseparably  interwoven  with  ibe  full,  free  and 
impartial  adminisitation  of  justice. 


"  Una  ■■las  ■mbobm  eri(  commune  pencaluin." 

It  was  to  preserve  (his  unity  of  safely,  to  avert 
ihis  common  danger,  that  we  thought  ouiselves 
bound  by  the  most  solemn  obligation,  to  bring; 
these  charges  before  the  highest  tribunal  of  the 
nation.  We  may  in  vain  make  laws  to  secure 
our  properly,  to  protect  our  liberty,  and  to  guard 
ourlives,irihose  to  whom  we  appeal,  and  to  whose 
decrees  we  are  botind  to  submit,  shall  prove  uo- 
frfithfut  in  the  discharge  of  their  duty.  If  our  laws 
are  not  faithfully  admioislered  ;  ifthe  holy  sanc- 
tuary of  our  courts  is  lo  be  invaded  by  party  fed- 
iog^i  if  justice  shall  suffer  her  pure  garment  to  be 
stained  ny  the  foul  venom  of  political  bigotrj,  we 
may  indeed  boast  that  we  live  in  a  land  offree- 
dora,  but  ihe  boast  will  he  rain  and  illusory. 

In  this  point  of  view,  therefore.  Ibis  cause  may 
justly  be  called  an  importadt  one.  I  need  not 
however  urge  its  importance  to  (he  Court, for  Ihe 
feelings  of  every  honorable  member  will  speak  its 
importance  more  forcibly  than  anything  that  I 
can  ulter.  But  I  do  trust  that  (hose  frequent  ap- 
peals which  )[oa  have  heard,  those  frequent  ia- 
btances  in  which  you  have  been  reminded  that 
posterity  will  pass  oatween  the  accused,  bis  accus- 
ers and  bis  judges,  will  have  no  influence  on  your 
minds.  '  A  desire  to  secure  the  apprebalion  otpoa- 
lerity  is  an  honorable  feeling,  pervading  ever^ 
human  breast,  and  is  most  inseparable  from  ouc 
nature:  but  to  secure  the  approbation  of  posterity, 
we  must  take  care  to  pursue  Ihe  dictates  of  out 
own  consciences,  and,  by  doing  justice  here,  trust 
ID  posterity  to  do  us  justice  too. 

Our  country,  it  is  true,  are  novr  looking  on  with 
anxious  solicitude  for  the  event  of  this  cause ;  but 
the  senience  which  they  shall  pass  will  ool  depend 
upon  the  judgment  given  here.  To  (he  world 
and  lo  posterity  the  conviction  of  the  accused,  bjf 
this  Court,  will  not  esublish  his  guilt ;  and  I  thank 
God,  as  the  case  has  been  put  in  issue  between  u^ 
his  Bcquillal  will  not  prove  his  innocence-  The 
facts  in  the  cause,  sir,  those  facts  which  we  have 
proved  by  the  most  undeniable  evidence,  and  upon 
which  your  judgment  must  beeiveo;  ihosefacls 
will  be  presented  to  (he  eyes  oi  the  world  and  of 
posterity,  and  upon  those  only  will  they  decide. 
If  it  should  ever  be  the  fortune  of  my  humble 
name  to  descend  to  posterity,  by  ihe  vote  which  I 
gave  for  instituting  this  impeachment,  and  by  my 
conduct  in  discharging  the  great  duly  now  com- 

tted  to  me,  I  cheerfully  consent  to  be  tried.  To 
this  awful  tribunal  I  willingly  submiL  If  the 
j  udge  is  guilty,  posterity  will  neap  on  him  all  thu 
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odium  which  his  guilt  deserves;  if  he 

lei  thai  udiuin  be  [uroed  upoD  his  accusers. 

Because  Sidaey  and  Russeli  bled  upon  a  scaf- 
foldihave  llieir  names  been  less  the  objecis  of  ven- 
eralioD  wttb  posterity?  and  because  Scrofrgs  and 
JefTries  escaped  the  punishmenl  due  la  their 
crimes,  have  they^  iberefoce  brea  less  ihe  objects 
of  universal  execration  1  No,  sir ;  and  ihe  hon- 
orable counsel  f  Mr.  Hopkinsoo)  who  first  address- 
ed you  on  behalf  of  the  accused,  gave  us  himself 


e  gone  before  them.  That  honorable  gentle- 
man told  you  that  Warren  Hastings  was  im- 
peached for  the  murder  of  princes  and  the  plun- 
der of  empires,  and  yet  he  was  acquitted.  But,  is 
there  any  who  bears  me,  that  believes  he  was  in- 
nocent 1  If  we  read  the  history  of  that  trial ;  if 
we  look  to  Ihe  facts  charged,  and  listen  to  the  un- 
exampled eloquence  by  which  tbey  were  support- 
ed, our  oniy  wonder  will  be,  that  he  was  not  con- 
demned. Sir,  it  has  been  said  that  those  plundertd 
millions  were  (he  best  witnesses  to  prove  his 
innocence  J  and  I  grcalW  fear  that  the  day  will 
come  when  the  crying  blood  of  those  murdered 
princes  will  be   the   best  witnesses  to  prove  his 

Siilt.  The  most  splendid  action  in  Edmund 
urke's  life  was  his  accusation  of  Warreo  Hast- 
ings; the  foulest  s'taiaupon  IheuaiioQal  juslicsof 
Eneland  was  hia  ac  qui  Hal. 

We  have  been  charged,  sir,  by  one  of  the  hon- 
orable counsel  (Mr.  Harper)  with  having  endeav- 
ored to  enlist  on  our  aide  the  sympathies  of  the 
Court.  Permit  me  lo  ask,  what  sympathy  hare 
■we  endeavored  to  excite  1  What  feelings  have 
-wc  endeavored  to  engage  T  To  what  passion  have 
■we  addressed  ourselves?  None,  sir.  We  came 
here  to  demand  justice.  The  Constitution  has 
placed  in  yuur  hands  the  power  of  punishing 
guilt;  we  have  proved  the  guilt  of  the  perscQ  ac- 
cused, and  at  your  hands  we  demand.  h>3  punish- 
To  yourconseieoees  and  your  undersiand- 


exhibited  their  clieni  to  you,  covered,  as  they  say. 
with  the  frost  of  seventy  winters,  and  have  en- 
deavored to  bide  the  magnitude  of  his  crimes,  in 
the  length  of  his  years,  and  the  infirmity  of  his 
health.  In  attempting  to  excite  your  compassion, 
they  have  wished  lo  drown  the  voice  of  justice, 
and  have  ftildrested  you  not  as  judges  but  as  men. 
I  do  trust,  however,  that  if  any  sympathy  is  to  be 
excited,  it  will  be  neither  tot  the  accused,  noi  his 
accusers.^  Let  yourfeelings  be  turned  toward  the 
nation!  'Let  your  sympathy  be  awakfned  for 
those  who  are  to  come  after  you,  for  by  the  sen- 
tence which  you  pronounce  in  this  case,  it  must 
ultimately  be  determined  whether  justice  shall 
hereafter  be  impartially  administered,  or  whether 
the  rights  of  the  citizen  are  to  be  prostrated  at  the 
feet  of  overheating  and  tyrannical  judges.  We, 
who  are  engaged  in  this  prosecution,  feel  that  our 
fathers  handed  down  to  us  a  glorious  birthright, 
and  we  appear  at  ibis  bar  to  demand  that  it  be 
transmitted  to  our  children  unimpaired  and  unpol- 
luted.   Do  Ihe  nation  justice,  and  you  will  do 


justice  to  us,  to  yourselves,  and  to  posterity. — 
We  were  also  told  by  the  honorable  counsel  for 
the  accused,  that  when  we  foand  Ihe  accusatioD 
shrunk  from  the  testimony,  and  that  the  case 
could  no  longer  be  nupporied,  we  resorted  to  the 
forlorn  hope  of  contending  ihat  an  impeachmenl 
was  not  a  criminal  prosecution,  but  a  mere  inrjuest 
of  office.  For  myself  1  am  free  to  declare,  that  I 
heard  no  snch  position  taken.  If  declarations  of 
this  kind  have  been  made,  in  the  name  of  the 
Managers,  I  here  disclaim  them.  We  do  contend 
that  tnis  is  a  criminal  prosecution,  for  oSeneea 
committed  in  the  discbarge  of  high  official  duties, 
and  we  now  support  it,  not  merely  for  the  purpose 
of  removing  an  individual  from  office,  but  in  order 
that  the  punishment  inflicted  on  him  may  deter 
others  from  pursuing  (he  baneful  example  which 
hasbeen  set  them. 

Nor  do  we  mean  to  take  another  ground  which 
the  counsel  for  the  accused  have  thought  proper 
to  assign  us,  for  we  never  entertainetT  the  most 
distant  idea  that  any  citizen  might  be  impeached. 
ItWBswiihno  little  surprise  tliat  I  heard  such 
doctrines  ascribed  to  us,  and  I  was  astonished  to 
hear  the  Attorney  General  of  Maryland  combat- 
ting positions  which  we  had  not  laid  down,  and 
searching  for  argument  lo  prove  Ihat  which  we 
should  not  have  nesilated  lo  admit. 

But,  sit,  there  is  one  principle  upon  which  all 
the  counsel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  mainienauce  of  which  they  have  directed 
■11  their  powers,  that  we  cannot  assent  to;  we 
mean  to  contend  against  it,  because  we  believe  it 
to' be  totally  untenable,  and  because  it  is  of  the 
first  importance  in  the  decision  of  the  question 
now  under  discussion.  We  do  not  contend  that, 
to  sustain  an  impeachment,  it  is  not  necessary  to 
iihow  that  the  oSences  charged  are  of  such  a  na- 
ture as  lo  subject  the  party  to  an  indictn;ieDt,  for 
the  learned  counsel  have  said  that  the  person  now 
accused  is  not  guilty,  because  the  misdemeataon 
charged  against  him  are  not  of  a  nature  for  which 
he  mightbe  indicted  in  a  court  of  law. 

To  show  how  entirely  groundless  this  position 
is,  I  need  only  pursue  that  course  which  has  been 

Eointed  out  to  us  by  the  respondent  himself,  and 
is  counsel.  I  might  refer  to  English  authorities 
of  the  highest  respectability,  to  show  that  officers 
of  the  British  Government  have  been  impeached 
for  offences  not  indictable  under  any  law  what- 
ever. But  1  feel  no  disposition  lo  resorl  to  foreign 
precedents.  In  my  judgment,  the  Coostitulion  of 
the  United  Slates  ought  lo  be  expounded  upon  its 
own  principles,  and  ihat  foreign  aid  ought  aever 
to  be  called  in.  Our  Constiiuiion  was  fashioned 
after  none  other  in  ihe  known  world,  and  if  we 
understand  the  language  in  which  it  is  wriiien, 
we  require  no  assistance  in  giving  it  a  true  expo- 
sition. As  we  speak  ihe  English  language,  we 
may,  indeed  refer  TO  Eaelish  authorities  for  deS- 
oilions,  aa  we  should  refer  to  English  dictionaries 
for  the  meaning  of  English  words ;  but  upon  this, 
as  upon  all  occasions,  where  ihe  principles  of  our 
Oovernment  are  to  be  developed,  i  trust  that  the 
CoQslitutioD  of  tbe  Unit«d  States  will  stand  upoA 
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iu  own  found&tJDD,  unsupported  by  foreign  aid, 
and  that  the  construction  eivea  to  it  will  be,  not 
an  English  construction,  but  one  purely  and  en- 
itrely  Americao, 

Tne  Constitution  declares,  that  "the  judges 
both  of  the  supreme  and  inferior  couiln  shall  hold 
their  commissiona  during  good  behaviour."     The 

Iilain  and  correct  inference  to  be  drawn  from  this 
an^iige  ia,  that  fl 
long  as  he  demeans 
erer  he  shall  not  demean  himself  well^  he  shall  be 
temnred.  I  therefore  contend  thai  a  judge  would 
be  liable  to  impeachment  under  the  ConsiitDlion, 
even  without,  the  insertion  of  that  clause  which 
declaree,  that  "all  civil  officers  of  the  United 
'States  shall  be  removed  for  the  commission  of 
'  treason,  bribery,  and  other  hieh  crimes  and  mis- 
'  demeanors."  The  nature  of  the  tenure  by  which 
a  judre  holds  his  office  is  such  thaL  for  any  act  of 
misb^aTiour  in  office,  he  is  liable  to  removal. 
These  acta  of  misbehaviour  may  be  of  various 
binds,  some  of  which  may,  indeed,  be  punishahle 
under  our  laws  by  indictment ;  but  there  may  be 
others  which  ihelaw-makers  may  not  have  point- 
ed out,  involving  such  a  flazrant  breach  of  duty 
in  a  judge,  either  in  doin^  inat  which  he  ought 
not  to  have  done,  or  in  omitting  to  do  that  which 
he  ought  to  have  done,  that  no  man  of  common 
understanding  wonld  hesitate  to  sey  he  ought  to 
be  impeached  for  it. 

The  words  "good  behaviour"  are  borrowed 
from  the  Baglish  laws,  and  if  I  were  inclined  to 
rest  this  case  on  English  authorities,  I  could  easily 
show  that,  in  Englaod,  these  words  have  been 
construed  to  mean  much  more  than  we  contend 
for.  The  expression  duranie  te  bene  geeterit,  I 
believe,  first  occurs  in  a  statute  of  Henry  Vlll. 
providing  for  the  appointment  of  a  cu«(o«  rotuio- 
rum,  and  clerk  of  the  peace  for  the  several  coud- 
(ies  in  England.  The  statute  recites,  that  igno- 
lani  and  tmlearned  persona  bad,  by  unfair  ttieans, 
I^DCQred  themselves  to  be  appointed  to  these  offi- 
ces, to  the  great  injury  of  toe  community,  and 
provides  that  the  cuftoa  shall  hold  hia  office  until 
removed,  and  ibe  clerk  a(  the  peace  shall  hold  his 
office  durante  »e  bene  gemeru.  The  reason  for 
making  theteuuretobeduringgood  behaviour,  was, 
that  the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties  ; 
ud  it  was  certainly  the  intention  of  the  Legisla- 
tnre  that  soch  persons  should  be  removed  when- 
ever their  incapacity  was  discovered.  Under  thia 
statute,  therefore,  I  think  it  clear  that  the  officer 
boldiog  his  office  during  good  behaviour,  might 
be  removed  for  any  improper  exercise  of  his  pow- 
ers, whether  arising  from  ignorance,  corroption, 
passion,  or  any  other  cause.  To  this  extent,  how- 
ever, wc  do  not  wish  to  go.    We  do  not  charge 


charge  him  with  gross  impropriety  of  conduct  in 
the  discharge  of  bis  official  duties,  and  as  he  can- 
not pretend  ignorance,  we  iiuiat  that  hi*  malcon- 
duct  arose  from  a  worse  cause. 

If.  however,  a  judge  were  not  made  liable  to 
removal,  from  the  very  nature  of  the  tenure  by 


which  he  holds  his  office,  we  stilt  insist  that  every 
judge  conducting  himself  iniproperly  in  office, 
comes  under  thaiclauseof  the  Constitution  whicli 
declares,  that  "the  President,  Vice  President.aad 
'  civil  officers  of  the  United  States,  shall  be  re- 
'  moved  from  office  on  impeachment  for,  andcon- 
'  viction  of,  treaaoo.  bribery,  or  other  high  crimes 
'  and  misdemeanors." 

We  do  not  mean  to  contend  against  a  poaitioa 
which  one  of  the  teamed  eonnsel  took  so  much 
pains  to  provt,  that  the  word  "  high"  applies  a9 
well  to  misdemeanors  as  to  crimes;  nor  do  we 
deem  it  important  al  this  time  to  inquire  whether 
a  civil  officer  of  the  United  Slates  can  be  removed 
for  offences  not  eomrailied  in  the  discharge  of  his 
official  duties.  It  will  be  time  enough  to  make 
this  inquiry  when  the  case  presents  itself.  At 
present  we  avei  that  the  party  chained  has  been 
guilty  of  a  high  misdemeanor  in  office,  and  that 
he  ought  to  be  removed  for  it. 

Here,  however,  we  are  met  by  being  told,  that 
although  his  conduct  may  have  been  improper, 
yet  that  he  is  not  liable  to  impeachment,  unless 
the  offence  is  of  snch  a  nature  as  that  be  might  be 
indicted  for  it  in  a  court  of  law. 

If  this  be  true,  as  it  relates  to  a  judge,  the  Con- 
stitution, to  be  consistent  with  itself,  must  make 
it  universally  true ;  and  yet,  if  the  doctrine  be 
admitted,  the  Constitution  will  be  found  to  be  at 
variance  with  itself.  Treason  is  an  offence  which 
may  or  may  not  be  committed  in  the  discharge  of 
official  duly,  and  no  doubt  the  party  committing 
it  may  be  indicted.  Bribery  is  an  offence  for 
which  a  judge  may  be  indicted  in  the  courts  of 
the  United  States,  because  an  act  of  Congress 
makes  provision  for  it,  and  declares  the  punish- 
ment; but  there  ts  no  law  by  which  any  othei 
officer  of  the  United  States  can  be  indicted  for 
bribery.  If  therefore,  the  President  of  the  United 
States  should  accept  a  bribe,  he  certainlf  cannot 
be  indicted  for' it,  and  yet  no  man  can  doubt  that 
he  might  be  impeached.  If  one  of  the  Heads  of 
Departments  should  undertake  to  recommend  to 
office  for  pay,  he  certainly  might  be  impeached 
for  it,  and  yet,  I  would  ask^'under  what  law,  and 
in  what  court  could  he  be  mdictedl 


Constitution  expressly  provides  that  the  officer 
may  be  impeached.  This  is  true ;  but  let  us  pro- 
ceed further,  and  inquire  whether  there  are  not 
other  offences  for  which  an  officer  may  be  im- 
peached, and  for  which  he  cannol  be  indicted  7 

If  a  judge  should  order  a  cause  to  be  tried  willi 
eleven  jurors  only,  surely  he  might  be  impeached 
for  it,  and  yet  I  believe  tnere  is  no  court  in  which 
he  could  be  indicted.  Yon,  Mr.  President,  as  Vice 
President  of  the  United  States,  together  with  the 
Secretary  of  the  Treasury,  the  Chief  Justice  end 
ihe  Attorney  General,  as  Commissioners  of  ibe 
Sinking  Fund,  have  annually  at  your  disposal 
eight  millions  of  dollars,  for  the  purpose  of  pac- 
ing the  national  debt.  If,  instead  of  applying  it 
to  this  public  use,  yon  should  divert  it  to  anotoer 
channel,  or  convert  it  to  your  own  private  uses,  I 
ask  if  there  is  a  man  in  the  world  who  would 
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hesitate  to  say  thai  yon  ougbt  to  be  impeached 
fortttis  misconduct  1  And  yet  there  is  no  court 
jQ  this  couQtry  ia  which  you  could -be  iodlcted 
for  it.  Nay,  sir,  it  wonld  amount  to  uothing  more 
than  a  breach  of  trust,  and  would  not  be  indicta- 
ble under  the  favorite  common  law. 

But,  sir,  Ibis  ground,  which  was  so  stienuously 
fought  for,  will  probably  be  abandoned,  and  in- 
stead of  our  adversaries  maintaining  that  (he 
offence  must  be  of  an  indictable  nature,  they  will, 
like  one  of  the  honorable  cotinsel,  (Mr.  Harper,) 
go  a  step  hack,  and  say  that  it  must  be  a  breach 
of  some  known  positive  law.  Thus  tbsy  will 
endeavor  to  sbeltei  their  client  by  saying  that 
there  is  do  act  of  Congress  declaring  it  illegal  for 
a  judge  to  deliver  his  opinion  on  toe  law  oefore 
counsel  have  been  beard,  or  to  make  political 
harangues  from  the  beach. 

There  are  offences  for  whicli  an  officer  may  be 
imp^ched,  and  against  which  there  are  no  known 
jmsitive  laws.  It  is  possible  that  the  day  mav  ar- 
rive when  a  President  of  the  United  Slates,  Lav- 
ing some  great  political  object  in  view,  may  en- 
deavor to  inBuence  the  Legislature  by  hMdiof 
out  threats  or  inducements  to  ihem.  A  treaty 
may  be  made  which  the  President,  with  some  per- 
sonal view,  may  be  extremely  anxious  to  have 
ratiSed.  The  hope  of  office  may  be  held  out  to  a 
Senator ;  and  I  think  it  cannot  be  doubted,  that 
for  this  the  Pf  csident  would  be  liable  to  impeach- 
ment, although  there  is  no  positive  law  forbidding 
it.  Again,  sir:  a  member  of  the  Senate  or  of  the 
House  of  Representatives  nay  have  a  very  dear 
friend  in  office,  and  the  President  may  tell  him 
unless  you  rote  for  my  meaiures  your  friend  shall 
be  dismissed.  Where  is  the  positive  law  forbid- 
ding this,  yet  where  is  the  man  who  wonld  be 
shameless  enough  to  rise  in  the  face  of  the  coun- 
try and  defend  such  conduct,  or  be  bold  enough 
to  contend  that  the  President  could  not  be  im- 
peached for  it? 

It  wasssid  by  one  of  the  counsel  that  theofience 
must  he «  breach  either  of  the  common  law,  a 
State  law,  or  a  lawof-Che  United  States,  and  that 
no  lawyer  would  speak  of  a  misdemeanor,  but  as 
an  act  violating  some  one  of  these  laws.  This 
doctrine  is  snrely  not  warranted,  for  the  Oov- 
emnaent  of  the  United  States  have  no  concern 
with  any  but  their  own  laws.  In  a  State  court,  I 
would  speak  of  a  misdemeanor  as  an  offence 
against  a  State  law;  in  the  courts  of  the  United 
States,  I  would  speak  of  it  as  an  offence  against 
an  act  of  Congress ;  but,  sir,  as  a  member  of  the 
House  of  Representatives,  and  acting  as  a  Mana- 
ger of  an  impeachment  before  the  highest  Court 
in  the  nation,  appointed  to  try  tho  highest  officers 
of  the  Qoveinment,  when  I  apeak  of  a  misde- 
meanor. 1  mean  an  act  of  official  misconduct,  a 
violation  of  official  dut^,  whethei  it  be  a  pro- 
ceediug  against  a  positive  law,  or  a  proceeding 
an 'warranted  by  law. 

If  the  objection  tbal  the  offence  must  be  of  an 
indictable  nature,  or  against  some  positive  law,- 
meaos  anything,  it  must  be  that  the  misconduct 
for  which  a  judge  or  any  other  officer  may  be 
impeached,  is  eiUier  made  puiuahable  by,  or  is 


Lolation  of  an  act  of  Congress,  for  we  are  not  to 
be  regulated  either  by  the  common  law  or  a  State 
law.    What  then  would  be  the  result?    I  have 

ioted  out  several  instances  of  gross  miscondnet 

violation  of  no  act  of  Congress,  and  yet  under 
this  doctrine  he  is  to  be  permitted  to  pursue  his 
wicked  courses  until  every  possible  offence  is  de- 
Sned  by  statute.  This,  too,  would  teach  us  that 
we  have  done  wrong  heretofore  ;  for,  at  the  last 
session  a  judge  was  impeached  and  removed  from 
office  for  drunkenness  and  profane  swearing  oa 
the  bench  although  there  l,s  no  law  of  the  United 
States  forbidding  them.  Indeed,  I  do  not  know 
that  there  is  any  law  punishing  either  in  New 
Hampshire,  where  the  offence  was  committed. 
It  was  said  by  one  of  the  counsel  that  these  were 
indictable  offences.  I,  however,  do  not  know 
where;  certainly  not  in  England.  Drunkenness 
is  punishable  there  by  the  ecclesiastical  authority, 
but  the  temporal  magistrate  never  had  any  power 
over  it  until  it  was  given  by  a  statute  of  James  I- 
and  even  then  the  power  was  not  to  be  exercised 
by  the  courts,  but  only  bya  justice  of  the  peace,  as 
is  now  the  case  in  Maryland,  where  a  small  fine 
may  be  imposed. 

Bui  the  Attorney  General  of  Maryland  (Mr. 
Martin)  admits  that  offences  may  be  of  so  hein- 
ous a  nature  that  their  ptiolsbment  carries  infamy 
with  them,  and  that,  though  not  committed  in  tha 
discharge  of  official  dutj,  yet  if  against  a  State 
law,  the  party  may  be  impeached  and  removed 
from  office.  This,  though  not  very  material  to 
the  present  question-,  may  serfe  us  in  showing 
how  inapplicable  the  doctrine  is.  tbat  the  offence 
must  be  against  a  State  law  or  the  common  law. 
I  will  suppose  that  in  New  Hampshire  there  is  no 
law  punishing  prolane  swearing.  In  Maryland 
a  magistrate  is  authorized  to  impose  a-  fine  of 
thirty-three  cents,  and  if  this  is  not  paid  instantly 
the  offender  maybe  put  in  the  pillory  and  receive 
thirty-nine  lashes.  The  punishment  is  infamoas, 
and  if  inflicted  on  a  judge,  according  to  the  idea 
of  this  gentleman,  he  is  to  be  impeached  and  re- 
moved from  office.  If  the  same  offence  is  com- 
mitted in  New  Hampahire,  the  judge  is  not  to  be 
removed,  not  because  he  has  neen  guilty  of  a 
lighter  offence,  hut  because  there  is  no  State  law 
punishing  it.  If  then  the  State  taw  is  to  be  made 
the  criterion,  a  jndM  in  Marvland  is  to  be  re- 
mored  from  office  far  that  wnich  he  might  do 
with  impunity  in  another  State. 

To  carry  this  idea  a  little  further :— There  was 
once  in  the  State  of  Connecticut,  and  mav  be  yet 
for  alight  I  know,  a  celebrated  code  called  the 
Blue  £av«.  Under  the  provisions  of  this  code,  I 
believe  it  is  a  fact,  that  a  captain  of  a  ship  was 
tied  up  and  publicly  whipped,  because,  on  return- 
ing from  a  long  voyage,  lie  met  his  wife  on  a 
Sunday  at  the  iront  door  and  kissed  her.  This 
was  deemed  a  high  offence,  and  was  ignominious* 
ly  punished.  Now,  if  we  are  to  be  governed  by 
the  State  laws,  I  trust  the  Blue  Laws  of  Connec- 
ticut will  be  rejected,  and  that  onr  grave  judges 
may  be  allowed  to  kiss  when  and  where  they 
-'  - their  wisdom  shall  seem  meet,  with- 
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peachmeni.  This,  sir,  may  be  somewhai  ludi- 
croiia,  but  I  hope  it.in  doc  rherefore  the  less  illuit- 
trative  of  the  absurdity  of  the  iluccrioe  conleodej 
for.  It  has  been  said  that  the  offences  for  which 
a  judge  or  other  officer  is  to  be  impeiched,  ought 
to  be  defioed  by  ant  of  Coo^ress.  This  U  impos- 
■ible.  Such  is  the  muiiiplicily  of  passion*  thai 
BWay  the  human  heart;  such  is  the  variety  of 
human  aciioo,  that  a  code  of  taws  never  did  and 
uerer  can  exist,  in  which  all  humao  oBences  are 
defioed.  The  Coastiiuiion  is  sufficiently  definite 
"when  it  declares  thai  a  judge  shall  bold  his  office 
during  good  behaviour,  and  that  all  civil  officers 
shall  be  removed  for  high  critnet  and  miademtan- 
on-  The  law  of  good  behaviour  is  the  law  of 
truth  and  justice.  It  is  confined  la  □□  soil  and  to 
no  climate.  It  ii  written  oo  the  heart  of  man  in 
indelible  characters,  by  the  handorhisCreator,and 
is  IfDOWD  and  felt  by  every  human  being.  He 
who  violatea  it  violates  the  first  principles  of  law. 
He  abandons  the  path  of  rectitude,  and  by  not 
listening  to  the  warning  voice  of  his  co 
he  forrakes  roan's  best  Bbd  surest  guidi 
earth.    The  beat  and  ablest  judge  will  often 
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duty,  in  discharging  acts  ol  commoa  justice  to  his 
fellow-men,  he  can  never  err  so  long  as  be  fallows 
coascience  as  his  guide,  and  suffers  justice  to  be 
tba  only  object  which  he  has  in  view. 

How  far  Judge  Chase  has  governed  hicnselfby 
this  great,  unerring  rule  of  human  actioii,  it  is 
your  province  to  determine.  How  far  he  has 
excused  himself  by  his  answer  and  the  arguments 
of  his  counsel,  I  shall  now  beg  leave  to  examine, 
premising  at  the  same  time  that  it  is  my  intention 
to  confine  myself  id  the  first  article. 

It  has  been  alleged  by  (he  counsel  for  the  ac- 
cused^ that  my  honorable  colleagues  have  argued 
this  case  upon  the  articles  and  not  upon  the  evi' 
deuce  ;  anJ  this  allegation  contains  an  admission, 
that  if  the  articles  are  proved,  the  guill  of  the 
party  is  established.  It  shall  be  my  endeavor  to 
show  that  there  is  no  material  variance  between 
the  charges  as  laid  in  the  articleii,  and  the 
denee  brought  to  support  them ;  but  that  they  are 
amply  and  fully  proved  by  the  very  best  testi- 
mony which  could  be  adduced. 

One  of  the  learned  counsel  in  commenting  upon 
the  first  article,  declared  that  he  discorereiT  but  a 
aingle  truth  in  it,  which  was,  that  the  judge  had 
formed  and  reduced  to  writing  an  opinion  upon 
the  law;  and  that  gentleman,  as  well  as  the  At- 
torney Oeqeral  of  Maryland,  labored  wicb  great 
zeal  and  with  raucb  display  of  calent,  to  convince 
the  Senate  that  there  could  be  nothing  wrong  in 
this.  Unfortunately  for  these  learned  gentlemen, 
even  that  truth  ifl  not  to  be  found  iu  it,  for  by  re- 
curring to  the  article  it  wilt  he  found  that  the 
judge  IS  not  charged  for  having  formed  an  opin- 
ion, or  for  having  reduced  that  opinion  to  writing. 
bat  for  ''having  delivered  an  opinion  in  writing 
'  on  the  question  of  law,  on  the  construction  of 
'  which  the  defence  of  the  accused  materially  de- 
'  pended,  tending  to  prejudice  the  minds  of  the 
'  lury  against  the  prisoner  before  counsel  had  been 
'  heard  in  his  defence." 


might  1.      .... 

ing  what  I  am  sure  every  member  of  the  Court 
was  full^  convinced  of  before,  that  there  was  no 
impropriety  in  a  judge's  forming  an  opinion  on 
any  subject  whatever,  whether  legator  philosophi- 
cal. It  is  not.  however,  unusual  for  skilful  advo- 
cates to  attempt  (o  draw  the  attention  frocn  the 
material  points  in  dispute,  for  the  purpose  ot'  fix- 
ing it  on  others  of  little  or  no  importance.  Such 
has  been  the  course  pursued  by  our  adversaries. 
But,  Mr.  Fteiident,  the  real  charge  is,  that  Sam- 
uel Chase  did,  upon  the  trial  of^John  Fries  for 
treason, endeavor  to  prejudice  themindsof  (he  jury 
against  him,  by  delivering  an  opinion  to  (hem 
upon  the  law  before  his  couiMel  were  heard ;  Jind 
this  Coo  in  a  case  of  life  and  death,  where  the 
jury  had  an  ample,  unconlrolable  right,  to  decide 
as  well  the  law  as  the  facL  It  is  (he  right  and 
duly  of  judges  to  inform  iheir  minds  opon  all 
questions  of  law  whatsoever,  but  it  is  an  unwar* 
rantsble  proceeding,  it  i.i  an  unaaihorized  as- 
sumption of  power  in  them,  to  deliver  that  optD- 
ion  to  the  jury  in  a  crimiaal  cause  before  the  jury 
is  sworn,  and  before  the  couniet  of  the  prisoner 
have  been  heard  in  his  defence. 

I  did  not  expect  to  hear  the  facrt  denied  by  the 
counsel,  but  I  did  expect  to  bear  it  would  be  ad- 
mitted, and  attempled  to  be  justified.  This,  how- 
ever, ha*  not  been  done;  and  ihey  have  pretended 
to  deny  the  fact  by  insisting  on  an  impossibility, 
I  bad  almost  said  an  absurdity.  They  have  de- 
clared that  Judge  Chase  did  not  make  toe  opinion 
known,  but  that  it  became  public  by  what  they 
call  the  warm  and  improper  conduct  of  Mr. 
Lewis.  Sir,  it  is  impossible.  What  are  the  facts, 
as  proved  even  by  their  own  witnesses?  That 
Judge  Chase  banded  the  written  opinion  down  to 
the  bar.  That  it  was  put  ioto  the  hands  of  Mr. 
Lewis,  who,  without  reading  it,  immediately  and 
disdainfully  threw  it  from  him,  declaring  that 
"his  hand  should  never  be  tainted  by  receiving  a 
prejudged  opinion  in  anv  case."  How  then,  I 
ask,  was  it  made  known  oy  Mr.  Lewisi  He  re- 
fused to  read  it,  and  threw  it  from  him  witb  the 
correct  feeling  and  indignation  naturalljr  arising 
from  a  high  sense  of  the  injury  done  to  his  client. 
No,  sir,  it  wa<  made  public  by  Judge  Chase,  as  I 
will  presenily  prove  beyond  the  possibility  of 
doubt,  in  the  hearing  of  the  whole  panel  of  ju- 
rors. But  permit  me  here  to  meet  one  of  the 
honorable  counsel  (Mr.  Harper)  upon  that  ground, 
to  which  he  defied  my  friend  who  first  opened 
this  cause,  (Mr.  Randolph.)  The  learned  coun- 
sel avails  himself,  he  says,  of  the  difference  be- 
tween a  general  opinion  and  a  direct  application 
of  the  law  to  a  particular  case,  and  insists  that 
Judge  Ohdse's  was  nothing  mote  than  an  opinion 
upon  the  law  generally.  Here  I  meet  him,  and  if  I 
do  not  prove  that  the  judge  delivered  the  opinion  ; 
chac  he  apidied  ic  in  the  most  direct  (erms  to 
Fries's  case;  that  he  knew  there  was  no  contro- 
versy about  the  facts,  and  of  course  that  the  de- 
fence  must  rest  upon  the  code (tuc lion  which  the 
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jury  would  give  to  the  Cons  illation  a  I  definliion 
of  trcEMon ;  tnat  he  publicl^r  proDOUUced  the  opii 
ion  so  as  to  make  an  impmsioo  doI  oalyupoD 
the  jury,  but  npco  ibe  bystanders:  If  I  i)o  nc' 
prove  all  this,  thea  I  will  agree  to  surrender  ihi 
article,  aod  indeed  the  whole  impeach  men  I. 

Id  order  to  prove  this,  I  might  rest  Esiis&ed  with 
referring  the  SeDBie  to  the  clear  aod  pointed  tes- 
timony of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Tilgh- 
mao.  But  as  Mr.  Rawie  and  Mr.  Meredith  do 
not  recollect  lo  much  as  these  other  gendemen, 
BDd  it  has  therefore  been  argued  that  the  former 
most  be  mistaken,  because  it  is  said  that  their 
warmth  at  the  moment  gave  a  coloring  not  war- 
ranted by  the  facts,  I  shall  not  ie\y»olely  on  the 
information  derived  from  them.  But  1  mean  to 
show,  that  Mr.  Lewis  and  Mr.  Dallas  are  support- 
ed in  iheir  statement  by  the  judge  himself,  while 
Mr.  Rawle  and  Mr.  Meredith  are  pointedly  con- 
tradicted by  hliD.  la  truth,  sir,  it  would  seem  as 
if  ibe  counsel  for  the  accused  had  entirely  forgot- 
ten that  he  had  ever  filed  an  answer,  or  they  had 
never  read  it.  We  allege  that  ihe  Judge  deliv- 
ered the  opinion,  and  thai  he  applied  it  directly  to 
Pries's  case  in  the  hearing  of  the  jury ;  ihey  deny 
this.  We  have  proved  it  by  Mr.  Lewis  and  Mr. 
Dallas,  they  rely  on  Mr.  Rawle  and  Mr.  Meredith 
who  do  ooi  recollect  it.  Let  us  hear  the  judge 
himself.  In  the  14ih  page  of  the  answer  the 
judge  says: 

'■  It  wasfor  these  reasons  that  on  the  32d  of  April, 
1800,  (acknowledged  by  all  to  be  the  first  day  of 
this  memorable  transaction.)  when  the  said  John 
Fries  was  brought  into  court,  and  placed  in  the 
prisoner's  box  for  trial,  but  before  the  jury  was 
empanelled  to  try  him,  this  respondent  informed 
the  above  mentioned  William  Lewis,  one  of  his 
counsel,  the  aforesaid  Alexander  James  Dallas  not 
being  (ben  in  court,  that  the  court  had  deliberately 
considered  the  indtctmeut  against  John  Fries  for 
treason,  and  the  three  overt  acts  of  treason  slated 
therein :  that  the  crime  of  treason  was  defined  by 
the  Constituiion  of  the  United  States:  tbatasthe 
Federal  Legislature  had  the  power  to  make,  alter 
or  repeal  laws,  so  the  Judiciary  only  had  the  power 
to  declare,  expound  and  interpret  the  Constitution 
and  laws  of  the  United  Stales." 

Here  then  we  find  the  attention  of  the  counsel 
aitd  of  everybody  eUe,  called  iu  open  court  lo  the 
case  of  John  Fries  and  all  the  witnesses  agree, 
■  that  the  jury  though  not  then  sworn,  were  in  the 
box  for  ibat  pnrpose,  as  might  naturally  be  sup- 
posed when  tne  prisoner  was  brought  in  for  trial. 
We  find  loo  that  the  court' had  deliberately  con- 
sidered (he  indictment  and  (he  three  overt  acts  of 
treason  charged  in  it.  Now  let  as  see  what  the 
result  of  that  consideration  was:  in  the  15th  page 
of  the  answer  Ihe  judge  proceeds  with  the  stale- 
nieDl  then  made  by  him  from  ibe  bench,  in  which 
he  declared,  "  that  the  question,  what  acts  amoun  t- 
'ed  to  treason,  was  a  queaiion  of  law,  and  had  been 
'decided  by  Judges  Paterson  and  Peters  in  the 
'  cases  of  Vigoland  Mitchell,  and  by  Judges  Iredell 
'  and  Peters  in  the  case  of  John  Fries,  the  then 
'  prisoner  at  the  bar,  in  April  1799.  That  Judge 
'r<Mrs  remained  of  the  same  opiiiioa  which  he 


'  had  twice  before  delivered,  and  he,  this  respon- 
'  dent,  on  long  and  great  consideration,  concurred 
'  in  the  opinion  of  Judges  Paterson,  Iredell,  and 
'  Peters."* 

What  opinion  was  it  that  Judge  Iredell  and 
Peters  had  beforeciven,aiidin  which  Judge  Chase 
then  publicly  declared  ihat  be  concurred?  Why, 
that  the  overt  ads  charged  in  the  indictment 
against  Fries  did  amount  to  treason,  for  upon  those 
very  overt  acts,  the  judge  himself  admits,  Fries 
bad  before  been  tried  in  April,  1799,  when  these 
same  acts  were  decided  by  Judges  Iredell  and  Pe- 
ters to  amount  lo  treason,  and  in  this  opinion  Judge 
Chase  then  declared  that  he  himself  concurr^. 
Here  then  was  a  full  expression  of 'the  opinion. 
Here  it  was  publicly  pronounced  in  the  hearing  of 
the  jury,  in  the  face  of  the  prisoner,  before  his 
counsel  were  heard  in  his  defeoce,  and  so  eager 
was  the  judge  to  make  it  known  that  he  could  not 
even  wait  until  the  jury  was  sworn.  Here  too 
was  a  direct  application  of  (he  law  to  the  case  of 
John  Fries,  then  about  to  be  tried  for  treason,  by 
which  applicaiion  of  the  law,  the  fate  of  ihe  pris- 
oner was  filed,  and  all  hope  of  life  entirely  cut  off. 
But  gentlemen  say  that  no  opinion  was  givea 
as  to  facts.  True,  sir,  for  he  perfectly  knew  that 
there  was  uo  coolrover&y  about  the  facts;  these 
were  all  admilted.  And  because  he  knew  ibis, 
his  offence  was  the  greater;  fur  when  he  was  con- 
vinced the  facts  were  undisputed,  he  placed  the 
whole  case  beyond  the  reach  of  hope,  by  pronounc- 
ing Ihe  law,  before  the  jury  was  sworn.  That  he 
did  know  there  was  no  dispute  about  the  facts  is 
proved  in  the  12lb  page  of  bis  answer,  in  which 
he  says,  "  it  was  not  suggested  or  understood  that 
any  new  efidence  was  to  be  offered,"  and  one  of 
his  counsel,  ihe  Adorney  Oenetal  of  Maryland, 
has  said,  that  ihe  judge  had  the  use  of  Mr.  Rawle's 
and  Mr.  Peters's  notes  of  the  former  trial.  From 
these  notes,  and  front  hiii  conversation  with  these 
gentlemen,  he  became  perfectly  acquainted  with. 
the  facts  in  ibe  case.  Knowing  them  lo  be  undis- 
puted, he  resolved  to  seal  the  doom  of  the  wretched 
iner,  by  publicly  pronouncing  his  opinion  be- 
the  trial  commenced,  in  the  presence  of  the 
jury,  thereby  attempting  to  prejudice  their  minds 
against  anything  which  might  afterwards  be  urged 

Thelearned  counsel  for  the  judge  having  denied 
that  the  opinion  was  publicly  delivered,  they  en- 
deavor to  give  a  coloring  to  the  transaction,  by 
alleging  that  it  was  delivered  to  Mr.  Lewis  only, 
as  counsel  for  the  prisoner;  and  this  they,as  well 
as  their  client,  pretend  was  iniended  for  the  ben- 
efit  of  Fries,  in  order  that  himself  and  his  friends 
mightseethenecessilyof  procuring  new  testimony 
This  is  the  excuse  offered  by  the  judge  in  the  12th 
page  of  his  answer,  and  it  has  been  reiterated  over 
and  over  again,  by  his  counsel  at  (he  bar.  Let  US 
examine  it,  and  determine  for  ourselves,  whether 

Fries  hidbeen  tried  in  April,  1799.  for  the  nme  ot 

ces,  and  bad,  under  the  direction  of  the  court,  been 

convicted  of  treason ;  but  thia  last  was  a  new  Iri«I> 

gidnled  in  coBiequenco  of  BuppOBedprejudies  in  acme 
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this  could  be  the  motive.  In  ibe  lOih  page  or  the 
answer,  it  is  slated,  that  the  indicimeut  agaicst 
Fries  was  found  by  the  gnad  jury,  on  the  16th 
day  of  April,  1800,  and  "  that  his  trial  was  appoint- 
ed to  be  had  on  the  22d  day  of  the  GBine  month." 
Thus  six  days  iaterveDed  between  that  on  which 
the  indictmeol  was  found,  aud  thai  fixed  for  the 
trial,  agreeably  to  the  judge's  own  sialement.  The 
court  was  in  session  erery  day,  and  we  may  fairly 
presume  that  Mr.  Lewis  and  Mr.  Dallas,  both  be- 
ing ex  tensi  rely  engaged  ia  business, attended  con- 
stantly. Jf  this  great  favor  to  Fries  was  intended, 
and  there  was  a  wish  to  apprize  his  counsel  of  the 
opinion  of  the  court,  in  order  that  new  lestitnaciy 
might  be  procured,  one  would  naturally  suppose, 
thatsomeoppottunitvof  cODvetsinewith  thecoun- 
eel  privately,  might  have  been  emoraced,  and  this 
special  favor  might  have  been  thus  conferred.  But 
Wbat  is  the  fact  1    This  information  was  never 

a'ren  until  the  day  Brrived  which  was  fixed  for 
e  trial,  noi  until  after  the  prisoner  was  brought 
to  the  bar.  Was  this  a  time  to  procure  new  tes- 
timony 1  Did  it  a&brd  any  opportunity  to  send 
fifty  or  sixty  miles  into  Nocifaampton  county,  far 
the  purpose  of  bringing  other  witneises?  Could 
this  possibly  be  the  motive  which  actuated  the 

i'udge  ?  Surely  not— or  why  defer  it  to  the  very 
atest  moment  preceding  the  trial?  Why  deliver 
the  opinion  publicly,  not  only  in  the  hearing  of 
the  counsel,  but  of  the  jury,  and  every  other  per- 
son present  1  Sir,  I  am  persuaded  the  Court  will 
fligtee  wiih  me,  that  the  reason  assigned  is,  as  it 
has  been  stated  in  the  replication,  an  unworthy 
evasion. 

The  counsel  (Mr.  Hoplcinson)  who  Srst  address- 
ed the  court  in  favor  of  the  accused,  viewed  this 
part  of  the  subject  in  a  different  lignt.  He  very 
ingeniously  offered  another  excuse.  He  consid- 
ered it  a  great  favor  done  to  the  prisoner,  not  be- 
cause it  was  intended  to  give  him  an  opportunity 
of  iotroduciagnew  testimony,  but  besays  the  judge 
declared  the  opinion  of  the  court,  for  the  purpose 
of  drawing  the  attention  of  the  counsel  to  those 
particular  poiats,  which  it  would  be  necessary  for 
them  to  argue,  in  order  that  the  error  of  the  court 
might  be  corrected,  if  it  was  an  error.  This  he 
called  a  very  great  advantage,  and  supposed  that 
counsel  always  ought  to  be  thankful  for  it.  Such 
a  course  may  sometimes  give  advantages,  but  in 
my  judgmeui  the  disadvantages  are  generally 
much  greater.  On  that  occasion,  however,  it  gave 
no  advantage,  and  could  not  be  intended  to  give 
any.  The  court  knew  precisely  what  ground  the 
counsel  meant  to  take.    One  of  them  bad  been 

S resent  at  Fries's  former  trial,  and  we  ate  told  that 
udgc  Chase  had. the  benefit  of  hi*  notes,  as  well 
as  of  those  of  the  District  Attorney.  He  knew 
therefore  perfectly  well,  that  the  points  intended 
to  be  relied  on,  were  precisely  those  which  he  had 
peremptorily  decided  againstthem.  He  kuewthat 
there  could  be  no  necessity  for  drawing  the  atten- 
tion of  counsel  to  them,  for  they  had  ueen  relied 
OD  at  the  former  trial.  This  therefore  could  not 
be  the  motive,  and  is,  like  the  other,  nothing  more 

Let  UB  see,  too,  bow  this  reasoo  or  excuse  will 


e  what! 


correspond  with  the  principal  ground  of  defence 
set  up  by  the  judge,  and  very  much  dwelt  on  by 
bis  advocates.  In  the  twelfth  and  tbirteenih  pages 
of  the  answer,  the  judge  slates  that  there  was 
more  than  one  hundred  civil  causes  then  depend- 
iDg  in  the  court,  and  he  conceived  that  an  eady 
communication  of  the  court's  opinion  would  tend 
of  lime.  Now  permit  toe  to  ask  if 
. . ,  ...  Ltever  could  be  saved,  if]  as  the  gen- 
tleman supposes,  it  was  the  mtention  of  the  court 
draw  the  minds  of  the  counsel  to  the  particular 

Btlempl 
that  their  opitiion  was  erro- 
neous, no  time  whatever  could  t>e  saved,  u  the 
very  attempt  itself  would  lend  to  the  coDsump- 
tion  of  that  time  which  the  judge  deemed  so 
precious. 

1  have  therefore  proved  that  the  opinion  vas 
publicly  delivered ;  that  it  was  applied  by  the 
judge  in  direct  terms  to  the  case  oi  Fries,  in  the 

Sresence  and  bearing  of  the  jury  who  were  to 
ecide  upon  his  life  and  death,  thus  tending  to 
prejudice  their  minds  against  bim ;  and  J  flatter 
myself  I  have  also  proved  the  entire  futility  of 
those  excuses  which  have  been  set  up  for  him,  a: 
well  by  himself  as  by  his  counsel. 

Much  has  been  said  with  a  view  to  convince 
the  court  that  the  opinion  thus  delivered  was  a 
correct  one,  and  it  has  therefore  been  argued  that 
his  conduct  was  perfectly  iustifiable.  For  my 
own  part,  I  consider  it  totally  immaterial  in  the 

S resent  case  whether  the  doctrine  of  treason,  as 
lid  dovn  by  the  judge,  was  correct  or  not ;  for 
even  if  it  were  correci,the  time  and  manner  of  de- 


him.  It  is  a  misdemeanor,  a  high  misdemeanor 
in  a  jud^  wantonly  to  give  an  opinion  upon  aoy 
case  which  is  to  came  before  him^previously  to 
the  fweariog  of  the  jury,  and  (he  offence  is  made 
much  greater  by  the  opinion  being  publicly  de- 
clared in  the  presence  oi  the  jury,  who  ought  to 
come  to  the  trial  of  every  cause  wilh  minds  wholly 
free  from  prepossession  against  either  party. 

Although  the  judge  has  said  in  his  answer.that 
no  gentleman  of  established  reputation  for  legal 
knowledge  would  deliberately  give  a  contrary 
opinion,  yet  I  have  not  the  slightest  apprehension 
that  any  little  reputation  which  I  may  possess, 
can  in  any  manner  be  affected  by  my  expressing, 
as  I  now  do,  my  entire  conviction  that  the  doc- 
trine of  treason,  as  laid  down  in  Fries's  case,  is 
wholly  repugnant  to  the  spirit  and  meaning  of 
the  Constitution.  It  is  not  my  intention  at  this 
time  to  enter  into  an  argument  to  prove  this,  for  I 
have  before  said,  that  I  consider  it  quite- imma- 
terial in  the  present  discussion  ;  but  1  will  offer 
some  few  observatioos,  to  demonsUate  to  the 
Senate  that  there  was  nothing  very  unreasonable 
in  the  wish  expressed  by  Mr.  Lewis  and  Mr.  Dal- 
las, to  show  that  The  Constitution  was  susceptible 
of  another  construction. 

The  Constitution  declares  that  "  treason  against 
the  United  Stales  shall  consist  only  in  levying 
war  a^iast  them,  or  in  adhering  to  iheir  enemies, 
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Biding  thent  aid  aad  comfoit."  John  Fries  was 
indicEed  Toi  levying  war  a^iast  the  United  States, 
Bud  the  facis  1  believe  were,  ttiat  he,  with  some 
others,  did,  in  a  forcible  raaooer,  rescue  some  pris- 
oners from  the  marEhal  of  PenusylTania.  This 
was  called  a  reMsiance  to  a  law  of  ihe  United 
Siatea,  and,  by  construction,  was  determined  at 
ike  former  trial  to  be  the  treason  of  levying 
war.  It  was  in  opposition  to  this  construction  of 
the  Constitution  that  Mr.  Lewis  and  Mr.  Dallas 
■wished  to  be  heard.  It  was  certainly  not  a  very 
extTsvagaot  wish  on  their  part,  for  it  ought  to  he 
recollected  that  we  are  a  young  nation,  and  it  is 
deeply  interesliug  to  us  all  that  the  Constitution 
of  the  United  States  should  not  receive  a  con- 
struction UDwairanted  by  its  letter.  After  the 
decfsioDs  had  taken  place  in  the  coutis  upon  the 
Western  insarreclion,(I  mean  in  thecasesof  Vigol 
and  Mitcbelj)  Congress  had  passed  an  act  declar- 
ing that  to  resist  a  kw  of  the  United  Stales  should 
be  deemed  a  liigh  misdemeanor,  punishable  by 
fine  and  imprisonment ;  and  they  had  before  pro- 
vided, by  the  act  of  1789,  that  to  rescue  prisoners 
from  the  custody  of  the  marshal  should  also  be 
punishable  by  fine  and  imprisoniiient,  Mr,  Lewis 
and  Mr.  Dallas  were  desirous  of  showing  that 
Fries's  case  came  within  the  proris ions  of  these 
laws,  and  that  his  offence  was  not  of  such  a  nature 
as  to  forfeit  his  life.  They  also  wished  to  have 
an  opportunity  of  proving  that  the  terras  levying 
war  ought  not  to  receive  the  same  construction 
here  as  in  England.  To  convince  the  Senate 
that  they  were  not  singular  in  their  ideas,  and 
that  the  construction  gtven  by  the  court  has  not 
been  unanimously  assented  to,  I  shall  take  the 
liberty  of  referring  to  an  author  of  merited  rep- 
on,  to  whom!  believe  our  adversaries  will 
refuse  their  respect.  Judge  Tucker  of  Vir- 
ginia, in  his  valuable  edilion  of  Blackstone's  Com- 
loectaries,  in  the  appendix  to  the  fourth  volume, 
under  the  title  of  Treason,  after  leeiting  that 


"  It  is  probable  that  no  part  of  tha  Ci 
the  United  Stales  whh  snppoaed  to  be  lew  suoceptibU 
of  'various  interpretationB  dian  that  nhii^  definea  and 
limita  tb«  offence  of  tresson  aisinit  the  UniteJ  Slalei. 
7he  text  is  short,  afld  onttl  coinmenta  upon  it  appeared, 
might  have  been  deemed  eiplidL  It  is  aa  follows : 
'■  Treason  agauiat  the  United  States  shall  conust  only 

•  in  levying  war  against  them,  or  in  adhering  to  their 

•  eoemiee,  giving  tliem  aid  and  oomfbrt'  * 

"  From  this  declaration  contained  in  the  Constitu- 
tion at  the  United  States,  the  enpreme  law  of  the  land, 
«nd  the  fountain  both  of  tbe  aulhorit;  of  the  Govem- 
menl  and  of  the  crime  against  it,  a  plain  man  might 
dmn  eonclnsionH  very  diCbrent  from  the  artificial  rea- 
soning and  subtle  refinemant  of  tociiiiical  men  ;  and 
oeeing  that  that  instrument  ia  to  tie  regarded  as  the  act 
a(  tha  people  of  the  United  Si^s,  both  coileetivel; 
And  individually,  it  might  seem  reasonable  that  the  iO' 
terpretatioQ  of  nine  hundred  and  ninety-nine  plain 
meiii  who  were  parties  to  it,  ought  to  serve  as  a  guide 
to  the  thousandth  man,  who  may  happen  to  be  called 
apon  to  eipotind  it  Bnt  aa  technical  n 
'Very  apt  to  respect  the  opinions  of  such 
been  educated  in  the  same  habits  with  tbemselves,  the 


probability  is,  that  tbe  opinions  of  one  man  in  a  thau' 
sand,  or  rather  in  a  hundred  tbouBond.wiJl  overbalance 
that  of  the  rest  of  the  community,  unices  the  latter 
should  deem  it  an  object  worthy  of  their  attention  10 
iipfesB  their  opinion  m  some vtay  that  maybe  regarded 
IS  obligatory  upon  the  fen  who  disaent  from  thorn. 

"As  new-fangled  and  arUfidal  treasons  have  been  the 
great  engines  by  which  violent  faclions  in  tree  Stataa 
have  usually  wiealied  their  alleruate  malignity  on  each 
other,  the  convention  have,  with  great  judgment,  op- 
posed a  barrier  to  this  peculiar  danger,  by  inserting  a 
Constitutional  definition  of  iha  trima." 

"  Judge  Wilson,  in  the  fiirt  charge  which  he  dehv- 
ered  in  the  federal  circuit  court  of  Pennsylvania,  ex- 
preised  himself  thus  on  Ihe  subject;  '  It  well  deserves 
'  to  be  remarked,  that  wi^  le^ud  to  (reason,  a  neto 
'.  and  grtat  improvement  haa  been  introdneed  into  the 
'  Oovemment  of  the  United  States.  Under  that  Gov- 
'  smmenl  the  dtiiens  have  not  only  a  legal  but  aCim- 

■  stitutional  ateurity  against  the  extfiuionof  that  crime, 
'  or  the  imputation  of  treason.  Treasons  capridoua, 
'  arbitrary  and  corufruftice have  often  been  themosttie- 
'  mendnus  engines  of  ifu^ofic  or  L<^^^Kietyranny.t 

"  Judge  Iicdell,  on  a  sirailai  occasion  in  South  Caro- 
lioa,  observes  :  "  Treasons  consist  in  two  articles  mtly  ; 
'  levying  war  against  the  United  Stales,  or  adhering  to 
'  their  enemies,  giving  them  aid  and  comfort.  Tkepudn 
'  definition  of  this  crime  was  justly  deemed  <jf  such 

■  moment  to  the  liberties  of  the  people,  that  it  waa 
'  made  a  part  of  the  Constitution  itself.  None  can  so 
'  highly  prize  the  importance  of  this  provision  as  those 
'  who  are  best  acquainted  with  the  ainuct  which  have 
'  been  practised  in  other  countries  in  proiecutioiu  for 
'  tiiis  offence.  iVo  man  of  humanity  ean  read  fJltm 
'  without  the  hightit  indtgnaiiaa  ,■  nor  in  paitieular, 
'  can  they  be  read  bj  any  citiien  of  America,  without 
'  emotions  of  gratitude  for  the  much  happier  stuation 
'  of  his  own  country.  ^ 

"  8ucb  probably  were  the  opinions  of  the  citizens  of 
America  in  general,  whan  they  adopted  the  Constitu- 
tion; but  teehaieal  men  have  ainea  made  some  infer- 
ences and  deductions  from  the  use  of  some  words  in 
that  definition,  which  are  to  be  found  in  the  statute  of 
treasons  in  £ngland,|  from  whence  they  conclode,  that 
the  decisions  made  upon  that  act  in  England,  during 
a  period  of  near  five  hundred  years,  however  contra- 
dictory or  inconsistent  they  may  be  with  Ihe  text  or 
with  each  olher,  have  been  adopted  also  by  the  Con- 
stitution, 'sa  a  direction  whereby  the  courtt  are  to  un- 
derttand  tha  application  of  that  acL'S  And  it  has 
even  been  advanced  on  a  vei;  important  occasion,  that 
what  in  England  is  called  eoatiructivi  levying  of  war, 
in  this  country  must  be  called  direct  levying  of  war.T 

"  It  is  on  the  authority  of  a  passage  in  the  Mirror, 

•  8  Federalist,  No.  43, 

t  Carey's  American  Museum,  Vol.  7,  page  40. 

t  Idem,  Vol.  XII,  part  S,  pa.  36. 

1  SB,  Bdw,  III. 

§  Trial  of  Fries,  p.  133  and  ISB. 

if  The  passage  itande  thus.  "If  you  expunge  what 
is  a  direct  levying  of  war,  there  can  no  such  diing  as 
treason  be  found ;  either  the  law  is  irrong,  or  the  argu- 
ments iwed  on  Ihe  olher  side.  Gentlemen,  the  taw  is 
established,  but  &ut  arguments  vanish  like  vapor  be- 
fore the  morning  sun  ;  what  then  in  England  is  called 
anttlruclive  levying  of  war,  in  this  country  most  be 
called  direct  levying  of  war."  Trial  of  Friet,  I 
I  should  incline  to  BUfpect  the  reporter  of  so      "* 


■istake 
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that  Sir  E Jnud  Coke  l»j«  it  Jown,*  th«t  levying  w«r 
tgaintt  the  King  nu  treason  b;  the  common  law. 
We  find  then  thai  the  common  law  sense  of  this  ob- 
scure phrase,  as  Sir  Matthew  Hale  cbIU  itt,  was 
the  hringing  in  a- railing  an  army.  And  in  Ihii  sense 
it  is  probable  that  every  man  in  Americji  [with  the  ei- 
eeplion  perhaps  ofhalf  a  dozen  Imwyers]  understood  the 
term  tetying  war,  when  the  Conslitutton  was  adapted : 
and  inthia  senie  il  ■ecmsto  be  slill  understood  bj  some 
gentlemen,  whose  professional  talents  are  both  an  hoo' 
or  and  an  ornament  to  their  country  {." 

Such  we  God  are  the  apinions  of  Judge  Tucker, 
an  able  and  upright  lawyer,  who  thinks  ibat  the 
GoDstiiution  ought  to  be  construed  agreeably  lo 
the  plain  import  of  its  language,  and  ought  not 
to  be  mTolved  io  techuical  abslruseDesa.  la  that 
aeries  of  publicaiioos  en  tilled  the  Federalist,  writ- 
ten at  the  comrrtenceinent  of  the  present  QoTern- 
meat,  by  some  of  the  ablest  meo  in  this  oatioa, 
for  the  purpose  of  defending  the  Coastiiutioa,  il 
is  matter  of  boast,  that  treason  was  fully  defined, 
and  do:  left  to  wild  and  arbitrary  construction. 
But  what  avails  the  definition,  if  the  construclive 
treasons  of  England  are  to  be  drnwn  ia  as  piece- 
dents  for  us? 

Sir  Matthew  Hale,  than  whom  an  abler,  or  ! 
beiiet  judge  never  graced  the  Englifh  bench,  telh 
us  that  the  words  levying  tear  were  formerly  con 
slrued  to  mean  "the  raising  an  armed  force  oi 
bringing  in  an  army,"  and  surely  such  lo  a  mar 
of  plain  sound  sense,  would  appear  to  be  tbeir  true 
meaningunder  our  CoD&tituIion.  Hesays  thai  the 
first  instance  which  he  finds  of  constructive  trea- 
sons, was  in  thereiga  of  Henry  the  Eighth,  when 
certain  persons  who  had  combined  for  the  pur- 
pose of  raising  servanls'  wages,  were  adjudged  la 
be  guilty  of  levying  war ;  aad  the  next  was  m  the 
reign  of  Elizabeth.  Thus,  from  these  Iwo  de- 
cisions constructive  treasons  became  fashionable. 
and  scarcely  anything  cauld  be  done,  but  arbitrary 
judges  were  found  lo  coDstrne  it  into  treason- 
All  was  either  levying  war  or  conspiring  a^i 
the  life  of  the  King,  and  executions  and  attainders 
innumerable  followed.  Every  new  case  formed 
a  new  precedent,  and  strengthened  the  old  < 
In  the  reign  of  Charles  the  Second,  a  number  of 
apprentices  were  indicted  for  treason  of  levying 
war,  and  ilita  levying  of  war  consisted  in  their 
havingpulled  down  a  certain  description  of  hoi 
Hale  was  then  one  of  the  judges,  and  alihoueh 
these  constructive  (reasons  had  been  fasbionabl< 
for  a  hundred  and  fifty  years;  he  doubted.  Hi. 
brethren,  however,  overruled  him,  and  these  de 
cisions  in  the  worst  of  times  have  governed  Eng- 
land sitice,  and  are  now  to  be  introduced  here  to 
govern  us.  Hale's  reasons  for  differing  with  the 
other  judges  are  staled  in  his  Pleas  of  the  Crowa 
and  more  at  large  by  Keelyng  in  his  reports.  Al- 
though be  lived  in  bad  limes,  he  wished  to  make 


in  this  pasnga,  bat  it  would  seam  that  it  had  been  sub- 
mitted to  the  inspection  of  the  contuel  to  whom  it  is 


ihem  belter,  by  resisting  the  torrent  of  oppression 
which  threatened  to  overwhelm  the  subject.  I 
am  sorry  to  add  that  since  the  Revolution  of  16S8, 
the  courts  of  England  have  thought  themselves 
bound  by  those  prior  deiermioalioos,  and  decide 
accordingly.  But  we  are  not  bound  by  them,  and 
I  do  trust  that  they  will  be  rejected.  It  is  impos- 
sible to  say  to  what  lengths  we  are  to  be  carried, 
but  I  cannot  help  feeling  some  alarm  when  1  find 
it  declared  by  Mr.  Rawle,  the  (hen  district  attor- 
ney, upon  Fries's  trial,  that  "what  in  England  is 
called  canitruclive  levyine  of  war,  must  in  this 
country  be  called  direct  levying  of  war."  (See 
Fries's  trial,  p.  161.) 

I  before  staled  (bat  I  did  not  mean  to  enter  into 
an  argument  against  the  correctness  of  the  court's 
opinion;  nor  have  I  done  so,  but  haveoflered  these 
ren[iarks  to  show  that  il  was  not  unreasonable  ia 
Mr.  Lewis  and  Mr.  Dallas  to  wish  (hat  another 
construction  of  the  Constitution  might  be  received. 
The  counsel  for  Judge  Chase  seem  lo  think  it 
monstrous  that  they  should  have  wished  to  argue 
the  point  after  the  law  had  been  settled  by  three 
former  decisions,  which  bad  taken  place  in  (he 
course  of  four  years.  Let  it  be  remembered  that 
Sir  Matthew  Hale  doubted,  after  the  lapse  of  one 
hundred  and  fifty  years  from  the  first  of  ihese  con- 
structive treasons,  and  after,  for  aught  I  know, 
one  hundred  ana  Hfty  cases  had  beea  decided. 
Mr.  President,  far  from  thinking  ibeir  conduct  on 
that  occasion  extraorjinaty,  I,  aa  a  free  man  of 
America,  most  cheerfully  accord  them  my  thanks 
for  the  stand  (hey  made;  and  I  do  hope  and  trusf, 
thai  if  ever  a  similar  case  should  occur,  in  which 
the  same  doctrine  of  constructive  treasons  shall 
be  urged  lo  a  jury,  men  like  Mr.  Lewis  and  Mr- 
Dallas  will  be  found,  men  of  exalted  talents  and 
extensive  learning,  who  will  be  bold  enough  to  as- 
sert the  rights  of  ihe  citizen,  and  save  the  Consti- 
tution of  their  country  from  destruction. 

Another  justification  of  a  peculiar  nature  is  set 
up  in  defence  of  Judge  Chase,  by  a  statement 
made  in  Keelyng's  Reports-  Il  is  there  said  that 
"after  ihe  happy  restoration  of  King  Charles  the 
Second,  Sir  Orlando  Bridgman,  chief  justice  of 
the  King's  Bench,  and  some  six  or  eight  others, 
judges,  prosecutors,  and  King's  solicitors,  assem- 
med  for  the  purpose  of  determining  in  what  man- 
net  the  regicidei  should  be  tried,  and  they  settled 
many  points  which  it  was  supposed  would  occur 
upon  the  trials."  This,  sir,  ia  an  unfortunate  pe- 
riod lo  refer  to  for  justification  uf  the  conduct  of 
judges  in  our  day.  Never  was  there  a  nwmeot 
of  such  fawning  setvLliiy;  never  was  there  a  pe- 
riod of  such  unbounded  licentiousneci.  The 
hope  of  reward  or  the  fear  of  punishment  brought 
almost  every  man  crouching  at  the  fool-stool  of 
(he  throne,  and  all  united  in  singing  hosannas  to 
the  King,  and  crying  aloud  for  the  crucifixion  of 
the  miserable  regicides.  This  conspiracy  (which 
has  been  quoted)  against  the  wretched  victims 
whose  sacrifice  was  resolved  on.  was  beaded  by 
that  most  servile  of  all  servile  tools,  Sir  Orlando 
Bridgman.  Hischaracterand  those  of  his  brother 
judges  who  conspired  with  him,  maybe  recol- 
lected from  the  charge  whtcti  he  gave  to  the  grand 
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iurf  OQ  Ihnt  occasion.  It  will  be  found  in  the 
fourtb  Tolume  of  State  Trials,  and  it  will  there  be 
seeD  how  flamiagly  he  talked  of  the  divine  righi 
of  King*,  whom  he  called  GW#  victgcrtnit 
on  earth;  ibeic  persons  he  said  were  too  sacred 
for  their  conduct  to  be  inquired  into:  ihet/ held 
their  jtavxr  fivn  God,  and  were  aceountabie  to 
him  aione:  it  viae  treason  in  their  mbjecia  to  in- 
quire into  the  propriety  of  vihat  they  did;  with 
much  more  of  ttte  same  caal.  These  are  the  times, 
ihese  the  men,  and  this  is  the  conduct  now  intro- 
duced for  the  juslificaiion  of  Judge  Chase.  If 
they  will  afford  him  a  justificatioa  he  is  welcome 
to  it  for  me.  They  were  woful  times  indeed,  one 
would  have  (honght  the  Parliament  which  the 
King  found  in  stfssion  upon  his  return,  was  sub- 
missire  enough ;  but  he  was  not  satigfied,  and 
fiediag  the  whole  natioB  reedy  to  bow  at  his  nod, 
he  or^red  a  new  one  elected,  and  they  proved  so 
compliant  to  ail  his  wishes,  that  he  contiQued 
them  for  eighteen  years.  This  tufficientiy  proves 
the  servile  spirit  of  those  Whom  the  King  thought 
proper  to  emaloy  od  this  noted  occssion,  and  it  is 
□01  much  to  Mr.  Keelyng's  honor  that  be  was  one 
of  them.  The  points  which  they  did  settle  were 
of  an  extraordinary  nature,  and  one  of  them  was 
read  a  few  days  since  by  one  of  the  counsel  (Mr. 
Kev)  to  show  that  Basset  was  a  good  juror  in 
Calleoder's  trial. 

If,  however,  this  famous  precedent  had  beeo 
made  in  the  best  of  limes,  it  does  not  apply  to  the 
present  ease.  For  these  judges,  bad  as  thef  were, 
yet  bad  modesty  enough  lo  keep  their  opinions  lo 
themselves,  till  after  the  trials  bad  commenced, 
and  did  not  deliver  ihem  until  the  occasion*  arose 
which  called  for  ihem.  Judge  Chase,  we  have 
fully  proved,  delivered  his  opinion  before  hand, 
publicly,  and  in  the  hearing  of  the  jury,  so  thai 
the  authority  of  Mr.  Justice  Keelyng  and  Sir 
Orlando  Bridgmao  does  not  justify  him.  He 
outstripped  even  ihem. 

Having  thus,  as  I  conceive,  fully  established 
the  first  specification  contained  in  this  article,  and 
having  answered  the  only  colourable  excuses  ad- 
vanced in  favor  of  the  judge,  I  shall  proceed  to 
the  second  speciScation.  This  is  a  charge  against 
him  for  "restricting  Friea's  counsel  from  recur- 
ling  to  such  English  authorities  as  they  believed 

Kposice,  and  from  citing  certain  statutes  qH  the 
lited  Suies,  which  they  deemed  illustrative  of 
the  positions  upon  which  they  iulended  to  rest  the 
defence  of  their  client." 

The  restriction  is  in  some  sort  admitted,  for  we 
are  told  that  tiie  counsel  on  both  sides  were  re- 
stricted, and  Mr.  Rawle's  testimony  is  relied  on  to 
support  their  ailegalion.  If  the  counsel  on  both 
aides  were  restricted,  it  was  a  restriction  of  a 
most  curious  nature,  as  far  as  it  related  to  the  dis- 
trict attorney,  Mr.  Rawle;  for  the  only  restriction 
imposed  on  him  was  that  he  should  not  defend 
Fries,  which  his  duty  would  not  permit,  nor  per- 
haps his  inclination.  It  is  in  vain  therefore  to 
talK  about  both  being  restricted,  when  the  opiniou 
of  the  coutt  was  all  on  one  side ;  and  ii  was  well 
ascertained  b^  the  course  taken  hy  Mr.  Rawle  on 
the  former  trial,  that  he  had  no  dispoeilion  to  con- 
8thCoR.2dSsS^19 


troveil  the  doctrine  of  treason,  as  laid  down  by 
the  court. 

That  the  counsel  of  Fries  were  prohibited  from 
recurring  to  such  English  authorities,  as  tbey 
believed  apposite,  and  ^om  ciiiog  cerlaia  statutes 
of  tbe  United  States,  I  consider  entirely  proved 
by  the  testimony  of  Mr.  Lewis  and  Mr,  Dallas. 
Without  meaning  to  impeach  Mr.  Eawle's  ve- 
racity, or  that  of  any  other  person,  1  contend  that 
Mr.  Lewis  end  Mr.  Dallas  are  entitled  to  more 
credit  than  he  is,  because  he  took  no  notes  of  tbe 
first  day's  proeeedingSj  and  is  contradicted  in 
many  very  material  points  by  the  admissions  of 
the  judge  himself.  Mr.  L^wis  and  Mr.  Dallas 
gave  their  testimony  a  year  ago;  they  have  coa- 
siilered  it  at  the  har  Dow,  and  are  supported  bjr 
the  judge  in  his  answer,  as  far  as  he  tnou^ht  it 
prudent  to  go.  -  That  Mr.  Rawle  is  contradicted, 
and  Mr.  Lewis  and  Mr.  Dallas  supported  by  the 
judge  in  many  material  points,  I  will  proceed  to 

Mr.  Rawle  says  that  tbe  judge,  when  he  handed 
the  written  opinion  down,  declared  (he  counsel 
on  each  side  were  to  have  a  copy,  and  another 
copy  was  to  be  taken  oulby  the  jury.  Mr.  Lewis 
states  this  materially  different,  for  he  says  tbe 
judge  declared  that  a  copy  was  to  be  delivered  to 
the  jury  as  soon  as  the  case  on  t/ie  part  of  the 
prosecution  uos  opened  or  gone  through.  Here 
these  gentlemen  difi'er.  Let  us  see  what  the 
judge  says.  In  the  13th  page  of  the  answer  be 
says  he  slated  that  "  three  copies  were  lo  be  made 
'  out,  one  to  be  delivered  to  the  attorney  of  the 
'  district,  one  to  the  counsel  of  the  prisoner,  and 
'  one  to  the  petit  jury,  after  they  should  have  been 
'  empanelled  and  heard  the  indiciment  read  to 
'  tbem  by  the  clerk,  and  after  the  district  attorney 
'  should  have  stated  to  them  the  law  on  the  overt 
'  acts  in  the  indictment,  as  it  appeared  to  him." 
Thus  Mr.  Lewis  and  Mr.  Dallas  are  supported, 
and  Mr.  Ravle  pointedly  contradicted. 

Again,  Lewis  and  Dallas  state  a  long  conver- 
sation, not  of  a  very  mild  nature  on  the  part  of 
Lewis,  which  took  place  between  him  and, the 
judge  on  the  first  day,  in  which  the  contents  of 
the  written  paper  were  very  fully  disclosed  by  the 

Judge.  Mr.  Rawle  recollects  notbing  of  thi^ 
ut  expressly  says  the  court  when  tbey  handed 
down  the  papers,  only  stated  that  they  had 
thoaght  proper  to  draw  up  their  sentiments  of 
the  law,  likely  to  arise  in  the  cases  of  treason,  in 
order  that  they  might  be  perfectly  understood, 
which  would  tend  to  save  time.  He  does  not 
recollect  that  aoythine  more  was  publicly  said 
about  it  that  day.  In  the  14tb  and  15th  pages  of 
the  answer,  the  judge  stales  a  long  conversation 
that  took  place  between  himself,  Mr.  Lewis,  and 
Mr.  Dallas,  and  in  this  supports  the  testimony  of 
these  two  gentlemen,  while  he  contradicts  that  of 
Mr.  Rawle. 

Another  fact  in  which  Mr.  Rawle  differs  from 
Mr.  Lewis  and  Mr.  Dallas  is  as  lo  John  Fries 
being  in  court  that  day.  Mr.  Rawle  does  not 
recollect  that  he  was ;  Mr.  Lewis  swears  thai  if 
he  was  not  in  the  prisoner's  box  at  the  moment 
the  paper  was  haiided  down,  he  wat  placed  there 
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^  Hfter,  iDd  Judge  CbiM,  in  the  14th 
I  expressfy  states,  that   Fries 


page  of  his 

was  placed  in  the  prisoner's  bos,  before  any  of 
the  events  oecured  which  form  the  subject  of  ia- 
quir;  to  day. 

Whea  Mr.  Rawle'a  memory  is  so  defective  as 
to  these  three  important  facts,  in  the  statement  of 
which  Mr.  Lewis  and  Mr.  Dallas  are  so  strongly 
•uppmted  bf  the  judee  himself,  I  ask  if  their  tes- 
timocy  onglit  not  to  nave  infinitely  more  weight 
than  his  ?  In  noticing  these  contra  die  lions,  I  have 
not  relied  on  niy  own  notes  of  the  evidence,  or 
en  my  own  memory,  but  have  referred  to  the 
three  printed  affidavits  of  Mr.  Rawle,  Mr.  Lewis, 
and  Mr.  Dallas,  made  out  by  ihenLwlves  last  year, 
and  corroborated  by  the  oral  leatimony  which 
each  has  delivered  in  at  the  bar. 

I  must  tberetore  be  permitted  to  insist  that 
Fries's  eoansel  were  prohibited  from  recurring  to 
English  aathoriliei,  and  from  citing  cerrain  stat- 
tutes  of  the  United  Stales.  It  is  fully  proved  hy 
Mr.  Lewis,  and  corroborated  by  Mr.  Dallas.  Tbe 
latter  was  not  in  court  when  the  conversation 
took  place;  but  comine  in  immediately  after, 
he  was  informed  of  it  by  Mr.  Lewis,  and  then 
•tated  to  the  court  what  Mr.  Lewis  had  told  him. 
The  court  did  not  deny  it,  and  certainly  it  is  to 
be  presumed,  if  Mr.  Lewis  had  made  an  erroneous 
statement  of  facts  to  Mr.  Dallas,  end  they  had 
been  repeated  by  Mr.  Dallas,  the  court  would 
have  contradicted  them.  This  was  not  done,  and 
boiti  these  gentlemen  now  swear  that  tbey  were 
prohibited. 

Lei  us  inquire  why  there  was  a  wish  on  the 
part  of  the  prisoner's  counsel  to  recur  to  English 
authorities.  On  the  former  trial  of  Fries,  the 
court  bad  grounded  their  opinion  upon  the  con- 
struction which  had  been  given  iu  England  to 
the  words  Uvyine  viar.  The  district  attorney 
and  his  assistant  had  relied  on  the  same  authori- 
ties. The  counsel  for  the  prisoner  were  desirous 
of  showing,  as  tbey  themselves  have  stated,  thst 
although  these  interpretative  treasons  had  been 
admitted  in  England  since  the  Revolution  of  1688, 
yet  that  they  were  founded  on  precedents  made 
during  arbitrary  reigns,  by  which  the  courts  in 
England  ai'lerwards  conceived  themselves  bound. 
I  have  already  shown  to  you  from  Hale's  Pleas  of 
the  CrowD,  what  was  held  to  be  the  plain  and 
simple  meaning  of  the  words  leryin^war,  ante- 
cedent lo  tbe  reign  of  Henry  VIII.,  when  these 
interpretative  treasons  were  fint  introduced,  and  it 
cannot  be  doubted  that  the  object  of  Fries's  coun- 
sel was  to  convince  the  jury  that  the  Constitution 
of  the  United  Slates  ought  to  be  construed  agree- 
ably to  the  plain  import  of  its  own  language, 
witnont  being  snbjected  to  those  wild  antT  arbi- 
irary  constructions,  which  had  originated  in  the 
worst  of  limes  for  the  worst  of  porposes.  The 
reason  why  ihey  wished  to  cite  the  statutes  of  the 
United  States  1  have  before  mentioned  to  be,  to 
show  that  the  offences  charged  against  Fries  were 
of  such  a  nature  as  to  subject  nim  lo  fine  and 
imprisonment  only,  and  not  to  a  forfeiture  of  his 
life. 

But,siT,adoeiriiieBs  novel  to  me  u  any  I  have 


lately  heard,  has  been  advanced  on  this  occasion. 
A  distinction  is  attempted  to  be  taken  between 
the  rig-ht  of  tbe  jury  to  decide  the  law  as  well  as 
the  fact,  and  their  powr  to  do  so.  1  hare  always 
thought  that  in  cnmioal  cases  the  jury  had  both 
the  right  and  the  power.  This  is  the  nrst  lime  I 
have  ever  heard  it  draied,  and  I  trust  it  will  be 
the  last.  This  right  is  one  of  the  most  Taluable 
features  in  the  trial  by  jury,  and  if  a  jury  should 
I  servile  on  a  qoestion  of  life  and  cfeain,  lo  sur- 
render Ibeir  own  opinions  to  those  of  the  eontt, 
they  wOuM  be  unworthy  of  the  name  of  freemen. 
Although  the  right  is  denied,  the  poaer  is  admit- 
ted. I  contend,  therefore,  that  the  power  includes 
the  right.  For  if  they  have  been  suffefed  to  ex- 
ercise this  power  for  more  than  an  hundred  years, 
without  being  restricted  by  law,  it  surely  cannot 
be  questioned'  that  they  have  acquired  tne  right. 
The  right  to  decide  both  the  law  and  the  fact  ii 
admitted  in  Eneland;  it  has  been  acknowledged 
there  for  more  than  two  hundred  years,  although 
I  believe  an  instance  or  two  may  be  found  in  the 
time  of  the  noted  Jeffriet,  when  ^ries  were  at- 
tainted for  daring  to  exercise  this  right.  The 
power  to  attaint  however  has  been  long  since 
abolished,  and  no  instance  can  be  produced  since 
the  Revolution  of  1688,  in  which  a  verdict  of  ac- 
quittal has  been  ever  set  aside,  because  the  jury 
have  ventured  to  decide  against  the  opinion  of  the 
court.  The  judge  in  his  answer  admits  the  rigia 
of  tbe  jury  to  decide  both  tbe  law  and  the  fact, 
and  if  he  had  not,  but  batf  taken  the  ground  con- 
tended for  by  bis  counsel,  i  should  have  consid- 
ered it  a  strong  evidence  of  his  guilt  under  the 
third  specification. 

The  third  and  last  specification  chaises  the 
judge  with  "debarring  the  prisoner  from  his 
'  Coostitutipnal  privilege  of  addressing  the  jury 
'  (through  his  counsel)  on  the  law  as  well  as  on 
'  the  fact,  which  was  to  determine  his  guilt  or  in- 
'  nocence,  and  at  tbe  same  time  endeavoring  to 
*  wrest  from  the  jury  their  indispuiaUe  right  to 
'  heat  argument  and  determine  upon  the  <^uesttoD 
'  of  law  as  well  as  the  question  of  fact,  tDVolred 
'in  the  verdict  which  they  were  lequiied  to 
'give." 

We  do  not  contend  that  the  eoansel  were  de- 
barred from  addressing  the  jury  by  the  inter- 
ference of  sherifis  and  constBhlee,  for  it  is  ifoi  ne> 
eessary  to  prove  the  actual  erercise  of  force.  Bui 
we  do  allege,  and  we  have  proved  it  by  Mr. 
Lewis  and  Mr.  Dallas,  that  the  judge  declared  on 
(he  first  day,  that  they  must  address  the  cotirt  and 
not  tbe  jury.    I  have  before  shown  that  these 

Sntlemen  are  entitled  to  more  credit  than  either 
r.  Rawle,  Mr.  Meredith,  or  Mr.  Tilghman.  for 
their  testimony  is  better  supported  than  that  of 
the  others  by  the  answer  of  tbe  jodge.  It  oi^ht 
to  be  remembered,  too,  that  they  were  more  par- 
ticularly interested  iu  the  transaction  than  the 
rest  of  the  gentlemen,  and  therefore  the  proba- 
bility is,  that  the  facts  were  more  strongly  im- 
pressed on  their  minds. 

An  attempt  however  is  made  to  shelter  the  judge 
from  this  part  of  the  accusation,  by  saying  that 
he  declared  coumel  woitld  be  heard  allhougli  this 
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opiaioa  was  ^Itcd.  Sir,  tbis  is  aaother  evasion. 
The  opinion  iiaelf  earriei  wiih  it  internal,  uacon- 
controvertible  evidence  of  ihe  deierminatioii  of 
the  court  that  the  couosel  shotild  not  iddrets  the 
jury.  What  is  ibe  principal  ground  of  the  de- 
fence? what  is  the  leading  reaiiOD  urged  for  giv- 
ing this  eitraordinarf  opinioD  before  the  jury  was 
sworn  1  Uwas,ai  the  Judge  says,  and  as  biscoua- 
sel  have  argued,  Id  save  time.  They  state  that 
there  were  niore  than  one  hundred  civil  causu 
then  depemliag,  thai  the  delay  of  business  in  PeDQ- 
svlvaaia  had  been  long  a  subject  ofcom|JaiDl,and 
tne  judge  fvasansiouB  to  mace  Fries's  trial  a  short 
one,  in  order  that  they  migbt  have  time'  to  pro- 
ceed with  the  other  business.  Now  suffer  me  to 
inquire  how  time  was  lo  be  saved ;  how  the  trial 
of  Fries  was  to  be  shortened,  if  his  counsel  were 
to  be  allowed  10  address  the  jury  on  the  law  which 
the  court  had  already  decided  f  Wasnotifaeopin- 
ioD  of  the  court  given  for  the  express  purpose  of 
preventing  them  from  addressing  the  jury;  or,  if 
not  for  Ibis,  let  me  ask  for  what  purpose  it  was 
give  n  1  Was  it  to  prejudice  tbe  minds  of  the  jury ; 
to  dose  their  ears  and  their  understandings  against 
may  arguments  which  might  be  i3Ser»l  Uiem'? 
Gentlemen  say  no.  W*s  it  to  save  lime  1  This 
was  impossible,  because  the  time  was  still  to  be 
occupied  by  the  counsel  being  pennitied  to  ad- 
dress the  jury.  Why  iteB,  let  me  ask,  was  the 
opinion  given  1  The  answer  is  ready.  It  was  io- 
tended  to  produce  both  these  eSects.  The  minds 
of  the  jury  were  to  be  preoccupied  by  the  impos- 
ing authority  of  the  court,  aud  in  this  manner  it 
-was  expected  tu  deter  the  couosel  from  address- 
ing tbem  OD  tbe  law.  Nolbing,  therefore,  can  be 
clearer,  than  that  thecounsel  were  prevented  from 
addressing  the  jury,  and  that  (he  judge  ^endta- 
vored  (in  the  fan^uape  of  the  article)  to  wreit 
iVoin  the  jury  theu  right  ta  hear  -argument,  and 
determine  upon  the  question  of  law."  But  it  is 
said  that  tbe  right  of  the  jury  to  decide  the  law 
does  not  give  them  a  dispnsing  power  over  the 
law,  and  that  therefore  they  are  bound  by  the 
apinion  of  the  court.  Not  does  the  right  of  the 
court  to  decide  the  law  siva  them  a  dispensiDg 
power  over  the  law.  The  jury  have  a  right  V 
decide  the  law,  and  are  not  Mnad  by  the  oplnioi 
of  the  court.  In  order  to  enable  tbeoi  to  decidi 
correctly  they  have  a  right  to  hear  arguneBt,  and 
any  attempt  to  prevent  this,  is  an  attempt  to  wrest 
from  them  their  right  to  decide  tbe  law,  and  is  a 
high  misdemeanor. 

tVe  are  told,  however,  that  if  aoythiag  wrong 
was  done  on  the  first  day,  ample  aiODemeot  war 
made  tm  the  second.  It  is  true  that  the  judge  ex- 
bibited  some  appearance  of  a  wish  that  the  coun- 
sel would  proceed  on  the  second  day,  but  Mr. 
Ijewis  well  remarked,  that  alihough  the  papers 
^rere  withdra^va,  the  impression  which  had  be«i 
made  on  the  minds  of  the  jurors  could  not  be  re- 
moved. What  sort  of  an  atooemeot,  too,  was 
this?  It  carried  iotult-wiih  it  j  and  the  language 
in  which  it  was  made  had  a  still  greater  tendency 
to  strengthen  the  impression  made  the  day  before. 
Tbe  connsel  were  publicly  informed  they  might 
proc«ed  as  they  pleated,  but  it  mutt  be  at  tie 


fuuard  of  their  eharacten,  under  the  direction  of 
the  court.  Is  there  a  man  of  reputation  on  earth, 
possessed  of  tbe  smallest  spark  of  feeling,  that 
would  consent  to  disgrace  himself  by  addressing 
a  jury  under  eueh  circumstances  7  Th'is  alone,  a 
nothing  else  bad  taken  place,  was  sufficient  to 
drive  them  from  the  defence  of  their  client  j  and 
if  they  thought  that  tJieir  abandoning  him  might 
'entualiy  save  bis  life,  they  were  fully  justified 

Thelearned  advocates  for  the  jud^^haTe  talked 
highly  of  the  independence  of  tlie  judiciary,  and 
have  asked  what  ioducemeDls  any  judge  could 
have  to  act  as  we  have  charged  Judge  Chase  with 
acting.  Are  there  then  no  inducements  for  a 
judge  to  swerve  from  his  duty  7  Has  he  no  feel- 
ings to  gratify,  and  is  it  impossible  for  him  to  be- 
come a  partisan?  Does  his  character  as  a  jud^e 
divrst  hjm  of  his  ambition  as  a  manl  Is  he  so  in- 
corruptible that  temptation  cannot  assail  him? 
Look  through  the  annals  of  other  nations — read 
ibe  history  of  England  for  the  last  forty  years. 
Judicial  independence  has  been  for  a  long  time 
as  well  secured  there  as  here ;  and  yet  how  many 
instances  shall  we  find  in  that  country  of  prose* 
cutions  in  which  (he  feelings  of  the  Ministry  had 
been  engaged,  and  in  which  tbeii  iaflueace  over 
the  judges  has  been  too  flagrant  to  be  mistaken? 
In  Ireland,  miserable  Ireland,  a  slill  more  gloomy 
prospect  presents  itself.  They,  loo,  have  Boasted 
an  independent  judiciary  ;  but  an  overtuling;in- 
QucDce  has  crumbled  it  into  rnina.  The  demon 
of  destruction  has  entered  their  courts  of  justice, 
and  spread  desolatioo  over  the  land.  Execution 
b«a  followed  execution,  nntil  the  oppressed,  de- 
graded and  insulted  nation  has  been  made  to 
tremble  through  every  nerve,  aod  to  bleed  at  every 

Sore.  Let  us  then  be  warned  by  the  fate  of  Ire- 
ind.  In  State  prosecotjoas  her  judges  look  to 
the  Castle;  although  they  canoot  be  put  down, 
they  may  be  elevated.  Some  of  our  judges  have 
been  elevated  to  places  of  high  political  impor- 
tance! splendid  embassies  have  been  given  to 
them.  I  will  not  say  that  thevwere  given  or  ac- 
cepted with  improper  views  j  but  they  have  been 
given,  and  surely  they  hold  out  inducement  enough 
for  a  judge  to  bend  to  the  ruling  party.  It  is  our 
duty  to  prevent  party  spirit  from  entering  into 
our  courts  of  justice.  Let  us  nip  (he  evil  in  th« 
bnd,  or  it  may  grow  to  an  enormous  tree,  hearing 
destruction  upon  every  branch.  You  have  now 
an  op^rtunity  of  doing  it,  and  I  trust  you  will 
not  suffer  ii  to  escape  yon.  I  therefore  hope  that 
yon  will  not  only  remove  Judge  Chase  from  the 
high  office  which  he  now  fills,  but  that  byyout 
judgment  you  Will  forever  hereafter  disqualify 
him  from  holding  any  office  of  profit  or  trust  ua- 
der  the  QovernmenI  of  the  United  States. 

I  have  thus,  Mr.  President,  gone  through  the 
first  article  of  the  impeachment,  and  will  not  en- 
croach upon  the  others;  their  elucidation  I  shall 
leave  to  my  friends,  who  will  follow  me.  A  sense 
of  public  duty  alone  led  to  the  present  prosecn- 
lioD,  and  having  discharged  this,  we  shall  have 
nothing  to  reproach  ourselves  with,  let  your  d«ci- 
|«ioa  be  wbai  it  may. 
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Ht.  Rodhet. — Mr.  President,  Rod  genlleiDeD 
of  the  Senate:  Tlie  present  trial  exhibits  a  apec- 
tacle  tFUly  solemD  and  impresiiTe.  A  man  who 
holds  one  of  the  highest  judicial  offices  under  the 
QorerDmenl,  who,  from  the  period  of  the  Revo- 
Inlion,  has  fitted  many  of  the  most  important  pub- 
lic BicuatioDS,  and  whose  hairs  have  been  bleached 
in  the  ser»iceof  hiscountr 
dignified  tribunal,  by  the  Representatives  of  the 
American  people,  with  the  commission  of  acts  in 
Tiolation  of  hia  duty  as  a  judge,  and  of  the  laws 
and  Constitution  of  the  land. 

On  one  hand,  the  character  of  an  aged  and  i 
spectable  individual,  which  may  be  dearer  to  hi 
tnan  the  small  remnant  of  his  life,  is  involved 
your  decision;  on  the  other,  the  most  precious 
rights  of  free  citizens,  and  the  dearest  interests  of 
society. 

The  mind  which  could  contemplate,  unmoved, 
such  a  scene,  cannot  feel  for  the  welfare  of  the 
people,  or  the  honor  of  the  nation,  and  must  be 
equally  insensible  to  the  finer  sympathies  of  life 
and  the  practice  of  its  charities  and  affections. 

The  public  anxiety  manifested  by  this  deeply 
interesltog  trial  must  be  evident  to  all — a  trial  of 
the  first  importance,  because  of  the  first  impres- 
sion— atrial  not  confined  to  a  single  act  in  the 
conduct  of  the  accused,  but  embracing  a  variety 
of  transactions  at  different  periods  of  his  life — a 
trial  which  departs  from  the  ordinary  mode  of  de- 
cinoQ,  whose  novelty  and  magoitude  have  excited 
so  much  interest  aod  attention  that  it  seems  to 
have  superseded  for  the  moment,  not  ooly  every 
Other  grave  objector  pursuit,  but  every  other  fash- 
ionable ..... 


The  task  of  prosecuting  is  always  very  unpleas- 
ant, and  to  me  ezttemely  painful;  but  my  rule 
has  ever  been  not  to  suffer  private  considerations 
01  personal  feelings  to  stand  in  the  way  of  a  firm 
ana  independent  discharge  of  public  duty. 

To  this  exalted  tribunal  I  look  with  confidence 
for  a  display  of  that  dignified  impartiality,  which 
will  do  credit  to  their  elevated  situatioOj  and  re- 
flect honor  on  their  countrv.  You  will  raise  your- 
selves, I  am  convinced,  above  the  commoo  level 
of  bUDiaa  prejudices,  personal  or  political,  and 
will  suffer  no  considerations  but  those  which  are 
perfectly  correct  to  he  blended  with  your  inquiries 
or  mingled  with  your  decisioos. 

Party,  il  is  true,  is  a  spirit  of  so  subtle  a  nature 
as  to  diffuse  itself  almost  imperceptibly  over  the 
human  mind ;  it  frequently  pervades  the  system 
without  being  felt,andsomettmeB  warps  the  judg- 
ment when  least  suspected.  Against  the  influ- 
ence of  this  spirit  I  need  scarcely  camion  the 
judges  whom  I  have  the  honor  to  address.  It  can- 
not approach  within  the  pale  of  this  court  or  en* 
ter  their  hallowed  walls. 

I  hare  marked,  Mr.  President,  in  the  questions 
which  you  have  so  correctly  put  to  the  witnesses 
in  the  course  of  their  esaraioatioD,  that  singleness 
of  eye,  which  looks  to  the  discovery  of  truth 
alone,  without  reference  to  the  party  whose  case 
it  may  affect^  whilst  your  eondnct  in  maintain- 
ing that  order  and  decorum  suitable  to  the  solem- 


nity of  the  occasion  has  exhibited  an  example 
worthy  of  imitation. 

I  have  observed,  with  heartfelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  atten- 
tioo  paid  by  the  members  of  this  cohrt  during  the 
progress  of  this  momentous  cause.  To  my  mind 
It  presages  a  decision  worthy  of  themselves  and 
serviceaole  to  their  country,  and  is  a  sore  pledee 
that  their  determination  will  be  honest,  upright, 
and  independent. 

If,  after  a  fair  and  full  inquiry  into  the  facts,  il- 
lustrated by  the  arguments  for  and  against  the 
accused,  and  a  careful  eiamination  of  the  law, 
commented  on  by  those  whose  duty  it  is  to  sup- 
port the  impeachment,  and  those  who  are  opposed 
Co  it,  the  Senate  shall  be  of  opinion  that  the 
charges  have  not  been  substantiated,  and  pro- 
nounce a  Terdict  of  acquittal,  believe  roe,  sir,  I,  as 
a  citizen  faithful,  obedient,  and  affectionate  to  the 
laws  of  my  country,  shall  most  cheerfully  acqui- 
esce in  the  decision.  But  I  do  confidently  trust 
that  it  will  not  take  place,  on  the  principles  or  the 
[irecedent  established  in  the  case  of  Warren  Has- 
tings, the  Governor  of  Bengal,  that  plunderer  of 
India,  that  destroyer  of  the  people  of  Asiaj  that 
devastator  of  the  East,  whose  crimes  were  without 
number,  aod  whose  enormities  exceeded  calcula- 
tion. What  fields  have  been  dyed,  what  streams 
have  been  (inged  with  the  innocent  blood  of  vic- 
tims sacrificed  on  the  altar  of  his  avarice  or  his 
ambition  1  An  obligation  however  solemn,  a 
treaty  however  sacred,  interposed  but  a  weak  and 
feeble  barrier  to  the  views  of  his  personal  or  polit- 
ical aggrandizement.  Even  a  zenana,  the  sacred 
retreat  of  women,  holy  and  consecrated  to  the 
fairest  work  of  the  creation,  by  the  religions  cus- 
toms of  that  country,  has  been  violated  wfaeneTei 
the  silver  and  the  gold,  the  jewels  and  the  dia- 
monds, were  sufficient  objects  to  attract  his  atten- 
tion or  gratify  his  rapacity. 

Before  I  proceed  to  the  discussion  of  those  facts 
and  principles  more  immediately  connected  with 
the  subject  now  under  investieatioo,  perinit  me  to 
advert  for  a  few  moments  to  the  manner  in  which 
the  defence  has  been  conducted.  I  shall  also 
claim  your  indulgence  for  a  small  portion  of  timc^ 
whilst  I  reply  (I  fear  in  a  desultory  way)  to  some 
remarks,  and  notice  some  matter  which  has  been 
blended  with  this  case,  no  doubt  with  the  riewof 
giving  it  a  complexion  favorable  to  the  defence, 
but  which  I  humbly  conceive  to  be  rather  foreign 
and  extraneous. 

The  fascinating  voice  of  eloquence  and  the  de- 
luding tongue  of  ingenuity,  though  excited  with 
great  address,  will  produce  no  other  effect  before 
this  tribunal  than  to  excite  that  degree  of  pleas- 
ure which  we  all  feel  on  the  display  of  profes- 
sional talents.  It  shall  be  my  duty  (because  I 
believe  it  to  be  not  only  the  duty  but  the  inter- 
est of  every  advocate  to  have  a  decision  on  ar- 
gument and  argument  alone)  to  avoid  every- 
thitig  like  declamation,  and  to  address  yon  in  the 
sober  narrative  of  fact,  and  the  temperate  lan- 
guage of  reason. 

The  counsel  for  the  aged  defendant  hare  ex- 
plored every  avenue  to  the  human  heart  toawaken 
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yonr  sensibilities,  and  have  appealed  to  your  pas- 
sions to  enli'i  ihem  under  their  banners;  at  one 
time  attempting  to  excite  four  sympBthies  in  favor 
of  their  Qnforlunate  client,  and  at  another  en- 
dearorin^  to  kindle  your  resentment  against  the 
prosecution.  Thef  may,  perhaps,  have  been  oc- 
casionally in  the  habit  of  addressing;  those  irith 
vhose  feelings  they  could  play  as  the  winds  do 
'with  the  wares ;  and,  animated  by  the  trophies  of 
former  victories,  they  have  recurred  lo  the  i>ame 
means  of  conquest  which  have  before  crowned 
their  exertions  with  success.  The  judges  of  this 
court  are  no  doubt  alive  to  the  generous  feelings 
of  sympathy  and  compassion,  when  an  object 
presents  itself  calculated  to  excite  them.  But 
even  when  under  the  iiiBuence  of  this  myste- 
rious power,  they  will  always  remember  that  hu- 
Taanity  b  the  second  virtue  of  courts,  juiiice  the 
first. 

We  hare  been  more  than  once  solemnly  le- 
minded  that  the  decision  which  you  may  give 
will  be  re-examined  by  those  who  succeed  you, 
and  that,  posterity  will  rejudge  the  judgment 
which  you  may  pass  at  this  time.  To  that  im- 
partial tribunal  let  the  appeal  be  made.  I  fear 
that  when  future  annals,  faithful  to  the  cause  of 
truth  and  justice,  shall  record  the  patriotism  and 
the  virtues  of  my  honorable  friend  who  gave  birth 
to  this  impeachment,  the  weeping  voice  of  history 
will  be  heard  to  deplore  the  oppresiive  acts  and 
criminal  excesses  of  the  judge  who,  with  a  bold- 
ness and  violence  unparaUeled  in  this  country, 
seems  to  have  trampled  under  foot,  as  if  conscious 
of  impuDily,the  established  principles  of  Uw,aQd 
the  rules  of  decency  aud  decorum. 

The  defendant  himself,  in  his  answer,  loalting 
beyond  the  transient  scenes  of  this  world,  has 
crossed  the  stream  of  time,  and  carried  us,  in  idea, 
on  the  ocean  of  eternity,  to  the  footstool  of  that 
throne  which  ia  washed  bv  its  waves.  It  Is 
true  ere  long  we  must  all  emnatk  o(i  that  voyage 
from  which  no  mariner  returns;  and  be  borne 
with  myriads  on  the  same  swell  lo  the  judgment 
seat,  when  our  fates  will  be  decided  for  eternity. 
On  that  awful  day,  I  trust  we  shall  appear  with 
the  hopes  and  the  consolations  which  beam  upon 
thesoulfrom  the  everlaatinKlight  of  Divine  Rev- 
elation; that,  whatever  frail  passages  may  che- 
quer the  volumes  of  our  lives,  though  the  conduct 
of  the  defendant  towards  the  nnroitunaie,  uopro^ 
lected,  and  persecuted  Fries  may  appear  leared 
■matttn  in  the  book  which  records  qjs  deeds,  in- 
finite mercy  will  obscure  them  from"  the  eyes  of 
infinite  purity,  and  a  sincere  repentance  blot  them 

It  struck  mewilhsome  degree  of  surprise,  when 
I  heard  the  language  of-compUiotfrom  my  learn- 
ed friend,  (Mr.  Hopkinson,)  whosumraed  up  the 
evidence  on  the  first  article  in  favor  of  the  accus- 
ed, because  this  impeachment  was  not  instituted 
sooner.  He  seemed  toask  witban  air  of  triumph, 
when  did  the  transactions,  take  place  upon  which 
the  prosecution  is  grounded  ?  I  answer  with  con- 
fidence they  took  place  at  difiereni  and  distant 
periods.  SoiDe  of  them  as  fer  back  as  the  year 
1800,  tund  others  but  yesterday,  as  it  were.    Tbe 


whole  linked  together  by  the  spirit  of  perse- 
cution, and  forming  a  chain  of  ofiences  against 
the  violated  laws  of  tbe  country  and  the  insulted 
justice  of  the  land,  which  cannot  be  broken  by 
testimony  or  weakened  by  argument.  And  yet 
because  the  guardians  of  the  people's  rights  aud 
liberties  have  submitted  to  bear  with  patience  the 
oppressive  acts  of  the  defendant,  until  they  could 
endure  them  no  longer ;  because  considering  him 
clotbed  beneath  the  ermine  of  justice  with  the 
common  infirmities  of  man,  they  have  been  slow 
to  anger,  and  have  waited  for  the  season  of  re- 
pentance and  reformation ;  tbe  very  lenience  and 
forbearance,  which  ihey  have  manifested  by  their- 
conduct,  to  the  world,  aretforsooth  used  as  an  ar- 
gument against  the  present  impeachment.  With 
what  justice  or  propriety  this  Court  will  deter- 
mine. Had  they,  imitating  the  example  of  the 
accused,  employed  their  time  in  hunting  for  crim- 
inality, and  the  instant  they  suspected  an  offence, 
a  sentence  of  condemnation  succeeded,  quick  aa 
the  thunderbolt  pursues  the  flash,  they  would 
have  received,  I  presume,  credit  for  the  zeal  and 
promptness  wnico  ihey  displayed  in  the  task  of 
prosecution.  Let  it  he  remarked  that  justice  is  of 
slow  pace,  but  of  certain  step,  and  that  the  sufier- 
ings  and  the  tears  of  the  innocent,  however  deeply 
buried,  will  rise  up  in  judgment  to  eontbund  the 
guilty. 

Tbe  House  of  Bepresenlatives,  so  far  from  da- 
serving  blame,  iu  my  humble  opinion,  merit  com- 
mendation for  tbe  reluctance  with  which  tbey 
proceeded  to  accusation,  and  for  the  care,  caution, 
and  dignity  which  have  marked  their  steps.  I  have 
frequently  heard  an  unbecoming  zeal  reprobated 
in  a  prosecutor;  but  never  before  did  1  hear  from 
the  lips  of  a  counsel  for  an  offender,  a  complaint 
of  delay  and  remissness  iu  charging  his  client 
with  guilt.  What  a  striking  contrast  does  their 
conduct  furnish,  compared  with  that  of  the  d»- 
fendant !  They  betrayed  no  thirst  for  proaecor 
tion,  but  an  unwillingness  to  accuse;  no  eager 
appetite  for  conviction,  but  an  anxious  desire  that 
impartial  justice  should  lake  place  between  the 
public  and  an  individual,  whom  irresistible  evi- 
dence had  compelled  them  to  present  before  the 
highest  Judicial  authority  of  the  nation.  Not,  it 
is  true,  for  the  murder  of  despotic  princes  whose 
wilt  was  the  law.  and  whose  laws  perhaps  were 
as  sanguinary  as  tnose  of  Draco ;  nor  for  the  plun- 
der of  empires,  swayed  by  an  iron  sceptre  as  op- 
pressive as  the  dominion  of  Hastings.  Far  Other 
crimes  are  laid  to  his  charge.  The  defendant,  % 
citizen  of  this  free  land,  sworn  to  support  our 
mild  Constitution  and  our  equal  laws,  and  bound 
b^  his  oath  of  office  to  administer  jusiica  impur- 
tially,  having  a  perfect  knowledge  of  his  duly, 
(for  of  ignorance  the  whole  world  will  aquit  him,) 
stands  charged  with  plundering,  in  the  holy  habit 
of  a  judge,  a  jury  of  his  country  of  their  most 
sacred  rights,  and  injured  and  insulted  freemen  of 
their  Constitutional  priril^es. 

He  was  indeed  provideniially  prevented  from 
imbruing  his  hands  in  the  blood  of  poor  Fries,  but 
he  stands  accused  of  shedding,  with  unfeelink  *e- 
verity,  the  life  blood  ef  the  CDaatitntion  itaeii. 
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Such  tie  the  crimes  foT  which  he  ig  RiraigQed 
at  four  bar,  and  which  one  of  the  genilemea  fasj 
been  pleaned  lo  term  petty  offence*.  In  the  dark 
oatalosue  of  eriaunal  eDormitiea,  perhaps  few  are 
to  be  fonnd  of  a  deeper  dye.  If  I  were  an  advo- 
late  of  (he  doctrines  of  consttuctiTe  and  cumula- 

Te  treaioDs,  of  which  ihe  learoed  judge  appears 

o  have  been  a  great  admirer  and  a  zealooit  sup- 
<  ortfr,  I  would  say  that  be  himself  was  guilty  of 
judicial  treason  against  the  Constiiution  of  thr 
country,  and  majesty  of  the  people. 

The  independence  of  the  Judiciarjr,  the  poltii 
eal  tocsin  of  the  day,  and  the  alarm  bell  of  tAe 
■night,  has  been  rung  through  every  chaogi 
our  ears.  They  have  played  upon  this  cord  u 
its  vibrations  produce  no  eSecl.  The  soun< 
rather  calculated  to  stun  us  into  an  inseDsil)ility 
■gainst  real  attacks,  for  the  poor  bobby  has  been 
literally  rode  to  death.  Tq  the  rational  indepen- 
deace  of  the  Judiciary,  I  am,  sad  ever  have  been 
afiim  and  uniform  mend,  But  I  am  no  advo- 
cate for  (he  inviolability  of  judges  more  than  of 
Kines.  Id  this  country  I  am  a^aid  the  doctrine 
has  been  carried  to  such  an  extravagant  lensth, 
that  the  Judiciary  may  justly  be  coasidered  like 
a  spoiled  cbild.  The?  are  here  placed  almost  be- 
yond the  leacb  of  ine  people,  (hough  not  be- 
yond (he  immediate  power  and  influence  of  the 
Executive.  I  wish  not  to  see  them  the  slaves  of 
snv  administration,  but  the  faithful  and  impar- 
tial ezeculois  of  justice.  My  desire  is  that  the 
laws,  like  the  providence  of  [he  Deity,  should  shed 
their  pro(ectiug  influence  equally  over  all. 

It  will  be  allowed  that  the  hopes  of  an  indivi- 
dual are  as  powerful  inducements  to  action  as  his 
fears.  Whether  (he  Executive  can  depreu  or  ei- 
^l  him,  his  influence  is  equally  great.  Whether 
he  can  punish  his  errors  or  reward  his  faults,  his 
dominion  is  the  same.  We  alt  know  (bat  an  as' 
tociate  judge  may  sigh  for  promotion,  and  may  be 
oreated  a  Chief  Justice,  whilst  experience  leaches 
us,  that  more  than  one  Chief  Justice  has  been  ap- 
pointed a  Minister  Plenipotentiary.  These  facts 
»Te  staring  u3  in  the  face,  when  we  talk  of  judges 
being  independent  of  the  GovernmeuL 

What  has  been  the  natural  effect  of  such  con- 
doctl  Have  the  judges  stood  aloof  during  the 
politiaal  tempests  which  have  agitated  the  coun- 
trr — or  have  (hey  united  in  (he  lo  triumphe 
which  the  votaries  and  idolaters  of  power  have 
rang  to  those  who  were  seated  in  the  car  of  Gov- 
etDmen(  1  Have  they  made  no  offerings  at  the 
akrine  of  party ;  have  they  Dot  preached  political 
MtmoDs  fiom  the  bench,  in  which  they  have  join- 
ed chorus  with  the  anooymoua  scribblers  or  the 
day  and  (be  infuriA(e  instruments  of  faction  7  Let 
«  recurrence  to  past  events  decide. 

I  wish  to  be  understood  as  speaking  on  these 
topics  in  the  abstract,  and  not  with  a  view  of  im- 
paling improper  motives  to  those  concerned  in  (he 
arrangements  which  have  taken  place. 

The  people  of  tbe  United  Slates,  on  the  other 
band,  have  no  offices  of  profit  and  emolument  to 
bes(o«.  They  have  no  post  immediately  in  their 
powar  to  give,  azeep[  a  station  in  tbe  House  of 
Kepreseatati7c3,  which  a  j  udge  would  not  accept 


from  (heir  hands.  But.  let  me  ask,  was  there  no 
vacancy  in  the  sifi  of  tne  Excutive,  to  which  tbe 
defendant  ciuldaspire.  and  to  which  his  conduct 
might  furnish  him  with  a  passport  or  a  letter  of 
introductioni 

Some  observatiW  have  been  made  on  the  inde- 
pendenceof  the  judgesin  England.  In  ihatcouo- 
try  they  are  removable  by  an  address  of  bo(h 
Houses  of  Parliament.  By  what  a  slight  tennre, 
bv  what  a  slender  thread,  are  their  offices  heldl 
The  voice,  nay,  the  whisper,  or  (he  brealh  of  tbe 
Minister  for  (he  time  being,  may  remove  them, 
and  yet  they  have  generally  manifested  a  spirit 
of  real  indepeodence,  even  in  the  season  ofalaria 
and  terror,  of  which  1  feaF  our  judges  at  a  similai 
period  cannot  boast.  But  in  that  county,  a  seat 
on  the  bench  is  considered  as  a  place  of  rest,  and 
they  look  not  beyond  it.  Theie  the  judges  are 
not  made  Envoys  Extraordinary  or  Ministers 
Plenipotentiary. 

We  ougbc  not  to  be  imposed  upon  by  naioea 
in  Ibis  country.  Give  any  human  being  judicial 
power  for  life,  and  annex  to  the  exercise  of  it  ibe 
tingly  maxim  "  that  he  can  do  no  wrong,"  foa 
mav  call  him  a  judge  ot  justice,  no  matter  what 
is  the  appeltatiou,  and  you  transform  him  into  a 
despot,  regardless  of  all  law,  but  his  own  soveteiga 
will  and  pleasure. 

I  had  nearly  omitted  stating,  but  it  is  worthy  of 
remark,  (hat,  by  the  Constitution  of  (he  Union, 
tbe  Chief  Justice  must  preside  in  case  the  Prmi- 
deal  is  impeacbedi  and,  if  the  President  can  at 
any  time  send  him  out  of  tbe  country  to  negotiate 
treaties  or  cooveniions,  he  can  most  efiectually- 
prevent  the  execution  of  this  salutary  provision, 
and  shelter  himself  from  punishment. 

These  ideas  are  thrown  out  in  reply  lo  the 
lengthy  remarks  on  judicial  independence,  and  to 
which  it  Tras  stated  no  answer  would  be  given 
except  some  jargon  about  the  sovereignty  of  iha 
people  I  They  contain  a  concise  commentary  (at 
the  theory  furnished  by  ihe  tesrt  of  practice. 

la  this  country,  where  the  people  are  justly  re- 
cognised as  the  real  sovereigns  of  the  land,  and 
the  only  source  of  all  legitimate  authority,  it  ia 
wonderful  (o  observe  the  maoner  in  which  it  ii 
loo  much  Ihe  fashion  of  the  times  to  speak  of 
them.  The  first  article  of  our  political  cre«l,  that 
all  power  emanates  from  the  people,  cannot  be 
attacked  by  argument,  and  yet  they  attempt  to 
turn  it  into  riiiicule.  On  this  head,  they  aie  ex- 
tremely dexterous.  In  the  course  they  pursue, 
theyexbibit  alt  the  skill  of  political  jock ies.  They 
admi[  (he  principle  that  the  will  of  the  people 
should  rule,  because,  forsooth,  they  dare  not  dis- 
pute  it.'  But  it  must  not  interfere  with  their  owa 
views,  or  it  ceases  (o  be  (bat  awful  object,  that 
just  and  leeitimate  sovereignly  which  commanda 
-espect,  ana  to  which  (bey  oow  with  submis&ioD; 
t  IS  no  longer  the  voice  of  the  people,  but  the 
lamor  of  faction;  it  instatilly  becomes  political 
jargon,  graiiog  to  (be  ears  of  (hose  who  claim  ihe 
exclusive  right,  as  if  anointed  with  holy  oil,  of 
protecting  the  people  from  the  violence  of  their 
jiassions,  orj  in  plain  lauguage,  saving  them 


front  themselves! 
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I  cBnnot  rabeciibe  lo  another  doctriae  of  my 
learned  friend  (Mr.  Hopkioson^ — for  auch  I  may 
style  him  from  the  terms  of  intimacy,  at  ao  early 
period  of  life — that  the  people,  after  deleeatiDg  a 
portion  of  authority  for  their  own  welfare  and 
advaDtage,  to  diSereDt  depaitments  and  snbordi- 
nate  agents,  hare  nothing  to  say  or  do  with  the 
manner  in  which  such  authority  is  exercised. 
My  poticion  is  the  reverse.  The  people  should 
watch  with  a  jealous  eye  over  those  whom  tbey 
bsTe  entrusted  with  an inority,  to  discoTer  whether 
it  is  enacted  for  their  benefit  or  perverted  to  their 
detriment — whether  it  is  exercised  for  the  puUic 
good,  or  prostituted  to  private  purposes.  This  is 
the  rule  in  private  life,  and  it  will  hold  equally 
true  in  publio. 

Suffer  me,  at  this  j^ace,  to  notice  the  remarks 
of  the  learned  counsel  who  'P?^^  yesterday,  (Mr. 
Harper,)  with  so  much  sensibility  and  leeliog  for 
his  client,  on  the  change  of  parties  ia  popular 
governments,  and  the  proscriptions,  persecutions, 
aod  punisbraents,  loo  frequently  iafiicted  by  those 
who  are  triumphant,  on  the  fallen  victims  of  their 
auiborityi  when  acts,  innocent  in  themselves,  be- 
cause against  no  known  law,  have  been  coov;erted 
into  crimes  to  gratify  the  vindictive  passions  of 
the  victorious  against  those  whom  the  fortune  of 
political  war  has  placed  withiu  their  power.  No 
man  can  deprecate  roore  sincereljr  than  I  do,  such 
a  state  of  things. .  To  the  situation  of  affaiTS  in 
this  country,  I  presume  these  remarks  cannot  have 
the  taost  distant  application.  If  they  were  made 
with  reference  to  the  present  Administration,  to 
the  Kiecutive  or  Legislative  Departments  of  the 
Qovernment,  the  allusion  may  perhaps  have  the 
tight  support  of  visionary  imagination,  but  has  no 
substantial  foundation  in  reality.  It  may  he  fancy, 
bat  is  not  fact. 

The  illustrious  Chief  Magistrate  of  the  Union 
has  furntshed  a  precedent,  by  his  liberal  and  en- 
lightened conduct,  of  which  the  lamentable  annals 
oi  mankind  afford  no  example.  Under  his  wise 
BBd  his  mild  guidance,  what  auspicious  beams  of 
public  sanshine  have  been  dilKised  over  the  whole 
faceof  the  country!  until,  to  the  discontented  few, 
the  language  of  the  Latin  poet  might  Justly  be 
applied — 

"0  fortonati  uimium  snan  tuna  norint!" 
This  enlightened  policy  has  been  adapted  in 
conjunction  with  the  luminous  constellalion  of 
distinguished  worthies,  by  whom  he  is  surround' 
ed ;  whose  exalted  character  and  talents  add  to 
the  usefulness,  the  dignity,  and  splendor  of  his 
measures,  and  increase  to  an  extent  almost  incal- 
culable the  general  sum  of  the  happiness  of  this 
great  and  independent  nation. 

Turning  our  eyet  to  those  who  have  exercised 
the  high  and  responsible  functions  of  legislation, 
we  find^ their  acts  equally  deserving  eommenda- 


at  c 


Their  proceedings  are  calculated  to  excite 

E  the  envy  and  the  admiration  of  their  op- 


posers  and  the  world.  They  breathe  not  the  fell 
spirit  of  resentment  and  persecution.  To  their 
honor  be  it  spoken,  that,  instead  of  enlargins  the 
circle  of  offence,  they  have  reduced  the  acue  nf 


criminality.  They  have  abolished  an  odious,  and, 
1  believe,  an  unconstitutional  sedition  law,  which 
had  been  executed  with  a  rigor  and  seventy  per* 
fectly  congenial  with  the  passionate  policy  woicb 
gave  it  birth.  The  decrees  under  it,  if  not  writ- 
ten in  the  blood  of  the  sufferers,  were  written  ia 
their  tears.  A  more  dreadful  engine  of  persecu- 
lion  and  oppression  cannot  well  be  conceived. 
With  this  instrument  in  their  hands,  they  could 
have  smote  their  enemies  and  shielded  themselvea. 
It  would  have  been  a  sword  and  a  buckler,  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  honest 
view  of  purifying  the  fountain  of  juftice,  and  re- 
storing iBe  characters  of  the  AmericsD  bench, 
they  are  now  engaged  in  the  unpleasant,  bnt  in- 
dispensahle  task  of  bringing  to  exemplary  punis!> 
ment  a  judge  who  has  ofiended  against  the  leltet 
and  the  spirit  of  the  Constitution,  and  the  well- 
known  statutes  of  Congress,  who  has  violated  the 
bounden  duties  of  his  office,  and  that  high  Legis- 
lative act,  which,  to  the  sanction  of  a  law,  added 
the  solemnity  and  obligation  of  an  oath. 

In  this  important  undertaking  they  are  coolend- 
ing  not  for  tliemselves,  but  for  posterity ;  not  for 
those  in  power,  but  those  whom  power  has  for- 
saken. Against  all  the  wild  theories  of  new-fan- 
gled opinions  and  the  monstrous  iniquity  of  ex- 
ploded doctrines,  they  wish  to  teach  a  lesson  of 
instruction  to  future  judges  thai,  when  intoxicated 
by  the  spirit  of  parly,  ihey  may  recollect  the  seal* 
ofiwwermay  one  day  turn,  and  preserve  the  scales 
of  justice  equal. 

We  have  now  arrived  at  an  important  point  of 
the  discussion,  contprehendinz  the  Constitutional 
doctrine  of  impeachments.  On  this  ground,  the 
learned  counsel  have  made  a  formidable  stand, 
and  have  contended  for  it  with  as  much  zeal  and 
perseverance  as  if  it  were  the  Thermopyin  o( 
their  defence.  The  reason  must  be  obvious.  Con- 
Bcioas  of  the  weakness  of  their  cause  upon  the 
merits,  and  sensible  that  the  conduct  of  their  cli- 
ent will  not  bear  the  eye  of  scrutiny,  they  wish  to 
preclude  investigation  by  -arresting  us  at  the 
threshold  of  iaquiiy.  To  protect  a  citadel  with- 
out a  palladium,  they  have  endeavored  to  form  of 
various  materials  a  Scean  gate,  which  It  requires 
no  stratagem  lo  enter.  The  positions  they  have 
piled  together,  without  much  regard  to  order  and 
regularriy,  seem  to  resolve  themselves  into  the 
shape  of  a  plea  to  the  jurisdiction  of  this  Court 
over  the  case.  It  appears  in  a  strange,  anoma- 
lous form,  both  in  the  answer  and  tlieir  argu- 
ment, but  this  is  the  result,  I  believe,  when  well 
andcrstood. 

One  of  fbe  counsel  has  exclaimed,  "Look  on 
'  this  dignified  tribunal,  iospiringaweand  venera- 
'  tion  1  Was  it  conitiluled  for  the  trial  and  pnn- 
'  isbment  of  such  offences  as  are  charged  in  the 
'  articles  of  impeachment  V  Drawing  an  infer- 
ence even  from  the  appearance  of  the  judges  and 
of  these  walls  against  the  exercise  of  the  author- 
ity vested  in  them  by  the  Constitution  1  I  would 
ask,  in  turn,  the  counsel  to  look  on  his  client,  if  h« 
were  present ;  to  recollect  the  elevated  post  that 
he  fills,  the  powerful  talents  with  which  ths  boun- 
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Ijr  of  natuie  bai  blessed  him,  ihe  knowledge  which 
he  has  acquired,  the  experience  he  has  had ;  I 
would  fay,  behold  a  man,  detiffoed  lo  have  shone 
one  of  the  hiightesl  lurainaries'lhal  ever  dignified 
the  profession  of  the  law,  formed  by  nature  for 
tbe  friend  and  benefactor  of  society;  what  has 
been  his  cooducl  1  Seated  in  the  curricle  of  pas- 
sion, he  has  driven  on,  Phston-like,  and  destruc- 
tion has  marked  bis  course;  persecution  and 
oppression  have  followed  in  his  wake.  His  faults 
and  his  follies  hare  increased  with  hia  years.  'Age 
has  added  to  the  rashness  and  violence  of  youth. 
Hia  shining  talents  and  superior  knowled&e  have 
been  employed  in  support  of  doctrines  fatal  to  the 
liberties  of  his  country.  The  Temple  of  Justice 
has  been  profaned  by  unholy  acts,  and  its  altars 
Tioiated  with  impious  hands.  The  laws  and  the 
Constitution  have  been  trampled  under  his  feel. 
But  shall  these  acts  be  perpetrated  wiib  impunity 
ID  this  free  country  7  Is  it  not  becoming  the  dig- 
nity of  this  tribunal  to  inquireinto  offences  of  (he 
hignesc  erade,  committed  by  a  judge  of  ibe  Su- 
preme Court  of  the  United  Slates?  I  trust  ihey 
vill  consider  their  talents  and  their  time  well  em- 
ployed in  this  arduous  investigation  ;  that  neither 
the  elevation  of  the  offender,  (he  boldness  with 
ivhicb  he  avows  his  acts,  not  the  ingenuity  with 
vbicli  his  counsel  defend  (hem,  will  proiect  him 
from  (he  impartial  sentence  of  the  law.  Justice, 
I  must  acknowledge,  appears  in  her  most  attract- 
ive form  and  with  the  fairest  features,  when  she 
presents  ner  helping  hand  to  relieve  injured  inno- 
cence from  cruel  oppression;  but  she  is  i>ot  less 
worthy  of  approbation,  when,  with  a  s(ern  coun- 
tenance, she  hurls  (he  holt  at  the  head  of  the 
offender.and  inflicts  merited  punishment  on  ihe 
guilty.  In  ordinary  eases  i(  is  necessary,  on  every 
eiceplion  to  jurisdiction,  (estate  the  proper  forum 
which  has  auihorilv  to  try  (he  questions  involved 
se.    The  objec(ion  must  be  predi 


the 


Srinciple  that  the  right  to  decide 
er  tribunal.    The  gentlen 


ested  i 


n  have  not  been 

ogood  as  to  point  out  the  aulhorily  which  has 

'  cognizance  of  the  offences  of  Judge  Chase,  and 

can  grant  adequate  redress,  if  this  Court  be  not 

Tested  with  that  power. 

We  have  been  told  by  that  able  lawyer,  (he 
Attorney  General  of  Maryland,  that  a  judge  can- 
not be  impeached  for  any  offence  which  is  not 
indictable  ;  nor,  indeed,  for  an  indictable  offence, 
unless  it  be  a  nigh  crime  or  misdemeanor;  and 
not  even  for  a  high  crime  or  misdemeanor,  except 
such  as  stamp  infamy  on  the  character  and  brand 
the  soi^l  with  corruption.  A  variety  of  cases  have 
been  put  to  explain  his  ideas.  The  law  books  and 
the  Constitution  have  been  relied  ou'to  support 
tbosQ  poajtioDs,  which  it  .becomes  my  duty  to  ex- 
amine. Without  troubling  you  to  remove  (he 
lumber  of  the  bookK,  le(  me  call  your  attention,  in 
the  first  place,  to  (he  Constitution.  The  Constitu- 
tion shall  be  my  text.  1  think  I  shall  be  able  to 
demonstrate  thai,  in  order  to  render  an  offence 
Impeachable,  it  is  not  necessary  that  il  should  be 
indiclable.  But,  I  will  go  fur[her,and  prove  that, 
agreeably  lo  the  learned  counsel's  own  principles, 
Judge  Cnase  has  committed  indictable  oflences. 


Taking  his  own  explanation  of  crimes  and  misde- 
meanors, and  recurring  lo  his  authority,  I  will 
prove  (hat,  within  (be  s(ric(est  terms  of  the  defi- 
nition on  which  he  relies,  Judge  Cha»e  is  guilty, 
not  merely  of  misdemeanors  in  (be  various  acta  of 
judicial  misbehaviour,  but  of  cggravaled  crimes 
agamst  the  express  language  of  the  laws  and  the 
of  (he  Com  '      " 


positive  previa. 

In  adverting  lo  the  Constilutjon,  when  lookiog 
at  one'  part,  we  ehould  lake  a  view  of  the  whole 
instrument  to  fix  the  proper  construction.  In  ex- 
amining any  provision,  we  should  consider  the 
bearing  and  tendencies  of  all  the  rest.  By  adopt- 
ing (his  rule  we  shall  preserve  order  and  harmony 
throughout  (he  aystem. 

The  Grs(  place  in  which  the  subject  of  impeach- 
men(  is  mentioned  in  (he  Consliiutioa  is  m  the 
first  section  of  the  first  article.  The  language 
used  by  those  who  framed  it,  is,  in  my  humble 
opinion,  too  plain  to  be  misconceived,  and  (oo  clear 
(0  be  inisunderstood ;  "  The  House  of  Repre- 
'  senlallves  shall  choose  their  Speaker  and  other 
'  officers,  and  shall  have  the  sole  power  of  im- 
'  peachment." 

This  section  vests  the  exclusive  authority  to 
impeach  in  the  immediate  Representatives  of  the 
people.  Tlie  power  (bus  delegated  is  general  and 
comprehensive.  Itisnollimiied  toany  particular 
acts  or  transgressions,  but  is  coexlei^ive  with 
every  proper  object  or  subject, of  impeachmenL 
The  House  of  Representatives  is  thus  constituted, 
most  empliatically,  (be  grand  jury  of  the  nation: 
A  high  and  responsible  au(hotiiy,  which,  I  trust, 
will  always  be  exercised  with  prudence  and  dis- 
cretion, directed  with  impartiality  and  justice. 
Gut  I  do  confidently  hope  thai  there  will  ever  be 
found  sufficient  spirit  and  firmness  to  arraign  the 
guilty  delinquent^  however  elevated  his  station, 
when  (he  Constitution  or  laws  have  been  in- 
fringed, the  tenure  of  office  broken,  oi  its  duties 
violated. 

The  next  passase,  in  order,  which  touches  this 
topic,  and  to  whicn  I  shall  refer,  is  the  third  see- 
tion  of  the  same  article:  "The  Senate  shall 
'  have  the  sole  power  lo  try  all  impeachmenta. 
'  When  silling  for  that  purpose  they  shall  be  on 
'  oath  or  affirmation.  When  the  President  of  ihe 
'  United  States  is  tried,  (he  Chief  Justice  shall 
'  preside.  And  no  person  shall  be  convicted  with- 
out ibe  concurrence  of  two-thirds  of  the  mem- 
'  hers  present." 

This  clause  esiablishes  a  tribunal  for  the  trial  of 
impeachments.  To  the  Senate  this  important 
trust  is  wisely  confided.  It  prescribes  the  manner 
in  which  the  jurisdiction  shall  be  exercised, 
directs  that  the  members  shall  be  under  oath  or 
afiirmatioD,  and  Exes  the  number  necessary  to  coi^ 
vict.  Let  us  proceed  a  step  further  in  the  path: 
"Judgment  in  cases  of  impeachment  shall  notex- 
'  tend  further  than  to  removal  from  office,  and 
'  disqualification  to  hold  and  enjoy  any  office  of 
'  honor,  trust,  or  profit,  under  the  United  States; 
'  but  the  parly  convicted,  shall,  nevertheless,  be 
'  liable  and  subject  to  indictment,  trial,  judgment, 
'  and  puoishment,  according  (o  law." 

The  part  I  have  just  read  contains  two  very 
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salurar)^  provUioiis.  The  Gm  limits  the  extent  of 
thepunishuient  tobeinflicied  bylheSenate.  The 
second,  as  a  necei^sary  consequence  of  ibe  foriner, 
resetTC!  lo  the  ordinary  tribunals  of  law  the  ri^hl 
to  proceed  by  indiclmenl.  This  last  proTision  has 
been  a  fruitful  source  of  argument  to  the  learned 
,couDsel.  They  have  rery  ingeniously  played  upon 
these  lerms,  and,  in  the  zeal  of  their  imaginations, 
have  fancied  that  they  proved  to  a  demonstration 
the  position,  that  an  offence  roust  be  indictable,  or 
it  is  not  impeachable.  There  may  be  ma^ic  in 
their  araumeni,  hot  I  do  not  perceive  there  is  any 
Icvic.  The  superstructure  which  tFiey  have  erect- 
ed on  this  basis,  is  easily  demolished.  From  the 
language  of  this  clause  ibey  draw  the  inference 
that  the  framers  of  the  Constitution  intended  that 
no  person  should  be  impeached  for  any  offence  for 
vhich  he  was  not  liable  to  be  indicted.  Is  this 
the  fair  import  of  the  expressions'?  The  text  of 
this  instrument  is  remarkably  free  from  ambigu- 
ity. Clearness,  correctness,  and  precision,  are  its 
leading  characteristics.  With  a  very  few  eicep- 
ttoas,  itapeaks  a  language  inteilii;ible  by  all.  Had 
it  beeb  the  design  and  wi^h  of  the  authors  of  the 
Constitution  that  no  offences  should  be  impeach' 
able  which  were  not  indictable,  they  would  have 
declared  so  in  express  and  positive  terms,  and  left 
nothing  for  inference  or  conjecture.  This  they 
have  not  done,  and  we  may  reasonably  presume 
they  did  not  intend  to  do'.  They  prudently  looked 
into  the  volume  of  history,  where  they  saw  the 
shocking  purposes  to  which,  in  evil  times,  the 
liower  of  impeachments  had  been  baselj^  and  in- 
humanly prostituted.  They  read  in  those  instruct- 
ive pa^es  the  dear-bought  lessons  of  experience, 
and  wisely  ordained  limits,  which  the  authority 
to  punish  should  not  exceed.  They  fixed  a  ne 
pltt»  ultra  ht  the  tribunal  that  they  established, 
"which  their  severest  judgments  should  not  pass. 
They  knew,  at  the  same  time,  that  crimes  might 
be  perpetrated  and  offences  committed,  which 
would  demand  additional  chastisement.  The  loss 
of  office,  and  disqualification  to  hold  any  in  future. 
the  maximum  of  punishment  which  they  had 
prescribed,  would  be  very  inadequate  and  bear  lit- 
tle proportion  to  thf  atrocious  gailt  which  "might 
be  incurred.  Under  the  influence  of  these  im- 
pressions, they  reserved  to  the  tribanals  establish- 
ed by  law,  the  right  to  inflict  the  just  penalties 
annexed  to  this  class  of  cases.  Without  any  in- 
tention whatever,  when  any  acts  had  been  com 
milled  which  manifested  an  unfitness  for  office, 
or  when  there  had  been  a  breach  of  the  tenure  by 
which  it  was  held,  by  maleonduci  or  raisbeha- 
Tiour,  to  prevent  the  proceedings  by  impeach- 
ment, although  the  case  mi^ht  not  be  such  as  to 
warrant  any  additional  punishment  at  law.  This, 
I  apprehend,  is  the  object  they  had  in  view,  and 
this  IS  the  fair,  easy,  natural,  and  obvious  sense  of 
they  words  they  have  used. 

Those  conversant  with  the  juridical  history  of 
England,  or  who  have  studied  ber  poUlical  annals, 
must  be  sensible  of  the  deplorable  situation  to 
which  that  country  has  been  reduced,  at  different 
periods,  by  the  ahilse  of  the  power  of  impeach- 
menL    Tne  revengeful  exercise  of  this  aaihoritjr 


has  too  often  detuifed  the  scaffold  with  blood. 
In  that  country  the  proceeding  by  impeachment 
for  any  offence  supersedes  all  other  modes.  The 
person  accused,  whether  he  be  acquitted  or  con- 
demned, cannot  afterwards  be  indicted  for  Ibe  same 
offence,  or  called  loan  account  before  the  ordinary 
tribunals.  The  former  course  is  a  complete  bar 
to  the  latter.  Toprevent  those  consequences  flow- 
ing from  a  proceeding  by  Impeachraenl  under  the 
Constitution,  those  who  formed  that  instrument, 
at  the  same  time  that  they  limited  the  punishment, 
have  expressly  declared  it  shall  have  no  effect  to 
bar  a  trial  b^ore  the  ordinary  courts,  but  that  the 
party  shall  be  liable  to  indictment  and  punishment 
according  to  law.  Without  this  positive  pro- 
vision, as  we  are  almost  as  much  in  the  babil  of 
drawing  on  the  Batift  of  England  for  law  as  our 
merchants  are  for  cash  or  credit,  we  might  have 
iocorporated  a  principle  into  our  code  toially  re- 
pugnant to  the  system.  The  Constitution  haa 
drawn  the  true  line  on  this  subject.  From  a  mere 
reprimand  or  temporary  suspension,  the  court 
may  ascend  in  the  scale  of  punishment  to  removal 
and  disqualification.  But  thus  far  can  they  go,  and 
'no  farther.  They  cannot  pass  the  Rubicon.  If 
the  crime  deserves  a  more  exemplary  sentence, 
recourse  must  be  had  to  the  ordinary  mode  of  pro- 
ceeding, and  then  their  judgment  is  not  pleadable 
in  bar  to  an  indictment.  By  this  means  adequate 
punishmenrmay  in  alt  cases  be  inflicted. 

In  England  every  person,  in  a  public  or  private 
capacity,  either  as  an  officer  or  an  individual,  is 
liable  to  be  proceeded  against  by  impeachment. 
In  this  country  the  sphere  of  impeachment  is  pro- 
perly limited.  The  Attorney  General  of  Mary- 
land  basfakena  long,  tedious  and  circuitous  march 
to  arrive  at  this  point,  which  1  would  readily  have 
yielded  without  an  argument.  I  do  not  recollect 
that  any  of  my  colleagues  contended  for  the  posL> 
tion  that  every  man  in  this  country,  in  bis  indi- 
vidual capacity,  might  be  an  object  of  impeach' 
ment.  For  myself  I  oiierlv  disclaim  the  idea, 
Admitting,  as  1  do,  in  its  fullest  extent,  this  wide 
distinction  belweeii  the  power  delegated  by  the 
Constitution  and  that  ekercifed  in  England,  which 
embraces  every  subject  of  that  kingdom,  how  does 
it  bear  on  the  case  or  affect  the  argument  1  After 
laboring  for  a  considerable  lime,  and  employing 
all  his  talents,  and  that  fund  of  legal  knowledge 
which  is  inexhaustible,  to  prove  that  the  House 
of  Representatives  cannot  impeach  every  citizen 
indiscriminately,  the  learned  Attorney  General 
has  not  favored  us  with  any  application  of  his 
principle  to  the  present  cause.  It  proves  certainly 
one  among  many  other  broad  lines  of  difference 
which  exist  between  the  British  doctrines  on  the 
subject  of  impeach  ment  and  the  constitutional  pro- 
visions of  this  country.  In  this  respect  it  adds  to 
the  weight  of  our  scale.  It  shows  how  cautious 
we  should  be  in  bowing  down  tu  British  prece- 
dents which  cannot  be  perfectly  applicable  Ihope 
I  have  satisfied  the  Court,  that  the  gentlemen  are 
mistaken  in  their  argument  on  this  part  of  the 
Constitution.  In  the  general  wreck  of  their  de- 
fence, I  conceive  this  sinking  plank,  to  which  they 
have  clung,  cannot  afford  them  the  most  distant 
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firospecl  or  safety.  We  will  nowprocee'd  a  little 
urtuer  in  the  broad  and  plain  road  of  ihe  Consii- 
IntioD,  carefully  ezamiaiag  the  ground  on  which 
we  move. 

By  the  fourth  section  of  the  second  article  of  the 
CoDsiitutioD,  it  is  provided  that,  "  The  President, 
'  Vice  President,  aad  all  eiril  officers  of  the  Uni- 
<  ted  Slates,  shall  be  reraored  from  office  on  im- 
'  peachmen  t  for,  and  conviction  of,  iTeason,  bribery, 
'  or  other  high  criraes  and  misdeiaeanora." 

The  learned  couDsel  have  placed  great  reliance 
on  this  passage,  to  prove  that  an  officer  must  be 
guilty,  not  merely  of  an  indictable  ofisnce  (as  they 
concede  every  crime  or  misdemeanor  to  be)  but 
must  hare  committed  a  liigh  crime  or  high  misde- 
meanor to  justify  an  impeachment.  One  of  the 
learned  gentlemen,  to  fix  the  true  construction  of 
the  terms  "or  other  high  crimet  and  mitdemeiat- 
or*," commented  at  great  Length  on  the  expressions. 
To  illustrate  the  suDJecl  his  fancy  readily  formed 
an  objection,  which  with  logical  accuracy  he  re- 
moved. He  demonstrated  that,  agreeably  to  the 
Btrictesl  grammatical  construction  and  the  oicest 
propriety  of  speech,  the  epithet  high  was  to  be  con- 
sidered as  prefixed  to  misilemeanors  as  well  as  lo' 
ctimes.  In  this  manner  the  phantoiu,  which  his 
own  imagination  raised^  was  laid  not  by  a  spell,  but 
by  the  exertion  of  his  argumentative  powers. 
We  would  willingly  htve  conceded  the  point,  and 
spared  him  his  laoor  and  his  breath. .  We  mean 
not  to  cavil  about  trifles,  or  dispute  for  straws. 

Taking  it  for  granted  that  he  has  given  the  pro- 
per construction  to  apart,  let  us  examine  what  is 
ibe  just  sense  of  the  whole  of  Ibis  passage.  In 
plain  English,  it  commands,  upon  the  conviction 
by  impeachment  of  certain  atrocious  offences,  that 
the  guilty  officer  shall  be  removed  at  all  events. 
Depriving  the  court  thus  far  of  the  discretion 
which  they  would  otherwise  kave  possessed,  as  to 
thejadgment  they  might  pass.  Having  previously 
limited,  in  general  cases^  the  punishment  wbicn 
they  might  inflict  according  to  their  discretion,  by 
cstablishins  a  maximum  which  they  should  not 
exceed,  in  tlilsparticular  grade  of  flagrant  ofieoees, 
tbeybaveflxed  the  setttenca  which  they  shall  pass. 
The  laoguage  of  the  ConstitutTon  is  peremptory 
and  imperative.  Those  convicted  of  such  daring 
enormities,  of  those  high  crimes  or  high  misde- 
meanors, must  be  removed  from  office,  which  they 
have  justly  forfeited.  This  is  the  minimum  of 
punishment  to  be  inflicted.  Perhaps  those  who 
penned  the  great  charter  of  the  Union  apprehended. 
that  in  evil  times,  some  high  officer  of  the  United 
Stales,  clothed  with  power  and  armed  with  in- 
fluence, might  be  proved  to  have  committed  the 
base  and  detestable  crime  of  bribery,  or  some  other 
equally  great,  by  evidence  too  strong  and  toopow- 
dfut  to  be  resisted,  and  in  an  unfortunate  nour, 
awed  by  fear  or  sedHced  by  favor,  the  Constitu- 
tional judges  would  not  hurl  him  at  once  from 
tbe  seat  which  he  was  unworthy  to  occupy,  but 
permit  him  to  remain  in  his  station,  to  the  disgrace 
of  the  country  and  to  tbe  injury  of  the  people. 
Hencethey  were  induced  to  make  this  wholesome 
provision,  which  left  nothing  to  the  discretion  of 
the  judges.    But  in  there  a  word  in  the  whole , 


which  expresses  an  idea,  or  from  which 

ly  fair  inference  can  be  drawn,  that  no  person 
shall  be  impeached  but  for  '-'treason, 'brit«ty,  oi 
other  high  criraes  and  misdemeanor*  1"  It  does 
not  pretend  to  specify  the  various  acts  of  an  offi- 
cer  which  may  subject  him  to  an  impeachment, 
its  whole  object  is  to  define  and  fix  the  punish- 
ment which  he  shall  incur  on  the  commission  of' 
rarticular  offences,  which  is  removal  from  office. 
This  is  the  least  penalty  they  can-  inflict  in  suck 
cases,  and  Ood  knows  it  would  be  much  too  little, 
had  tney  not  in  the  former  part  provided,  that  af 
ler  stripping  the  traitorous  impostor  of  tlie  insig- 
nia of  office  and  power,  the  ordinary  tribunals 
may  add  to  the  Constitutional  sentence  of  the  Sen- 
ate the  fines  or  forfeitures  imposed  by  law. 

From  'the  most  cursory  and  transient  view  of 
this  passage,  I  submit  with  due  deference,  that  it 
must  appear  very  manifest  that  there  are  olhei 
cases  than  those  here  specified  for  which  an  imr 
peacbmeni  will  lay,  and  is  the  proper  remedy.  In 
these  particular  cases  the  punishment  is  aacei- 
tained,  to  wit,  removal  from  office ;  but  in  a  clause 
to  which  I  have  sometime  since  adverted,  it  is  dis- 
cretionary. Where  was  the  necessity  or  use  of 
that,  if  this  defined  all  the  impeachable  offences, 
and  specified  the  punisKmentT  We  must,  if  pos- 
sible, give  effect  to  every  sentence  of  this  instru- 
ment.  We  must  not  suppose  that  its  authors  made 
nugatory  provisions.  The  sense  and  meaning 
which  1  have  given  to  their  language,  and  the 
const  ructions  which  I  have  maintained,  will  give 
force  and  effect  to  every  word. 

The  system  of  impeachment  thus  understood, 
aod  1  humbly  submit  rationally  explained,  is  per- 
haps as  little  liable  to  exception  as  any  brancn  of 
the  Constitution.  It  is  stripped  of  those  teiiibU 
instruments  of  death  and  destruction,  which  have 
made  such  dreadful  havoc  and  carnage  in  the  ages 
that  have  preceded  us.  We  have  been  benefited 
by  the  sanguinary  precedents  of  barbarous  times. 
We  have  been  taught  wisdom  ourselves  by  the 
folly  of  others.  We  have  improved  the  advanta- 
ges we  possessed,  and  tjius,  according  to  his  own 
inscrutable  ways,  has  the  benevolent  Author  of 
our  existence  brought  good  out  of  eviL 

In  guarding  effectually  aghast  the  cruel  and 
vindictive  punishments  which  the  extraordinary  ' 
tribunal  of  impeachment  might  inflict,  in  the  ex- 
acerbations of  party  violence  and  personal  ani- 
mosity, the  fathers  of  the  Constitution  took  care  ' 
to  provide  that  a  certain  grade  of  offences  should 
deprive  the  guilty  incumbent  of  his  office,  there- 
by rendering  him  a  harmless  object  to  the  com- 
munity,  when  dispossessed  of  his  abused  author- 
ity. Nay.  they  went  further.  Their  wisdom  and 
prudence  led  them  to  make  a  specific  declaration, 
that  after  being  deprived  of  bis  power,  he  should 
be  subject  to  the  legal  consequences  of  his  guil% 
upon  trial  and  conviction  before  the  ordinary  tri- 
bunals at  law.  Thus  rendering  the  system  per- 
fect and  complete. 

There  is  an  important  provision  contained  in 
the  Constitution,  intimately  connected  with  this 
subject,  to  which  I  now  beg  leave  to  refer.  It  will 
be  found  in  the  first  section  of  the  third  article: 
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"  The  Judici&l  power  of  ihe  United  State*  shall 
be  Tested  in  oiie  SupTeme  Courl,  and  in  such  in- 
fetior  courts  as  the  Congress  mif  from  lioie  to 
time  ordain 'Bod  establish.  The  jude«s,  both  of 
the  supreme  and  inferior  courts,  shall  bold  their 
offices  dtiring  good  behaviour." 

With  this  particular  part  of  the  Constitution 
ihe  learned  judge  must  have  been  more  especially 
acquainted  when  he  accepted  of  his  present  office, 
and  must  then  hare  expressly  accepted  it  on  the 
terms  specified.  No  man  can  seriously  say  that 
for  a  judge  to  continue  in  the  exercise  of  his  au- 
thority and  the  receipt  of  his  salary,  after  any  acts 
of  misbehaviour,  is  not  a  violation  of  this  essen- 
tial provision  of  the  Constitution.  He  holds  his 
office  explicitly  and  expressly  durine  ffood  beha- 
viour. The  instant  he  behaves  bad  hecommitsa 
breach  of  the  tenure  by  which  he  holds  the  pos- 
session, and  the  office  becomes  forfeited.  The 
people  have  leased  out  Ihe  authority  upon  certain 
specified  terms.  So  long  as  he  complies  with 
tl)em,Bnd  not  a  moment  longer,  is  be  entitled  to 
exercise  the  power  which  was  not  intended  for 
his  ipdividual  advantage  but  for  their  benefit. 
But,  sir,  who  is  to  take  notice  of  theie  acts  of  mis- 
behaviour? How  are  they  to  be  ascertained,  and 
what  eball  be  considered  as  such?  Are  the  peo- 
ple in  their  individual  capacity,  iprojado.  on  the 
commission  of  the  act  to  declare  the  office  for- 
feited, and  is  a  judge  then  to  cease  from  his  la- 
bors? Or  must  It  Dol  be  officially,  or  rather  judi- 
cially ascertained?  This,  I  conceive,  would' be 
the  proper  mode  of  procedure.  Has  the  Consti- 
tution provided  no  tribunal  for  this  purpose?  I 
answer  it  has,  most  indubitably.  By  the  Consli- 
tuiion  the  Senate,  as  the  Court,  and  jury  too  in 
cases  of  impeachment,  has  the  sole  power  of  re- 
moving from  offices  those  who  bold  them  by  the 
tenure  of  good  behaviour.  If  a  judge  misbehave 
he  ought  to  be  removed,  because  agreeably  to  the 
plainest  provision  he  has  forfeited  his  right  to 
bold  the  office.  The  Constitution  having  eatah- 
liihed  this  single  mode  of  removal,  and  having 
declared  that  a  judge  shall  hold  his  office  only 
during  good  behaviour,  it  becomes  the  duly  of  the 
Representatives  of  the  People,  as  the  grand  in- 
quest of  the  nation,  vested  with  the  general 
power  of  impeachment,  when  they  know,  of  ibeir 
own  knowledge,  or  from  the  information  of  their 
consiituentB,  that  acts  pf  misbehaviour  have  been 
committed,  to  present  the  delinquent  to  this  high 
tribunal,  whoie  powers  are  competent  to  inquire 
into  Ihe  case  and  apply  the  remedy;  whose  au- 
thority is  co-exlensive  with  the  complaint,  com- 
mensurate with  the  object,  and  adequate  to  the 
redress  of  the  evil.  Shall  it  be  said  that  it  is  true 
the  Constitution  has  declared  that  a  jndge  shall 
hold  his  office  do  longer  than  he  behaves  himself 
well,  and  that  though  he  behaves  never  fo  ill,  it 
has  provided  no  means  to  turn  him  out  of  office. 
if  he  has  the  hardlhdod  to  remain  in  bis  seat?  If 
such  a  doctrine  be  contended  for,  it  is  too  prepos- 

would  render  ibis  provision  nugatory  indeed.  It 
would  do  more  ;  it  would  be  establishing  the  prin- 
ciple, that  whether  (hey  behave  well  or  ill,  they 


must  continue  in  office,  because  there  was  no 
mode  fixed  for  removing  them.  This  would  be 
the  strongest  construction  that  plain  language, 
obvious  to  the  common  sense  of  the  most  unlet- 
tered  man,  ever  received  in  a  court  of  justice. 
The  method  I  have  pointed  out  solves  all  difficul- 
ties at  once,  and  releases  us  from  every  embar- 
rassment on  this  subject.  It  makes  the  ConstitU' 
tion  consistent  with  itself,  and  preserves  uniform- 
ity throughout  all  the  parts. 

The  learned  counsel  were  compelled  to  make  a 
show  in  maintenance  of  unsound  doctrines,  to 
five  the  appearance  of  support  to  positions  equal- 
ly untenable. 

1  flatter  myself  that  every  member  of  this  Court 
is  by  this  time  coaviliced  that  if  a  judge  misbe- 


have, he  should  he  deprived  of  his  office,  becauM 

fuilty  of  a  breach  of  the  tenure  b "'"  '*  '- 
eld.    That  any  acts  of  misbeha^ 


a  bj  which  it  is 


judicially  in(|uired  into  and  ascertained.  That 
the  Consiituuon,  having  delegated  to  the  House 
of  Representatives  excIuBively  the  general  power 
to  Impeach,  acts  of  misbehaviour  are  proper  sub- 
jects of  impeachment,  upon  convietioo  of  which 
the  Senate  has  the  authority  to  remove  an  officer, 
and  is  bound  to  exercise  it.  Shall  we  be  told,  then, 
that  no  matter  how  gross  the  acts  of  judicial  mia- 
behaviour,  or  how  nagrant  the  misconduct  of  a 
judge,  he  cannot  be  removrd  from  office,  nay,  he 
cannot  be  impeached,  unless  guilty  of  treason  or 
bribery,  or  some  crime  equally  great  ?  Sir,  it  ia 
impossible  that  the  intelligent  understandings  and 
ibe  mature  judgments  of  this  Court  could  coua- 
tenance  for  a  moment  such  aa  idea. 

The  terms  "  during  good  behaviour,"  appear  to 
have  been  considered  as  very  vague  and  indefin- 
ite by  the  learned  counsel  for  the  defendant,  from 
the  manner  in  which  (hey  have  argued  the  caae. 
When,  in  the  strong,  nervous  language  of  my  hon- 
orable friend,  the  conduct  of  the  accused  has  beea 
described  in  the  most  appropriate  (erms  in  the  ar- 
ticles of  impeachment;  they  have  treated  (hem 
with  levity,  as  if  they  did  not  understand  (heir 
import,  because  they  admitted  of  no  serious  refa- 
talion.  The  clear  explanation  of  the  expreaaioQ 
"  during  good  behaviour."  and  the  lucid  exposition 
of  this  passage  contained  in  the  charges  them- 
selves, they  seem  unwilling  to  comprehend.  The 
commentary  is  as  uninteUIgible  as  the  text.  When 
to  such  conduct  as  was  never  before  witnessed  in 
a  courl  of  justice  is  applied  the  epithet  of  nond, 
we  have  been  told  by  one  counsel  that  the  term 
is  too  uncerialo  to  be  comprehended — no  precise 
idea  can  be  affixed  to  it,  nor  is  the  langnase  suf- 
ficiently technical.to  constitute  a  criminal  cnane. 
When  behaviour  the  most  rude  and  contumeli- 
ous,  disgraceful  on  any  occasion^  but  truly  de^ad- 
iog  on  the  bench,  and  unquestionably  criminal, 
because  calculated  to  bring  the  Judiciary  into  the 
lowest  cDoiempt,  and  to  excite  universal  indigna- 
tion against  the  tribunals  of  the  counlrv,  is  por- 
trayeain  the  impressive  style  of  truth,  the  age  of 
captions  sophistry  or  technical  bigotry  is  resorted 
10,  for  proving  there  is  no  sense  or  meaning  in 
the  charge.  Upon  what  an  ocean  of  uncertainty 
have  we  embarked  when  the  plainest  language  is 
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not  understood!  If  sound,  solid  common  sense, 
were  to  be  coofonnded  by  lechnicBl  jargon,  the 
tower  of  Babe]  would  not  present  a  greater  con- 
fusion of  tongues.  Sir.  when  the  gentlenien  can- 
not but  feel  the  force  of  these  charges,  with  what 
admirable  io^enuity  do  they  attempt  to  evade 
theml  k  this  IribuDal,  isy  they,  to  erect  itself 
into  a  court  of  honor,  or  assume  the  chair  of  ehiv- 
alry,  and  fonn  a  scale  by  which  decorum  and  good 
naoners  may  be  nicely  graduated  7  Is  every 
slight  deviation  froin  the  Iiop  of  politeness  at  an 
assembly  or  drawiDg-toom  to  he  marked  with  ac- 
curacy and  chastised  with  severityl  The  testi' 
mony  furnishes  apt  and  ready  answers  to  those 
questions,  The  learned  judee  is  not  arraigned 
because  he  does  not  possess  the  polished  manners 
of  an  accomplished  gentleman,  but  for  outraging 
all  the  rules  of  decency  and  decorum  by  conduct 
at  which  the  plain  sense  of  every  honest  man 
would  revolt. 

I  beg  this  Court  seriously  to  consider  whether 
a  judge  may  not  he  guilty  of  acts  of  mishehavionr 
inferior  in  criminality  to  treason  or  bribery,  for 
which  he  ought  to  he  impeached,  though  no  ii 
dictment  would  lay  for  the  same.  When  gentli 
men  talk  of  an  indictment  being  a  necessarv  mtb- 
ffrafumof  an  impeacbment,  I  should  be  glad  to  be 
informed  in  what  court  it  must  be  supported.  In 
the  courts  of  the  United  Slates  or  in  the  State 
courts?  If  in  the  Stale  courts,  then  in  which  of 
them  ?  Or,  provided  it  can  be  supported  in  any 
of  them,  will  the  act  warrant  an  ioipeachmenil 
If  an  indictment  must  lay  in  the  courts  of  the 
United  States,  in  the  long  catalogue  of  crimes 
there  are  very  few  which  an  officer  might  not 
commit  with  impunity.  He  might  he  guilty  of 
treason  against  an  individual  State,  of  murder, 
arson,  forgery,  and  perjury,  in  various  forms,  with- 
out being  amenable  to  tne  federal  jurisdiction, 
and  unless  he  could  he  indicted  before  them,  he 
could  not  he  impeached  I  Are  we  then  to  resorl 
to  the  erring  data  of  the  different  Stales?  In 
New  Hampshire  drunkenness  may  be  an  indicta- 
ble offence,  hut  not  in  another  Slate.  Shall  an 
United  Stales  judge  be  impeached  and  removed 
for  getting  intoxicated  in  New  Hampshire,  when 
he  may  drink  as  he  pleases  in  another  State  with 
impuTiityl  In  some  States  witchcraft  is  a  hein- 
ous offence,  which  subjects  the  uufortunaie  per- 
•OD  to  indictment  end  punishment;  in  several  other 
States  it  is  unknown  as  a  crime.  A  greater  va- 
tiety  of  cases  might  be  put  to  expose  the  fallacy 
of  the  principle,  and  to  prove  how  improper  it 
Would  oe  for  this  Court  to  be  governed  by  the 
practice  of  the  different  States.*  The  variation  of 
such  a  compass  is  too  great  for  it  \a  be  relied  on. 
This  honorable  body  must  have  a  standard  of 
their  own,  which  will  admit  of  no  change  or  de- 
Tiation.  The  test  by  which  they  will  try  an  im- 
peachment cannot  be  that  of  indictment.  Even 
in  England,  to  whose  practice  and  whose  prece- 
dents such  constant  recourse  has  been  had,  the 
learned  counsel  have  not  adduced  a  single  cai^e 
where  a  judge  of  one  of  their  superior  courts  ha,« 
been  indicted  for  any  malconduci  in  office.  .  Nay, 
I  believe  I  may  defy  them  to  shoir  an  example  of 


the  kind.  The  best  authorities  tell  vi  they  are 
not  subject  tu  indictment,  but  may  be  proceeded 
against  by  impeacbment.  They  have  been  im- 
peached, convicted,  and  punished  forgiving  opin- 
IDD>  which  they  knew  to  he  contrary  (□  law,  and 
for  a  variety  of  misdeeds,  hut  never  in  a  solitary- 
instance  that  I  know  of  have  they  been  indicted. 
I  think  I  can  put  so  many  striking  cases  of  mis- 
conduct in  a  judge,  for  which  it  must  be  admitted 
that  an  impeachment  will  lay,  though  no  indict* 
ment  could  be  maintained,  that  the  learned  coun- 
sel themselves  must  be  compelled  at  length  to  sur- 
render this  post  at  discretion,  without  any  terms 
of  capitulation.  I  will  not  stale  the  case  of  a 
judge  wilfully  and  designedly  negleciins-  to  hold 
a  court  on  the  day  prescribed  by  law,  for  I  am 
aware  of  the  answer  gentlemen  would  give,  that 
it  is  an  offence  aeain^t  a  particular  provision.  But 
let  us  suppose  Judge  Chase,  to  comply  with  the 
forms  of  tne  law  at  the  lime  appointed,  should 
appear  and  open  the  court,  and  nolwiib  standi  rig 
there  was  pressing  business  to  he  done,  fae  should 
proceed  knowingly  and  wil^tly  to  adjourn  it  un- 
til the  next  stated  period.  He  would  be  guilty  of 
no  violation  of  any  positive  law,  for  which  he 
might  he  punished  by  indictment ;  but  ought  he 
not  10  be  itDpeachedl  Suppose  he  proceeded  in 
the  despatch  of  business,  and  from  prejudice 
against  one  party,  or  favor  to  his  antagonist,  he 
ordered  on  the  trial  of  a  cause,  though  legal 
grounds  are  exhibited,  for  postponement.  Is  this 
not  a  proper  subject  of  impeachment}  And  yet 
there  is  no  express  law  infringed.  If  when  the 
jury  return  to  the  bar  to  give  the  verdict,  be 
should  knowingly  receive  the  verdict  of  a  major- 
ity; is  there  any  positive  provision  by  whicn  a 
jury  shall  be  composed  of  twelve  men,  and  that 
their  decision  shall  be  unanimous?  I  believe 
even  the  learning  of  that  profound  lawyer  (Afr. 
Martin,]  from  the  reading  of  laborious  years  and 
the  indefatigable  researches  of  a  life  devoted  to 
the  pursuit  of  his  profession,  could  not  shuw  attj- 
positive  provision  in  the  Constitution  of  the  Unt- 
ied Slates  or  any  statute  of  Congress  on  the  sub- 
ject. So  fat  from  it  being  originally  necessary  in 
civil  cases,  that  a  jury  should  be  unanimous,  the 
late  Judge  'Wilsoa,  (a  great  and  venerable  author- 
ity,] magnum  et  memorabile  nomen,  asserts  that  a 
majority  always  decided  agreeably  to  the  primary 
principles  of  tnat  valuable  inslitution. 

Again  r  there  is  no  man  so  ignorant  as  to  be 
insensible  to  manifest  violations  of  the  sanctuary 
of  a  court.  It  was  never  intended  as  a  sta^  for 
the  exhibition  of  pantomimes  or  plays.  Were  a 
judge  to  enterlain  the  suiters  with  a  farce  or  a 
comedy,  instead  of  hearing  their  causes,  and  turn 
a  jester  or  buffoon  on  the  bench,  I  presume  he 
would  subject  himself  to  an  impeachment  j  and 
yet  there  is  no  positive  law  preventing  a  coort 
from  being  converted  into  a  theatre,  or  of  prefer- 
ring the  buskin  to  the  sock:  if  he  should  eihibii  a 
tragic  scene,  in  which  ah  unfortunate  fellow-citi- 
zen might  Gnd  himself  rraUt/  no  aclor  in  the  part 
which  he  bore,  I  presume  his  conduct  would  claim 
ihe  attention  of  the  House  of  Representatives,  as 
the  grand  inquest  of  the  nation.    It  must  be  un- 
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necessary  to  inuUiply  eiamples  of  miscODduct  in 
a  judge  agaiost  the  known  law  of  bis  daiy,  so 
manifest  9.1  first  blush  that  the  roost  callous  con- 
science canaol  be  insensible  to  (hem,  not  minutely 
apeeified  and  descriW  (for  that  would  be  impos- 
sible) by  particular  provisioD  in  any  Leeislaiive 
«ct,  but  all  embraced  and  comprehended  ia  the 
solemn  oalh  which  he  lakes  to  perform  his  duty 
faithfully  and  impartial!  v  as  a  judge.  As  a  judge 
he  is  bound  to  execute  the  laws.  Kvery  opinion 
which  he  gives,  and  ever^  sentence  which  he 
passes,  must  be  in  conformity  to  law  and  be  au- 
thorized by  it.  It  ought  to  be  the  judgment  of 
the  law.  and  not  his  own  individual  opinion.  If 
he  wilfully  make  a  decree  not  .<!snclioaed  b^  law, 
he  is  guilty  of  misbehaviour  as  a  judge,  for  it  is  a 
glaring  violatioD  of  (he  fuDdamental  principles  of 
his  office.  I  shall  Ba?e  occasion  in  the  course  of 
my  argument  10  adrert  to  judicial  opinions  de- 
livered by  the  accused  which  there  was  no  Lesis- 
tative  act  to  warrant,  no  precedent  to  authorize, 
□o  principle  to  sanction,  and  which  the  utmost 
latitude  cf  le^al  discretion  would  not  justify.  In 
such  a  case,  if  [his  court  be  satisfied  that  he  acted 
innocently  wrong,  that  it  was  an  honest  error  of 
judgment  which  led  hitn  astray,  he  will  no  doubt 
stand  acquitted.  But  if,  from  a  concurrence  of 
circumstances,  they  are  conTiDced  that  be  erred 
through  design,  from  prejudiced  and  partial  mo- 
tives, though  he  may  not  have  been  corrupted  by 
a  bribe,  they  will  consider  him  as  a  proper  sub- 
ject of  their  jurisdictioa,  and  a  proper  object  for 
the  exercise  of  their  authority. 

The  doctrines  of  the  learned  counsel  for  the 
defendant  would  lead  to  a  conclusion  which  they 
may  not  have  contemplated,  but  which  (he  coun- 
try woold  feel.  Time  would  fail  me  to  enume- 
rate the  differentoffences  of  various  grades  which 
a  judge  might  commit,  and  for  which  he  ou^ht 
most  assuredly  to  be  impeached,  though  no  in- 
dictment could  be  maintained  in  any  of  the  Fed- 
eral courts.  If  their  positions  were  correct,  a 
judee  might  violate  all  the  Ten  Commandments 
without  subjecting  himself  to  impeachment  aod 
removal ;  for  I  know  of  no  method  of  removal 
but  through  themedium  of  impeachment.  There 
is  no  law  of  the  United  Stales  prohibiting  drunk- 
enness on  the  bench,  or  indeed  punishing  this  vice 
at  all,  unless  we  look  into  the  laws  of  a  naval  or 
military  court  martial,  and  yet  a!  judge  ought  cer- 
tainly to  he  removed  from  office  if  guilty  of  ha- 
bitual intozicatioQ.  The  use  of  profane  or  ob- 
scene language  by  a  judge  is  not  expressly  pro- 
scribed by  any  act  of  Congress  with  which  I  am 
acquainted,  though  if  it  were  forbidden  in  gene- 
ral terms,  gentlemen  might  say  with  as  much 
propriety  as  they  have  done  in  other  eases,  in  the 
course  of  their  argument,  that  every  term,  con- 
sidered as  such,  ought  to  be  enumerated,  aiid  yet, 
I  believe,  should  a  judge,  in  his  place,  be  guilty  of 
taking  the  name  of  his  Ood  in  vain,  of  cursing 
and  Bwearing  on  the  bench,  or  using  the  obscene 
language  of  Billingsgate  or  St.  Giles,  he  ought  to 
be  impeached  and  removed.  The  sancliiy  of  a 
court  should  be  preserved  unsullied,  and  the  offi- 
cer displaced  who  was  capable  of  exhibiting  ao 


shocking  an  example,  calculated  to  destroy  all  re- 
E>peci  for,  and  confidence  in,  the  Judicial  estab- 
lishment of  the  country,  and  to  corrupt  the  morals 
of  the  nation.  Bui,  sir,  why  need  1  enlarge  on 
this  subject  ?  The  counsel  for  the  defendant  have 
appeared  at  one  stase  of  their  argument  to  pos- 
sess great  respect  and  deference  for  precedent.  To 
consider  cases  solemnly  argued  or  deliberately 
afljudged,  as  Sxing  the  law  so  perfectly  as  to  jus- 
tify  a  court  in  absolutely  preventing  any  counsel, 
even  though  concerned  for  a  crimmal,  and  tba^ 
too,  in  a  capital  <»ie,  from  questioning  principles 
thus  established.  If  precedent  will  furnish  ai 
with  a  clue  to  the  intricate  labyrinth  in  which 
they  have  attempted  to  involve  us,  we  are  in  pos- 
session of  one  equal  to  that  of  Ariadne. 

Suffer  me  again  to  refer  them  to  the  precedent 
which  I  cited  a  few  days  since.  I  allude  to  the 
case  of  Judge  Addison,  In  Pennsylvania  One  of 
the  counsel.  (Mr.  Martin,)  for  whose  legal  erudi- 
tion I  feel  tne  greatest  respect,  has  endeavored  to 
impeach  the  authority  of  the  highest  tribunal  ia 
that  State,  and  has  asked  if  that  decision  is  to  be 
a  precedent  for  this  court '?  I  was  the  more  sur- 
prised at  this,  because  his  colleague  (Mr.  Lee) 
had  cited,  in  the  course  of  his  argument,  a  case 
from  Kirby's  Connecticut  Reports,  decided  by 
Chief  Justice  Ellsworth  and  bis  associates.  I 
askj  sir,  in  reply,  whether,  when  a  case  determin- 
ed in  one  of  the  ordinary  courts  of  Connecticut 
has  been  produced  by  the  opposite  counsel  as  en- 
titled to  consideration,  the  decision  of  the  Senate 
of  Pennsylvania,  the  highest  court  of  criminal 
judicature  in  that  Commonwealth,  ought  not  to 
be  respected.  Permit  me  to  add,  that  in  my  hum- 
ble opinion,  there  is  as  much  propriety  in  refer- 
ring to  such  examples  as  in  recurring  to  British 
precedents.    I  have  said,  and  with  increasing  con- 


ia, is etnphatically  stronger 
than  the  present,  under  the  Constitution  of  the 
United  States,  on  the  much  litigated  question, 
whether  a  fudge  can  be  impeached  for  any  abt 
for  which  ne  cannot  be  indicted,  In  the  consti- 
tution of  Pennsylvania,  article  5th  and  section 
3d,  there  ia  a  provision  not  to  be  found  in  the 
Constitution  of  the  United  Stales,  by  which  a 
judge,  for  any  reasonable  cause,  wnich  shall  not 
be  sufficient  ground  for  impeachraenl,  may  be  re- 
moved by  the  Governor,  on  the  address  of  two- 
thirds  of  each  branch  of  the  Legislature.  This 
provision  would  seem  to  be  intended  to  meet  the 
distinction  which  the  learned  counsel  have  labor- 
ed to  establish.  In  this  light.  Judge  Addison  him- 
self on  his  trial  consideredit,  and  pressed  the  point 
most  forcibly  on  the  Senate  of  Pennsylvania.  He 
had  the  strongest  interest  in  so  doing.  If  this 
course  had  been  pursued,  he  would  have  merely 
lost  his  office,  but  upon  conviction  by  impeach- 
ment he  dreaded  the  disqualificatioo  to  hold  any 
office  which  the  Senate  might  annex  to  the  jud^ 
ment  of  removal.  But,  sir,  this  is  not  the  only 
reason,  cogent  as  it  is,  for  considering  the  case  of 
Judge  Addison  particularly  applicable  to  the  prw- 
eot.  It  so  happens  that  we  have  a  decision  of  tho 
supreme  court  of  Pennsylvania  oo  the  very  ofc- 
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jection  which  Ihe  geotlemen  now  taVe,  when  the 
conduct  of  Judge  Addison  was  brought  befoie 
them  previous  to  his  being  impeached.  If  the 
learned  counsel  will  not  ^ive  full  faith  and  credit 
to  the  deieriniDatioD  ol  (he  Senate  of  Pean- 
■yWania,  perhaps  they  will  admit  the  authority  of 
her  supreme  court.  I  hope  this  tribunal,  at  least, 
will  give  it  equal  weight  with  that  of  the  supreme 
eouct  of  Connecticut.  A  very  correct  accounttir 
the  case  will  be  found  in  the  statement  of  the  At- 
torney General  on  the  trial  of  Jadge  Addison, 
taken  in  conneiion  with  a  pripted  report  of  "' 
case,  which  was  produced  by  Mr.  Dallas  on 
occasion.  I  will  not  detain  this  honorable  Court 
with  reading  all  which  is  there  recorded  on  this 
subject,  but  will  refer  to  pages  51,  S2,  64,  and  69, 
of  Addison's  triai,  and  endeavor  to  present  them 
an  accurate  view  of  the  case. 

On  the  ground  of  an  application  filed  by  J.  B. 
C.  Lucas,  then  an  associate  judge  of  the  same 
court  in  which  Judge  Addison  presided,  stating 
that  Judffe  Addison,  on  a  particular  occasioo,  after 
having  delivered  a  charge  to  the  grand  jury  him- 
lelf,  had  prevented  Judge  Lucas  From  addressing 
them,  by  ordering  a  constable  to  be  sworn  and  the 
jury  to  be  taken  from  the  box,  the  Attorney  Oen- 
eral  moved  for  leave  to fUeanioformalJon against 
Mr.  Addison. 

The  Aitoroey  Qeoeral  made  two  points.  Fifst, 
that  Judge  Lucas  had  an  equal  right  with  the  pre- 
siding judge  to  deliver  a  charge  to  the  grand  jury, 
on  principle  and  authority.  The  Chief  Justice, 
Bhippen,  immediately  observed,  that  it  was  unne- 
cessary to  speak  to  that  point  or  to  read  authori- 
ties, "  fpeak  to  the  tecond  point — It  thi*  conduct 
the  niiject  of  an  information  7" 

After  the  argument  was  closed,  the  opinion  of 
the  conri  (Judge  Breckenridge  taking  no  part) 
was  delivered  by  the  Chief  Justice,  who  staled  that 
the  proceeding  was  arhitiaiy,  unbecoming  un- 
bandsome,  ungentle  manly,  unmannerly,  and  im- 
proper, but  "^tKattivKunotindictable,northe 
tlibject  of  an  information,"  and  that  there  was 
another  remedy.  ReferriuK  no  doubt  to  an  im- 
peachment ;  for  the  Attorney  Genemt  states,  in 
page  52,  "  That  from  what  fell  from  the  judges  of 
'the  Supreme  Court,  when  the  case  was  before 
'  them,  it  might  be  easily  inferred  that  impeach- 
'  meni  was  the  proper  mode  to  correct  ibe  evil 
'  complained  of.'' 

Thus  we  have  the  solemn  adjudication  of  the 
Supreme  Court  that  conduct  in  a  judge  may 
be  impeachable  though  no  indictment  can  be 
maintained  for  it.  We  could  not  have  formed  for 
ourselves  a  precedent  more  apposite. 

An  impeachment  was  accordingly  presented 
ajgaiost  Judge  Addison  by  the  constitutional  au- 
thority to  the  Senate  of  Pennsylvania,  Pardon  me 
for  trespassing  so  much  oD  your  time  as  to  read 
distinctly  the  articles,  in  order  Eo  put  this  court  in 
poEsessioQ  of  the  whole  ease ; 

"A«T.  1.  That  the  said  Alonandar  Addison,  being 
duly  appointed  and  cominisaioned  president  of  Cha  sev- 
•tbI  courts  of  common  pleas,  in  the  circuit  oontisting 
of  the  nid  conntiei  of  Westmoreland,  Fayette,  Wash- 
■Bgtqn,  and  AUeghanj,  within  the  tsniUij  of  the  said 


Commonwealth,  while  acting  as  preiident  of  the  Mid 
court  of  commoaplasa  of  ibc  aaid  county  of  Alleghany, 
on  Saturday,  the  iwenlj-eighth  day  of  Much,  in  the 
jeu  of  our  Lord  one  thousand  eight  hundred  uid  ooe, 
in  open  court  of  commoa  pleas, then  uid  there  holden, 
in  and  for  the  county  tsat  aforesaid,  did,  aflei  Joha 
Lucas,  otherviiae  John  B.  C.  Lucas,  bJm  duly  ^p<nnt- 
ed  and  commissioned  ana  of  the  judges  of  the  court  of 
common  pleai  of  the  county  last  oToreiud,  had,  in  his 
official  character  and  capscity  of  judge  as  albresaid, 
and  01  of  right  he  might  do,  addresped  a  petit  jury,  then 
and  there  duly  empeoelled,  and  sworn  or  affinn^,  re- 
■pectivety,  aa  jurors  tn  a  cause  then  pending,  then  and 
there,  openly  declare  and  say  to  the  «aid  jury,  'that 
the  addrew  delivered  to  them  by  the  said  Joha  Lueaa, 
otherwise  John  B.  C.  Lacaa,  had  nothing  to  So  with 
the  qneation  before  them,  and  that  they  onght  not  to 
pay  any  attention  to  it;'  thereby  degrading,  orendes- 
Toring  to  degrade  and  vilify  the  said  John  Lucafl,  other- 
wiae  John  B.  C.  Lucas,  and  his  cbaractei  and  ofEce  m 
aforesaid,  to  the  obstruction  of  the  free,  impartial,  and 
due  Bdministration  of  juatico,  and  contrary  to  the  public 
lights  and  interests  of  this  Commonwealth. 

"Abt.  3.  That  the  said  Alexander  Addiwin,  bein( 
duly  apoointed  and  commissioned  president  aa'aJore- 
said,  did,  at  a  court  of  quarter  sessions  of  the  peace 
and  court  of  common  pleaa,  balden  in  and  for  tha 
county  of  Alleghany  aforeraid,  on  Monday,  the  twenty- 
second  day  of  June,  in  the  year  of  onr  Lord,  one  thou- 
sand eight  hundred  and  one,  under  the  pretence  of 
discharging  and  performing  his  official  duties  as  presi- 
dent aforesaid,  unjustly,  illegally,  and  unconstilutioD< 
ally  claim,  usurp,  and  eierdse  sulhority  not  given  ot 
delegated  to  him  by  the  conatitulion  and  laws  of  thia 
Common WBsJth,  inasmuch  as  he,  the  said  Aloiander 
Addison,  president  as  aforesaid,  did,  under  pretence  aa 
aforesaid  of  discharging  and  petfoiming  hu  offidal 
duties,  then  and  there,  in  time  of  open  court,  nnjaatly, 
illegally,  and  unconstitulionally  stop,  threaten,  and 

Erevent  the  said  John  Lucas,  Mhervise  John  B.  C. 
ucas,  also  duly  appointed  and  commissioned  one  of 
the  judges  of  the  said  courts,  from  addrening,  as  of 
right  ho  might  do,  a  grand  jury  of  the  tud  county  of 
Alleghany,  then  and  there  assembled  and  empanelled, 
and  sworn  or  affirmed,  respectiveiy,  conecmiog  their 
rights  and  duties  as  grand  jurymen,  thereby  abusing 
and  attempting  to  degrade  the  high  offices  of  president 
and  Judge  as  aforesaid,  ;o  the  denial  and  prevention  of 
public  right,  end  of  the  due  adminiatraljon  of  jnatjce, 
and  to  the  evil  example  of  ail  others  in  the  hke  case 
ofiending." 

You  have  now  a  cleat  and  comprehensive  view 
of  the  grounds  on  which  the  impeachment  was 
supported.  The  first  charge  accuses  Judge  Addi- 
son of  speaking,  in  terms  verv  unjustifiable  for  a 
president  of  a  court,  of  an  address  delivered  ro  a 

Stit  jury  by  his  associate.  Judge  Lucas.     The 
iguage  which  he  used,  and  the  manner  in  which 
'  was  proved  to  have  been  delivered,  are  equallf 

fitionable.  His  conduct  was  rude,  ungentle- 
y,  and  utterly  inconsistent  with  that  decorum 
and  respect  which  should  be  inculcated  and  prac- 
tised oD  the. bench,  to  preserve  the  credit  and  the 
character  of  a  court  of  justice.  Ila  object  and 
tendency  was  to  deter  Ur.  Lucas  from  exercising 
his  judgment  and  expressing  his  opinion  from  the 
bench,  and  to  reduce  him  to  a  perfect  cypher. 

The  other  charge  was,  for  preveoiing  Jadge 
Lucaa  JVom  addresaing  a  grand  jurf.    Thia  was 
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eff«eted  ia  the  same  Tude  and  insolent  manner,  k: 
wiU  appear  from  tbe  testiinoar  of  Judge  Luca; 
iiimKelt^  in  pages  33  and  37  of  tbe  printed  trial. 

To  BQpport  the  first  article,  I  beliere  it  would 
not  be  possible  to  find  any  positive  act  or  epecial 
prorision  prescribiug  what  particular  IsQEUare  a 
president  of  a  court  may  use,  and  what  he  shall 
not,  in  reference  to  the  opiaioD  which  an  associate 
justice  may  ba»e  delivered.  There  is  no  legal 
barometer  for  weighing  words,  nor  any  particulai 
law  embracing  alf  the  Tarieiy  of  cases  of  lighter 
and  darker  shades  which  may  occur.  The  learned 
counsel  who  supported  the  prosecution  did  not  cite 
a  singleprecedent,  CTea,  of  the  kind.  There  may 
have  been  a  law  to  be  fonnd  in  the  breast  of  ererT 
man  of  common  sense  and  commtin  manners,  witn 
whieh  Judge  Addison  w.aa  ooi  unacquainted,  and 
upon  which  ibe  Senate  considered  themselrea 
perfectly  justified  in  convicting  him.  This  was 
the  eeneral,  but  clear  and  comprehensive  law, 
which  marked  his  rights  and  duties  as  a  judge. 
The  law  of  his  oSice,  prescribed  by  bis  oalh. 

The  second  article,  for  preventing 


after  they  had  received  one  irom  the  pi 
the  court,  could  not  have  been  maintained  on  the 
fITOnnd  of  any  express  eiaiute  or  legal  usage.  It 
IS  the  first  time  I  ever  heard  of  such  a  case.  The 
uniform  practice  in  the  courts  to  which  I  have 
been  accustomed  is,  for  the  chief  justice  or  presi- 
dent to  deliver  the  charge.  This  was  more  espe- 
cially the  case  in  the  court  in  whioh  Judge  Addi- 
son presided,  for  it  appears  they  had  adiyited  a 
positive  role  on  the  subject.  The  practice  of  a 
court  of  justice  is  generally  considered  as  the  law 
of  that  court.  But  the  Senate,  beiieving  on  prin- 
ciple (and  believing  correctly)  that  the  power  of 
all  the  judges  of  the  court  was  equal,  proaounced 
E  sentence  of  condemnation. 

With  these  plausible  circumstances  to  couniC' 
^ance  him,  Judge  Addicon,  a  gentlemau  of  con- 
siderable celebrity  both  in  the  feral  and  political 
world,  and  of  unquestionable  talents,  conducted 
his  own  defence.  His  priacipal  reliance  was  on 
the  Tery  objection  which  the  learned  coansel  for 
tbe  present  defendant  now  make.  He  contended 
that  be  had  committed  no  act  for  which  he  was 
liable  to  indieimenl,  and  that  he  was,  therefore, 
not  subject  to  impeachmeni.  In  the  position  that 
bis  conduct  was  not  indictable,  he  was  supported 
by  the  opinion  of  the  supreme  court,  who  had, 
nerertheleu,  considered  it  a  fit  subject  for  itn- 
peaehmeot.  HEs  areumeot  waa  able  and  ingeni- 
ous ;  but,  sir,  his  objection  was  anticipated  or 
answered  in  such  a  masterly  manuer,  by  a  chain 
of  reasoning  so  irresistible,  that  it  produced  com- 
pete conviction  on  the  minds  of  the  Senate  of 
Pennsylvania.  This  houorable  Court  know  the 
result.  He  has  been  not  only  removed,  but  dis- 
qualified to  hold  the  office  of  judge  in  any  court 
of  law  in  that  State.  We  have,  then,  the  delib- 
erate opinion  of  the  Senate  of  Pennsylvania,  opon 
solemn  argument,  confirming  the  decision  made 
by  her  supreme  court.  If  these  cases  do  not  fur- 
nish us  with  lessons  of  instruction,  I  know  not 
where  such  lessons  are  to  be  read. 


I  will  remark,  sir,  further,  ia  relation  to  this 
case,  that  had  it  not  been  for  the  extreme  anxiety 
of  Judge  Addison  to  propagate  his  political  dog- 
mas from  the  bench,  he  would  never  have  been 
reduced  to  this  serious  dilemma.  Like  the  defend- 
ant, he  converted  the  sacred  edifice  of  justice  into 
a  theatre  for  the  dissemination  of  doctrines  to 
which  I  hope  I  shall  never  subscribe.  If  I  hare 
a  desire  relative  to  tbe  administration  of  justice, 
paramount  to  all  others,  it  is  that  party  and  party 
spirit  should  be  banished  from  every  courts  My 
sincere  and  fervent  prayer  is.  that  the  laws,  like 
the  providence  of  Qod,  may  shed  their  protecting 
influence  equally  over  all,  without  respect  to  peiv 
sons  or  opinions. 

I  have  been  requested  by  the  Attorney  General 
of  Maryland  to  state  anoiber  and  a  recent  case 
which  has  happened  in  Pennsylvania.  For  his 
satisfaction  I  will  briefly  inform  this  honorable 
Court  ofaU  that  took  pluce  on  thatoccasioa,  in  tbe 
least  d^ee  applicable  to  the  present  trial.  Three 
of  the  judges  of  their  supreme  court  were  accused 
of  fining  and  imprisoning,  without  the  interven* 
tion  of  a  jury,  a  fellow-cilizen,  for  publishing  a 
paper  which  they  considered  as  a  contempt  of 
court.  The  judges  were  defended  by  two  most 
able  and  eloquent  counsel,  who  contended  that  the 
constitution,  the  laws  and  the  practice  of  Penn> 
sylvania,  by  adopting  the  common  law  doctrines 
on  the  subject,  justified  the  proceeding ;  and  that 
if  there  waa  no  law  to  justify  it,  their  conduct 
flowed  from  an  honest  error  in  judgmenl,for  which 
they  were  not  liable  to  impeachment.  But,  sir, 
they  did  not  attempt  to  maintain  the  position  con- 
tended for  OD  this  occasion,  that  to  supportan  im- 
peachment tbe  conduct  of  a  judge  must  be  such 
as  to  subject  him  to  an  indictment.  Nor  could 
they,  with  any  coosisieucy.  have  supported  such 
a  doctrine,  for  their  clients  had  before,  in  the  case 
of  Mr.  Addison,  decided  that  his  conduct  wa.^  not 
a  proper  subject  of  impeachment  though  it  might 
be  of  indictment. 

This  precedeDr,theo.foriifies  the  former  decisions 
on  this  point,  and  adds  another  authority  to  those 
which  previously  existed,  and  to  which  I  ha»e 

The  judges  were  actf uiited,  1  acknowledge,  and 
were  I  lo  hazard  an  opinion,  I  would  say  because 
some  of  the  members  of  the  Senate  of  Pennsyl- 
vania thought  their  conduct  proceeded  from  an 
honest  error  of  judgment.  If  this  court  shall  be  of 
the  same  opinion  with  respect  to  the  conduct  of 
Judge  Chase,  I  trust  they  will  follow  the  precedent 
and  acquit  him,  and  I  shall  cheerfully  acquiesce 
'    the  decision. 

I  fear  I  shall  fatigue  this  bonoraUe  Court  by  no- 
ticing the  various  cases  on  this  subject,  but  I  can- 
imit  pressiog  on  their  attention  a  decision  of 
oostauihoritatire  and  binding  nature,  because 
]oe  of  their  own.  The  case  to  which  I  allude 
its  attending  circumstances  must  be  fresh  in 
the  recollection  of  every  member  of  the  Senate. 
The  district  jud^  of  New  Hampshire  was  im- 
peached for  habitual  drunkenness  on  the  bench, 
and  for  using  profane  and  indecent  language  It 
was  Bot.iu  evidaoca  to  the  court  that  druokenneea 
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id  indecent  Isngu age  were  iodicta- 
ly  any  law  of  Ihat  State.  Tbere  is  no  law  of 
the  Ooited  Sialfs,  unless  we  recur  to  the  dbvsI 
or  military  code,  puDishin^  these  rices  as  ofiences. 
Of  coarse,  sir,  it  was  doc  pretended  by  tbe  Maoa- 
gers  on  ifaat  occaaion,  of  whom  I  had  tbe  honor 
to  be  one,  that  any  indiclineac  could  be  maintained 
aeainst  Judge  Pickering  in  any  civil  coon  of  the 
United  Stales,  or  of  the  individual  State  of  which 
he  was  a  citizen.  I  appeal  to  your  recollection, 
fiir^for  tbe  accuracy  of  this  statement;  and,  let  me 
ask,  what  was  the  result?  A  Constitutional  ma- 
jority of  tbe  Sennie  pronounced  a  verdict  of  guilty 
aad  passed  a  judgment  of  removal. 

One  of  the  counsel,  (Mr,  Harper,)  of  whose  ar- 
Kumeut  I  may  be  permitted  to  observe,  without 
aisparagement  to  the  talents  and  learning  of  his 
colleagues,  that  it  contained  an  able  and  masterly 
defence  of  tbe  conduct  of  the  accused,  sunk  be- 
neath the  weight  of  this  stubborn  and  conclusive 
precedent.  It  was  a  sturoblltig block  which  hecould 
notremoveoutofbisway;  and  he  seemed  compell- 
ed, reluctantlv,  to  yield  tbe  principle  to  the  decisive 
authority  and  pointed  application  of  tbe  case. 

We  have  then  the  whole  weight  of  American 
amhoriiy  in  our  scale,  whilst  tbe  learned  counsel 
have  not  been  able.io  adduce  a  nngls  precedent, 
foreign  or  domestic,  against  us.  When  I  speak 
of  precedents,  I  do  not  allude  to  t'be  obscure  dicta 
which  may  be  found  by  turning  over  the  dark  lan- 
tern of  tradiciJQ  in  remote  ages  of  antiquiiv,  or  to 
the  interpolations  which  may  be  scattered  inrough 
the  marginal  references  to  the  abridgments,  by  un- 
known editors  j  but  to  some  author iiai  ive  case  which 
has  occurred  since  the  regular  date  of  parliamen- 
tary impeachments.  The  floes  which  Edward  I. 
imposed  on  some  of  his  judges,  in  what  manner  is 
not  certainly  known,  to  replenish,  as  man^  have 
aupposed,  an  exhausted  treasury,  are  familiar  to 
every  siudenl.  But  from  the  period  of  impeach- 
ment to  the  present  time,  I  believe  no  instance  of 
an  indictment  can  be  shown  against  a  judge  of 
IbeCommon  Pleas,  Exchequer,  or  King's  Bench  in 
England,  nor  against  a  Lord  Keeper  or  Lord  Chan- 
cellor, who  hold  their  offices  to  this  d^y.  let  it  be 
remembered,  du^ngjAeaaure.  The  civil  business 
of  the  Court  ofCbaocery  is  more  important  than 
that  of  all  (he  other  courts,  and  (he  decisions  of 
that  tribunal  have  been  as  impartial  I  believe  as 
any,  notwithstanding  the  high  soundinr  doctrines 
of  judicial  independence.  There  havebeeo  many 
impeachments,  the  judges  have  sometimes  been 
complained  oi  by  information  in  the  execrabte 
Btar  Chamber,  but  there  have  been  no  indictments 
at  law.  The  Star  Chamber  has  been  long  since 
abolished,  and  tbe  sole  method  of  proceeding 
against  judges  of  the  superior  court  now  is  by  im- 
peachment. The  best  writers  agree,  "(hat judges 
of  record  are  freed  from  all  presentations  what- 
ever, except  in  Parliament,  where  they  may  be 
'  punished  far  anything  done  by  them  in  such 
'  courts  as  jud^.''  Numerous  authorities  might 
be  cited  on  this  subject,  but  I  shall  content  myself 
with  barely  referring  to  them.— 1  Hawk.  192,  chap. 
73,  sec,  6  j  1  Salk.  396  ;  Woodeoon  696,  Jacob's 
Law  Dictionary,  title  Judges,  12  Co.  23, 2& 


Were  I  to  rest  the  point  here,  I  conGdenllf  be- 
lieve we  should  be  perfectly  safe,  but  I  will  proceed 
further,  agreeably  to  my  eugngemeot,  in  the  com- 
mRncementofiuy  argument,  and  demonstrate  that 
according  to  tbeir  own  principles,  and  authorities, 
Judge  CQase  has  been  guilty  of  crimes  and  misde- 
meanors, in  the  strictest  technical  sense  of  the 
terms,  for  which  he  ought  to  be  punished  in  an 
exemplary  manner. 

In  conteating  the  principles  that  no  act  is  im- 
peachable unless  it  also  be  indictable,  I  have  not 
contended  for  tbe  position  attributed  to  me  by  the 
learned  AilorneyOeneralof  Mary  land,  that  a  judge 
may  be  impeacned  for  conduct  which  is  not  crim- 
inal. On  the  contrary,  we  rely  on  supporting  thia 
as  a  criminal  proceeding,  and  tbe  gentlemen  are 
entitled  to  every  advantage  which  they  can  reap  ' 
from  this  declaration. 

I  hare  bad  occasion  to  state  that  I  consideted 


every  act  of  misbehaviour  ina  judge  he 
nor,  and  the  Attorney  Oeneral  of  Maryland  has  ex- 
pressed in  atroDg  terms  his  perfect  agreement  in 
the  opinion,  tbat  misbehaviour  is  synonymous 
with  misdemeanor.  He  appeared  to  imagioe  that 
be  gained  a  great  advantage  by  making  this  con- 
cession, and  lam  content  to  give  himthefuU  ben- 
efit to  be  derived  from  it.  I  shall  not  shrink  from 
the  position,  but  meet  the  gentleman  with  pleasure 
and  confidence  on  this  ground.  1  love  to  break  a 
lance  in  the  open  field  of  discussion,  and  disdain 
every  kind  of  ambush  in  argument. 

As  we  agree  in  one  point,  that  misbehaviour  and 
misdemeanor  are  convertible  terms,  Jacob's  Law 
Dictionary,  which  quotes  the  language  of  Judge 
Blackstone  in  his  commentaries,  has  been  recurred 
to  for  a  definition  of  a  misdemeanor.  Let  us  try 
tbe  conduct  of  Judge  Chase  by  his  text.  '*  A  crime 
'  or  misdemeanor  (says  Judge  Blackstone)  is  an 
'  act  committed  or  omitted,  in  violation  of  a  pub- 
'  lie  law  either  forbidding  or  commanding  it." 
"  This  ^aeral  definition  comprehends  both  crimes 
'  and  misdemeanors,  which  properly  speaking  are 
'  mere  synonymous  terms."    ' 

There  is  a  public  lav>  tbat  prescribes  the  follow^ 
ing  oath  which  Judge  Chase  took  on  his  entrance 
into  ofSce  ;  1  vol.  p.  53.  "  I  do  solemnly  sweai, 
'  that  I  will  administer  justice  without  respect  to 
'  persons,  and  do  equal  right  to  the  poor  and  the 
'  rich,  and  that  I  wttl  faithfully  and  impartially 
'  perform  all  the  dafies  incumbent  on  me  as  a  judge 
'  of  tbe  Supreme  Court,  according  to  the  best  of 
'  my  abilities  and  understanding,  agreeably  to  the 
'  Constitution  and  laws  of  the  Ooited'Siates." 

Who  ihat  reads  thin  solemn  and  impressive 
provision,  and  looks  at  tbe  plenary  evidence  we 
have  before  us,  can  hesitate  to  pronounce  the  re- 
spondent guilty  of  violating  a  public  law,  Which 
he  was  bound  by  the  most  sacred  of  all  human 
obligation,  to  execute  with  fidelity  1  His  oath  in- 
formed him  tbat  the  law,  like  the  Qospel,  was  no 
respecter  of  persons,  and  yet  what  have  we  be- 
held in  his  conduct,  when  a  poor,  unfonuoale 
Fries,  or  a  wretched  Callender  was  before  hicn, 
upon  a  criminal  charge?  1  appeal  to  the  testi- 
mony which  I  shall  by  and  by  comment  upon, 
whether  his  acta  do  not  prove  that  he  maiked 
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them  out  as  Tictims  to  be  sacrificed  od  the  allar 
of  partjr.  Sir.  I  cannot  belicTe  tbat  gemlerDEQ 
will  seriouslf  coDiend  that  the  cipresaioos  "faith- 
fully apd  impartially  to  perform  bisduiies,"  hare 
no  defioite  meaning;  ihat  conduct  grossly  preju- 
diced, and  the  most  sbameless  partial ily,  shall  be 
coDsidered  as  no  TJolations  of  his  solemn  oath. 
If  they  did,  I  have  too  exalted  bd  opinion  of  the 
Mod  sense  and  discernment  of  tbe  court  to  be- 
lieve (hey  would  countenancesuchan  idea.  Their 
iCaport  is  certainly  plain  and  obfioua,  wiEhoul  re- 
curring to  the  black-lettered  lore  for  eiplaaation. 
What,  then,  was  the  conduct  of  the  respondent 
to  Fries,  if  testimony  not  only  uoimpeacaed  but 
unimpeachable  is  to  be  believed  1  Was  he  not 
prejudiced  both  against  the  unhappy  prisoner  and 
his  case,  which  he  had  from  a  soperatHindance  of 
zeal  completely  prejudged?  Or,  air,  when  he 
declared  Callender  ought  to  be  hung,  and  set  off 
with  his  miserable  pamphlet  in  his  pocket,  ready 
scored  for  his  purpose,  and  proceeded  in  tbe  most 
arbitrary  manner  with  his  trial,  was  be  impartial, 
or  was  lie  not  guilty  of  the  most  manifest  and 
dariog  partiality  1  Shall  he  be  guilty  of  all  these 
outrages  against  the  plain  language  of  a  public 
statute,  which  combines  the  obugation  of  an  oath 
with  the  sanction  of  a  law,  and  yet  be  innocent 
of  any  crime  or  misdemeanor?  If  gentlemen 
will  bold  up  the  acts  of  Congresa  in  one  hand, 
and  the  acts  of  Judge  Chase,  prored  by  tbe  testi- 
mony, in  the  other,  they  viiU  see  and  be  aalisfled, 
that  within  the  strictest  legal  definition  he  has 
been  guilty  of  repeated  and  aggraAiled  violations 
of  public  law,  and  therefore  unquestionably  of 
crimes  and  misdemeanors. 

Tbe  Constitution,  bowe*er,  is  declared  to  be 
emphatically  the  supreme  law  of  the  land.  This 
sacred  instrument  he  was  bound  by  a  twofold 
oath  to  preserve  inviolate.  Alt  executive  and 
judicial  officers  of  the  United  States,  independ- 
ent of  (heir  oaths  of  office,  are  bound  by  oath  (o 
support  the  Constitution — Art.  6,  sec.  3. 

By  the  seventh  article  of  the  amendments  of 
the  Constitution,  which  hare  been  duly  ratified, 
and  therefore  now  form  part  of  that  instrument, 
it  is  declared,  that  "  In  all  criminal  prosecutions 
'  the  accused  shall  enjoy  the  right  to  a  speedy 
<  and  public  trial,  by  an  impartial  jury  of  the 
'  State  and  district  wherein  tbe  crime  shall  have 
■  been  committed,  wkich  district  shitll  have  been 
'  previoosly  ascertained  by  law  j  and  to  be  in- 
'  formed  of  the  nature  and  cause  of  the  aecusa- 
'  tion ;  to  be  confronted  with  the  witnesses  against 
'  him  }  to  have  compulsory  process  for  obtaining 
'  witnesses  in  his  favor ;  aitd  to  have  the  assiit- 
'  ance  of  counsel  for  his  defence." 

This  article  secures  to  every  accused  individ- 
ual tbe  rieht  of  a  trial  by  an  impartial  jury. 
Without  their  unanimous  consent,  no  matter 
bow  eager  the  Ooveroment  are  for  conviction, 
uo  person  can  he  pnnished.  Where  anir  men  is 
charged  in  due  form  with  the  commission  of  a 
crime,  and  pleads  he  is  not  aiiilty,  the  jury  are  to 
decide  on  the  whole  case  wbether  he  be  inoo«ent 
or  not.  Their  verdict  must  be  commensurate 
with  tbe  issue  joined,  which  inroires  both  fact 
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and  law,  which  they  have  indubitably  the  right 
to  decide,  agreeably  to  the  express  and  positive 
provision  otthe  Constitution.  This  risht,  there- 
fore, is  anoiiginal  right,  flowing  from  the  highest 
authority.  Ii  is  beyond  doubt  a  principle  and 
not  an  incidental  right.  It  is  not  a  right  mciden- 
tal  to  the  trial,  but  it  constitutes  the  trial  itself; 
for  there  can  be  no  other  trial  in  the  case  but  by 
jury.      . 

Tbi*  same  amendment  guaranties  to  the  ac- 
cused the  assistance  of  counsel.  How  important 
is  this  privilege,  when  it  is  recollected  that  vet- 
erans of  the  bar  are  generally  selected  to  prose- 
cute. The  situation  loo  of  an  innocent  man, 
cha^^d  with  the  commission  of  a  crime,  is  delt- 


the  authority  of  the  testimony  in  this  case,  U  . 
the  respondent  has  been  proved  guilty  of  viola- 
ting the  supreme  law  of  the  land  in  those  great 
essential  provisions.  He  has  deprived  accused 
individuals  of  a  trial  by  jury,  for  he  would  not 
.'ufier  the  jury  to  decide,  or  even  to  hear  argu- 
ment on  the  subject  of  the  law,  and  he  has  de- 
prived  them  of  the  benefit  of  counsel  by  conduct 
which  drove  counsel  from  the  bar.  This  has 
happened  in  more  than  one  instance,  end  above 
all,  an  injured  fellow-citizen  has  been  stripped  of 
his  invaluable  privileges  in  a  capital  case.  Is  this 
imagination  or  is  it  reality  ?  Let  the  recorded 
testimony  determine.  If,  however,  I  am  correct, 
must  I  not  have  satisfied  this  honorable  Court 
agreeably  to  my  promise,  that  taking  the  learned 
counsel's  own  definition,  and  relying  upon  his 
authorities,  I  have  demonstrated  that  the  accused 
has  been  guilty  of  crimes  and  misdemeanors. 
But  have  1  not  gone  further,  and  shown  that  he 
has  been  guilty  of  high  crimes  and  misdemean- 
orsj  and  such  as  disqualify  him  for  a  seat  on  the 
bench,  so  as  to  come  fully  within  the  rule  which 
he  has  laid  downl 

God  forbid  that  it  should  be  said,  when  a  jnd^ 
is  guilty  of  grossly  vitriatinir  not  merely  a  public 
law,  but  the  supreme  law  of  the  land,  nay,  a  law 
which  he  was  bound  by  two  solemn  oaths  to  Enp- 
port,  he  is  not  guilty  of  anv  crime  or  mi&de- 
meanoT  ;  or  that  when  be  violated  this  supreme 
law  which  he  ia  thus  obligated  to  respect,  for  tbe 
purpose  of  depriving  a  fellow- citizen,  accused  of 
a  ca[>ital  crime,  of  the  benefit  of  counsel,  and  the 
inestimable  right  of  trial  bj  jury,  he  shall  not  be 
declared  gnilty  of  high  crimes  and  misdemean- 
ors. whicH  evince  a  want  of  integrity,  and  mark 
a  depravity  of  heart  that  completely  disqualify 
him  for  a  judicial  office. 

I  have  now  finished  m^  observatioas  in  reply 
to  the  preliminary  objections  which  have  been 
made  to  this  mode  of  proceeding,  and  have  been 
reluctantly  compelled  to  discuss  them  et  much 
greater  length  [ban  I  at  first  contemplated,  from 
the  zeal  and  nenioacily  with  which  they  have 
been  nrged  and  insisted  on  by  the  learned  counsel 
opposed  to  us.  Under  the  impression  that  I  have 
been  successful  in  this  undertaking,  I  shall  hasten 
to  the  inTeaiigation  of  tbe  atticlet  themselves. 
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To  ihe  obGerTatiaDs  which  have  already  falleQ 
from  me  on  the  subject  of  ihe  (echaical  refined 
exceptions  that  have  been  taken  to  the  language 
of  the  articles,  I  shall  onlf  add  a  remark  or  tno 
in  reply  to  what  fell  from  one  of  the  counsel, 
(Mt.  Lee,)  when  commenting  on  the  Sih  and  6th 

He  appeared  to  coDaider  the  House  of  ReptC' 
senlatives  bound  down  to  the  same  strict  and 
technical  foims  required  in  the  ordinary  courts  of 
jnitice.  Even  there  1  helieve  suitors  are  too  ofEen 
caught  in  this  miserable  net,  which  is  calculated 
to  hold  a  shadow  and  let  the  substance  escape. 
But  the  legal  maxim,  if  I  am  correctly  informed] 
applicable  to  impeBchmenls,  is,  that  they  whose 
duty  it  is  to  present  them,  may  speak  m  plain, 
nommon  tangoage,  toqaendrim  ut  milgtu — Foster 
389,  90 ;  2  Woode*.  Lect.  607.  1  believe  if  we 
were  to  try  the  articles  either  by  the  test  of  tech- 
steal  nicety,  or  the  standard  of  common  lente, 
they  would  be  found  oa  examination  correct  in 
form  and  substance.  The  articles  particularly 
excepted  to  charge  the  rexpoiident  with  commit- 
ting acts  in  violation  of  certaia  public  laws  of 
(he  United  Slates,  either  enacted  by  Congress  oi 
adopted  by  their  statutes.  If  this  be  not  a  suffi- 
cient aUegalion  of  criminality,  I  know  not  what 
would  constitute  an  oSeoce.  Suppose  an  act  of 
Congress  were  made  to  punish  an  assault  or  bat- 
tery committed  in  aay  place  within  their  exclu- 
sive jurisdiction,  aod  an  indictment  were  to  state 
the  tact  to  have  been  committed,  and  allege  that 
it  was  done  against  the  act  ia  such  case  made 
and  ptoTided,  it  would  certainly  be  held  suffici 
in  any  court  of  criminal  judicature  in  the  United 
States. 

Iq  examining  the  various  articles  of  accusa- 
tion. I  will  consume  no  more  of  your  valuable 
lime  than  the  intrinsic  importance  of  the  subject 
absolutely  requires.  I  am  not  standing  in  an  or- 
dinary court  of  justice.  I  do  not  consider  my- 
self arguing  a  case  before  an  honest,  but  perhaps 
an  unlettered  jury.  I  feel  myself  addressing  an 
enlightened  tribunal,  composed  of  renerabte  and 
illustrious  characters,  who  add  to  Ihe  native  vir- 
tue of  integrity,  that  intelligence  and  knowledge 
which  is  acquired  by  the  study  and  experience  of 
years.  I  am  sensible  that  1  am  addressing  those 
more  capable  of  communicating  information  to 
me  than  1  am  of  instructing  tbem. 

The  case  of  poor  Fries,  embraced  by  the  first 
article,  presents  a  melancholy  pictnre,  of  which 
I  must  solicit  you,  painful  as  the  object  may  be, 
to  take  a  view.  -  From  thi;  gloomy  spectacle  you 
would  mkturally  desire  to  avert  your  eyes,  and  1 
could  wieh  for  the  honor  of  human  nature  that  it 
had  never  been  exhibited.  But  your  duty  com- 
pels you  to  contemplate  it,  whilst  mine  compeU 
me  to  portray  it. 

Injustice  to  my  early  acquaintance,  (Mr.  Hop- 
kinson,)  who  defended  the  respondeat  against 
this  charge,  I  must  observe,  that  the  task  assigned 
him  WSH  performed  with  great  ability  and  ad- 
dress.  But  my  learned  friend,  (Mr.  Nicholsoo,) 
in  reply  to  his  observations,  presented  such  aclear 
expMitioa  of  the  fitcia,  and  such  a  sound  com- 


mentary on  the  law  applicable  to  this  article, 
that  I  am  sensible  he  must  bave  removed  the 
lainof  objections  which  overshadowed 
this  part  of  the  case.  My  share  of 
duty  is  therefore  considerably  diminished.  It  only 
remains  for  me  to  add  a  brick  or  two  to  the  wall 
which  he  has  erected,  and  to  answer  some  of  tite 
remarks  of  the  learned  Attorney  Oeneral  of  Ha^ 
ryland,  and  bis  eloquent  colleagues,  Mr.  Harper 
and  Mr.  Key. 

On  questions  of  fact  I  shall  rely  principally  oo 
the  admissions  contaioed  in  the  answer,  and  shall 
not  detain  this  Court  with  adverting  to  the  vol- 
of  evidence  which  has  been  taken,  unleas 


lere  the  respondent  has  thought  proper  to  deny 
f  material  part  of  a  charge.    I  believe  hi*  own 


answer  confesses  substantially  the  trath  and  Ci 
rectness  of  the  principal  facts  on  which  the  arn- 
cles  rest  This  Court  will  reqnit«  no  strongs 
evidence,  I  presume,  than  the  admissions  of  the 
party,  deliberately  recorded  by  himself.  When 
he  denies  facta,  it  is  his  duty  to  support  such  de- 


iliogether,  thouffh  a  masterly  perfL 

in  point  of  style  and  language,  in  my  humble 
opinion,  it  gives  a  death  wound  to  his  case. 

It  appears  that  Fries  bad  been  tried  in  the  year 
1799,  Wore  Judges  Iredelland  Peters,  and  con- 
victed of  tbe  crime  of  high  treason.  Hia  coun- 
sel afterwards  moved  for  a  new  trial,  on  the 
ground  that  one  of  the  jury  had  been  prejudiced 
against  him.  That  he  had  not  in  fact  been  an 
impartial  jurofin  the  case.  The  court,  consisting 
of  the  same  judges,  upon  argument,  ordered  a 
new  trial  to  be  nad.  A  new  triai,  according  to 
tbe  best  authorities,  is  "a  rehearing  of  the  cause 
'  before  another  jury,  hat  iwith  as  little  pi«judice 
'  to  either  party  as  if  it  had  never  been  heard-be- 
'  fore."  iln  this  light  Judge  Chase  should  have 
considered  it.  He  oueht  to  bare  gone  to  Penn- 
sylvania with  a  mind  totally  anprrjudiced,  and 
viewed  every  circumstance  of  tbe  case  with  the 
utmost  impartiality.  The  very  circumstance 
which  produced  the  second  trial  ought  to  have 
put  bim  sufficiently  on  bis  guard.  When  a  new 
trial  has  been  directed,  to  use  the  language  of  the 
respondent  in  his  answer,  "  solely  on  the  ground 
'  that  one  of  the  jury"  (a  single  man  out  of 
twelve)  "afl«  be  was  summoned,  but  before  he 
<  was  sworn  on  the  trial,  had  made  some  deelam- 
'  tions  unfavorable  to  the  prisoner,"  how  ought 
an  impartial  judge  to  have  telt  and  to  have  acted  1 
Mr.  Cnase,letit  be  recollected,  presided  in  a  court 
composed  of  but  two  members.  With  this  les- 
son before  his  eyes,  we  find  the  respondent  form- 
ing an  opinion  m  his  closet  on  the  law  of  treason, 
applicable  to  the  ease  of  poor  Fries,  and  not  sat- 
isfied with  making  up  his  own  mind  oo  this  sub- 
ject, he  took  care  to  bind  the  judgment  of  bis 
associate,  by  obtaining  his  approbation  of  that 
opinion,  which  he  reduced  to  writing  for  the  pur- 
pose. This  irregular  and  reprehensible  measure 
was  adopted  .before  the  hour  of  trial  arrived, 
w^n  the  man  whose  life  was  at  stake  was  to  be 
heard  on  a  subject  that  involved  his  existence. 
Tliis  bold  step  in  the  path  to  conviction, bai  be«a 
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defeadvd  on  pUusible  groirnds,  tad  bf  subtle 
fiuementH. 

The  respondent  in  hia  Answer  a|id  the  learned 
QOUDsel  in  their  defence  have  endeavored  toprore 
that  this  conduct  was  not  only  right,  but  perfectly 
proper  and  correct.  Amoog  the  Tarioiu  pre- 
texts eagerly  laid  bold  of  to  justify  thii  novel  pro- 
cedure, they  urge  as  a  reason  for  prejudging  and 
despatching  a  capital  case,  the  multiplieity  of 
civu  buiiaeaa  pending  in  the  same  court!  I  will 
forbear  to  inquire  into  the  facts  on  this  point, 
though  1  betieve  there  is  not  a  spark  of  testimony 
to  prove  the  all^atian  to  its  full  estent,  because, 
if  toe  docket  had  been  loaded  with  civil  suits,  ii 
would  form  no  excuse  for  hurrying  ibough  a 
uriiainal  trial,  on  the  issue  of  which  the  lue  of 
a  fella w-ciiizen  depeaded.  That  cause 
bad  iadeed  that  requires  CO  be  propped  by  such  mis- 
erable expedients.  When  I  orst  read  tbis  passage 
in  ihe  answer,  it  sltuck  me  with  ailonisbment, 
tmd  excited  a  onrsi  of  indignation  which  it .' 
duty  to  repress.  "A  multitude  of  civil  bui 
'  is  depending,  and  therefore  I  must  make  up  my 
'  mind  conclusively  dq  the  law  in  a  capital  case, 
'  before  the  proper  season  arrives,  wiihoui  hearing 
'  a  single  word  from  (he  prisoner  or  his  connse 
'  in  defence!"  The  learned  judge  certainly  did 
not  reflect  on  the  effect  of  auch  an  excuse,  which 
iD9tesd  of  palliating  his  oonduct,  aggravates  it. 
TbaC  he  was  in  a  great  hurry,  every  part  of  his 
conduct  proves.  From  the  opinion,  a  copy  of 
'which  is  annexed  to  his  answer,  it  would  appear 
that  he  did  not  intend  to  maice  it  public,  at  least 
until  after  the  jury  had  been  sworn  and  Fries 
was  on  his  trial.  In  thai  we  had  these  expres- 
sions :  "  The  court  heard  Ihe  indiclmenl  read  on 
'  the  amigument  of  the  prisoner  some  days  past, 
'  andjutt  mne  on  hu  trial,  and  ihey  allended  ' 
'  the  overt  acts  stated  in  the  indictment." 

This  honorable  Court  will  recollect  that  the 
whole  current  of  the  testimony  proves,  and  the 
defendant  in  bis  answer  admits,  that  he  de- 
livered the  papers  containing  this  tx  parte 
opinion  before  Fries's  trial  commenced.  Such 
w&B  hid  eagerness  to  despatch  the  case,  with*  a 
view,  he  says,  of  reaching  expeditiously  the  civil 
lisL  As  if  gifted  with  the  spirit  of  intuition  and 
with  an  infallible  judgment,  he  seems  not  to  have 
proceeded  on  the  principle  of  cattigalqM  audit- 
gue,  but  to  have  improved  even  upon  that  model, 
considering  it  not  necessary  for  him  to  hear  ar- 
guments at  any  stage  of  a  cause,  for  the  purpose 
of  forming  a  correct  opinion.  His  counsel  ssk  us 
whether  it  be  a  fault  in  a  judge  to  have  a  pro- 
found knowledge  of  the  law,  which  will  enable 
bim  to  decide  promptly  any  ijuestion  that  may 
occur;  and  the  resjwndent  said,  on  Fries's  trial, 
that  "he  had  an  opinion  in  point  of  law  as  to 
every  case  which  could  be  broiight  before  the 
court,  or  else  he  was  not  fit  to  sit  there."  Yet, 
ivhen  Callender's  trial  was  progressing,  we  find 
this  same  judge,  upon  a  common  point  of  prac- 
tice relative  to  a  challenge  to  the  iury,  culling 
oat  for  Coke  on  Lyttlaton  to  be  brought  into 
«otm  before  he  conld  make  up  his  mmd  on  the 
sabjeeL 


Sir,  I  hope  always  to  see  more  of  profound  legal 
erudilioQ  and  extensive  information  on  (he  bench. 
A  rational  diffidence  in  their  own  opinions  is  the 
result  and  the  companion  of  knowledge.  Char- 
acters of  this  descripiion,  who  combine  integrity 
and  impartialitj^,  qualities  essential  for  a  judg^ 
with  tbeir  learning,  will  nerer  form  and  deliver 
an  extra  judicial  opinion.  They  will  adopt  the 
nLaiim.au<^i<ii^eram|)aWem,io  theirpractice.  If 
judges  act  correctly  and  pi^jpetly  in  deciding 
the  law  in  a  sioffle  case,  without  heating  both 
side^,  the  principle  will  hold  good  in  all  cases. 
Every  issue  of  pure,  unmixed  law  ought  to  be 
thus  decided.  Demurrers,  special  verdicts,  and 
motions  in  arrest  of  judgment,  instead  of  being 
determined  in  open  court  on  solemn  argument, 
should  be  decided  by  the  judges  in  their  closet*. 
Cases  in  error,  removed  up  to  the  higher  tribunal 
for  the  purpose  of  correcting  the  mistakes  of  in^ 
feriot  jurisdictions,  would  of  course  be  adjudged 
without  argument.  The  court  woald  only  bava 
to  meet  (o  deliver  the  opinions  in  public,  which 
they  had  formed  in  their  chambers.    Surely  when 

Jenllemen  contend  it  was  correct  in  the  lespon' 
eat  in  a  crimioal  case,  wheu  law  was  blended 
with  fact,  and  the  life  of  the  accused  involved  in 
the  issue,  they  must  advocate  in  oivii  causea, 
where  from  the  nature  of  the  pleadings,  the  iacl 
is  separated  from  the  law,  the  practice  of  theii 
own  principle.  I  agree  it  would  save  time  and 
some  expense  in  obtaining  decisions,  but  would 

be  decided  as  justly  and  satisfactorily'! 

re  before  stated,  and  endeavored  to  prove 

by  the  letter  and  spirit  of  the  Constitution,  that 
iu  all  criminal  cases  the  jury  have  an  established 
right  to  decide  the  law  as  well  as  the  fact.  The 
respondent,  whose  actions  do  not  always  corres- 
pond with  his  declarations,  in  the  charge  delivered 
before  they  retired  from  the  bar,  to  the  jury  who 
convicted  Fries,  uses  the  following  Uuguage; 
''But  the  jury  ate  to  decide  in  the  preaenL  and 
in  all  criminal  easet,  both  the  taw  and  ikefaet." 
It  cannot  therefore  be  necessary  for  me  to  re- 
peat the  same  answer  to  the  maxim  that  has  beeo 
suggested,  ad  questioner  facti  retpondaU  jura- 
tory, ad  qusMtiona  UgU  respondent  jvdicea,  which 
Lord  Chief  Justice  Vaughan,  on  s  memorable 
occasion,  gave  to  the  eouQEel  of  his  day;  a  very 
rood  maum,  but  often  very  improperly  applied. 
It  is  referable  to  these  cases  solely  when  the  law 
and  fact  by  the  pleadings  are  separated,  as  in  the 
of  demurrers  ana  special  verdicts.  It  hu 
he  most  remote  application  to  criminal  cases, 
e  issue  of  not  guilty,  which  necessarily  blends 
law  and  fact  together.  A  pute^  unmixed  ques- 
tion of  law  uevec  came  before  a  jury,  it  is  always 
mingled  with  fact,  and.  must  depend  upon  the 
testimony.  In  such  a  case  the  judge  cannot  give 
any  positive  directions  of  law  on  the  trial ;  for  the 
law  can  only  aiise  out  of  facts.and  the  judge  can- 
not know  what  the  facts  are  until  the  jury  have 
their  verdict.  Lord  Hal&agreatauthority 
In  criminal  law,  also  observes,  tnat  "  it  is  the  con- 
science of  the  jury  that  must  pronounce  a  pris- 
oner guilty  ot  not  guilty  j  for  to  say  the  truth,  it 
were  the  moat  unhappy  case  that  could  U  to  the 
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'  jadge,  if  he  Bt  his  peril  mtial  I>he  upon  bim  the 
'  eui([  OF  innoeeDce  of  the  prisoner,  unhappy  alao 
'  for  the  prisoner ;  for  if  the  judge's  DpiuioD  must 
'  rule  the  verdict,  ifae  [rial  by  jury  would  be  use- 
'  less."  I  think  I  Iresd  on  ground  which  can 
neither  be  remoTed  nor  shaken,  when  I  assert  (he 
anqualified  right  of  the  jury  in  Fries's  trial  to 
decide  the  law  equally  with  the  fact,  becBuse, 
added  to  all  the  rest,  I  have  the  respondent's  own 
Kulboriry  in  support  of  (he  position. 

Suppose  (hen  thai  Judge  Chase  had  not  been 
so  eager  and  in  such'  great  baste  to  display  (he 
affspriDsof  hJ3  profound  tesal  reflections.  Tha( 
he  bad  been  patient  enough  to  wait  as  he  OTif(i- 
nally  designed,  as  appears  in  his  answer,  "until 
'  after  ihe  pelit  jury  should  have  been  empan- 
'  died  and  beard  the  indictment  read  lo  tnem 
'  by  the  clerk,"  and  the  jury,  "before  the  district 
'  attorney  should  have  tiated  lo  them  the  law  on 
'  (be  07eri  acts  alleired  in  the  indictment  as  it 
'  appeared  to  bim ;"  had  presented  a  set  of  papers 
to  the  court  and  counsel  on  each  side,  coalaining 
their  decided  opinions  of  the  law,  that  the  OTerl 
acts  stated  in  (lie  indictment  did  not  amount  to 
treason  agreeably  to  the  Constitution.  That  ihey 
would  not  have  this  law  controTerted,  nor  aufler 
anr  eases  of  construction  in  the  British  statutes 
to  be  cited,  i  presume  the  learned  judee  would 
scarcely  hare  brooked  such  conduct  In  (lie  jury, 
though  the  case  is  parallel  with  his  own.  He 
declares  himself  that  the  jury  bad  a  right  to  de- 
cide the  law  in  that  cause,  and  they  would  only 
have  done  what  he  bimself  did  do,  decided  it 
without  argument,  having  made  up  their  minds 
at  borne,  after  hearing  the  indictment  read  on  the 
prisoner's  arraignment.  Had  the  jury  adopted 
this  conduct,  which  I  fear  the  judge  could  not 
have  tolerated,  and  bad  they  persisted  in  it,  the 
prisoQer  must  have  been  acquilteif,  against  the 
predeiermined  opinion  of  the  court.  Sir,  not- 
withstanding the  observaiion  of  Mr.  Harper,  that 
the  conn  refused  to  grant  a  new  trial  in  criminal 
eases  in  favor  of  life  from  motives  of  humanity. 
and  not  because  (hey  have  not  the  power  if  they 
choose  to  exercise  iL  I  must  beg  leave  most  ex- 
plicitly to  deny  this  position.  The  court  possess 
DO  such  authority,  nor  have  they  ever  attempted 
it  in  a  single  case  within  my  recollection,  and 
certainly  the  learned  counsel  produced  no  exam- 

Ete  of  the  kind.  Besides,  the  defendant  slates  in 
is  answer,  that  "he  well  knows  that  it  is  the 
'right  of  juries  in  criminal  cases,  to  gives  verdict 
*  of  acquittal  which  canno(  he  se(  aside  on  ac- 
'  count  of  its  being  contrary  to  law." 

To  bring  (he  case  home  to  the  business  and 
bosom  of  the  respondent,  le(  us  suppose  (hat  when 
he  first  appeared  before  (his  honorable  Court,  fut- 
lounded  by  (he  able  and  eminent  counsel  which 
the  laws  and  humanity  afibrd  him,  you,  Mr.  Pres- 
ident, bad  presented  lo  bis  advocates  a  paper  con- 
taining the  predetermined  opinion  of  a  Constitu- 
tional majority  of  the  Senate,  (hat  if  the  facts 
contained  in  (he  ardcles  of  irapeaeliment  were 
■ubstantiated  by  proof,  that  the  respondent  was 
guilty  in  law  of  high  crimes  and  misdemeanors, 
bf  which  heoughttobeiemored  from  officeand 


disqualified  to  hold  any  other  under  the  United 
States,  would  be  not  have  said,  and  with  great 
justice  too,  that  you  bad  prejudged  his  cue? 
The  refined  ditiinctions  so  eloquently  urged  to 
excuse  hisowncondnct,  would  have  vanished  iha 


dorof  his  sophisms,  which  have  sometimes  al'moit 
dazzled  our  eyes,  would  have  been  obscured  1^ 
his  own  feelings.  The  instant  the  case  was  made 
bis  own,  hit  conduct  would  have  furnished  tu 
with  all  the  evidence  and  all  the  arguments  (hat 
would  have  been  required.  Had  this  court  acted 
in  such  a  manner,  it  would  ^ave  given  the  re- 
tpondeni  a  volume  of  explanation  on  tbe  subject 
of  prejudging  the  lav,  which  one  of  his  counsel 
(Mr.  Hopkinson)  has  stated  he  did  not  understand. 
But,  thank  Heaven,  Ibis  tribunal  has  treated  the 
respondent  with  (bat  indulgence  which  is  due  to 
individuals  in  his  siinalion.  They  have  given 
him  (he  full  benefit  of  our  equal  laws.  They 
have  acted  upon  (he  humane  and  benevolent  prin- 
ciples of  OUT  oodCj  which  presumes  ererj  man 
innocent  until  he  is  proved  (o  be  guilty.  The 
laboring  oar  is  on  our  sid^  and  unless  we  satisff 
tbe  Senate  by  plenary  evidence  of  his  guilt,  they 
must  and  will,  f  trust,  acquit.him. 

The  examples  of  lAird  Chief  Justice  Eyre  and 
of  Judge  Iredell,  in  the  charges  which  thi^  have 
delivered  (o  (he  grand  juries,  have  been  refer- 
red lo^or  ihe  purpose  of  shielding  the  respond- 
ent The  cases  are  Dllerly  dissimilar,  and  bear 
DO  analogy  or  resemblance  to  each  other.  Their 
charges  contain  a  genera]  definition  or  description 
of  those  offences  which  come  under  the  cogni- 
lance  of  a  grand  inquest.  When  they  do  advert 
from  iwcnliar  eircumstaocss  lo  particular  cases, 
the  opinioai  they  express  are  always  subject  to 


to  con(rovert  any  doctrines  delivered  in  his  cbarge 
to  a  grand  jury  1  This  was  not  the  coodnct  of 
Lord  Chief  Justice  Eyre  or  Judge  Iredell.  What- 
ever sentiments  they  may  have  expressed  in  their 
charges,  they  were  open  to  conviction,  and  per- 
mUled  ibe  counsel  to  mdnlge  themselves  in  all  tha 
latitude  of  aivument  theyconsidered  necetsarf 
to  (heir  client's  defence.  Would  to  Ood,  that  the 
respondent  had  imitated  tbe  examples  which  his 
own  counsel-  have  held  up  to  our  view  1 

As  the  learned  judge  had  formed  this  tiparte 
opinion,  (o  which  he  was  determined  to  adhere, 
bis  advocates  make  a  merit  of  his  revealing  it  at 
the  period  he  did,  and  (hey  inform  us  that  he 
might  have  kept  it  locked  up  in  bis  own  bosom, 
of  which  he  alone  kept  the  key,  and  have  divulged 
it  when  il  was  too  late  to  counteract  it.  But  the 
express  purpose  of  opening  the  budget  was,  to 
prevent  the  counsel  from  conlroveniag  the  poiuti. 
For  the  defendant,  in  bis  answer,  expressly  says; 
"  The  court  held  itself  hound  by  the  former  de- 
'  cisiona,  and  would  not  therefore  alter  its  opinions 
'  in  consequence  of  any  arguments."  Without 
this  precious  confession,  we  well  know  the  effect 
of  bias  on  tbe  human  mind.  Such  tails  peculiar 
mechaniam  and  eonstiiation,  that  wheo  sn  opio- 
ion  is  once  formed  on  any  sniyect,  itia  extremely 
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difficult  to  correct  it,  though  erroneom.  Wh«D 
OOCe,  therefore,  ibe  judgment  was  rivetted  againsl 
the  prisoner,  b«fare  ibe  seasoD  of  exertiop  io  his 
b«hau  comes  round,  the  longues  of  aageU  would 
have  beea  iosufficieiilfor  theiaskofc  ha  aging  ic 
The  aid  of  precedent  has  been  called  io  to  just 
ify  this  wide  departure  from  priociple,  and  i(  is 
COQtended  tbst  the  opinion  vas  correct  in  puiol 
of  law.  My  honorable  friend  (Mr.  Randolph) 
has  detected  and  exposed  the  fallacy  of  this  spe- 
cies of  justification.  I  will  remark  that  a  great 
and  respectable  character  (Lord  Maaifieldf  has 
obseiTea.  thai  he  13  a  moat  onrighleous  and  wicked 
judge  who  decides  without  hearing  both  lides — 
even  when  he  decides  correctly — because  h' 
judgiDmt  is  the  effect  of  chance  or  accident,  ai 
not  the  result  of  a  fair,  full,  and  impartial  ioreil 
gatioo.  Frecedenla,  let  me  observe,  do  not  make 
the  law,  they  are  merely  evidence  of  it ;  nor  is 
the  lawr  to  be  abaoluiely  decided  by  precedents, 
judica7idume*tlegibui,ntmtxempti».  "Ifajudge 
*  conceiyea  ibal  a  judgment  given  by  a  former 
'  court  is  erroneous,  be  ought  not  in  conscience 
'  to  give  the  like  judgment,  he  beiug  si«orn  to 
'  judge  according  to  law,"  says  Lord  Chief  Justice 
Vaughan.  But  Judge  Cha*e  d^lares  that,  bad 
he  differed  in  apioion  from  former  precedents, 
even  in  a  capital  case,  he  should  have  held  him- 
self hound  by  them.  But  here  let  me  ask  what 
Kre  those  precedents  to  which  he  subactibes  ?  It 
is  not  roy  inieation  to  go  at  full  length  into  the 
discusaioQ  of  them,  or  comment  at  large  on  the 
law  of  treason.  My  object  is,  oo  this  interesting 
occasion^  to  enter  a  solemn  protest  against  doc- 
trines  wnieh  would  entail  on  us  all  the 


a  few  words  the  reasons  of  my  opinion, 
not  to  be  deterred  from  my  duly  by  the  assertion 
that  DO  counsel  of  eminence  would  controvert  the 
principles  laid  down  by  the  respondent 
parte  opinion,  more  especially  when  characters  of 
such  high  standing  at  the  bat  as  Mr.  Lewis  and 
Mr.  DaQas.  hare  honorably  and  conscientiously 
opposed  luch  monatrous  docttines.  The  Western 
insuiieetion  in  PeoDsylvania  was  materially  dif- 
ferent from  the  momentarv  disturbances  in  the 
counties  of  Bucks  and  Nortnamptoo.  The  prece- 
dents which  arose  from  one  could  not  be  applica- 
ble to  the  other,  and'  the  cases  of  Mitchell  and 
Vigol,  which  have  been  cited,  ate  readily  distin- 
guished from  that  of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroyoUofficeii,  to  expel  nU  officersin  the  whole 
anrvey.  The  insurgents  traversed  the  country 
armed,  seized  papers,  attacked  offices,  aod  drove 
officers  out  of  the  country. 

Tbey  seized  and  imprisoned  the  marshal,  who 
escaped  and  returned  to  Philadelphia  by  a  circa- 

They  assembled  at  Cooche's  fort,  consulted  on 
the  attack  upon  Colonel  Neville's  house,  maicbed 
Ibither  in  military  array,  summoned  him  to  sar- 
tender  by  aflag,  set  fire  to  his  house,  aadjiestroyed 
his  records.  Thay;  asaambled  at  Btaddoek's  field ; 
^berated  on  taking  the  garrison  atPittsbuif} 


marched  thither  with  that  avowed  object;  bnt 
finding  the  garrison  prepared  for  defence  they 
filed  off. 

They  assembled  after  the  proclamation,  and 
after  the  mililia  were  ordered  to  inarch.  They 
avowed  an  iutention  to  resist.  They  compelled 
the  Government  to  negotiate.  The  lesders,firBd' 
ford  and  Marshal,  fled  on  the  approach  of  the 
army,  and  the  insurgents  generally  accepted  the 
terms  of  amnesty,  as  in  a  case  of  treason.  The 
irn^  was,  however,  maintained  for  sometime  ill 
the  country. 

In  the  last,  the  people  were  illiterate,  ignorant 
of  the  laws  and  language.  They  did  not  con- 
spire to  act' themselves,  hut  to  prevent  particular 
inferior  officers  from  acting,  by  malting  the  assew- 
ments  in  particular  townships. 

They  acted  like  a  mob,  in  obstructing  the  prog- 
ress of  the  officers  by  threats,  hooting,  &«.,  and 
once  they  took  an  officer's  tax  list  or  papers,  bat 
immediately  returned  them. 

They  assembled  expressly  to  release  or  rescua 
a  fartiadar  set  of  prisoners  whom  they  called 
their  neighbors. 

They  rescued  the  prisoners,  and  withdrew  with- 
out injuring  or  attempting  to  injure  the  marshal, 
or  the  tax  officers  who  were  at  Bethlehem. 

They  never  suggested  the  idea  of  resisting  the 
army.  Tbey  dispersed  as  soon  as  the  pioclatna- 
lion  was  issued,  and  ibey  never  met  afierwardsi 

The  distinctions  are  striking  and  obvious. 

In  the  insurrection  of  1794,  the  object  waa 
general ;  in  the  riot  of  1799,  it  was  particular. 

In  1794,  the  insurgents  acted  as  assailants ;  the 
rioters  of  1799  stood  on  the  defensive,  and  only 
obstructed  the  officers  in  attempting  lo  act. 

la  1794,  the  design  of  attacking  a  fort  and  re- 
sisting the  army  was  deliberately  formed,  and 
oveil  acts  committed  to  carry  it  into  effect)  ia 
1799,  the  idea  of  attacking  or  resisting  the  tnili- 
tary  iiower  of  ibe  Qovernmebl  never  was  aug- 

lu  1794,  the  sedition  act  had  tiot  provided  for 
combinations  to  impede  the  execution  of  a  pai- 
ticular  law :  In  1799  that  act  was  in  existence. 

In  1794,  the  outrage  extended  to  the  seizure  of 
the  marshal  to  prevent  bis  executing  any  process. 
In  1799.  it  was  confined  to  the  release  of  a  panic* 
alar  set  of  friends  and  neighbors. 

The  precedents,  therefore,  of  Mitchell  and  Vigol, 
which  have  been  so  much  relied  upon,  did  not,  1 
humbly  submit,  apply  to  the  case  of  poor  Fries. 
But  the  defendant  nas  dwelt  much  on  the  opinion 
expressed  by  Judge  Iredell,  in  his  charge  to  the 
petit  jury  on  the  former  trial  of  Fries,  notwith- 
standing the  verdict  was  set  aside,  which  was 
fiven  on  that  occasion,  and  Judge  Chase  should 
ave  proceeded  on  the  second  trial,  as  little  pre- 
judiced by  any  opinions  on  the  former,  as  if  such 
trial  had  never  taken  place.  It  appears  from  the 
testimony  of  Mr.  Dallas,  that  so  confident  was  he 
of  the  broad  difference  between  the  cases  of  1794 

id  1799,  that  in  the  first  trial  he  did  not  advert 
..  the  former,  little  suspecting  that  tbey  would  be 
considered  as  precedents  for  the  latter.  When  he 
found,  by  the  charge  of  Judge  Iredell,  that  he  did 
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VD  expected  I  y  relr  upon  thrtn,  hit  infentioD  was, 
in  the  second  trial,  to  direct  his  argumeDls  (o  the 
manifest  disijnciions  between  them.  In  this, 
however,  he  was  disappointed  by  the  arbitrarf 
conduct  of  the  defendant.  Under  these  circDin- 
stances,  can  Ibh  case  be  considered  binding  and 
obligatory ;  or,  is  a  single  precedent  to  make  the 
law,  and  absolutely  prevent  counsel  from  coolro- 
TertiDg  it  1 

The  learned  jtid^  holsters  np  his  opinion  by 
stating  that,  it  ii  in  conformity  to  the  uniffrm 
opinion  of  British  judges  since  the  Revolution  of 
1688.  Bat  these  judges  were  bouod  by  all  the 
precedents  which  had  previously  ocetvrei).  And 
18  CTery  baneful  exotic  to  be  thus  transplanted  into 
our  soil  1  If  they  are,  I  trust,  however  ibey  may 
flourish  in  their  native  land,  ttiey  may  wither  and 
die  in  our  clime.  The  Consiitation  defines  trea- 
son, and  to  that  instrument  alone  we  should 
look  for  a  complete  description  of  the  crime. 
Those  illustrious  characters  who  formed  it,  no 
doubt  supposed  they  gained  a  great  point  in  thus 
ascertaining  with   precision  the  offence.     The 


,    s  of  itself  sufficient  ^ 

crnment  despotic.  The  text  of  our  Constitution 
is  sufficiently  plain  without  any  British  glossary. 
Let  me  earnestly  recommend,  on  this  point,  wiih- 
ont  reading  them  myself,  the  perasal  of  the  ob- 
servRtioDS  of  a  leaded  and  excellent  judge  (Mr. 
Tacker)  the  pure  ermine  of  whose  charscier  is 
not  sullied  by  a  single  stain,  contained  in  his  edi- 
tion of  Blaekstooe's  Commentaries.  On  this 
Americas  stock  shall  we  ingraft  every  scion  which 
we  can  procure  from  the  luxuriant  vpat  of  £ng- 
hnd  7  No,  sir ;  I  trust  there  will  be  found  inde- 
pendent judges  who  will  prune  awa^such  unnat- 
nrai  branches^  and  restore  the  original  purity  to 
the  Constitution. 

The  Court  will  indulge  me,  nt  this  staj^,  with 
a  few  observations  in  reply  to  the  atilhority  from 
Keelyng,  cited  by  one  of  the  counsel  (Mr.  Hop- 
KinsDD)  and  which  I  had  nearly  omitted.  They 
BIHBI  have  been  extremely  press^  when  they  bad 
recourse  to  this  case,  where  the  Judges,  the  Attor- 
ney General,  and  the  Solicitor  Oeneial  for  the 
Crown  met  together  in  conclave  to  decide  the 
fite  of  those  accused  of  treason.  Need  I  remind 
this  intelligent  Senate  that  this  shameful  transac- 
tion, this  gross  prostitution  of  justice,  took  place 
before  the  Revelation,  and  just  after  the  restora- 
tion of  Charles  11.,  when  pliant  judges  were  se- 
lected lo  bring  to  punishment  the  innocent  as 
well  as  the  guiltjr.  The  island  of  Qreat  Britain 
was  at  that  period  a  common  slaugbter-house. 
Such  was  the  savage  thirst  of  the  Government 
for  blood,  that  they  persecuted  persons  who  had 
fled  to  the  remotest  parts  of  the  earth.  Is  it  not 
nrprisin^  that  conduct,  pursued  at  a  lime  when 
ptoscHptioD  was  the  order  of  the  day,  should  be 
produced,  to  justify  the  respondent  1  It  proves 
tastlv  too  much.  It  evinces  that  if  precedents 
in  evil  times  are  to  be  implicitly  followed,  there 
bno  offeQCCj  however  great,  no  conduct,  however 
fltgnnl,  which  may  not  be  aanctioned  and  sup- 


ported. But,  sir,  to  produce  a  case  which  hsppeo- 
ed  before  the  Revolution  of  1S88,  to  excuse  the 
conduct  of  a  judn  who  refused  to  bear  authorw 
ties  read  prior  to  that  period,  is,  i  must  confess,  a 
singular  incident  in  this  trial.  Independent  of  the 
consideration  that  the  court  themselves  had  thus 
predetermined  the  case  of  the  unfortunate  Fries, 
what  must  have  been  the  effect  on  the  minds  o^ 
the  jury  summoned  on  the  panel,  who  wer»  pres- 
ent when  this  «;r  parte  and  extra-judicial  opinion 
was  published  to  them  and  to  the  world?  The 
agitation  produced  at  the  bar  has  been  describe) 
by  the  witnesses  in  such  a  manner,  that  joa  are 
capable  of  contemplating  the  sum,  and  of  esti- 
mating iba  fatal  effects  which  it  must  have  neces- 
sarily produced  in  the  case  of  the  prisoner. 

I  contend,  therefore,  from  the  respondent's  con- 
fession, and  the  testimony,  that  he  is  guilty  of  ihe 
first  specification  contained  in  this  article ;  thai 
he  unfairly,  and  in  violaiion  of  the  plainest  rule 
of  duty.  preJDdged  the  case  of  Fries,  without  any 
reasonable  excuse,  mnch  less  justification -for  so 

Not  eomenled  with  prejudging  the  caose  and 
prejudicing  the  minds  of  the  jury  who  were  to 
try  the  issue,  he  proceeded  still  further,  with  ad- 
venturous strides  on  unirodd^D  ground.  Appre- 
hensive that  a  single  ray  of  argument  must  dispel 
the  mist  which  he  bad  raised, lie  determines  thai 
the  counsel  assigned  by  the  court  themselves  shaU 
not  controvert  before  the  jnry  the  opinion  deliv- 
ered in  writing.  They  were  directed  to  address 
themselves  to  the  court,  who  would  not,  if  ws 
believe  Judge  Chase  himself,  in  his  answer,  alter 
their  opinion  on  the  subject.  And  yet  the  respond* 
ent  admits  the  undoubted  right  of  the  jnry  to  dt* 
cide  both  law  and  fact. 

It  appears,  from  the  history  we  hare  received 
of  the  case,  that  the  connsel  for  Fries,  knowing 
that  the  Attorney  for  the  United  Stares  wooll 
rely  on  cases  decided  in  England  siDce  the  Revo- 
lution, wished  to  trace  them  lo  their  origin.  It  is 
a  fact  which  will  not  be  disputed,  even  by  the  re- 
spondent, that,  since  the  Revolution,  the  British 
judges  havB  held  themselves  bound  by  theanthot- 
ity  ol  cases  previously  decided.  Sensible,  then, 
that  the  determinations  which  resulted  from  the 
sanguinary  precedents  which  the  rude  decisions  <^ 
barbarous  ages  had  established,  would  be  urged 
against  Ibeir  client,  the  connsel  for  Fries  desired 
to  go  to  the  founiaio  head,  lo  expose  the  poison-  . 
ons  source  from  which  such  streams  flowed,  b 
there  any  m^ber  of  this  Court  who  can,  for  a 
moment,  hesitate  to  prdnonnce  their  conduct  ecw- 
rect  on  this  point  t  Judge  Iredell,  whose  example 
has  been  quoted,  on  the  former  trial,  permitted  it 
to  be  done. 

The  advocates  of  Pries  wished  also  to  draw  ar- 
guments in  favor  of  the  defence  from  some  of  the 
actS'of  Congress,  particularly  from  the  sedition 
law,  as  it  is  commonly  called.  Mark  the  objec- 
tion of  the  respondent:  "Treason  is  defined  in 
'  the  Constitution.  We  can  pay  norespect  to  tba 
'  opinioD  of  the  representatives  of  the  people  of 
'  the  United  States  on  this  subject.  We  will  not 
'  heat  them.  Uaeh  dms^mi  irasied  on  tba  foimax 
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*  trial  by  citing  and  com  men  tin?  on  ihe  slstutes 
'  of  CoDiTTes!!."  The  opinions.  Eowerer,  of  three 
or  four  British  judf^eaare  entitled  to  great  weight 

,  and  con«i deration.  Judgea  who  never  read  or 
heard  of  oar  CoDBiitutioa,  but  who  paid  the  debt 
of  natare  before  it  existed.  Bnl  the  deliberate 
opinion  of  both  Hoatea  of  Congress,  and  the 
President  of  tbe  United  States,  evidenced  by  a 
solemn  Legislative  act  defining  end  puniihing  (he 
TBTf  offence,  in  my  bnmble  opinion,  which  Fries 
had  committed,  was  not  to  weigh  a  feather  in  the 
acate.  It  might  reasonably  be  supposed  thai  (be 
acta  of  CoDgreM,  though  Dot  received  as  anthori- 
ta(ive  and  decisive-  of  the  question,  would  be  re- 
spected, and  no  person  could  have  imagiaed  that 
counsel  were  not  to  be  permitted  to  read  them. 
Tbe  Legislative  body  contained,  at  that  time, 
characters  well  versed  in  Constitudonal  lore. 
The  sentiments  of  men,  however  well  acquainted 
ivith  the  provisions  of  the  Constitution,  as  a  mat- 
ter of  study  and  of  duty,  were  not  to  be  expressed 
before  ■  jary,  to  decide  law  and  fact,  far  tae  pur- 
poje  of  informing  their  consciences  on  legal  top- 
ics. I  will  not  detain  yon,  by  citing  ca»ei  to 
prove  that  acts  of  the  L^slature  have  been  fre- 
quently received  toassislihe  judgmeateven  when 
deciding  on  a  Co nslitQliona I  question.  An  able 
■od  upright  statesman  (Mr.  Madison)  has  declared 
at  an  early  period  of  the  Government,  "  that  as  to 
'  a  doubtful  part  of  the  Constitution,  an  expoiition, 
'  may  come  with  as  much  propriety  from  tbe  Le- 
'  gislature  as  any  other  department  of  Govern' 

*  meni."  The  wisdom  of  judges  has  not  always 
been  thought  so  paramount  to  that  of  legislators, 
that  they  woula  not  even  hear  their  opinioDS. 
Bat,  (hen,  Fries  was  before  the  court,  it  was  per- 
fectly irrelevant  and  highly  Improper  fo  refer  to 
an  authority  so  inconsistent  with  the  closet  opin- 
ioD  of  the  court. '  !  have  generally  understooa,  in 
the  tittle  experience  i  have  had  in  eourts  of  jus- 
tice, that  opinions  givan  without  argument  are 
never  to  be  relied  on,  and  I  question  whether  any 
counsel  in  any  court  of  justice,  except  where  the 
lespoDdent  presided,  would  think  of  producing  as 
authority,  the  singular  document,  prepared  in  bis 
chamber,  in  a  case  which  he  had  never  heard  ar- 
gued. His  able  defenders  assert  (in  the  verv  face 
of  his  own  decl^tion,  that  his  opinion  could  not 
be  changed  by  any  argumenta)  that  the  respond- 
enl  WHS  williog  to  hear  the  counsel  for  Fries. 
Sach  is  the  testimony  of  a  witness,  Mr.  E.  Tilgh- 
man,  whose  candor  and  impartiality  are  beyond 
the  reach  of  suspicion,  and  lo  whom  I  give  the 
most  implicit  credit,  fhe  learned  judge  did  ob- 
serve (bat, ''nevertheless,  counsel  should  be  heard." 
CoDsidering  that  he  was  resolutely  deterraiaed 
never  lo  change  his  written  opinioD,  one  would 
suppose  be  might  have  agreed  that  they  should 
range  as  widely  as  they  pleased  through  tbe  Geld 
of  argument,  and  could  have  safely  permitted 
ibem  to  talk  uniil  they  were  satisfied.  This,  how- 
ever, was  not  the  fact.  They  were  to  be  heard  in 
his  own  way  and  on  his  own  terms.  His  memo- 
rable expressions  in  relation  to  the  cases  which 
the  counsel  for  the  hpotued  wished  to  cite  and  to 
apply,  mast  be  recollected  by  this  Conrt :  "What  I 


cases  from  Rome,  Turkey,  or  France  I"  In  this 
emphatic  manner  did  be  persevere  in  preventins 
aey  recurrence  lo  the  rotten  foundation  on  which 
the  authority  that  the  learned  judge  considered 
as  coDcltisire  was  built.  Was  this  imitating  tha 
conduct  of  Lord  Chief  Baron  Eyrel  Let  any 
gentleman  peruse  the  trials  of  the  honest  Hardy, 
the  upright  Tooke,  and  independent  ThelwaU, 
and  he  will  be  struck  with  the  difference  of  con- 
duct.  Tbroughoat  those  trials  the  court  leaned 
to  the  side  of  the  prisoners,  as  if,  in  the  benevo- 
lent language  of  the  law,  they  really  were  counid 
for  the  accused.  They  manifested  a  becoming 
indulgence  to  the  celebrated  characters  concerned 
for  ihem,  and  when  Mr.  Erskine,  that  distinguish- 
ed ornament  of  the  bar,  who  is  not  more  justly 
admired  for  his  shining  talents  than  his  inflexible 
unblemished  integrity,  by  some  animated  obaeiiB 
rations  which  proceeded  Irom  the  warmth  natw> 
ral  in  an  honest  cause,  excited  tbe  feelings  of  the 
Solicitor  General,  the  President  of  the  court  con»- 
plimenied  him  for  the  zeal  and  ability  which  he 
displayed  in  the  cause  of  bis  clients.  Mesara. 
Iiewis  and  Dallas  both  declare  expressly  that  the 
respondent  said  that  they  must  address  themselvo* 
to  the  court  and  not  to  the  jury.  I  acknowledge 
that  neither  Mr.  Tilghman  nor  Mr.  Hawle,  lor 
whose  characters  1  leel  the  greatest  respect,  recol- 
lect this  particular  fact,  but  surely  (his  cannot 
operate  against  the  positive  testimony  of  two  wit- 
nesses ;  for  though  there  may  be  an  apparent  con- 
tradiction to  a  superficial  observer,  there  is  no  real 
difference  between  them.  On  the  subject  of  poa»- 
(ive  and  negative  testimony,  let  me  refer  ihia 
Court  to  what  has  already  happened  in  the  coursa 
of  thia  very  trial,  where  the  advocates  on  both 
sides  are  attentively  taking  notes  of  everything 
which  is  said.  The  gentleman  who  cloaed  the 
defence  (Mr.  Harper)  mentioned  that  one  of  the 
Managers  bad  staled  that  an  impeachment  was 
merely  an  inquest  of  <^ce.  I  believe  there  is  not 
a  Manager  who  recollects  that  such  an  observar 
tion  was  made  (unless  it  may  be  (he  geutlemaa 
who  made  ii)  and  yet  there  is  not  one  of  us  who 
does  not  believe  that  it  was  actually  made.  It  ia 
precisely  the  same  case  with  respect  to  the  testi- 
mony of  Messrs.  Dallas  and  Lewis.  There  can- 
not be  any  exception  taken,  on  this  point,  to  tbejr 
evidence  merely  because  the  other  witnesses  have 
not  the  fact  impressed  on  their  recollections.  Let 
me  observe,  further,  that  Messrs.  Dallas  and  Lewis 
particularly  state  that  Judge  Chase  absolutely  de- 
clared that  the  acts  of  Congress  should  not  be 
read;  the  same  remarks,  which  have  just  beea 
made,  will  apply  to  Messrs.  Tilghman  and  Hawle'a 
not  recollecting  that  fact.  By  the  Constitution 
every  accused  individnal  is  entitled  to  the  benefit 
of  being  heard  by  counsel.  If  the  court  will  not 
permit  (he  jury  lo  hear,  or  the  counsel  to  speak, 
any  language  which  they  do  not  approve,  ibey 
deprive  the  accused  at  one  and  the  same  time  aC 
the  right  of  (rial  by  jury,  and  of  the  privilege  of 
being  heard  by  counseL  The  learned  judge  statea 
that  tbe  jnrv  have  an  undoubted  right  to  decida 
both  law  ani  fact,  hot  in  the  same  breath  deelaraa 
that  be  ia  to  be  the  eicliuiva  judge  of  what  ia  law> 
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This  reallr  reminds  me  of  the  story  of  the  sailor 
in  (he  pliy  of  the  Tr mpesi,  who  a^epd  thai  his 
comraae  sboald  be  the  Viceroy  over  the  ibtaod 
provided  be  were  Viceiaj  orer  bim.  Asii  relalee 
to  the  CDUDsel  you  may  as  effectually  deprive  a 
prisoner  of  this  benefit  by  preveniing  their  s  pea  Ic- 
ing on  the  points  which  Ibey  conceive  matetial  to 
the  defence,  or  by  a  rude  course  of  orerbeariri(>, 
jnsultine  conduct  toward  them,  wfaicb  wilt  totalfy 
disqualify  ibem  for  the  task,  as  if  you  weie  to  nai] 
their  lips  or  clap  a  padlock  on  their  mouths.  Such 
'was  the  conduct  pursued  by  the  reipondent  in 
Ciieu's  case  that,  1  hesitate  not  to  prsnounce  him, 
«■  the  strengthof  tbe  facts,  guilty  of  deprivicg  the 
vofortunate  prisoner  of  the  hencni  of  counsel,  and 
the  juryof  (lieit  Constitutional  right.  1  do  not 
contend  that  counsel  should  beperinittedioread  on 
a  trial  anything  they  please — an  idle  tale,  a  novel, 
or  a  farce — totally  irrelevant  to  the  issue  ;  but  I 
assert  and  maintain  their  undoubted  right,  in  the 
case  of  Fries,  to  read  and  comment  ai  large  be- 
fore  the  jury  on  the  italutea  of  Congress,  and  on 
those  old  precedents  from  which  the  modern  ones 
■prang,  like  shoots  from  a  parent  stock,  which  they 
earnestly  wished  aod  desired. 

Whendeprived  of  their  Constitutional  priTileges 
they  would  not  degrade  the  independent  character 
of  the  profession  by  becoming  tne  servile  instru- 
metits  of  the  conrt.  They  disdained  ^oing  through 
the  mockery  of  a  trial,  that  their  client  might  be 
hung  ace  oral  og  to  form;  and  ihey  retired  with 
indignation  from  a  tribunal  which  had  reduced 
them  to  this  distressing  alternative.  For  this 
laudable  conduct  the  Attorney  Qeiieral  of  Mary- 
land has  beeii  pleaied  to  say,  they  ought  to  have 
b«eu  instantly  committed  to  prison.  What,  sir! 
Send  counsel  to  jail  for  insisting  on  their  Consti- 
tational  right  to  address  the  jury  at  large  on  the 
law  in  a  criminal  case,  and  on  a  trial  for  high 
treason,  and  for  withdrawing  when  compelled,  by 
conduct  unequalled  in  the  annals  of  ^uriapru' 
dence,  to  abandon  the  cause  of  their  client,  and 
mifier  professional  l^ominy  and  disgrace!  Bo  far 
am  I  from  subscribing  to  this  extraotdinary  opin- 
ion, that  I  think  the  gentlemen  who  defended 
Fries  deserved  a  civic  garland  or  a  laurel  wreath, 
for  their  manly  firmness  and  dignified  independ- 
ence. I  was  sorry,  sir,  to  hear  from  the  lips  of  a 
learned  and  respectable  witness  (Judge  mncbes- 
ter)  that,  in  Maryland,  it  is  the  uniform  practice 
m  criminal  catei  to  take  the  judgment  of  the 
eourt  on  points  of  Iaw,and  that  aithuugb  connsel 
aetiously  differed  from  tbera  in  opinion,  jt  would 
be  thought  a  high  breach  of  professional  deco- 
rum to  attempt  to  controvert  the  point  before  the 
jury.  When,  however,  I  put  a  case  of  gross  and 
palpable  error  in  the  opinion  of  the  court,  on  a 
trial  for  a  capital  offence,  and  asked  the  witness 
irhethei  he  would  not  then  argue  the  case  before 
the  jury,  that  able  and  humane  judge  replied  that 
such  a  case  would  Jusiif)' a  departure  from  the 
ordinary  course.  Yet  even  in  Maryland  the 
court  do  not,  I  understand,  decide  the  point  until 
ills  legally  brought  before  them,  and  fully  dis- 
ensted.  When  the  respondent,  therefore,  in  the 
eata  of  Friea,  determined  without  hearmg  any 


argument,  and  before  the  season  of  trial  arrived, 
he  should  have  recollected  tbe  memorable  tiaiD- 
pie  recorded  in  Holy  Writ.  Even  Omniseieoee 
would  not  condemn  Adam  without  ht!aring  him: 
"  Adam,  where  art  thou  1"  And  shall  man, 
"  Pionil  man, 

DraM  in  a  little  brief  anthority, 

Play  such  fantaitic  tricks  before  high  heaveti, 

Ai  make  the  angels  ireep  1" 
We  find  the  respondent,  after  be  had  thtis  com- 
pletely stripped  Fries  of  ihe  panoply  with  which 
ihe  Constilution  and  ihe  laws  of  nis  country  had 
clothed  him,  informing  the  disconsolate  prisoner, 
almost  in  the  very  words  of  the  execrable  Jeffries 
Co  the  unfoiiunate  Sydney. that  "the court  would 
be  his  counsel,  and  by  the  blessing  of  GoJ,  would 
serve  him  as  effectually  as  his  counsel  would  bare 
donel"  Gracious  heaven  I  what  must  havebeea 
the  deplorable  siiuation  of  the  accused,  and  what 
the  emotions  of  his  miad  at  tbal  awful  moment  1 
Before  a  jury  prejudiced  by  the  court  themselves, 
deprived  of  their  rights,  without  counsel  and  with- 
out friends,  standing  on  the  verge  of  eternity.  His 
senses  must  have  sickened  at  the  scene,  and  ex- 
piring hope  reclined  Upon  tbe  tomb.  But  1  will 
not  attempt  (o  portray  it ;  my  feeble  powers  and 
weak  language  lag  far  behind  nature.  1  should 
do  iojusiice  lu  the  subject,  which  you  can  better 
feel  than  1  can  describe.  On  your  feelings,  there- 
fore, I  must  draw  for  Ihe  deficiencv  of  expression. 
It  is  truly  singular  that  the  reopondent  should  rely 
on  the  circumstance  of  Fries's  counsel  retiring 
from  ihe  case,  as  a  ground  favorable  to  tbe  pres- 
ent defence.  This  is  taking  advantage  of  his  own 
wrong,  because  it  so  happened  (for  the  ways  of 
the  Deity  are  inscrutable  to  tbe  human  eye  and 
intelteei)  that  his  illegal  and  unjustifiable  conduct 
rescued  Fries  from  the  grave,  after  be  had  cob- 
signed  him  to  BD  ignominions  tomb,  and  released 
the  poor  victim  which  be  bad  hound  to  the  altar. 
Yea,  there  was  an  overruling  Providence  who 
watched  over  the  prisoner;  there  was,  to  use  the 
language  of  the  etoqueni  Curran,  "a  redeeming 
'  spirit  m^heConsiituiion,wbichwalked  with  the 
'  sufferer  through  the  flames  of  the  prosecution, 
'  and  rescued  him  unhurt  from  the  conSagra- 
'  tion."  Tbe  shameful  occurrences  on  the  trial 
of  Fries  reached  the  ears  of  tlte  late  President 
Adams.  Through  the  then  Ailorney  General  of 
the  United  States,  he  reijuested  from  the  counsel 
for  Ihe  prisonera,  a  statement  of  tbe  ^vunda  OIL 
whieb  they  intended  to  rely  had  they  been  per- 
mitted to  defend  him.  These  were  candidly  and 
concisely,  but  with  great  clearness  and  perspicu- 
ity unfolded,  and  Mr.  Adams,  rising  superior  10 
the  passions  of  the  day  and  t^ie  follv  of  the  times, 
wiiha  firmness  and  humanity  which  did  bim  infi- 
nite honor,  stretched  the  arm  of  mercy  to  the 
devoted  victim  of  party.  Sir,  I  will  venture  to 
affirm,  notwithstanding  the  confident  manner  in 
which  it  has  been  asserted,  that  tbtt  mpondeol^ 
piejudicated  opinion  on  the  law  of  treason  In  the 
case  of  Fries  was  correct,  ihat,  in  questioning  that 
opinion,  I  have  the  authority  of  Mr.  Adams  in  my 
favor,  evidenced  by  an  official  act,  of  which  I  feel 
it  wontd  be  impossible  for  me  to  spealc  in  tetma  of 


.  Digitized  byGoOgIC 


625 


mSTORT  OP  CONGRESS. 


THof  ofJvd^  Oiam. 


panegfyrie  too  lot^y.  As  I  caDDOt  add  to  the  enli 
^iutn  of  my  honorable  friend.  Mr.  Raadolpb,  I 
'wUl  not,  bf  any  feebleneM  of  npreisioa,  take 
from  it.  Is  the  Tespoodent  eotitled  to  any  share 
of  the  merit  of  this  great  and  good  action  t  Did 
be  JDteteede  at  the  seat  of  mercy  1  And  yet,  be- 
cause tbe  life  of  Fries  was  saved  by  tha  justice 
and  bumanity  of  Mr.  Adams,  fais  couosel  would 
almost  persuade  us  that  Mr.  Chase  bad  this  object 
in  Tien,  when  be  adopted  ibe  cooduct  which  he 
exhibited  on  the  trial.  He  deprived  him  of  m 
impartial  trial  by  jory,  the  adamantine  chain 
'which  secores  the  life  of  a  fellow-ciiizen,  and  sus- 
pended bis  existence  on  the  slender  hair  of  BxecU' 
tire  discretion,  and  bis  counsel  make  a  merit  of 
the  denl  1 

Taking  the  conduct  of  the  respondent  alto- 
gether, in  that  unfortunate  ease,  which  will  be 
remembered  as  long  as  ririae  is  revered  or  vice 
deplored,  it  eihibitsa  stupendous  colossus' of  judi- 
cial deapotirm  and  legcd  injustice,  which,  stand- 
ing- with  one  toca  fixed  on  the  rights  of  juries  and 


the  other  placed  on  the  privileges  of  the  accused, 
bestrode  the  prostrate  Ct 


^_ . . ji  and  laws  of 

the  land,  and  with-  a  look  more  fatal  than  that  of 
the  basilisk,  threatened  to  destroy  the  liberties  of 
our  country, 

The  case  of  Fries  was  succeeded  by  (hat  of 
Calleoder.  There  is  seldom  one  act  of  crying 
injustice  without  being  followed  by  anotber.  II 
is  tbe  misfortnne,  if  not  th«  fault,  of  tbe  respond- 
ent, thai  his  conduct  compels  us  lo  nnfold  more 
than  one  solitary  case,  in  which  he  grossly  vio- 
lated his  duty  and  tbe  laws  of  the  land. 

Callender  hud  written  a  book,  which  1  never 
sa^v  until  sihee  the  eomiaencement  of  this  trial. 
A  wretched  performance,  which  ought  never  to 
have  excited  in  the  breasts  of  the  honest  support- 
ers of  tbe  late  Administration  any  passion  but 
contempt.  They  should  bare  applied  lo  it  iba 
memorable  declaration  of  one  who  once  figured 
in  political  life,  "a  wise  and  virtuous  Administra- 
tion is  not  to  be  battered  down  by  mere  paper 
shot."  The  respondent,  it  appears,  was  furnished 
by  one  of  his  present  counsel,  (Mr.  Martin.)  when 
in  tbe  act  of  seltiogofffor  the  district  of  Virginia, 
with  a  copy  of  this  Itjrmidabte  work,  which  threat- 
ened desiruDtion,  in  his  opinidn,  to  the  Federal 
fabric.  The  book  wis  ready  saored  lo  his  hands, 
so  that,  with  a  single  glance,  he  might  discover 
the  fatal  passages.  With  this  volame  fora  "vade 
mecum,  or  travelling  companion,"  be  proceeded 
to  Richmond  to  hold  a  circuit  conrt.  Soon  after 
his  arrival  a  preseotmeot  was  made  and  an  indict- 
ment found  against  Callender.  The  miserable 
object  of  persecution  was  hunted  op  and  down  the 
country.  At  length  he  was  discovered  by  the 
marshal  and  brought  into  conn.  To  tbe  indtct- 
ment  he  pleaded  notguiliy.aod  able  and  eminent 
counsel  appeared  to  defend  hitn.  To  avoid  any 
dispute  about  testimony  in  discussing  this  case,  I 
shall  rely  implicitly  on  the  evidence  of  their  own 
witness,  Mr.  Robertson.  The-  ease  of  Callender 
is  comprised  by  the  seccmd,  third,  fourth,  and  fifth 
articles,  which  specify  tbe  particular  aols  that 
were  coianaitted  in  Tiotaliou  of  (he  law  and  of 


his  dnty  «s  a  judge,  f  shall  advert  to  the  prom- 
inent grounds  of  charge  in  the  order  in  which 
ther  occurred  on  tbe  trial,  without  confining  my- 
sell  to  the  order  in  which  they  are  slated  in  the 
articles. 

Callender  not  being  prepared  with  the  tesii- 
mony  oteessaiy  to  substantiate  his  defence,  ait 
affidavit  was  filed  in  due  form,  which  stated  am- 
ple grounds  to  postpone  the  trial  of  the  cause,  and 
upon  which  the  court  ought  certainly  lo  have 
granted  a  continuance.  One  oi  ihe  counsel  for 
the  respondent  has  read  a  rule  of  the  Supreme 
Court,  which  declares  that  they  will  consider  the 


a  few  days  ago,  thegeneial  doctrine  on  the  subject 
of  postponing  trials  is  laid  down  in  a'clear  and  plain 
manner.  In  the  case  of  the  King  vs.  D'Eon,  the 
cburt  of  King's  Bench  state  very  accurately  tbe 
Yule  adopted  for  the  postponement  of  a  cause.  It 
is  only  necwsary  to  state  in  tbe  affidavit  that  a 
material  witness  is  absent,  whom  you  fcave  used 
your  diligence  to  obtain,  without  the  benefit  of 
whose  testimony  you  cannot  safely  proceed  to 
trial,  and  that  you  expect  to  procure  his  futore 
Rilendance.  Tbe  affidavit  of  Callender  stated  the 
absence  of  witnesses  whom  he  believed  material, 
mentioned  iheit  names  and  places  of  residence, 
and  thefaets  which' he  expected  to  prove  by  them. 
This  was  the  very  term  when  the  indictment  wv 
found.  What  are  the  objections  raised  against 
the  motion  to  postpone,  founded  on  this  affidavit, 
and  the  reasons  urged  in  support  of  the  respond- 
ent's refusal  to  put  off  the  trial  ?  They  are  truly 
singular.  One  is  a  refined  technical  objection  to 
the  form  of  the  affidavit,  because  it  does  not  slate 
in  strict  legal  language  that  Callender  erpected 
lo  be  able  lo  procure  at  a  fulnre  time  Che  attend- 
ance of  the  wilnesBes.  But  he  states  facts  which 
prove  on  the  face  of  them,  that  by  nosiponing  the 
trial  he  aonld  obtain  the  benefit  of  Ineir  testimony. 
for  he  meniions  the  places  of  their  residence,  all 
of  them  within  the  united  States.  I  say  the  case 
is  stronger  than  if,  seamdvm  Jbrmann,  he  had 
sworn  tnal  he  could  procure  their  altendancOk 
When  he  telb  where  they  lived,  ihe  court  most 
have  been  satisfied  on  this  point.  However,  the 
respondent  assigns  a  curious  reason,  lo  be  surej 
for  his  conduct.  If  the  witnesses  who  were  ab- 
sent were  actually  before  the  court,  and  were  to 
prove  all  that  CitlleDder  had  stated  or  expected,  it 
would  not  hare  justified  all  the  libellous  passages 
that  bad  been  selected  from  ibe  book  and  tbioivD 
into  the  indictment.  How  was  Judge  Chase  to 
know  but  that  Callender  bad  testimony  as  to  those 

Kiois  on  which  his  absent  witnesses  would  not 
vc  deposed  1  I  have  ever  understood  it  to  be  a 
sufficient  ground  of  postponement,  if  a  wimess  be 
ftbaent  who  can  prove  any  one  material  fact  in  a 
cause,  and  I-never  yet  heard  oi  a  court  after  being 
satisfied  of  this,  «tien>pliog  to  ascertain  whether 
there  were  other  witnesses  who  would  prove  all 
the  rest  of  the  facts  necessaty  to  subetaatiaie  a 
defence.  This  would  be  most  efieeiually  tiyinff 
and  deciding  a  cause  upon  a  motion  which  was 
inieaded  to  prercat  the  trial  ot  it  at  that  tine,    it 
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it  Ainher  cOQlraded,  that  Buy  peraoo  vho  writes 
on  politicil  subjects  sbould  hare  aJi  the  doca- 
ments,  voaehers,  and  wituestes,  il  bis  elbow  to 

EroTe  the  trnih  of  aay  fact  which  he  asserted.  I 
ave  alwavs  Ibought  that  wh^n  a  charge  is  pre- 
{eried  ■gainst  aiif  man,  it  is  time  eaoogn  tbeo  to 
iwk  for  teaCimony  to  prove  his  ionocMce.  In 
faei,  there  is  no  methi>d  which  1  koow  of  bf  which 
he  coald  procure  the  eridence  of  any  indiridoal 
DDtil  there  was  a  case  depending.  Atltha  ezparie 
affidavits  he  coald  obtain,  this  hoDorable  court 
know  would  be  iDcompelent  testimony. 

The  respondent  it  seems  was  willing  to  post- 
pone it  for  a  particular  period,  provided  be  would  be 
piesentat  the  trial.  Nay,  he  would  go  all  the  way 
to  Delaware,  and  return  affain  to  sccompllih  an 
object  he  seems  to  huTe  had  ao  roach  at  heart.  In 
my  humble  opinion  this  pan  of  the  Jndge's  con- 
duct prores  stronger  than  almost  any  other  of  bis 
acts,  the  motives  which  influenced  him.  If  I  wer^ 
to  select  any  one  cireuinstaace  to  prove  that  his  in- 
tentions Were  improper,  I  would  la^  my  band  on 
Ibis.  '"I  will  not  postpone  this  important  trial 
until  the  next  term,  because,  according  to  the  ar- 
ran^menl,  I  i>haU  not  then  be  on  Ibis  bench,  but 
I  will  agree  to  delay  it  for  a  shorter  period,  and 
traTel  three  or  fonr  hundred  miles  in  order  to  ac- 
commodate Mr.  Callender  with  my  presence  on 
the  trial."  Did  any  lawyer  ever  hearof  such  con- 
diictT  Did  they  evex  hear  of  a  court  adjourning 
U)  a  particular  time,  to  try  a  single  solitary  case 
of  a  common  misdemeanor  1 

I  read  a  case  the  other  day  from  Bacon,  where 
the  trial  of  an  indictment  was  postponed  until  the 
second  term  from  that  in  which  the  motion  was 
made.  I  referred  to  another  case  in  Cowper's  Re- 
potts,  where  the  court  declared  they  would  post- 
pone the  cause  for  ever,  as  the  witnesses  were  not 
within  the  power  of  the  defendant,  unless  the 
{HTOsecutor  would  agree  that  theii  depositions 
should  be  taken  and  read  as  eridence. 

Let  us  suppose  that  Callender  had  stated  in  his 
affidavit  that  he  could  not  procure  the  attendaoce 
of  material  witnesses,  because  the  process  of  the 
oonrt  would  not  reach  them,  and  that  the  respond- 
ent himself  had  been  of  opinioD  that  their  testi- 
mony could  not  be  taken  \ty  commission,  the  court 
poBMssing  no  such  authority  in  a  criminal  cause. 
Ou^bt  he  not  under  these  circumstances  to  have 
imitated  the  humane  example  of  a  British  judge, 
and  to  have  told  the  District  Attorney  that  he 
would  postpone  ibe  cause  until  be  consenled  that 
their  depositions  should  be  taken.  He  preferred 
a«ting  in  a  very  different  way.  As  some  of  the 
wilnenes  were  not  within  the  power  of  the  court, 
no  matter  how  material  their  testimony  might  be 
to  the  defence,  it  was  an  argumeiit  sufficient  in 
bisnwD  mind  to  order  on  the  trial  of  the  cause, 
more  especially  as  the  affidavit  did  not  state,  wba; 
was  never  before  required,  that  he  had  other  wit- 
nesses ready  to  prove  the  residue  of  his  ease,  pro- 
Tided  he  could  procure  the  evidence  of  those  that 
were  then  absent,  which  was  absolutely  necessary, 
fullv  and  completely  to  substaoiiale  his  defence. 
I  tue  np  this  ease  and  test  the  conduct  of  the  res- 
pondeoi  by  the  facto  which  at  that  time  appeared 


before  him,  and  not  by  any  sobseqaeni  deelaia- 
tions  of  the  counsel  for  Callender.  Was  there 
any  legal  cause  of  suspicion  in  the  ease,  arisiiiff 
from  any  circumstances  which  have  been  related? 
The  wretched  author  of  a  vulgar,  miserable  per- 
formance, had  been  presented,  arrested  and  in- 
dicted, and  was  about  to  be  tried  off  hand,  as  if 
in  a  conrt  of  pie  poudrt,  where  bniineas  is  de9> 
patched  as  quick  a>  yon  caa  shake  the  dtui  front 
your  shoes,  when  his  counsel  exhibited  an  afiida- 
vitoftheabseneeofmaterial  witnesses,  and  moved 
the  court  to  poatpone  his  trial  to  the  usoal  eoane. 
And  though  strong  legal  grounds  are  laid  before 
them,  this  reasonable  request  is  refused  upon  the 
miserable  pretexts  whieh  have  been  assigned. 
Despatch  appears  to  have  been  a  favorite  object 
with  the  respondent  in  criminal  business.  But 
this  extempore  mode  of  proceeding,  this  impromp- 
tu method  of  administeriug  justice,  when  an  ac- 
cused individual  is  fraying  fur  time  to  collect  the 
testimony  necessary  for  bis  defence,  is  in  perfect 
hostility  with  the  humane  spirit  of  our  laws  and 
the  practice  of  every  court  with  which  I  am  ac- 
quainted. I  have  read  as  a  maxim  of  law.  that  in 
capital  cases  no  delay  is  long;  and  I  should  pre- 
sume, that  in  crimes  of  an  inferior  grade,  a  rea- 
sonable postponement,  as  the  object  cannot  be  to 
convict  and  punish  innocence,  ought  eertaioly  to 
be  granted,  and  is  enjoined  in  ell  the  authofitiA, 
let  us  turn  our  eyes  to  whatever  book  of  practice 
or  precedent  we  may.  I  am  far  from  thinking 
that  there  may  not  be  such  glaring  violations  m 
the  law  by  those  who  are  presumed  to  be  best  ac- 
quainted with  it,  as  at  first  blush  to  prove  thai 
they  were  intentional,  and  proceeded  from  impure 
motives,  not  from  ignorance,  but  design. 
Suppose  a  judge  should    sentence  any  petvoa 


the  whipping  post  for  a  crime,  the  penally  annexed 
to  which  was  imprisonment.  I  presume  in  either 
case  there  would  be  no  quesiiiMi  about  motives.  I 
put  these  merely  for  example^  because  I  take  it, 
whenever  there  is  an  unequivocal,  glaring  »nd 
manifest  violation  of  any  known  principle,oT»euled 
rule  of  justice,  with  wnich  a  man  well  educated 
in  the  legal  science,  and  more  especially  one  who 
possesses  the  viginli  (wtnontm  bicubrtUione*,  can- 
not be  unacquainted,  no  doubt  can  arise  whether 
he  acted  from  booest  mistake^  or  evil  design. 
The  case  whieh  was  cited  on  this  point  by  one  of 
the  counsel,  (Mr.  Key,)  from  Term  Reports,  does 
not  apply  on  this  occasion.  That  was  an  appli- 
cation to  the  court  of  King's  Bench  for  an  infor- 
mation, which  is  a  more  summary  mode  of  pro- 
ceeding than  by  indictment,  and  in  such  cases  it 
is  the  practice  of  that  court,  unless  very  atrong 
grounds  are  laid  before  them,  not  to  interpose  their 
extraordinary  power  of  granting  an  informatioa, 
which  deprives  the  accused  party  of  the  seenriiT 
and  protection  of  a  grand  jury,  and  will  compel 
the  applicant  to  resort  to  the  ordinary  remedy  of 
indictment. 

1  do  respectfully  submit,  fot  the  rettsons  assigned, 
that  the  conduct  of  the  learned  judge,  in  refusing 
to  postpone  the  trial  of  Calleoder,  vas  &  mott 
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mtuiiest  Tit^tion  of  the  prineiples  of  law,  and 
ma  ftttended  wilh  snch  circaiiistaDces  aa  render 
it  highly  iini»obable  that  it  proceeded  from  a  mere 
UTOT  in  jadgmeDl. 

Ijel  ns  examine  the  aabseqaeDt-  coodnct  of  the 
reqiondeot.  And  whilat  we  view  him  pri^ress- 
utg  with  the  case,  we  ahall  find  him  at  ereiy  atep 
deriatiog  more  widely  from  the  course  whieh  he 
ought  to  have  poraued. 

It  is  in  eTidence,  thata  peraon  (Mr.  Baaaet)  waa 
called  to  the  book  to  be  aworD  aa  a  jaror,  who  sag- 
geated  to  the  court  facta,  which,  in  mv  haiAUe 
opinion,  reodeied  him  iDcompeteni  for  tnat  office. 
This  BQggeatiou  waa  made  from  laudable  motives. 
It  pTooeeded  from  a  conriction  that  he  waa  not 
an  impartial  juror,  whose  mind  bad  received  im- 
pressiona  unfavorable  to  the  case  of  the  accnsed. 
He  candidly  stated  lo  the  court  that  he  had  seen 
in  the  newspapers  extracts,  said  to  be  taken  from 
the  work  celled  the  "  Prospect  Before  Ds^"  and 
that  if  the  extracts  were  truly  taken,  he. had  formed 
an  uDequJFOcal  opinion,  that  the  book  waa  a  libel- 
lous publication,  for  he  had  made  up  hia  mind  that 
the  sedition  law,  u  it  is  called  in  common  par- 
lance, was  perfectly  Const iiutionat.  This  very 
work  was  the  foundation  of  the  iadictment,  which 
we  may  reasonaUy  suppose  contained,  if  not  all 
the  passages  which  had  been  scored  by  that  pro- 
found lawyer  the  Attorney  General  of  Maryland, 
a  judicions  selection  of  those  that  were  most  ob- 
noxious and  offensive.  I  undertake  to  slate  as  a 
correct  principle  of  law,  that  upon  an  iodictment 
for  a  libel,  though  psrticnlaj  sentences  may  have 
been  culled  by  the  prosecutor,  the  jury  have  a 
right  to  examine  the  whole  puhlicatiou,  and  to 
judge  from  the  {general  context  of  the  book^  whe- 
ther the  pnbljcation  be  criminal  or  not.  This  was 
tmiversa^ly  allowed,  even  when  the  powerful  tal- 
ents and  commanding  inflaence  of  a  Mansfield  had 
affected. a  monstrous  innovation  in  the  trial  by 

J'uTf,  in  eaaei  of  this  nalare  ;  when,  like  tbe  de- 
raidant,  (but  recolt^I  not  in  a  capital  case^  as  on 
the  trial  of  Fries,)  he  had  reduced  the  jury  to 
mere  cyphers,  and  had  usurped  their  po-wera,  and 
aiTogatul  for  the  court  the  right  td  decide  what  it 
WEU  the  duty  and  the  province  of  the  jury  to  de- 
tenhine.  The  poor  jury  were  lo  be  confined  to 
tbe  mere  fact  of  publication,  and  (he  truih  of  the 
ituundoei,  and  the  court  weta  to  decide  exclu- 
aively  the  law. 

It  was  reserved  fOr  that  great  and  enlightened 
statesman,  Mr.  Fox,  to  reslore  tbe  law  to  its  an- 
cient uniformity,  and  reveac  in  the  jnry  that  power 
in  proaecutiooa  for  libels,  which  they  posseasad 
in  every  other  criminal  caae.  It  will  be  remem- 
bered that  in  thia  atduons  and  laudable  underta- 
king, he  waa  supported  by  ibe  eloquent  Erskine, 
and  the  venerable  Barl  of  Camden,  who  had  rc- 
■iated,  with  that  independence  and  in legriiv  which 
strongly  marked  bis  dignified  character,  (be  new- 
fangled doctrines  of  the  Court  of  King'a  Bench. 
Since  tbe  libel  bill  has  been  enacted,  in  all  tbe 
cases  which  have  oocuned,  tbe  subject  has  bmn 
left  at  large  with  the  jury.  1  recollect  particnlarlv 
on  tbe  trial  of  the  King  iw.  Siockdale  which  took 
place  soon  after,  Lord  Kaiyon  told  the  jury  they 


were  not  tied  down  to  tbe  passages  selected  frotn 
pamphlet,  bnt  were  to  compare  the  extracts 
the  whole  publication,  and  judge  for  tham- 
B  from  (he  entire  work,  as  to  tbe  guilt  or  iif 
Doeence  of  the  accused,  and  Stockdale  was  ac- 
quitted. If  a  juror  had  formed  an  unequivncnL 
opinion,  that  the  work  entitled  tbe  "  Prospect  Be- 
fore Ua"  was  a  libellous  publication,  he  had  in 
fact  formed  an  unequivocal  opinion  on  an  indict- 
ment  predicated  on  eitraeta,  taken  from  that  book. 
There  ia  no  logic  which  can  destroy  or  evade  this 
position,  drawn  from  the  facta.  Observe  tbe  sub- 
tlety,  with  which  the  respondent  eludes  the  most 
obvioos  principles.  The  qnestion  put  by  him  to 
tbe  juror  was,  "  Have  y^u  ever  formed  and  de- 
livered an  opinion  on  thechargescontained  in  the 
indictment  1"  Remember  that  the  iodictment  was 
ead  to  him,  in  order  that  be  might  know  what 
it  contained,  and  having  understood  its  contents, 
be  able  to  give  a  correct  answer ;  he  waa  called 
upon  to  declare  whether  he  bad  formed  and  de- 
livered an  opinion  on  what  he  had  never  seen,  nor 
heard  read,  and,  with  sophistry  exposed  to  rulgai 
ioipection,  the  learned  judge  proceeds  to  slate, 
that  "he  never  aaw  the  indictment  nor  heard  it 
read,  and,  if  be  had  neither  read  nor  heard  the 
chargte,  he  was  sure  be  conid  not  form  an  opiuioD  ' 
on  the  subject."  But  how  unjust  was  the  con- 
ilusion  which  the  tcapondent  drew  from  his  prem- 
ses ;  for  the  indictment  which  Mr.  Basset  nevet 
heard  read,  when  he  came  to  read  it,  might  be 
found  to  contain  those  very  passages  which  he  con- 
sidered as  libellous;  and  how  in  the  face  of  tha 
fact,  for  the  juror  had  decided  '■  The  Prospect  B«- 
fore  Ua"  to  he  a  libel,  snd  the  "Prospect  Befoift 
Us"  Judge  Chase  knew  himself  to  be  the  aole 
tMsia  of  the  indictment.  Let  us  eufipose  that  tho 
respondent  himself.after  scanning  wilh  eagle  eyes 
this  terrible  publication,  bad  abaoluiely  made  op 
his  mind  that  it  waa  libellous,  and  had  aflerwanu 
been  called  upon  as  a  furor,  on  an  indictment 
against  Calleoder,  whicn  he  had  never  seen  or 
heard  read,  but  which  in  fact  was  founded  on  this 

Eublication.  Would  he  pieiend  to  say,  becauao 
e  did  not  know  what  the  indictment  contained, 
that  it  was  impossible  he  should  have  formed  an 
unequivocal  opinion  on  tbe  charges  which  com- 
posed it?  I  presume  not  Behold  then  the  imposi- 
aition  which  was  practised  upon  a  juror,  who  had 
madeuphismindabsolniely  on  the  veryqueation  to 
be  tried.  He  might  aa  well  haveasked  him  whether 
he  had  formed  and  delivered  an  opinion  on  any 
indictment,  of  which  he  had  never  heard  before, 
OS  one  which  he  had  never  reed,  and  of  the  con- 
lenta  of  which  he  waa  utterly  ignorant.  To  hare 
asked  Mr.  Basset  whether  he  had  formed  and  de- 
livered an  opinion  on  any  particular  case  in  the 
books  witlf  which  he  was  entirely  unacqnainted, 
and  if  he  answered  from  that  circumstance  in  the 
negative,  to  have  ordered  him  to  be  sworn,  would 
iMve  been  juat  as  proper  as  the  course  tbe  judge 
pursiwd.'  Mr.  Basset  had  formed  an  uneqnivocal 
opinion,  that  the  publication  for  which  Callender 
was  indicted  waa  a  libel;  and  had  delivered  this 
opinion  to  bring  it  completely  within  '*'?'*'" 
pondeai's  ralb    Some  of  the  coiwsd  have  uwetr- 
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«d,  that  the  objection  wii  not  made  by  Ibe  al 
Tocttes  or  Callender,  and  tbat  it  proceeded  from 
K  mere  saggestioQ  of  Mr.  Basset  And  which  is 
the  stroDgesi  easel  I  appreheod  that  where  a 
juror,  conacioua  of  his  impressions,  from  motiTCs 
of  delictcy,  puts  the  coort  in  possestion  of  infor- 
mation,  OD  which  they  were  boand  to  act.  Lt 
me  ask  under  these  c  ire  urn  stances,  wheiher  Mi 
Basset  was  an  impartial  jarorl  And  does  not  the 
imperative  language  of  the  ConsLituilon  declare. 
"  that  in  all  crimiaal  prosecutions  ihe  accused  ehalj 
'  enjoy  the  right  to  a  speedy  and  public  trial  by 
'  an  impartial  jury  1"  With  this  plain  provision 
on  my  side,  I  want  not  the  glossary  furnished  by 
the  auihoriiies  wbic!i  have  beeo  cited  by  the 
counsel  for  Ihe  respoadeai.  Nor  caa  It  be  neces- 
sary to  enter  into  h  critical  esamioatioD  of  them. 
as  we  have  a  case  determined  In  our  own  courts, 
on  the  motion  for  a  new  triaL  made  on  behalf  of 
Fries.  On  that  occasion,  this  honorable  Court 
will  find,  that  ail  the  precedents  relied  upon 
at  this  time  were  adduced  and  urged.  The  pas- 
sages from  Brooke,  Roll,  Viner,  and  Trials  per 
Pais^  were  cited.  The  law  at  laree  and  the  law 
abridged,  were  brought  before  the  judges,  who  de- 
cided after  a  solemn  argument  in  faror  of  a  new 
trial.  This  single  cue  is  sufGcient  to  overfurn  the 
Kuthotities,  in  which  the  respondent's  coansel  ap- 
pear to  repose  such  implicit  faith.  What  were 
the  facts  on  the  motio^i  for  a  new  trial  in  Fries's 
ease?  After  a  verdict  of  guilty,  an  affidavit  was 
made  that  one  of  the  jurors  had  said  that  Pries 
oucht  to  be  hung.  Mr.  Basset,  this  court  will 
collect,  in  effect  declared  as  posilively  thai  Catli 
der  ought  to  be  convicted.  Mr.  Basset  had  formed 
an  unequivocal  opinion,  that  the  publication  for 
which  Calleuder  was  indicted,  was  a  libel.  This 
opinion,  to  bring  it  completely  within  the  respond- 
ent's rule,  he  delivered  in  open  court  at  the  mo- 
ment of  being  sworn  as  a  juror.  That  certainly 
was  giving  an  opinion  that  Callender  ought  to  be 
pnnished.  But  the  juror  in  Fries's  ease,  when  con- 
uonted  with  the  witnesses  who  deposed  to  hii 
declaration,  denied  having  'made  use  of  the  ex- 
presiions  imputed  to  him. 

I  do  therefore  most  sincerely  believe,  that  the 
respondent  decided  against  the  principles  of  law 
and  Ihe  plain  letter  and  spirit  of  the  Constitution, 
when  he  directed  Mr.  Basset  to  he  qualified  as  a 
jaror  on  the  trial  of  Callender.  He  decided  also 
a^insl  the  just  construccion  of  hb  own  rule,  con- 
tBined  in  Ibe  qoestion  which  he  bad  addressed  to 
the  jury,  and  gave  it  an  interpretation  which  ren- 
dered it  equally  ridiculous  and  absurd.  The  qnet- 
tioii  mast  have  presupposed  the  juror  acquainted 
with  the  contents  of  the  indictment,  and  must 
have  been  predicated  on  this  principle.  Any  other 
stipposition  would  render  il  not  merdjr  idle  and 
nugatory  to  be  put,  but  truly  nonsensical;  and 
yet  the  respondent  made  his  being  ignorant  of  the 
charges  in  the  indictment  the  pretext  for  swear- 
ing him  on  the  jury.  So  far  as  relates  to  the 
delivery  of  an  opinion  which  he  had  previously 
formed,  Mr.  Basset,  in  answer  to  an  interrogatory 
which  was  put  to  him  by  me,  replied,  thai^e  did 
pabliely,  in  open  court,  ptoooonce  the  opinion 


which  he  had  formed  of  "  The  Prospect  Befon 
Us,"  from  the  extracts  which  be  had  seen  in  Ihe 
papers.  Here  then  is  proof  that  he  did  d^ver  in 
ibe  most  solemn  and  public  manner  an  opinim 
on  the  subject,  from  which,  on  bis  oath  asa  juror, 
for  he  was  iust  about  to  be  qualified,  he  could  nol 
depart  without  subjecting  himself  lo  ignominy 
and  Ibe  severest  reproach. 

The  point  is,  1  humbly  conceive,  too  ^ilain  to 
require  any  further  comments,  and  I  shall  pny 
ceed  to  another  extraordinary  circMmstaaec  which 
occurred  on  this  trial,  which  I  am  sorry  to  say 
was  characterized  by  so  many  and  such  sirange 
modes  of  proceeding,  that  I  think  we  might  safeTy 
challenge  the  profoundest  researcher  in  the  judi- 
cial  history  of  England  to  furnish  a  parallel.  Let 
me  remark,  tbat  all  the  questions  proposed  lo  the 
witnesses,  on  the  pari  of  the  prosecniion,  were  put 
art  temu.  The  tongue  and  not  the  pen  pro- 
pounded them.  As  soon  as  ihe  examination  be- 
gan on  thepart  of  thedefendant,or  lo  speak  mon 
correctly,  before  it  commenced,  the  tables  were 
turned,  and  the  counsel  of  Callender  were  di- 
rected lo  reduce  to  writing  the  questions  wbicli 
ihey  wished  to  ask.  This  is  proved  to  be  a  novelty 
in  trials  of  this  nature.  If  so.  was  it  an  innocent 
noveltyJ  Why  embarrass  the  counsel  for  th« 
prisoner  with  an  unusual  and  unprecedented  reg- 
ulation, and  compel  them  to  do  tbat  which  they 
did  not  require  on  the  part  of  the  proseention. 
This  extraordinary  measure  has  been  attempted 
to  be  excused,  because  this  honorable  Conrt  baa 
adopted,  though  partially,  the  same  rale  opon  the 
request  of  any  of  its  members.  The  large  num- 
ber of  judges,  of  which  this  dieni&ed  tribunal  ia 
composed,  tendered  such  a  rtue  necessary  and 
proper.  It  flowed  from  the  very  naiarc  and  con- 
stitution of  this  court,  and  is  agreeable  to  constant 
and  general  usage.  The  two  cases  bear  no  ra- 
semblance  oor  similarity  to  each  other.  The  rule 
operates  here  equally  and  fairly,  let  the  question 
come  from  what  quarter  it  may,  whether  ftona 
Ibe  Managera  or  the  counsel,  or  whether  it  be  pro- 
posed by  any  member  of  this  honoraUe  body. 
The  counsel  for  Callender  submitted  to  tbis  new 
law  of  the  conrt,  promulgated  at  the  instant  it 
was  to  be  executed,  and  suited  to  the  case  before 
them.  They  reduce  the  questions  wbich  they 
wished  to  ask  Colonel  Taylor  to  writing.  Imme- 
diately an  objection  is  raised  against  them.  And 
if  it  were  not  already  knoWn  to  this  honorable 
Court,  I  am  sure  no  member  could  guess  what  it 
The  respondent  bad  first  inquired  of  them 
what  they  intended  to  prove  by  the  witness,  and 
then  insisted  that  their  intentMatories  should  be 
committed  lo  writing.  It  will  be  recollected  that 
from  Ihe  miserable  trash  of  Callender,  the  prose- 
r  had  picked  and  culled  here  and  there  ibe 
most  lioxious  and  loathsome  passages.  Every  of- 
fensive paragraph  constituted  a  separate  and  dis- 
nct  charge.  The  charges  were  of  course  num^ 
)us.  The  following  sentence  was  selected  as  the 
ground  of  two  of'  them.  Alluding  to  the  late 
Preaident  Adams,  the  publication  says,  "He  waa 
'  a  professed  aristocrat.  He  had  proved  foitbfol 
and  aerviceahte  to  the  British  intenst."    The 
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KMag«  itself  coatatned  two  disiiDCI  assertiona, 
(h  of  wbich  had  been  charged  with  the  proper 
inuendoet,  to  explain  the  intentions  of  the  author, 
and  the  lendeDcy  oi  the  expressions  as  highly 
CTiminal  in  the  indictment.  The  District  Allor- 
ney,  it  appears  from  the  note  taken  by  Mr.  Robert- 
aon  of  Dis  ar^meal,  considered  the  term  aris- 
tocrat, used  in  the  common  political  or  party 
acceptation^  with  the  views  ofCallender  as  particu- 
larly offeasive  and  libellous.  Conirary  to  the  pre- 
cipitate opinion  of  the  respondenl,  he  considered 
tbe  asserlioD  that  Mr.  Adams  was  a  professed 
aristocrat,  a  substantiTe  oflence  of  itself.  Colonel 
Taylor's  testimony  it  was  expected  would  go  to 
prore  the  trnih  and  justice  oi  those  observalions 
of  Cslleadei'x.  It  often  happens  that  counsel  are 
not  accurately  informed  of  all  thElt  a  witness  can 
depose.  From  the  questions  drawn  up  in  haste 
by  Mr.  Hav,  to  be  put  to  Mr.  Taylor,  the  respond- 
ent drew  the  inference,  but,  in  my  humble  opin- 
ion, very  erroneously,  tnat  Colonel  Taylor's  tes- 
timony would  not  go  the  whole  length  of  sub- 
stantiating' the  facts  necessary  to  evince  that  Mr. 
Adams  was  a  professed  aristocrat,  and  that  he  was 
faithful  and  serviceable  to  the  British  interest. 
He  thought  it  could  only  prove  part,  and  there- 
fore rejected  it  as  ioadmissible.  For  this  opinion 
Mr.  Robertson  states,  that  the  judge  declared  that 
"he  took  the  responsibility  on  himself,  and  risked 
his  character  dn  it."  His  reasons  were  neither 
solid  nor  plausible.  He  staled  that  ibe  passage 
constituted  an  entire  charge,  and  every  part  of  it 
must  be  proven,  or  none  at  all.  If  a  person  had  a 
tespectable  witness  as  to  part,  and  another  equally 
respectable  as  to  the  residue,  he  wonld  examine 
neither,  because  singly  taken  their  testimony 
would  not  go  to  all  the  charge.  It  is  seldom^  in- 
deed, any  parly  can  make  out  his  whole  ease  by 
one  solitary  witness,  and  when  it  does  happen  it 
is  always  suspicious.  When  an  individual  is  se- 
lected to  prove  ail  chat  is  required,  agreeably  to 
the  rule  of  the  respondent,  no  objection  of  this 
kind  would  occur.  But  is  not  that  case  much 
BtroDger  where  a  number  of  witnesses  appear,  each 
teady  to  depose  to  the  particular  facts  within  his 
knowledge,  and  where  the  sum  or  aggr^ate  of 
their  testimony  furnished  a  complete  answer  to 
tbe  charges,  however  numerous  ? 

I  may  safely  venture  to  say,  that  in  the  annals 
of  any  courts  of  justice  or  injustice  under  Heaven, 
such  an  exception  of  testimony  is  not  to  be  found. 
The  Chief  Justice  of  the  United  States,  a  gentle- 
man  every  way  well  qualiSed  to  judge,  declares 
that  he  never  heard  of  such  an  objection  before. 
It  is-without  precedent,  and  in  violation  of  every 
rule  of  (he  law  of  evidence.  The  idea  is  loo  ab- 
surd to  be  dwelt  upon.  It  is  too  distorted  in  prin- 
ciple to  admit  of  cousisteocj  in  practice.  It  is 
coDtrabend  in  law,  and  can  only  be  smuggled  by 
the  address  with  which  it  was  introdnced.  It  re- 
quires ^reat  (alenb  end  ingenuity  for  a  moment 
to  hide  Its  deformity,  and  in  vulgar  bands  it  wonld 
become  truly  tidicutons  and  contemptible.  It  is 
utterly  indefensible  ;  and  the  respondent's  counsel 
themselves  have  felt  it  incapable  of  being  justi- 
fied.   They  bavB  attempted  to  excuse  it,  by  en- 


deavoring to  show  that  the  learned  judge  was  not 
in6uenced  by  bad  motives.  For  my  part  1  con- 
sider it  so  flagrant  that  I  can  ascribe  his  conduct 
10  no  other,  especially  when  taken  in  connexion 
with  the  facts  and  ci re un stances  proved  by  the 
evidence.  This  wilt  lead  me  to  make  a  few  re- 
marks on  the  qtu)  anifno,  with  which  he  acted 
throughout  the  whole  of  this  transaction.  On 
ibis  topic  (he  evidence  Is  copious  and  pointed. 
We  have  been  charged  wrth  destroying  the  confi- 
dence of  socieijr,  because  we  have  given  evidence 
of  the  declarations  of  the  respondent  made  to  Mr. 
Mason.  These  have  been  stated  with  all  that 
delicacy  which  is  characteristic  of  tbe  gentleman. 
I  do  not  discover  froin  the  manner  or  tne  circum- 
stances, that  the  respondent's  conversation  with 
Mr.  Mason  was  a  confidential  one.  If  I  did,  I  will 
candidlyacknowledge  I  should  feel  little  disposed 
trespass  on  (he  vralks  of  private  life.  It  was 
d  to  have  taken  place  at  an  unguarded  mo- 
at, and  that  every  unreserved  expression  should 
not  be  tortured  into  an  accusation.  Let  us  bear 
in  mind  that  the  respondent  was  a  judge  of  the 
land,  and  at>ou(  to  depart  to  Virginia  to  perform 
(he  duties  attached  to  his  office.  He  had  then  in  ' 
his  possession  a  copy  of  Callender's  work,  and  de- 
clared he  would  (each  the  people  of  Virginia  to 
dislinguiih  between  the  liberty  and  the  licen- 
tiousness of  the  press,  and  that  if  the  State  was  not 
too  much  depraved  (o  ftirnish  a  jury  of  good  and 
respectable  men,  he  would  certainly  punish  Cal- 
lender.  If  we  pursue  him  on  his  way  to  Rich- 
d,  we  End  him  in  the  stage  asking  a  perfect 
stranger  whether  he  had  ever  seen  "The  Prospect 
Before  Us,"  and  expressing  a  wish  that  Callender 
had  been  hanged.  He  actually  proceeded  to  Rich- 
mond with  the  scored  book  in  his  pocket,  vrhich 
was  delivered  to  the  jury,  and  Callender  was  con- 
victed and  punished.  It  is  said  by  his  counsel, 
that  these  declarations  of  the  respondent's  were 
no(  made  in  earnest,  they  were  mere  jests.  I  sus- 
pect Callender  did  not  find  them  so.  Like  the 
fable  of  the  frogs,  it  might  have  been  jest  and 
sport  to  Judge  Chase,  but  it  was  cruelty  to  him. 
Sir,  I  will  not  dwell  longer  on  those  unpleasant 
and  painful  circumstances.  This  honorable  Court 
can  and  will  duly  appreciate  them.  Much  more 
might  be  said  on  this  case,  but  I  will  leave  (he 
task  to  abler  hands  than  mine.  My  honorable 
friend  will  do  ample  justice  to  those  points  which 


Iha^ 


nitted. 


From  Virginia,  flushed  with  success  and  elated 
with  his  triumph  over  Callender,  (he  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  the  respondent  was  to  bold  (he 
court,  helod^dat  (he  village  of  Christiana,  about 
five  miles  distant  from  the  court-house.  Frbm 
this  place  he  rode  into  NewceMie  the  next  morn- 
ing with  Dr.  William  McMechio,  who  was  sum- 
moned as  a  grand  juror  to  the  court,  and  it  is  in 
evidence,  was  actually  sworn  on  the  panel.  Tbia 
is  the  very  man,  who,  it  is  represented,  gave  the 
respondent  (he  information  relative  to  the  sedi- 
tious printer.  As  a  grand  juror  it  was  his  duly 
(o  commnnica(e  to  his  fellows  any  offences  against 
iheUwBoflheland  which  had  come  to  hw  know- 
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ledge,  aod  it  was  ihe  dut^  of  ibe  gnnd  jury  to 
prcseot  every  crimmal  act  punishable  by  tbe  law« 
of  tbe  Uoiled  States.  We  are  bound  to  proDOUOce 
thai  Mr.  McMecbin  put  the  rest  of  the  grand  jury, 
for  be  was  sworn  so  to  do,  in  complete  potseMioa 
of  all  the  iafortnatioQ  which  he  comtnuQlcated  to 
the  respoadeot.  With  these  c  ire um glances,  the 
lespoodent  was  perfectlv  well  acquainted.  He 
nw  with  his  own  eyes  the  very  maD  empanelled 
oa  the  inquest  who  had  opened  the  budfret  to  him, 
and  knew  it  was  bis  duty  to  uofold  tae  iaielli- 
gence  to  his  brethren.  The  respondent  proceeds 
to  deliver  en  appropriate  charge  to  the  jury — a 
charge  free  from  all  those  blemishes  which  stain 
ft  subsequent  performance  of  tbe  same  kind.    He 

E reseated  to  their  view  in  chaste  and  eloquent 
inguase  the  proper  subjects  for  their  inquiry. 
In  my  namble  opinion  it  may  have  been  equalled 


;:fj° 


my  poor  judgment  at  the  time,  a  perfect  i 

ibe  most  nuisbed  piece  in  style  and  substan 
ever  beard  addressed  to  a  grand  jury.  Had  be 
■topped  here  be  would  have  been  an  object  of 
praise  rather  than  complaint.  Had  be  been  con- 
tented with  discharging  bis  ofScial  duty  he  would 
have  been  entitled  to  our  thanks,  rather  than  me- 
rited an  accusalioD. 

The  grand  jury  retire  to  their  chamber, ._ 

ler  some  time  return  to  the  box.  To  {he  credit 
of  the  then  marshal  of  the  Delaware  district,  I 
must  observe,  that  he  had  manifested  oa  that  oc- 
casion, fas  I  know  him  uniformly  to  have  done, 
aven  wnen  the  storm  of  parly  raged  with  tbe 
greatest  violence)  in  tbe  selec lion  ofliis  jurors,  an 
tndepeadeace  becoming  the  responsible  station 
vbich  he  filled.  They  were  not  men  of  pliant 
tempers,  nor  were  they  carefully  culled  from  tbe 
itiling  sect,  but  chosen  without  respect  to  party, 
from  the  most  respectable  of  both  sides.  It  gives 
me  great  pleasure  to  speak  of  such  conduct,  be- 
cause I  wish  to  hold  it  up  as  an  example.  The 
grand  jury  were  asked  by  tbe  clerk  in  the  usual 
form,  ''have  you  any  bills  or  presentments  to 
make?"  Their  foreman  respectfully  answered 
they  "had  not."  On  this,  the  judge  could  no 
longer  bridle  his  temper.  He  had  anticipated 
perhaps  a  treat  from  the  prosecution  of  an  obnos- 
lons  printer,  and  expected  to  regale  his  palate  with 
a  favorite  dish.  Provoked  by  Jisap  point  meat,  his 
passion  burst  into  a  flame,  and  he  condescended 
to  stoop  from  his  b^ch,  for  the  purpose  of  seizing 
-a  his  prey.    It  was  at  this  period  he  betrayed 


highly  reprehensible,  and  so  very 
auilable  to  tbe  dignity  of  his  situation.    In  a  tone. 


veil  adapted  to  the  exceptionable  language,  he 
observed  to  the  grand  inquest  "  What  I  oo  bills  or 
presentments  1"  This  was  matter  of  astonishment 
to  him,  and  he  proceeded  to  make  the  observations 
■0  correctly  described  by  Mr.  Read,  the  District 
Attorney  of  Delaware,  a  gentleman  of  irreproach- 
able life  and  manner!,  whose  character  is  not  only 
unimpeached  but  unimpeachable,  and  Mr.  Lea, 
one  of  tbe  grand  jury  themselves,  to  whom  part 
of  the  observations  were  addressed,  a  merchantof 
established  reputation,  and  as  a  man  respected  by 
•U  who  are  acquaiated  with  him.    Sir,  after  the 


observations  I  have  made  on  positive  and  tiega. 
live  testimony,  I  will  not  stop  to  demonstrate 
that  everything  stated  by  Mr.  Read  and  Idr.  Lea 
was  said,  though  not  rocollecied  by  some  other 
witnesses.  I  will  barely  mention  that  all  the 
extra-judicial  remarks  of  the  respondent  were  ad- 
dressed to  the  grand  jury  or  to  the  district  aitor- 
ney.  They  must,  therefore,  naturally  be  presumed 
to  have  paid  the  strictest  and  cloaest  attention  to 
all  that  fell  from  the  learned  judge,  and  we  have 
produced  one  of  the  grand  inquest  themselves, 
and  the  district  attorney,  to  prove  ibe  language  he 
used.  I  feel  confident  under  these  circumstances, 
that  implicit  credit  will  be  given  to  theio.  I  am 
also  convinced  that  the  statement  made  by  the 
respondent  isscarcely  more  favorable  to  his  caaae. 
The  grand  jury  repeat,  to  the  interrogatory  put  to 
them  by  the  respondent,  the  answer  which  they 
gave  to  tbe  previous  qoestion  of  the  clerk,  and  re- 
quest additionally  that  they  may  be  discharged, 
as  many  of  ibem  were  farmers,  and  it  was  hay 
harvest,  a  very  busy  season  with  them.  But  no 
matter  for  that,  tbe  business  of  tbe  persecution, 
for  I  will  not  say  prosecution,  must  go  on  if  pos- 
sible! The  judge  would  not  discbarge  the  grand 
jury  on  the  first  day,  agreeably  to  general  practice, 
as  proved  by  Judge  Bedford,  thoush  pressed  so  to 
do.  He  proceeds  to  give  tbem  inK>rmatioii  of  the 
seditious  temper  which  had  manifested  itself  in 
tbe  Sute,  and  particularly  ia  Newcastle  county  : 
a  county,  whicn,  suffer  me  to  say,  ia  well  known 
from  its  old  and  unshaken  patriotism  from  tb« 
Revolution  to  tbe  present  day.  But  he  did  not 
stop  here,  he  proceeds  to  mention  a  seditions 
printer,  point  out  the  place  where  he  lived,  and 
the  borough  of  Wilmington,  justly  celebrated  for 
its  uniform  attachment  to  tbe  cause  of  republican- 
ism, and,  according  to  his  own  answer,  to  specily 
the  title  of  his  paper,  and  just  as  his  name  wa* 
escaping  from  his  lips,  a  returning  sense  of  pro- 

Eriety  cnecked  his  speech.  SensibJe  how  deeply 
e  had  committed  himself  already,  be  rauised  for 
reflection.  Bui  he  had  gone  too  far  to  effect  a  safe 
and  honorable  retreat.  He  calls  on  tbe  district 
Btioroey  to  know  if  a  file  of  tbe  papers  cannot  be 
had.  Some  officious  person  offers  to  procure  them, 
and  tbe  respondent  directs  tbe  district  attorney  to 
examine  them  and  lay  them  before  tbe  grand 
jury,  who  are  ordered  to  attend  the  next  morning. 
They  do  accordingly  attend,  the  file  of  the  papera 
is  laid  before  them  and  examined.  Behold,  after 
all  his  exertion,  tbe  respondent  had  his  labor  foe 
his  pains;  after  all  this  noise  and  bustle  monM 
partwiwU,  and  not  even  ridicuiiu  mut  naidiur. 
The  grand  jury  return  once  more  to  the  box  with- 
out any  bills  or  presentments,  and  the  learned 
judge  with  admirable  address  covers  bis  defeat* 
Such  appears  to  have  been  his  conduct  on  that 
memorable  occasion.  Where  is  tbe  law  or  the 
authority  which  gives  him  tbe  power  to  goad  tbe 

Srand  intjuest  to  indict  an  individual,  or  vesi«  in 
im  tbe  right  to  order  a  district  attorney  to  search 
for  criminality  1  Is  tbe  judge  himself  auiborixed 
to  bunt  up  offenders?  Or  is  be  justified  ia  pro- 
nouncing a  person  guilty  of  sedition  before  he  is 
charged  with  tbe  weuce?    Bemaiaber,  though. 
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be  did  Dot  meotioa  the  aame  of  Ibe  printer,  be 
confesses  himself  thai  he  named  his  paper,  and 
id  cerium  eel  quod  cerium  reddi  point.     Instead  of 

EroaouDcJDg  sentence  of  condemDalion  on  a  person 
sforehebasbeen  accused,  the  benevolent  language 
t  of  our  laws  comtnaadt  the  judge  to  be  bis  counsel 
:  when  the  constiluled  authority  of  the  eonntrjr  bas 

Eat  bim  on  bis  trial.  If  ihiaeondactbenot  ario- 
itiou  of  his  duty,  if  it  be  not  a  case  of  plain  and 
,  palpable  misbehaviour,  I  knuw  not  what  is. 
I  Mr.  Harper.  The  jud^  did  not  undertake  to 
I  pronounce  sentence  co  his  guilt,  or  ianocence. 
.  He  gare  tbe  information  as  ha  received  it. 

Mr.  RoDNET.  I  am  now  arguing  from  what  I 
consider  in  eTidenCe;  I  am  speaking  from  a  copy 
I  of  tbe  deposition  of  Mr.  Read,  taken  last  winter, 
'  in  which  my  honorable  coUeagne,  (Mr.  Nichol- 
I  SON,)  has  remarked  tbe  very  expressions  used  by 
,  the  witness  when  he  gave  his  testimouy  on  the 
trial,  and  which  liteially  correaponda  with  his 
,    former  deposition. 

Tbe  PREBIDBMT  (Mr.  Burr.)  Proceed,  sir,  if  it 
differs  in  any  respect,  the  Coori  will  mark  the 
difference. 

[Here  Mr.  Rodney  referred  to  Mr.  Read's  de- 
position, and  contended  that  tbe  respondent  gave 
aa  matter  of  iuformalion  part  of  what  he  stated, 
but  as  to  the  residue,  be  undertook  to  assert  it; 
and  proceeded.]  But,  sir,  if  it  isall  lo  be  con- 
sidered as  matter  of  informatioD,  let  the  respond- 
ent's rule  in  Gallender's  case  operate  upon  him- 
self. His  language  there  was,  yon  should  bare 
the  proof  at  your  elbow  for  everyihiug  you  publish. 
Do  unto  others  as  you  would  hare  others  to  do 
unto  you,  is  a  golden  rule.  He  undertakes  on  tbe 
credit  of  another  to  inform  against  an  iudepeudent 
citizen,  and  to  bring  him  before  the  accusing 
powet  of  the  country,  who  b^  their  solemu  act, 
with  one  roice  pronounce  bim  innocent.  A  judge 
who  ought  to  set  an  example  (o  the  nation,  and 
more  especially  one  who  had  just  returned  from 

Eunishing  a  person  ibr  commuolcating  to  the  pub- 
e  information  which  he  had  received  from  others, 
appears  guilty  of  pronouncing  from  the  bench  a 
libel  on  the  character  of  a  county  and  of  an  indi- 
vidual, and  contends  in  the  face  of  his  own  doc- 
trine there  is  no  guilt  or  criminality  in  it.  But 
this  predetermination  of  a  case  not  before  him,  is 
in  mr  humble  opinion  exiremeljr  reprehensible. 
To  show  that  the  respondent  is  not  culpable,  a 

Srecedent  from  the  Slate  of  Pennsylvania  is  cited, 
luch  as  i  venerate  the  character  of  ibe  then 
Chief  Justice  of  that  State  (Mr.  McKean)  and 
esteem  blm  dear  as  a  man,  (1  should  be  lost  to  the 
sense  of  gratitude  if  1  did  not,)  I  cannot  in  the  case 
alluded  to,  subscribe  to  tbe  precedent  which  he 
established.  But  even  that  is  clearly  distinguish- 
able from  the  one  under  consideration.  Mr.  Cob- 
bet,  who  undoubtedly  was  a  man  of  extraordinary 
talents,  not  merely  for  invective  and  abuse,  but 
for  tba  strength,  simplicity,  and  originality  of  bis 
style,  however  much  I  may  dislike  the  monstrous 

Crincipies  which  he  espoused,  had  been  previously 
Qund  over  for  various  supposed  libels  against 
characters  peculiarly  tbe  objects  of  protection 
with  the  laws  of  this  country.    Thii  may  be  con- 


sidered as  an  incboit«  accusation,  and  may  have 
led  Mr.  McKean  to  make  the  observations  a'hich 
he  delivered  on  that  o 


fail-me,  1  feel  myself  so  exhausted  v 
standing  such  a  length  of  time  this  morning,  be- 
fore the  court  adjourned  for  half  an  hour,  and  to 
long  since  that  temporary  relaxation,  that  1  find 
myself  unable  to  continue  any  longeron  my  feet. 

The  Court  adjourned  until  tbe  next  morning; 
when  Mr.  Rodney  proceeded  as  follows  : 

Mr.  President — Before  I  resume  the  discussion 
of  the  Delaware  charge,  I  beg  leave  to  return  my 
sincere  thanks  to  this  honorable  Court  for  the  in- 
dnlgence  which  they  were  kind  enough  to  grant 
me  last  evealng.  It  is  the  first  and  moat  sacred 
principle  in  our  criminal  code  that  a  man  is  pr«> 
aumea  to  be  innocent  until  he  is  proved  to  be 
guilty.  The  counsel  for  the  respondent  have 
strenuoDsly  urged  this  principle,  and  wish  it  to 
govern  the  case  of  their  client.    1  am  willing  to 

five  bim  the  full  benefit  of  it.  But  did  the  jndga 
imself  act  in  oonformity  to  this  in  Delaware? 
No.  He  did  nndetuke  to  denounce  a  person  guilty 
of  a  crime,  before  he  was  charged  with  the  com,- 
mission  of  any  offence.  Did  he  allow  an  inde- 
pendent printer  who  would  not  sacrifice  the  free- 
dom of  his  press,  on  the  altar  of  the  Baal,  or  tbe 
Mammon  of^lbe  day,  the  advantageof  those  prin- 
ciples which  his  counsel  now  claim  for  himf  He 
did  not.  He  pronounced  the  absent  man  guilty 
without  waiting  to  see  or  hear  him.  Upon  the 
mere  tay  ao  of  another,  he  took  the  risk  upon  him- 
self, to  tell  the  grand  jury  there  was  s  printer  of 
libels  against  the  Government,  when  hu  inform- 
ant was  one  of  them,  and  even  after  they  had  ra- 
turned,  without  any  bills  o^  presentments.  It 
manifests  a  deliberate  persistence  in  accusation, 
which  I  will  forbear  to  qualify  by  the  propet 
terms.    The  grand  jury,  upon  a         "  ' 


can  find  nothing  libellous,  nothing  seditious,  ai 
the  contemplated  victim  is  thus  preserved  by  the 
integrity  and  the  independence  of  a  jury  of  his 
fellow-citizens. 

The  conduct  of  the  learned  judge  at  the  clronit 
court  in  Maryland,  furnishes,  I  consider,  one  of 
the  strongest  articles  of  impeachment.  I  had  in- 
tended to  hare  dilated  rery  much  at  length  on 
this  charge,  but  the  fatigue  of  yesterday  has  really 
indispos^  me,  and  I  hare  already  trespassed  too 
much  on  your  time. 

Every  member  of  this  Court  must  have  been 
sensible  of  the  impropriety  of  the  respondent's 
conduct  on  that  occasion.  Every  reflecting  man 
must  be  decidedly  opposed  to  the  idea  of  blending 
political  discussion,  with  the  logal  observations 
which  ought  to  proceed  from  the  bench.  A  party 
harangue  little  comports  with  tbe  temperate  and 
learned  charges  to  be  delivered  by  the  president 
of  a  court.  The  character  of  an  electioneering 
partisan,  whose  rostrum  is  a  stump,  or  whose  stage 
IS  the  head  of  a  hothead,  is  utterly  inconsistent 
and  incompatible  with  that  of  a  grave  and  upright 
judge.  The  duty  of  a  judge  is  to  expound  the 
law^  and  not  to  exercise  the  office  of  a  canaot 
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OTer  them,  and  much  less  to  disgrace  himself  bf 
reprobaling  them  in  a  manlier  calculated  to  excite 
groundless  alarm  and  appreheusioiis  in  the  mindi 
ot  the  people,  aud  to  alienate  their  affecliona  from 
the  Government.  Every  man  in  his  'individual 
capacity  po^^sesses  the  undoubted  right  to  advo- 
cate the  political  principles  which  he  believes 
most  beneficial  to  his  oouutry.  The  respondent 
as  an  individual  Is  entitled  to  this  privilege  in 
common  with  his  fellow-citizen  a,  aua  to  the  free 
exercise  of  bis  splendid  talents  in  such  a  ease. 
But  does  this  justify  him  asa  judge  in  his  judicial 
character,  and  from  the  judgment  seal,  to  preach 
political  sermons,  ao4  impose  his  private  dogmas 
on  the  people,  under  the  garb  of  administering  the 
hws  1  Sophistry  may  for  a  moment  confound  two 
IhiugB  perfectly  distinct  io  their  natare  and  effect, 
but  tue  mist  vanishes  before  the  light  of  argument 
t  most  ardently  deaire  that  the  sanctuary  of 
justice  may  not  be  profaned  by  the  unhallowed 
spirit  of  party.  The  law,  like  the  gospel,  should 
be  no  respecter  of  persons,  whatever  may  be  (heir 
political  sentiments.  The  virtue  and  integrity 
of  a  judge  should  keep  him  within  the  line  of  his 
duty,  and  form  an  eternal  barrier  against  the 
CDcroacbmeuls  of  party  prejudices  and  partiali- 
ties. If  politics  B.re  forbidden  to  enter,  or  even 
to  approach  a  court  of  justice,  neither  judge  nor 
jurors  will  feel  those  sensations  which  disqualify 
them  for  the  impartial  discharge  oftheir  respective 
duties.  Though  party  may  rage  with  violence  and 
agitate  the  country,  all  will  be  calm  and  tranquil 
in  a  court,  in  which  every  man's  property,  liberty, 
and  life,  will  find  a  safe  harbor.  Tnis  should  be 
inculcated  by  lessons  and  bv  examples,  as  a  pri- 
tDUf  principle  in  our  judicial  system.  1  am  happy 
(O  Baa  that  we  all  «gree  on  this  great  and  essen- 
tial point.  It  is  the  anchor  of  hope  amid  Ibose 
storms  and  tempests  in  which  it  is  the  will  of  Pro- 
vidence that  all  human  affairs  should  sometimes 
fluctuate.  The  learned  counsel,  though  they  ac- 
knowledge the  conduct  of  the  respondent  to  nave 
been  imprudent,  improper,  and  indiscreet,  attempt 
to  justify  it  by  the  production  of  charges,  which 
wear  a  political  aspect, delivered  during  the  Amer- 
ican Revolution.  I  will  enter  my  protest  against 
those,  even  et  so  turbulent  a  season ;  but  none  that 
have  been  produced  furnish  any  grounds  ofdefcDce 
Io  the  respondent.  In  no  instance  which  has  been 
cited,  have  they  attempted  to  exclaim  a^nst  the 
very  Gkivernment  from  which  they  received  their 


of  the  United  States,  paiising  judgment 
demnatioo  on  the  laws  which  he  was  bound  to 
conform  to,  end  execute,  and  with  the  policy 
of  which,  in  his  judicial  character,  he  had  nothing 
to  do.  Much  pains  was  taken  in  the  examination 
of  the  testimony  lo  disprove  a  fact  the  defendant 
himself  admits  in  his  answer  ;  to  show  that  the 
lespondent  did  not  censure  the  Administration, 
when  he  himself  has  furnished  us  with  a  copy  of 
the  charge  in  which  he  condemns  in  the  strong- 
est manner  one  of  the  most  prominent  acts  which 
have  passed  since  a  change  took  place  in  the  poli- 
tics ot  the  country.  He  reprobates  the  late  law 
KboUshiog  the  judicitd  eitabmhmenc,  made  imdei 


the  late  Adminiatntion.  TothisUwtbeiSeoai^ 
who  in  their  Executive  capacity  form  a  material 
part  of  the  Administration,  gave  their  consent 
and  the  President,  who  is  at  the  head  of  a&.tTs, 
gave  his  approbation.  And  yet  gentlemeo  con- 
tend thai  the  respondent  uttered  not  a  syllable 
against  the  present  Adminislrmtion  !  Isil  nut  a 
plain,  incontrovertible  act  of  misbehariaur  in  a 
judge  lo  denounce  the  very  law  under  which  he 
was  then  exercising  his  functions,  and  to  hold  it 
up  to  the  people  as  shaking  to  the  foundatian  Ote 
independence  of  the  national  Judiciary? 

It  will  be  conceded  that  there  yet  exist  State 
jealousies  against  the  General  Gfoverameni,  (he 
acts  of  which  are  closely  walcbed  and  scruitnized. 
When  the  Constitution  of  the  United  Statps  was 
framed,  it  was  the  legitimate  ofispring  of  a  Ijberxi 
spirit  of  accommodation  which  reconciled  jarring 
interests^  ducordia  temind  rerum.  It  requites 
the  patriotic  exertion  of  every  good  man  to  pre- 
serve and  to  promote  a  reciprocal  cordiality  be- 
tween the  General  and  State  Governments.  The 
officers  particularly  of  each  shotild  manifest  a 
respect  and  reverence  which  would  inspire  al  once 
confidence  and  attachment.  What  language  can 
express  the  criminality  of  the  respondent,  when 
from  the  bench  of  the  United  States  he  undertook 
to  thunderanatbemasagainsi  theectof  theL^is- 
latuteof  an  individual  State!  Was  this  a  part 
of  his  duty,  or  was  it  not?  Can  there  be  a  doubt, 
sir,  but  that  it  was  a  gross  violation  of  his  duty,  and 
that  the  respondent  well  knew  itat  the  timet  Yet 
such  were  his  unbridled  passions  and  hts  uncontroll- 
ed prejudices,  that,  r^rdless  of  the  sUtion  whicb 
he  held,  and  the  dignified  post  which  he  occupied, 
he  did  not  hesitate  lo  commit  ibe  character  of 
the  United  Sutes  by  conduct  which  must  have 
irritated  the  audience  against  the  gorernment  of 
Maryland  and  its  officers.  If  ever  a  fuobocraa/ 
take  place  in  this  country,  ic  will  be  brought 
about  hy  such  instruments  and  such  conduct.  Let 
those  clothed  with  the  laws  become  the  vioJaiors 
of  them,  let  the  judges  of  ibe  United  States  issue 
fulminations  against  tbe  measures  of  individual 
States,  and  the  judges  of  the  different  States  re- 
taliate, by  declaiming  against  the  acts  of  the  Gen- 
eral Government,  and  the  consequences  are  easily 
foreseen. 

When  &  poor  miserable  object  like  Caltender, 
without  character  and  without  influence,  censures 
the  measures  of  our  Administration,  or  reprobates 
an  unconstitutional  law,  the  respondent  conud- 
ered  him  guilty  of  a  crime  and  deserving  of  pun- 
ishment. But  a  man  elevated  to  the  bench  may 
igv  agai 
States,  or  of  an 
individual  State  with  perfect  impunity !  Recollect, 
sir,  that  if  the  defendant  be  justified  in  reprobat- 
ing a  single  law  of  the  United  States,  he  nas  the 
right  to  reprobate  them  all  indiscriminately.  It  it 
without  question  the  doty  of  a  judge  to  inculcate 
a  respect  and  a  reverence  for  the  law^  of  the  land. 
But,  sir,  the  respondent,  so  far  as  he  was  able,  has 
endeavored  to  excite  the  indignation  of  the  people 
against  them,  and  to  terrify  uiem  into  an  opposi- 
tion to  measures  which  he  has  chosen  frota  the 
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beneh  to  denoance,  by  the  dread  of  ■  monocracy 
andotbetalarmiDgsiories  unworlhr  thecolumoa 
of  a  comniOQ  newspapra-,  aod  scarcely  eqaalled 
since  the  days  of  the  Rye  Houte,  aad  of  Titus 
Oates. 

Preaideot,  1  ha 
ariicles  of  impeacL 
CO  youT  coDsideralEon  ifae  Tcmarka  which  I  had 
offer  ia  illmiralioD  of  the  subject.  Pemit  me, 
befote  I  DODclude,  lo  obcerre,  thai  in  this  oouatry , 
no  igDomioious  punisbment  followa  upon  ■  con- 
TictioD  by  impeaehmenc.  Your  leotnioe  eaanot 
extend  so  hr  ai  lo  hurt  a- single  hair  of  the  te- 
spondent's  head.  In  England,  the  power  to  pun- 
ish is  nolimiied,  and  has  heea  but  too  often  exa- 
eised  with  orael,  onTelcDting  leverity.  With  an, 
it  Kems  intended  to  restoTc  and  to  preserve  the 

Carity  of  office,  nithn  than  to  punish  the  offender 
7  a  penalty  proporliooed  to  bis  guilt.  Remem- 
b«T,  if  this  honomble  Court  acquit  the  defendaai, 
they  declare  ia  the  most  solesin  manner,  and  their 
■enteace  will  be  of  record,  that  he  has  on  all  the 
occasions  to  which  I  have  adverted,  behaved  him- 
self well,  ia  B  manner  beeomiog  the  character  of 
A  judge  worthy  of  his  situation.  Ther  saoction 
every  act  which  he  has  committed,  and  proclaim 
them  to  the  world  as  examples  which  ought  to  be 
followed.  Sir,  they  in  effect  adopt  every  part  of 
bis  conduct  and  make  it  ibeir  own,  thus  partici- 
patiog  in  the  actions  irad  tTaaagr^sioDa  proved 
against  him  by  the  tminony.  This  is  indeed  a 
serious  eonsidention.  Are  the  members  of  this 
Court  prepared  by  a  solemn  judgment,  which, 
proceedmg  from  a  tribunal  so  elevated,  will  have 
a  powerful  and  commanding  influence,  to  sbdc- 
tion  by  their  high  authority  the  condnet  of  the 
lespondeml  No,  sir;  I  trust  that  tbev  will  em- 
brace the  present  opportunity  of  displaying  the 
virtue,  the  parity,  and  the  energy  of  onr  republi- 
een  OoveromeDt.  and  thai,  in  protiouncing  the 
■enienee  which  they  may  paiu,  taey  will  erect  a 
beacon,  by  which  niiure  judges  will  avoid  the 
rocks  OS  which  tbe  i«apondent  now  ties  ship- 
wrecked. 

Sir,  I  have  the  (nlleit  coofideoca,  that  if  in  the 
opinion  of  tbe  members  of  this  Court  the  respond- 
ent be  itinoceat,  they  wilt  have  the  independenae 
to  acquit  him.  and  I  entreat  them  to  do  so.  '  On 
the  other  hand,  if  he  be  guilty,  they  will  have  the 
firmiiess  to  eoavict  him. 

With  a  sincere  and  aferveat  hope  that  the  Su- 
preme Rnler  of  the  Universe  may  so  govern  the 
decisicm  of  this  case,  that  it  nwy  punish  gnilt, 
bat  protect  innocence,  I  cheerfully  submit  it  to 
the  coaeidei«tiao  of  this  honorable  Court. 

Wedrbbiut,  February  ZJ. 
Mr.  Randolph.— Mr.  President:  After  the  very 
long  and  able,  though  (as  I  fear  it  must  have 
proved  to  this  honorable  Court)  tedious  discus- 
sion of  this  important  subject,  it  again  becomes 
my  duty  to  address  yon.  That  duty  springs  not 
only  from  the  anihoritv  with  which  the  House  of 
RepresentatJTes  hare  been  pleased  to  invest  me, 
but  is  enforoed  by  the  strong  and  deep  intertat 


which  f  take  in  the  quesliou  before  you.  It  i*  an 
interest  which  1  am  not  ashamed  lo  avow  here. 
Strange,  iadeed,  would  be  the  mechanism  of  my 
coin  position,  could  I  stand  indifferent  to  the  fate 
of  this  impeachment ;  if  the  success  of  a  prose- 
cution instituted  at  my  own  motion,  of  an  indict- 
ment drawn  by  my  own  hand,  and  backed  by  the 
strongest  body  of  evidence  that  perhaps  was  ever 
adduced  in  support  of  any  accusation,  should  fail 
to  interest  me.  My  &rst  wish  indeed  would  have 
been  to  find  this  great  culprit  innocent  of  tha 
charges  which  bave  been  preferred  against  him. 
But  since,  by  tbe  clearest  testimony,  and  even  by 
his  own  admission,  we  are  denied  this  gratifica- 
tion, all  that  remains  Torus  is  to  see  that  sigiialju»- 
tice  done  upon  him  which  the  Constitution  de- 
mands  for  offenders  of  his  high  raok^  and  which 
we  confidently  eipect  from  your  decision. 

The  course  which  has  been  pursued  b^  mv 
learned  colleagues  and  right  excellent  frienu 
leave*  but  a  barren  field  in  which  (o  glean  after 
them.  I  shall,  therefore,  present  von  with  the 
moat  condeased  view  that  I  can  take  of  the  sub- 
ject, endeavoring,  as  far  as  possible,  to  avoid  the 
ground  which  has  been  already  trodden ;  aitd 
sboutd  I  fail  in  this  attempt,  I  hope  to  be  pai- 
doned,  as  having  been  absent  daring  a  great  part 
of  this  discussion.  Very  far  indeed  is  it  from  my 
intention,  by  tiresome  repetitions,  yet  more  to 
weary  the  patience  of  the  Court,  and  piolong 
that  decision  wliicii  is  anxiously  awaited  by  alL 
I  was  not  present  when  the  defence  was  opened. 
va  a  style  so  houorable  to  himself,  by  tbe  junior 
counsel  of  the  respondent,  (Mr.  Hopkinson.)  I 
was  then  ill  abed.  I  regret  the  loss  of  the  verr 
able  argument  which  he  is  said  to  have  ut^es 
agaiast  the  first  article.  God  forbid  that  the  time 
shall  ever  come  with  me  when  merit  shall  be  dis- 
paraged because  found  in  an  adversary.  Report 
speaks  fairly  of  the  gentleman's  performance,  and 
I  am  willing  to  credit  her  to  die  utmost  extent. 

SuiTer  me  to  say  a  few  words  on  tbe  general 
doctrine  of  impeachment,  on  which  the  wildeil 

aiinioDshave  been  advanced — unsupported  by  the 
atuiiiutioii,  incoasisient  with  reason,  and  at  war 
with  eiich  otner.  It  has  been  contended  that  an 
ctfence,  to  be  impeachable,  must  be  iadicuUe. 
For  what  then  I  pray  yau  was  it  that  this  ptovia- 
ioD  of  impeacbmeot  found  its  way  mio  the  Con- 
aliiotlou?  Could  it  not  have  said,  at  ouae,  that 
any  civil  officer  of  the  United  States,  conrioted 
on  an  indictment,  should  {iptofado)  be  reaaoved 
from  office?  This  would  be  coming  at  the  thing 
by  a  short  and  obvious  way.  If  the  Coostitation 
did  not  contemplate  a  distinction  between  an  im- 
peachaUeand  an  indictable  offence,  whence  this 
cumbrous  and  expensive  prooeas,  wnieh  has  coat 
us  so  much  labor,  and  so  much  anxiety  to  the  na- 
tion 1  Whence  this  idle  parade,  inis  wantoa 
vaste  of  lime  and  treasure,  when  the  ready  tnter- 
veniioD  of  a  court  and  jury  alone  was  wanting 
to  rectify  the  evil  7  In  addition  to  the  instances 
adduced  by  my  right  worthy  friend,  (Mr.  Nichol- 
son,) who  firat  addressed  the  Court  yesterday, 
permit  me  to  cite  a  few  others  by  way  of  iUusira- 
tioii.    Ihe  Presideikt  of  tiie  Unilml  Statea  hu 
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•  qualified  negaiive  on  all  bills  passed  by  rhe 
hottsea  of  Cotieress,  [bat  he  may  arrest  the  pas- 
safe  of  a  law  framed  in  a  moment  of  Lef^istaiive 
ddirium.  Let  us  suppose  it  exercised,  indiscrimi- 
nately, oa  every  act  presented  for  his  acceptance. 
This  sutely  would  be  aa  abuse  of  his  Conatilu- 
tioDal  power,  richly  deserving  impeachment;  and 
yet  no  man  will  pretend  to  sav  it  is  an  indictable 
offence.  The  President  is  authorized  by  the  Con- 
■tiluLioQ  to  retain  any  bill  presented  for  his  apprO' 
batioQ,  not  exceeding  ten  days,  Sundays  excepted, 
within  which  period  he  may  return  it  to  tbe 
House  wherein  it  orittinated,  stating  his  reasons 
ioi  disapproving  it.  Now  let  us  suppose  that,  at 
k  session  like  the  present,  which  must  necessarily 
terminate  on  the  third  of  March  (and  that  day 
falls  this  year  on  a  Sunday,)  the  Preaident  should 
keep  back  until  the  last  hour  of  an  expiring  Con- 
ffress.  every  bill  offered  to  him  for  signature  dur- 
ing tne  lea  preceding  days,  (and  these  are  always 
the  sreater  part  of  the  laws  passed  at  itny  9e:"'~~ 
of  the  Li^islatore)  and  should  then  return  tl__, 
atating  his  objections,  whether  good  or  badisalto- 
gethei  immaterial.  It  is  true  that  a  vote  of  Cw 
third*  of  each  branch  may  enact  a  law  in  despi 
of  Bsecuiive  opposition  ;  but,  in  the  case  I  have 
stated,  it  would  be  physicalij-  impossible  for  Con- 

Sresj  to  exercise  its  ConstitulioDal  power.  In- 
eed,  over  the  bills  presenied  lo  the  President 
wilhin  nine  days  preceding  its  dissolution,  Ihe 
Legislature  might  be  deprived  of  even  the  shadow 
of  control,  since  the  Executive  is  not  bound  to 
make  any  return  of  them  whatever.  Now,  I  ask 
whether  such  misconduct  in  Ihe  President  be  an 
indictable  offencel  And  yet  is  there  a  man  who 
hears  me  who  will  deny  that  it  wnuld  be  s  fla- 
grant abuse,  under  pretence  of  exercise  of  his  Con- 
Btitutional  authority,  for  which  he  ought  to  be 
impeached,  removed,  and  disqualiGedl  Sir,  this 
docirioe,  that  impeachable  and  indictable  ate 
Tertible  t«rms,  is  almost  too  absurd  for  argutt 
Nothing  but  the  high  authority  by  which 
urged,  and  the  dignified  theatre  where  it  is 
Taneed,  could  induce  me  to  treat  it  seriously. 
Strip  it  of  technical  jargon,  and  what  is  it  but  a 
monstrous  pretension  that  the  officers  of  Qovern- 
tnent,  so  l6nK  as  they  steer  clear  of  your  penal 
atalntes— so  long  as  they  keep  without  the  letter 
of  the  law— majr,  to  the  whole  length  of  the  tether 
of  the  Constitution,  abuse  that  power,  which  they 
sre  bound  to  exercise  with  a  sound  discretion, 
and  under  a  high  responsibility  for  the  general 
cood  ?  The  counsel  who  closed  the  defence  (Mr. 
Harper)  felt  that  this  ground  trembled  beneath 
his  feet;  and,  fearing  to  be  swallowed  up  in  the 
yawning  ruin,  he  precipitately  abandoned  it.  He 
shifts  from  the  position  taken  by  his  associates, 
and  lays  down  this  principle, "  that  an  offence,  to 
be  impeachable,  need  not  be  indictable,  yet  it 
must  have  been  committed  a^inst  some  known 
law."  Well,  take  the  question  in  this  point  of 
Tiew,  and  there  is  no  longer  matter  of  dispute  be- 
tween ns;  it  ia  reduced  to  a  miserable  quibEile. 
For  what  do  we  contend  ? — that  the  respondent 
lias  contravened  the  known  law  of  the  land  and 
of  his  duly,  which  leqoiied  him  "  to  dispense  jus- 


tice, faithfully,  and  impartially,  and  withoai  ie> 
sped  lo  persons."  He  stands  charged  with  har- 
ing  sinned  against  this  law  and  against  his  sacred 
oath,  by  acting  in  his  judicial  capacity,  unfaith- 
fully,  partially,  and  with  respect  to  persons. 
These  are  our  points.  We  do  charge  bun  with 
miidemfanor  in  office.  We  aver  that  he  hath 
demeaned  himself  amiss — i^artiaily,  unfaithfully, 
unjustly  corruptly.  This  ts  the  sum  and  sub- 
stance of  our  accusation,  and  this  we  hare  estab- 
lished by  undeniable  proof.  I  will  waste  no  luoie 
time  in  attempting  to  dislodge  our  opponents  from 
a  position  which  they  have  abandoned  in  the  face 
of  day.  I  will  no  longer  worry  the  good  sense  of 
this  honorable  Court  by  combatting  the  cJaim 
set  up  by  the  adverse  counsel  in  Mhilf  of  tha 
civil  officers  of  ibis  Oovemment,  to  make  their 
own  passions  and  caprices,  personal  and  political, 
the  rule  of  thai  action  which  should  be  governed 
by  a  sound  discretion,  and  exercised  under  a  high 
responsibility,  to  oppress  to  the  last  extent  of  wt 
letter  of  the  law,  and  set  at  defiance  an  abused 
and  insulted  people. 

The  defence  on  the  first  article  has  been  so 
much  at  variance  with  itself,  the  counsel  opposed 
to  us  have  replied  so  satisfactorily  to  each  other, 
that  the  labor  of  combatting  their  respective  posi- 
tions is  materially  lessened.  Whilst  the  honora- 
ble Attorney  Qenera)  of  Maryland  has  almost 
exhausted  hisingenuity  to  prove  that  the  crime 
charged  in  the  first  article  was  no  offence  at  ail ; 
that  the  judge  did  not,  in  that  instance,  exceed 
the  bounds  of  his  judicial  authority;  the  gentle- 
man  who  closed  the  ar^ment  on  that  side  has 
confessed  the  offence  in  its  full  extent;  but,  in  ex- 
tenuation, avers  that  ii  was  committed  by  a  mas 
of  contrite  heart. 

Mr.  HtBPEB  rose  and  said,  that  he  did  not  mean 


not  interrupt  the  honorable  Manager;  ihaf  if  he 
conceived  any  facts  to  be  misstated,  he  might 
make  a  note  of  them,  and  have  them  corrected 
afler  ihe  argument  was  gone  through. 

Mr.  Randolpb.  The  words  to  which  I  lefer, 
I  look  down  at  the  time  they  were  utteied  by  the 
respondent's  counsel:  "the  papers  were  wiih- 
'  drawn ;  the  prisoner's  counsel  were  entreated  to 
'  go  on,  until  the  cup  of  humiliation  was  drained 
'  to  the  very  dregs."  I  took  these  words  down  at 
the  moment.  They  must  still  ring  in  the  ears  of 
this  honorable  Court.  To  it  I  appeal  for  the 
fidelity  oi  mv  statement.  Did  not  the  counsel  de- 
clare that  whilst,  on  every  other  point  his  client 
invoked  your  justice,  on  this  he  implored  your 
mercy  ?  But  mercy  is  not  among  the  dispensa- 
tions of  this  honorable  Court.  You  will  mete 
unto  him  that  which  his  defenders  lell  you  he 
has  measured  unto  others — justice — to  use  their 
own  language,  "«fteer"  justice — all  that  he  is  en- 
tilled  to  at  your  hands.  If  the  course  pursued  by 
ibe  respondent, in deliveringa  written,  prejudiced 
opinion  in  the  case  of  Fries,  was  (as  the  Attor- 
ney General  of  Maryland  has  contended}  war- 
ranted by  law,  wherefore  the  recantation  on  the 
sext  day  t    Was  the  oooit  igaoiant  (^  its  own 
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anifaonty  t  or  vras  it  witling  to  SDueoder  to  ths 
bar.  laboring,  toOj  under  ita  higb  digpleasure,  ita 
nnaeniable  and  jiist  priTil^esI  Is  there  aaj' 
thing  in  the  character  of  tEe  respondent  which 
will  warrant  either  conclasioal  Mr.  President 
through  erery  stage  of  thin  iraasaetion  yon  per- 
ceive every  symptom  of  guilt — trepidation,  re- 
morse, and  self-a basement.  Look  at  the  consult- 
ation at  Rawle^  who  was  followed  home  hy  the 
judges  as  soon  as  the  court  rose.  EecoUecI  the 
""1  which  ensued,  bmI  the  conduct  of 


1  the  following  day,  whc 
spondent  is  said  to  have  atoned  for  his  misbehiT- 
iour;  although,  ia  the  same  hreatb,  yon  are  told 
there  was  no  offence  to  eipiate.  Do  you  recog- 
nise in  that  procedure  an  honorable  and  manly 
acknowledgment  of  unintentional  error,  which, 
from  a  sense  of  justice,  the  respondent  was  anx- 
ious ta  rectify  1  Or  do  yon  behold  the  aoHen  per- 
verseness  of  guilt,  half  ashamed  to  confess  ils  of- 
fences, yet  trembling  at  their  consequences  1 — 
now  soothing,  now  threaleDing,  its  adversary — 
every  characteristic  of  conscious  crime?  Sir,  I 
blush  for  the  picture  which  the  gentleman  has 
drawn  of  his^  client ;  and  1  ask  you,  Mr.  President 
if  sucb  a  character  is  fit  to  preside  in  a  court  of 
justice  1 — a  man  whose  violent  temper  and  arbi- 
trary disposition  perpetually  drives  bim  into  acts 
of  tyranny  and  usurpation,  from  which,  when 
vigorously  opposed,  he  must  disgracefully  recede ; 
equally  ready  to  take  an  untenable  position,  or 
meanly  to  abandon  it.  To-day,  haughty,  violent, 
imperious ;  to-morrow,  humble, penitent,  and  snb- 
miwive;  prostrating  the  dignity  of  his  awful 
ftinctiDii  at  the  feet  of  an  advocate,  over  whom, 
but  the  day  before,  he  had  attempted  to  domineer. 
Is  this  a  eharacler  to  dispense  law  and  justice  to 
this  nation?  No,  sir!  It  demands  men  of  far 
different  siatnn-~Grin,  indeed,  but  temperate ;  mild, 
though  onyielding;  neither  a  blustering  bravo, 
EOT  a  timid  poltroon.  I  sp^k  not  of  private  char- 
acter; with  it  1  have  nothing  todo.  It  is  the  offi- 
cial conduct  only  that  concerns  me.  I  have  no 
hesitation  in  saying  that  such  men  are  not  fit  to 
preside  in  your  judiciary ;  and  that  the  greatest 
abilities,  when  Joined  to  such  tempers,  serve  but 
still  more  to  disqualify  their  posMssors. 

I  must  here  reiterate  my  regret  at  losing  thi 
argument  of  the  gentleman  who  opened  the  de- 
fence. I  undostand  him  to  have  said,  (speaking 
of  Fries,)  "could  that  man  be  ' innocent,' who 
'  had  been  twice  convicted  of  treason  7  Conld  he 
'be  'illiterate,'  who  pretended  to  expound  the 
'  Constitution  1  Could  he  be  '  friendless,'  who 
*  had  arrayed  his  numerous  followers  in  opposi- 
'  tion  to  the  laws  of  his  country  ?"  Sir,  this  is  a 
very  pretty  specimen  of  antithesis ;  but,  unfortu- 
nately for  itself,  it  proves  too  much,  whilst,  as 
lo  the  question  before  the  coatt,  it  provesnotliing. 
Doea  the  gentleman  believe  the  London  mob,  in 
1780,  to  have  been  among  the  most  influential 
men  in  Eoglandl  or.  because  their  discontents 
grew  out  of  religion,  that  ifaey  were  more  deeply 
Kad  in  canoo  law  than  any  otbei  body  of 
men  in  that  kingdom?  They  far  surpassea  the 
£lottbampi«n  tioMn  in  depth  and  intricacy  of  le- 


search.  They  undertook  to  expound  the  Contt»- 
tution  of  the  Church  of  England.  But,  unfortu- 
nately for  tbb  gentleman,  the  guilt  or  innocence 
of  his  honorable  client  is  in  nowise  affected  by  the 
guilt  or  innocence  of  this  poor  German  and  hta 
lomrades.  The  respondent  stands  charged  with 
1  departure  from  the  principles  of  the  Coostitu- 
:tDn  and  the  established  forms  of  law,  in  conduct- 
Dg  the  trial  which  was  to  ascertain  the  guilt  or 
innocence  of  John  Fries.  What  has  this  to  do 
i^ith  his  character  1  How  does  that  affect  (he 
qiiestian?  Ouitly  or  innocent,  he  was  entitled 
toa  fair  andimpartial  trial, according  to  the  known 
usage  and  forms  of  law;  for,  be  it  remembered  in 
such  cases,,  form  is  mbttanee.  It  is  the  denial  of 
this  sacred  right,-  which  the  Con-ititution  equally 
secures  to  the  most  hardened  offender  as  to  per- 
secuted virtue — this  daring  outrage  on  the  ires 
principles  of  out  criminal  jurisprudence,  that  con- 
stitutes the  respondent's  crime.  If  Fries  was  in- 
nocent, what  language  can  sufficiently  rep'obate 
the  conduct  of  the  judge?  An  innocent  man,  by 
his  procurement,  iniquitously  consigned  to  an  i^ 
nominioQs  death.  If  guilty,  be  ought  to  have  ex- 
piated his  guilt  upon  a  gibbet.  Butwhat  was  th« 
fact?  The  President  of  the  United  Stales,  ia 
consequence  of  the  arbitrary  and  unprecedented 
conduct  of  the  court,  was,  in  a  manner,  coMpd- 
led  to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  any  man  thus  tried 
and  condemned.  By  the  misdemeaaor  of  the 
respondent,  then,  to  rescue  the  administration  of 
justice  from  the  foulest  impuiatioD,  to  make  some 
atonement  for  the  offended  majesty  of  the  Con- 
stitution, the  Executive  was  reduced  lo  the  ne- 
cessity of  turning  loose  upon  the  country,  again 
to  tow  the  seeds  of  disaffectiott  and  revolt,  a  man 
represented  by  the  adverse  counsel  to  be  every 
way  desperate  and  daring — a  traitor  and  a  lebeL 
Upon  what  other  principle,  sir,  can  you  account 
for  the  President's  application  to  tne  prisoner's 
counsel,  and  his  subsequent  pardon?  I  repeat, 
Mr.  President,  that  it  is  wholly  immaterial  to  the 
question  before  you,  whether  John  Fries  was  or 
was  not  a  traitor.  Either  alternative  is  fatal  to 
the  respondent.  He  is  charged  with  oppression 
and  injustice  on  the  trial,  and  you  have  not  only 
the  clearest  testimony  of  the  fact,  but  it  is  in  proof 
before  you  that  such  was  the  President's  motive 
in  issuing  the  pardon.  He  must  have  believed 
that  the  ^Qtence  was  in  itself  unjust,  (vrhieh 
serves  but  to  aggravate  the  respondent's  guilt,) 
or  he  must  have  acted  (as  I  am  nnwilliog  to  con- 
cede he  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  punishment,  the  prisoner 
had  been  unfairly  tried,  and  his  condemnation 
illegally  obtained.  Whichsoever  of  these  posi' 
tions  he  true,  the  defence  set  up  on  behalf  ot  the 
respondent  la  faUe.  What  have  you  seen?  A 
man  condemned  to  death,  unheard,  by  a  prejo- 
diced  jury  and  an  unrighteous  judge,  thirsting  for 
his  blood  ;  the  Executive  demanding  to  hear  that 
defence,  to  which  the  court  would  not  listen,  and 
extending  the  arm  of  its  protection  to  snatch  the 
victim  from  the  oppressor's  grasp.  And  will  you 
DOW  turn  thU  nun  loose  upon  sooiaty,  armed  witU 
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the  terrort  of  the  law  ■ad  Meare  io  impuDity,  to 
perpetrate  similar  offsncea  ?  Let  it  not  be  said 
that  the  com  I  dnlt  oui  jnstjce,  and  the  President 
dispenaed  mercy,  each  in  their  own  province.  To 
extend  meicjr  to  the  convict,  where  was  the  De~ 
cessiif  ot  an  application  to  his  eounael  for  that 
defence  which  the  court  had  overruled  1  It  must 
lure  been  from  a  eonriction  that  justice  had  not 
been  done  the  prisoner  by  the  coarl,  thai  thisappli- 
Ntton  was  made.  I  defy  the  utmost  ingentiii^  of 
man  to  refer  it  to  any  other  probable  or  plausible 
moifre.  The  conduct  of  toe  prisoner'a  counsel 
neriti  an  abler  enloKJum  than  I  can  pretend  to 
give;  it  isaboTcmy  Meblepruiie;  but  my  grati- 
tnde  ahall  never  cease  to  daw  for  their  firm,  vigor- 
ous, and  manly  staad  a^iost  an  imperious  domi- 
neering judge ;  for  their  resolute  aisertion  of 
American  rights  against  a  proud  and  cruel  op- 

fressor.  The  Attorney  Oeneral  of  Maryland 
whose  wit  and  ingenuity  I  shall  be  the  last  man 
Io  deny)  has  indeed  said,  that  he  wishes  a  law- 
jer's  hand  may  never  be  polluted  with  aiiytbi 
more  corrupt  than  a  prejudiced  opinion  i  and 
for  my  part,  most  fervently  hope  that  the  hand  of 
tu  advocate  mav  ever  thus  instinctiTely  shrink 
from  the  touch  ot  judicial  corruption.  "  My  hand 
■hall  never  be  tainted  by  receiTing  a  prejudiced 
opiaioa  in  any  ease,  much  less  in  a  capital  one." 
The  man  who  uttered  those  words  needs  no  other 
Bonutnent  or  epitaph.  He  gave  a  lesson,  of  which 
tbe  judge  might  have  profited— that,  in  discharg- 
ing his  professional  duly,  he  was  not  to  be  sway^ 
by  political  antipathies  or  predilections;  he  dis- 
dained to  became  a  weak  and  wicked  instrument 
to  sanction  premeditated,  legalized  murder  j  he 
■corned  to  assist,  in  a  miserable  mummery  oflaw 
andjustiee,  a  man  who  could  invoke  the  blessing 
of  Ood  at  the  moment  when  he  vas  perpetrvtiog 
*  judicial  murder.  Had  the  counsel  been  sedncei, 
or  terrified  tntd  submission,  this  enormity  (like 
many  others^  would  have  been  shrouded  nnder 
themanlle  ot  form  and  precedent. 

The  precedents  which  are  relied  upon  to  justi- 
fy the  respondent  in  the  trials  of  Fries  and  Cal- 
lender,  and  the  law  which  is  adduced  by  his  coun- 


and  the  fact,  being  always  separate  and  distinct, 
the  first  falls  under  the  dominiou  of  the  judge, 
whilst  the  last  only  becomes  the  province  of  the 
jury.  But,  in  ■  criminal  proaeeutioB,  ^e  verdict 
am  Wees  both  law  and  fact,  of  which  being  ne- 
ceasarily  compoimded,  so  much  of  the  law  is  com- 
Uned  with  the  fact  upon  which  they  arc  to  pro- 
nounce, it  belongs  to  the  jury,  and  to  the  jury 
alone,  to  decide  and  determine.  They  are  insep- 
arably connected ;  and,  therefore,  the  powers  of 
a  jury,  in  a  common  lawsuit  between  man  and 
man,  is  no  meatiire  of  their  rights  in  a  criminal 
proseeuticKi.  Thus,  in  a  civil  action,  the  court 
possesses  the  power  of  granting  a  new  trial  on  the 
motion  of  either  party  ;  whilst  in  a  crimiual  case, 
it  can  exercise  this  power  only  in  favor  of  one  of 
those  parties — the  prisoner ;  it  cannot  erant  a  new 
Mill  to  the  prosecutor  if  a  verdict  is  bund  in  fa- 
vor of  the  accuaed.    It  i>  a  final  acqaittal.    Tbit 


the  scope  of  action  in  the  eonrt  is  dtminitfaed, 
whilst  in  the  jury  it  is  enUiged,'in  aciiminal 
ease,  is  notorious  i  it  is  not  a  snbject  of  argu- 
ment. But  our  t^poaents  have  not  only  resoriei 
to  the  practice  in  civil  cases,  which  here  is  to- 
tally inapplicable,  but  they  have  brought  forward 
English  precedents  before  the  Revolution,  and  de- 
cisions of  the  cotirt  of  Star  Chamber!  Prece- 
dents drawn  from  the  worst  periods  of  their  hi»- 
tory,  from  hard,  uneonstitotional  timea — decit- 
ions  from  the  most  flagitiaus  tribunals,  whose 
very  name  has  passed  into  a  proverb  of  eormp^ 
unfeeling  tyranny.  For  an  acconot  of  this  Star 
Chamber  I  would  referyou  to  John,  Lord  Somen, 
of  whom  it  has  been  said,  not  with  more  el^gaoce 
than  justice,  that,  "like  a  cbapel  in  a  palace,  h« 
alone  remained  nnpolluted,  whilst  all  aroand  was 
profanation  and  uproar." 

"  We  bad  a  {»ivy  council  in  England  (says 
'  this  great  constitutional  lawyer)  witn  rreat  and 
'  mixed  powers ;  we  »uffered  wider  it  Utng  and 
'  muck.  All  the  rolls  of  Parliament  are  Ailt  of 
'  complaints  and  remedies ;  but  none  of  ihrto  tf- 
'  fectual  till  Charles  the  Firsts  time.  The  Star 
'  Chamber  wtu  but  a  spawn  of  our  council ;  and 
'  was  called  so  only  because  it  sat  in  the  usual 
'  council  chamber.  Itwasaet  upaaa  formalcourt 
'  in  the  third  year  of  Henry  VIII.,  in  very  loft 
'  iBordt, '  to  puntsb  grtat  riots,  to  lesttain  ctfend- 
'  ers  too  big  for  ordinary  justice;  or,  ia  modem 
'  phrase,  to  preserve  the  peace.'  '  But  tn  a  Hale 
'  time  it  made  the  nation  treinbie.  The  privy 
'  council  came  at  last  (o  make  latee  bujuvdama- 
'  tion,  and  the  Star  Chamber  nanei  Ihme  that 
'  vouid  not  obey.  At  last  they  fell  together.'^ 
(Hatsell's  Precedenia,  rol.  4,  pa^  65,  Note.)  Is 
this  the  court  whose  adjudications  are  to  iD»- 
lify  the  decisions  of  an  American  tribunal  in  xho 
nineteenth  century- 1  And  in  a  case  of  ^tmmor, 
too?  Is  this  vile  and  detestable  tribuosl^ whose 
decisions,  even  in  England,  are  scarce  aaStrod  to 
be  drawn  into  precedent)  to  furnish  rales  of  con- 
duct for  the  coaris  of  this  great  confederate  Re- 
public 1  Yes,  sir,  yon  have  not  only  been  ob- 
liged to  listen  to  BtarGhamberdactrines,  btit  yon 
have  been  referred  to  one  most 'arbitrary  magis- 


trate to  Justify  the  oppressions  of  another.  1  al- 
lude to  Chief  Justice  Keelyng.  Who  he  was,  mar 
be  seen  in  the  same  volume  of  HatselL  page  113. 


On  the  16th  ofOctoher,1667,the  House  being 
informed,  'thattherehavebeensome  inttovaiions 
of  late  is  trials  of  men  for  their  livesand  deaths^ 
[the  very  offences  charged  upon  the  respondent;} 
'and  in  some  particular  cases  restraints  nave  been 
'  put  upon  juries,  in  the  inquiries' — this  maner  is 
'  referred  to  a  committee.  On  the  IBth  of  Novem- 
ber, this  committee  are  empowered  to  receive  in- 
formation against  the  Lord  Ciiief  Justice  Keelyng, 
for  any  other  misdemeanors  besides  those  con- 
cerning juries.  And  on  the  11th  of  December, 
1667,  tnis  committee  report  several  lesolntioDS 
against  the  Lord  Chief  Justice  Keelyng,  of  iJloial 
and  arbitrary  proceeding  in  his  office."  tIi« 
first  of  these  cesolntioas  is  :  "  That  the  proceed- 
ings of  the  Lord  Chief  Justice,  in  the  cases  now 
repotted,  are  ianovatioas  in  tke  trial  of  man  for 
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'  ih«ir  livesBadHbei'tiea:  snd  that  hebathased  an 
'  aibitrary  and  LUeml  power,  which  ia  of  dangerons 
'  consequeDce  to  ihe  lives  aod  liberties  of  tbe  peo- 
'  pleofEnglnnd,  sod  lends  to  the  introdueitig  of  an 
'atbilrarr  goTerament."  The  respondent's  own 
ease.  Tne  second  resotalion  ia,  "  ttiat  in  the  place 
of  indicaHtre" — [how  does  this  bear  npon  the 
eighth  article  71  "  tbe  Lord  Chief  Justice  hathtia- 
derralued,  Tilined,  and  coBlemned  Msgoa  Charta, 
the  great  preserver  of  obt  lives,  freedom,  and  pro- 
perly." And  the  anthority  of  this  in&mous  jud^, 
the  minion  of  Charles  II., — of  judges  id  the  most 
corrupt  period  of  English  hiatorf,  from  the  resto- 
ration of  that  Eio^  to  the  revoiutioD,  is  relied  upoo 
1>y  bis  eoonsel  to  absolve  the  respondent  from 

fiiilt  Permit  me  to  do  their  client  more  jnaliee. 
do  believe  that  tbe  man  who  is  held  ap  here  as  a 
levolutionary  pstriol  of  1776,  althoui^h  in  a  mo- 
ment of  human  iaSrraity  he  bath  imitated  their 
crimes,  would  blush  to  be  justilied  by  their  exam- 
pie.  For  his  sake  I  rejoice  in  that  visitation  of 
Qod  which  halh  saved  faim  this  last  de^adalion :' 
from  leeiog  his  defence  rested  upon  the  authority 
of  those  infamous  times,  and  yet  more  infhmoug 
men,  with  whom,  with  all  his  weakness  and  all 
his  iofirmliies  upon  him,  he  would  yet  (I  am  per- 
suaded) disdain  a  comparisoiL  Yes,  I  do  feel  re- 
lieved that  he  hathbeeo  spared  thedisgraeeful  spec- 
tacle of  beholdiug  himself  defended  by  his  friends 
OR  principles  mor?  unjust  and  ioiqniious,  if  pos- 
sible, than  have  ever  been  imputed  (o  him  hy  his 
enemies;  that  he  hath  not  been  reduced  to  see 
those  venr  decisions,  nrior  to  the  revolution,  cited 
in  Ilia  detencB,  which  he  himself  denied  to  a  fellow 
creature  put  in  jeopardy  of  life !  The  benefit  of 
tbeae  decisloDs  (it  seems)  can  be  talcea  only  by  the 
powerful  oppressor— they  offer  no  shelter  to  bis 
victim.  I  thank  Qod,  air,  that  I  have  indeed  stud- 
fed  at  the  feet  of  far  diflereat  Oamiliels  from  the 
honorable  Attorney  Oenetal  of  Maryland,  or  those 
by  whom,  it  would  appear,  he  has  been  brought 
up ;  that  I  hare  drawn  my  notions  of  justice  and 
coDstitnlional  law  from  a  far  differeai  source — oot 
fron  the  tribunals  of  Harry  VIIL,  nor  the  tools 
and  parasitn  of  the  house  of  Stuart,  but  horn 
the  principles,  the  history;,  and  tbe  lives  of  those 
illustrious  patriots  and  their  disciples,  who  brought 
the  Star  Chamber  to  rain,  and  its  abettors  to  ilie 
block. 

BtH  I  eamiot  comideT  ike  abte  Attorney  Gene- 
ral of  Maryland  quite  sincere  in  ihedoctrine  which 
he  has  advanced.  He  shines  indeed  a  luminary 
in  this  defence.  Mr.  President,  there  is  an  obh- 
quity  in  human  nature  that  too  often  disposes  us 
father  to  applaud  the  brilliant,  though  pernicious 
IDfenaity  that  can  "make  the  worse  appear  the 
better  reason,"  than  the  humble  bat  useful  efforts 
of  a  mind  engaged  in  an  honest  seareh  after  truth. 
There  is  somethinif  iaseinating  in  such  a  display 
of  the  powers  of  the  human  mind.  Tbe  vanity 
of  (he  whole  species  soothes  itself  with  the  excel- 
lence of  an  individiiai.  We  yield  to  tbe  illusions 
of  self  love — "we  lay  the  flattering  unction  to  our 
souls" — and  are  cheated  and  abused.  It  is  under 
this  perverse  bias  of  our  nature  that  f  render  to  the 
hooomUe  Altorttey  Qenent  of  Haryknd  the  wil- 


ling tribute  of  my  admiration.  But,  he  will  par- 
don me,  I  cannot  suppose  him  serious.  I  will  notdo 
him  the  injustice  to  believe  that  to  a  noble  motive, 
to  long  habits  of  political  and  social  intercourse, 
a  fricndsh>|)  of  thirty  yeat^  standing,  be  has  refuted 
what  he  himself  tells  you  is  done,  every  day,  nay 
in  nine  hundred  and  ninety-nine  cases  in  a  thou- 
sand, by  persons  of  his  profession,  for  a  mercenavy 
consideration.  What  has  he  said?  "That,  ia 
defence  of  their  clients,  lawyers  are  in  tbe  diuly 
habit  of  laying  down  as  law  what  they  know  not 
to  be  law."  Mr.  President,  when  I  aee  a  man  of 
his  unrivalled  resources  reduced  to  the  misBraUa 
shift  of  Star  Chamber  doctrines  and  precedents 
before  the  revolation — and,  conscious,  no  doobC, 
of  Ihe  actual  weakness  of  bis  defence,  calling  tD 
his  aid  all  die  force  of  wit,  ingenuity,  repartee, 
pleasantry,  and  good  humor,  what  inference  must 
I  draw  ?  and  what  must  be  ike  conclasioo  of  this 
honorable  Court  1 

[Here  Mr.  Randolph  solicited  the  isdulgeace  of 
thecourt  for  the  very  desultory  style  of  his  address, 
not  less  painful  to  himself  than  he  felt  it  to  be  op- 
pressive and  irksome  to  them.  This  defect,  the 
result  of  bis  incompetency,  had  been  aggravated 
by  the  loss  of  the  vomminoiis  notes  which  he  had 
taken,  and  which,  but  for  that  accident,  be  would 
have  been  able  to  reduce  lo  something  likesystem 
and  method.  It  was  however  the  strength  of  the 
cause,  and  not  the  ability  of  the  advocate— the 
weigh!  of  the  bullion,  not  the  fashion  of  tbe  plate, 
on  which  be  relied.  The  court  would  decioeac- 
cotdinc  to  the  evidence,  and  that  was  enough.] 

I  win  now,  with  the  Court's  permission,  one* 
some  observations  on  the  articles  growing  out  of 
Callendet's  case.  The  second  article  relates  to 
tbe  overruling  of  Bassett's  objection  to  serve  apoa. 
the  jury.  That  Bassett  did  object  to  serving  oa 
that  jo  ryisestablished  by  the  concurrent  testimony 
of  Mr.  Hay,  Mr.  Nicholas,  and  Mr.  Robertson, 
who  took  down  the  proceediogs  unon  the  trial  im 
short-hand,  and  of  the  juror  himself,  who  has  ap- 
peared as  evidence  on  behalf  of  the  accused.  And 
yet,  air,  tbe  counsel  affirm  that  he  ofitred  so  ob- 
jection,but  merely  expressed ''scruples  of  delicaey" 
against  serving.  Delicate  distinction  tbisl  What ' 
is  an  objection?  A  man  is  called  upon  to  do  n 
particular  act — on  which  he  slates  reasons,  or 
doubtt,  if  you  will  have  it  so,  why  he  should  not 
do  it.  This  is  not  a  rtfutal^  oradenial,  but  what 
is  it,  if  not  an  objection?  And  an  objection  loo, 
which,  according  to  Ihe  respondent's  own  rule.aa 
laid  down  on  that  trtsl,  ought  to  have  disqualined 
.  Forhehasdep^ed — and  if  he  had  not, 
the  strongest  testimony  to  the  fact — that, 

from  extracts  which  bad  appeared  in  the  c 

pera,  he  had  formed  and  delivered  an  opini 

^  The  Prospect  Before   Us"  came  within 

liion  law.  Sir,  if  he  bad  never  delivered  sack 
an  opinion  before,  he  did  then  deliver  it,  at  the  lime 
and  in  the  place  of  all  olhm  the  most  injurious 
to  the  prisoner  and  disqualifying  of  himself — in 
upea  court,  preceding  the  trial.  As  lo  the  wretch- 
ed subterfuge  that  he  bad  not  delivered  any  opin- 
ion respecting  the  charges  contained  in  the  "in- 
dietment,'^  which  he  haduever  seen,  aod  which  h* 
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Wai  not  permitted  to  see,  or  to  hear  read,  it  is  a 
mockery  of  common  sense,  tbatgiTes  the  6Dishiiig 
stroke  to  ihe  tyraoDOiia  end  iusuliing  conduct  of 
the  judge.  He  had  formed  and  deliTeredan  opin- 
ion of  ibe  publication,  from  wbicb  the  charges 
contained  in  the  iodietment  were  eitracled — ftod 
■Itbough  be  could  not  possibly  know  the  particu' 
Ibt  sets  of  words  selected  by  the  public  pToaecntor 
aa  libellous,  he  did  not.  he  coald  not  possess  that 
unbiassed  and  imparitBl  itate  of  mind  requisite  to 
coastitute  a  good  juror.  The  tesiimony  which  he 
lias  delivered  before  ibis  honorable  CouM  corrob- 
orates every  ohjeciion  wbicb  could  have  been 
urged  to  bim.  He  bas  shown  himself  too  far  gone 
in  political  gaQsrene,  to  have  decided  fairly  any 
question,  in  which  the  feelings  of  the  then  party 
were  at  ali  involved.  Indeed,  he  seems  to  hare 
bad  some  coofused  percepiions  of  his  own  uoGt- 
neu.  But  that,  which  in  ibe  estimation  of  every 
honorable  mind — which  even  in  bis  opinion  con- 
stituted an  objection  to  biro,  was  his  stron^st  re- 
commendation to  [he  judge.  The  objection  was 
overruled — Basselt  was  declared  a  good  juror — 
was  sworn,  and  served  accordingly.  And  all  this 
b  jusliGed  on  tbe  authority  of  the  court  of  Star 
Chamber,  and  of  Lord  Chief  Justice  Keelyng. 

On  the  subject  of  Mr.  Taylor's  lestimony,  its 
lejectioD  is  attempted  to  be  defended  by  a  solitary 
precedent,  tn  a  citiU  case,  drawn  from  a  reporter, 
who,  I  am  informed  by  gentlemen  of  the  first  pi 
fesiional  cbaracter,  is  far  from  bein^  considered 
very  good  authority.  I  meanMcNatly.  Id  sup- 
port of  this  article  I  might  urge  as  well  tbe  ad- 
missions of  the  honorable  Attorney  General  of 
Maryland^  as  the  universal  practice  of  our  courts. 
What  said  Mr.  Robertson — and  what  said  the 
Chief  Justice  of  tbe  United  States,  on  whose  evi- 
dence I  specially  rely  1  He  never  knew  such  ■ 
e»M  occur  before.  He  never  heard  a  similar  ob- 
jection advanced  by  any  court,  until  that  instance, 
And  this  is  the  cautious  and  guarded  language  of  a 
nun  placed  in  the  delicate  situation  of  being  com 
pellea  (ogive  teslinmny  against  a  brother  judgi 
What  more  could  you  expect  from  a  person  thu 
circumstanced  1  What  dpes  it  prove  but  thai  the 
respondent  was  tbe  first  man  to  raise,  to  invent 
sucD  an  objection  to  a  witness?  Can 
doubt  Mr.  MBrshall's  thorough  acquaintance  with 
out  laws  1  Can  it  be  pretended  that  any  man  is 
better  versed  in  their  theory  or  practice?  And 
yet  in  all  his  extensive  reading,  in  his  long  and 
tensive  practice,  in  tbe  many  trials  of  which 
has  been  spectator,  and  the  yet  greater  number 
which  he  has  assisted,  he  had  never  witness. _ 
inch  a  case.  It  was  reserved  for  tbe  respondent 
to  exhibit,  for  the  first,  and  I  trust,  for  the  last 
time,  this  fatal  novelty,  this  new  and  horrible  doc- 
tine  that  threatens  at  one  blow  ail  (hat  is  valuable 
in  our  criminal  jurisprudence. 

AgaiDst  tbe  fourth  article  the  Attorney  General 
of  ftfuryland  hath  addticed  a  similar  and  doubtful 
authority,  in  defence  of  his  client.  A'nd  here 
again  1  bo(tom  myself  upon  tbe  testimony  of  the 
came  great  mao,  yet  more  illustrious  for  bis  abili- 
ti«e  (ban  for  the  high  station  that  he  fills,  eminent 
a*  it  is.    He  declares  that  be  haa  never  known  a 


similar  requisition  made  by  any  court ;  that  where 
tbe  oTopriety  of  questions,  verbally  propounded, 
has  been  denied,  or  for  toe  sake  of  precisioD, 
^wbere  they  were  intricate,)  ihey  have  been  le- 
duced  to  writing,  at  (he  request  or  order  of  the 
court;  but  in  the  first  instance,  and  before  they 
had  been  stated  verbally,  never,  within  the  com- 
pass of  his  experience.  And  what  inference  can 
any  candid,  unprejudiced  mind  drawn  from  these 
repeated  and,  until  then,  unprecedented  acta  of  in- 
terffrence  hy  the  judge,  on  behalf  of  tb«  prose- 
cution, but  that,  instead  of  an  umpire,  be  was  a 
partisan  1 

With  regard  to  his  deportment  towards  the 
counsel,  I  shall  call  (he  attention  of  tbe  court  not 

the  statement  made  by  themselves: — Because  I 
question  it  in  tbe  slightest  degree  ?  God  forbid — 
I  know  those  able  and  honorable  men  too  well — 
but  because  I  would  deprive  our  opponenis  of 
their  almost  sole  argument — the  personal  irrita- 
tion wbicb  they  allege  those  witnesses  must  have 
felt.  Waiving  then  any  remarks  on  their  testi- 
mony, powerful  as  it  is,  I  again  ask  you,  wlial 
said  (he  Chief  Justice?  And,  if  I  may  say  so, 
what  did  helookl  He  felt  all  tbe  delicacy  of  his 
situation,  and  as  he  could  not  approve,  he  de- 
clined giving  any  opinion  on  the  demeaaor  of  bis 
associate.  What  does  Mr.  Bobertson  say?  In 
substance,  everything  that  has  been  deposed  bf 
other  witnesses:  "  That  tbe  judge  always  spoke 
in  tbe  first  person  singular."  And  here  I  will  re- 
mark, that  the  short  band  report  which  this  gen- 
tleman made  of  the  trial,  and  which  he  lias  given 
in  evidence,  was  published,  in  the  first  instance,  as 
a  defence  of  Mr.  Chase  against  alleged  misrepre- 
sentations  of  his  conduct  on  that  occasion.  It 
cannot  be  considered^  therefore,  as  an  ttnfavotable 
view  of  tbe  transaction,  at  least  so  far  as  tbe  res- 
pondent is  concerned.  Wbat  says  IVIr.  Gooch? 
That  the  judge  was  very 'yeame«f' wi(h  the  coun- 
sel: (ha(  they  were  mucb  abashed;  that  b«  set 
them  down ;  that  they  appeared  alternateiy  red 
and  pale ;  that  be  exhibited  their  confusion  to  the 
mirih  of  all  the  bystanders :  and  Colonel  Taylor 
(elli  you, ''  that  tbe  conduct  of  the  judge  had  the 
full  effectit  seemed  intended  to  produce — to  abash 
(he  counsel  for  the  prisoner,  and  turn  them  into 
ridicule,  for  that  everybody  laugbed  but  them- 

Buttheingenious  Attorney  General  of  Maryland, 
whose  fruitftl  invendon  is  never  without  resource, 
has  endeavored  to  persuade  you,  that  this  conduct 
was  not  merely  justifiable,  but  even  meritorious. 
That  the  design  of  the  counsel  was  to  irritate  and 
inflame  the  people ;  and  the  respondent,  dreading 
a  riot,  bad  no  object  but  to  keep  the  audience  in  a 
good  humor;  and  thatj,by  a  seasonable  exertion 
of  his  acknowledged  wit  and  pleasantry,  be  com- 
pletely succeeded  in  turning  (heir  weapons  upon 
themselves,  and  totally  defeated  (heir  purpose. 
This  apology  reflects  credit  on  the  inventive  fac* 
ulty  of  nim  who  makes  it,  and  yet  what  is  it  btit 
an  admission  of  the  charge  1  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the  twist 
which  has  been  attempted  to  be  siven  to  it — no 
apprehension  of  disorder  and  eo&uuion  but  wbat 
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grew  out  of.tbe  insufferable  iTTBDoy  and  insolence 
of  the  judge.  Where  WEis  the  respondent  at  (his 
lime  1  Id  some  obscure  comer  of  the  Uoioo — 
■ome  remote  district  notorious  for  disarffeclioD,  in- 
faiaous  for  its  spirit  of  iiksurrection,  far  removed 
froiD  the  protection  of  Slate  or  Federal  authorily  ? 
No  sir,  he  was  in  the  enlightened  capital  of  Vir- 
ginia, a  country  nerer  disgraced  by  rebellion — un- 
less the  epiihet  be  applied  by  some  squeamish 
poliliciao  lo  our  glorious  TBroluliouary  siruggte— 
a  State  whose  soil  has  never  been  siained  by  in- 
subordiDRtion  to  law.  No,  sir,  he  was  stttiog  with- 
in a  iloae's  throw  of  the  residence  of  the  Qov- 
ernor  of  Virginia,  a  man  of  whom  I  shall  say  no- 
thing. Let  the  exalted  stations  be  has  more  than 
fiUed,  (he  high  public  (rus(s  on  which  he  has 
seemed  rather  to  confer  honor  than  receive  it,  his 
unshaken  constancy  in  the  worst  of  limes,  the  dis- 
may and  confuiion  of  his  enemies,  whose  vain 
aspersions  have  passed  him  like  the  idle  wind — 
let  the  confidence  of  a,  united  people  speak  his 
euloffium.  The  respondent  was  silting  within 
musket-shot  of  a  cantonment  of  Federal  troops. 
Why  were  these  troops  placed  there  at  that  time, 
and  why  were  they  kept  there  for  some  time  af- 
terwards, belongs  not  10  my  present  purpose.  It 
is  enough  to  say  that  (hey  were  a  part  of  our  famous 
provisional  army — ''Jriiga  coruumere  ruiii" — lo 
ascertain  their  readiness  to  protect,  in  any  outrage 
on  the  law,  or  Constitution,  (then  ptactiaed  or 
meditated,)  the  QoTernroent  that  maintained  them 
in  dissolute  idleness.  Governor  Monroe  was  more 
interested  in  the  respondent's  safety  than  he  him- 
self appears  to  have  been.  He  trembled  lest  the 
iadigoBtion  of  the  people  should  gel  the  better  of 
their  good  sense,  and  hurry  Ihetu  into  eome  act 
of  violence,  that  would  cast  an  odium  on  Ibe  State 
and  afford  matterof  triumph  to  her  enemies.  Thai 
the  respondent's  object  was  to  goad  her  citizens 
to  some  outrage,  which  might  justify  the  humilia- 
tion that  was  preparing  for  her,  there  is  loo  much 
reason  to  believe,  and  that  be  would  bare  socceed- 
ed,  bn(  for  (he  intervention  and  influence  of  that 


land  would  represent  as  endeai 

public  commotion,  (hat  he  may  find  some  shelter 

lOT  the  enormities  of  his  client.- 

Aoother  attempt  at  JDStifieation  of  his  conduct 
on  this  trial  is  by  reference  to  the  law  and  prac- 
tice in  Marylaad.  But  surely  the  judge  who 
scouted  (he  idea  orbeing  governed  by  the  law  of 
VirgiDia,whils(  exercising  jurisdiction  there,  shall 
not  be  permitted  to  take  refuge  under  the  law  of 
another  State,  For  if  the  law  of  Virginia  was  not 
binding  on  (he  respondent,  in  Virginia,  a/ar(tort, 
he.  could  not  have  been  governed  by  ihe  law  of 
Maryland.  Bu(  you  are  asked,  whether  the  re- 
spondent's eondnct  as  stated  by  the  prosecutors,  is 
too  inconsistent  with  the  cfaaracier  universally  as- 
cribed to  him  far  discernment,  by  his  enemies  as 
Well  as  by  his  friends,  to  be  credited?  Whether 
to  attain  his  object  (granting  it  to  have  been  cor- 
rupt) he  was  under  any  necessity  to  unmask  and 
wantonly  eijiose  himself  lo  future  punishment^ 
Withoat  notioiBg  that  this  is  argiiiaeni  againti 


fact,  hypothesis  opposed  to  ac(ual  eiperimeo(,  hia 
conduct  may  easily  be  reconciled  wilt  his  charac- 
(er,  and  with  (be  circumstances  Ktending  it.  "IT 
his  object  was  oppression,  why  did  he  not  lie  ia 
ambush,  (say  his  counsel)  why  disclose  (nay  al- 
most avow)  it?"  Because  cauiion  and  circttm- 
spection  form  no  part  of  the  charges  against  him: 
because  (even_  allowing  (hat  he  is  at  conspicuoua 
for  these  qualities,  as  he  is  notorious  for  (he  re- 
verse) there  is  no  principle  of  human  na(ur&  or 
human  conduct,  more  true,  more  invariable  tnaa 
(his:  that  whatsoever  be  the  general  character  of 
a  man,  he  is  unable  at  all  limes  to  act  up  (o  it> 
II  is  the  inevitable  condition  annexed  to  guilt, 
that  it  willbeirayitfelf— it  is  the  privilege  of  truti 
alone  always  to  be  consistent.  We  find  him  in  th» 
case  of  Fries  not  more  dictatorial  and  arbitrary, 
than  wavering  and  irresolute.  On  one  day  arro- 
gant and  irnfierioaa— on  ihe  next  alarmed  and  try- 
ing to  remove  the  impression  his  rashness  bad 
made — retracing  bis  steps,  sitting  (as  you  are  (old 
by  bis  counsel)  not  on  (he  bench  of  justice,  but  on 
(he  stool  of  repentance,  "  draining  the  cup  of  hu- 
milialion  (o  the  very  dregs," — in  a  word,  a  man 
penitent  and  of  contrite  heart.  That  repentance, 
although  it  cannot  avail  here,  will  (if  sincere)  ha 
accepted  by  another  and  more  dread  tribunal.  But 
mucn  I  tear  that  (he  coairition  which  is  accom- 
panied by  a  threat  will  avail  but  little,  although 
pfferedat  the  throneof  mercy  itself.  No,  sir,  for- 
tunately for  us, although  (he  (izer  and  hysaatoo 
often  appear  in  human  shape,  tnere  is  no  disguise 
that  can  longconceal  them — not  even  though  (hey 
crouch  ^^n  the  judgment  seat  and  under  (he  er- 
mine. Thanks  to  (he  beneficence  of  God !  this 
insidious  character  cannot  always  be  supported. 
Gad  forbid  it  should  1  "  No  wonder  (says  the  At- 
torney General  of  Maryland)  that  the  people  of 
Pennsylvania  wish  to  get  rid  of  the  bar,"  alluding 
to  (he  case  of  Fries.  Rather  let  him  say  no  woa- 
der  (ha(  they  are  tired  of  the  bench,  for  it  is  against 
the  judges,  this  very  judge,  in  that  very  case,  (bat 
(hey  have  protested.  They  have  deprecated  his 
jurisdiction  over  them,  and  the  solemn  protest  of 
their  representatives  against  his  iniqui(ous  con- 
demnation of  Fries,  is  the  groundwork  of  the 
present  prosecution. 

But  our  doctrine,  it  is  said,  goes  to  prostrate 
the  rights  of  the  accused— where  ?— at  the  feet 
of  juries.  There  mav  ihey  forever  lie,  but  never 
a(  the  foot  or  a  judge.  The  gentleman  from 
South  Carolina  (I  beg  his  pardon)  deprecates  the 
placing  of  ctintinal  law  solely  in  the  power  of 
juries.  He  would  not  have  ihe  life  of  a  man  de- 
pend on  (heir  decision  of  a  point  of  law.  But  it 
IS  (be  elorious  attribute  of  jnri^  trial,  that  (he  ques- 
tion of  guilty  or  not  guilty,  involving  both  law 
and  fact,  thai  law  a«  well  as  that  fact  the  jury 
alone  is  competent  (o  determine.  It  is  the  neces- 
sary consequence  of  the  general  verdict  which 
they  are  required  to  find.  The  very  able  and 
learned  Atlorney  General  ofMarylasd  indeed  says 
that  (bis  is  an  incidental  jMioer,  rather  than  a 
right  of  the  jury.  But,  sir,  what  is  that  power 
wbich  no  man  may  question,  but  a  right?  Fofj 
whether  incidental  or  direct,  the  exercise  ofitu 
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float  md  complete,  if  in  fftvor  of  the  aceiiMd ; 
and  the  power  of  Ibe  court  to  award  him  a  nev 
trial  is  further  protection  to  the  prisoner  Bgaiost 
•base.  There  is  do  specific  power  given,  in  so 
many  words,  by  the  Constituiion,  to  Congress,  to 
panish  robberies  of  the  maii;  bufit  is  ineiaeiital  to 
the' right  of  establishiog  post  offices  uad  post  roads, 
end  necessary  to  carry  the  specified  power  into 
•Beet.  This  curious  distiDctioD  between  '-right 
and  poioer,  dtrecf  and  i7tctdemal,"is  sn  ignisfatwu 
of  tne  learned  gentleman's  composition  lo  bewil- 
der and  mislead  us  from  our  obiecl,  that  we  may 
be  lost  and  led  astray  orer  a  wide  moor  of  absurdi- 
ties. The  right  of  the  jury  is  not  the  lets,  whe- 
ther immediate,  or  derirative ;  as  Congrea*  possess 
the  power  to  pas$  alt  laws  aeeesnry  lo  carry  any 
delegated  power  into  effect,  in  like  manner  juries 
possess  every  power  necessary  to  the  general  ver- 
dict which  they  bare  a  right  to  ^vf.  The  viola- 
tion  on  the  part  of  the  judge  of  iheincidenlal  power, 
as  much  subjects  bim  to  punishment,  as  if  nebad 
invaded  the  original  right  over  ibe  fact,  to  which 
it  is  appendant  What  would  he  say  to  a  robber 
of  the  mail  ciaimiog  impunity  because  the  power 
to  make  the  offence  penal  was  incidental,  and  not 
specified  in  the  Constitution  ?  Bnt,  say  gentle- 
men, we  admit  the;wuierin  the  jury,  we  only  deny 
the  right:  and  in  this  tissue  of  self-contradictions 
they  declare,  that  whilst  a  jurr  is  bound  by  the 
exposition  of  the  law,  as  laid  down  by  the  court, 
yat  they  have  not  the  right  to  determine  whether 
the  &cts  come  within  the  law.  Can  there  be  a 
greater  absurdity  1 

"Whilst  the  jury  have  no  right  to  decide  the 
law,  they  must  decide  whether. the  facts  come 
within  the  law!"  If  the  jury  is  tied  down  by  the 
CDUTl's  constmetion  of  the  law,  is  it  not  plain  that 
they  do  not  decide  whether  the  fact  is,  or  is  not. 
nribraeed  by  tfaa  law?  but  that  whilst  they  find 
naked  fact,  it  is  the  court  that  decides  whether 
that  fact  does,  or  does  not,  come  within  the  law  ? 
Gracious  Ood!  is  it  come  to  this?  Are  the  great 
principles  for  which  our  forefathers  contended, 
and  many  of  yourselves  have  bled,  now  to  be  frit- 
tered away  by  technical  sophistry?  Is  the  same 
doctrine  to  be  established  here  in  capital  offences 
—in  cases  of  treason — that  Lord  MantQeld  at- 
tempted to  impose  on  the  people  of  England  as 
the  law  of  libel,  and  which  they  would  not  en- 
darel  Shall  principles  of  criminal  law  which 
they  have  scotited,  even  in  cases  not  capital,  be  es- 
tablished here  for  the  decision  of  capital  offenceel 
that  whilst  the  jury  Snds  the  facts^  their  applica- 
tion to  the  law  shall  depend  solely  on  the  will 
of  the  court  ?  I  deny  the  gentleman's  law ;  and 
assert  that,  as  aa  American  citizen,  I  wotild  refuse 
to  be  bound  by  it  A  man  is  charged  with  having 
committed  certain  treai^onable  aciit.  The  Coniti- 
tntion  has  defined  treason  to  consist  "in  levying 
war  against  the  United  States,  or  in  adherins 
to  their  enemies,  giving  them  aid  and  comfort.'' 
But  the  court,  assuming  to  themselves  a  more  than 
Papal  infallibility — the  exclusive  exposition  and 
construction  of  the  Constitution — tell  me,  a*  a 
juror,  to  surrender  into  their  hands  my  conscience 
aad  my  uaderatanding;  that,  aa  a  levying  of  war 


guilty  ol 


is  treason,  so  is  the  picking  up  of  a  pin  a  levjmg 
of  war;  that  I,  an  nnleained  layman,  i&ait  not 
presume  to  expoand  the  holy  scHptare  of  the  Cob- 
sticution.  bat  must  leave  that  to  the  elect;  akd,  if 
Ibe  fact  of  his  having  picked  ap  the  pin  he  proved 
my  satisfaction,  I  em  bonnd  to  find  the  priaODR 
"  of  levying  war  against  his  country — lo  c«b- 
im  of  (reason.  Sir,  the  parallel  nm*  cm  all 
fours;  for  there  is  DDihiog  to  nphold  thi«  nooaatios 
judicial  assumption,  but  t^at  which  supported  the 
pretensions  of  the  Roman  Pontiff— the  williof 
obedience  of  ignorant  snpcrstitioa.  If  the  jtirf  b 
contumacious,  if,  whilst  they  confeaa  their  entire 
conviction  of  the  troth  of  the  factcha^ed  hi  iha 
indictment,  they  deny  the  legal  doctriae  aod  ae> 
quit  the  prisoner,  the  coart  is  wiibont  redraas. 
They  may  bully  and  look  big— there  i*  do  heJp. 
Pat  the  case  of  murder.  A  killing  with  «i^ie« 
aforethought  is  charged  upon  the  priscNker — th^e 
is  no  dispute  about  facta — it  i*  admitted  that  the 
party  arraigned  did  kill  the  deceased.  Shall  I,  a 
juror,  conteotiog  myself  with  deciding  a  fact  tiwt 
nobody  disputes,  surrender  to  the  court  the  ques- 
tion of  law,  shonld  they  attempt  to  osarp  it,  (as 
that  killing  with  a  particular  weapon  is  a  kiliitlE 
with  malice  prepense,)  and  find  a  man  gnUty  u 
murder  whom  I  oelieve  to  have  acted  ia  tdf-da- 
feace? — in  defenee  of  life,  or,  what  is  dearer  than 
life,  of  RputationT  No,  air;  I  will  not  Sad  his 
'''  althongh  all  the  coorta  in  the  uaivnae 
insirocc  me  to  do  so.  I  will  look  lo  the 
great  precept,  "do  aa  yon  would  be  dona  by,"  and 
say,  "I  would  hare  done  so  too,  and,  thereifbre^  I 
will  not  say,  that  man  ought  not  *o  to  have  done." 
And  what  is  there,  sir,  in  the  words  '^Itmmtg  tjf 
war,"  more  unintelligible  than  in  thewor^'^aw 
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pr^auif"    Thefirit,betiigallugetheramai- 

of  fact,  would  appear  more  excloarvdy  Uu 

province  of  the  jury  than  the  laa^  which  taihar 


partakes  of  a  question  of  opinioa.  If  yoa  leave 
the  law  in  criminal  cases  to  the  jury,  (as  well  mm 
the  fact,)  yoa  are  safe;  butifyoor  decision  aboiild 
sanction  the  o^KMite  doctrine,  you  set  all  oar  lib- 
erties, fixed  by  the  decisions  of  agoa,  afloat  on  •& 
ocean  of  nncertaioty  and  contention.  We  haTC 
no  beacon,  no  compass,  no  polar  star  to  direct  oar 
course.  If  you  suffer  \he  rights  of  n  jury  to  be 
thus  invaded  on  a  criminal  trial — on  a  trial  foe 
life  and  death — you  bind  u*  is  conclusions  more 
fatal  than  those  of  the  Church  of  Aome.  You 
force  us  one  moment  to  say  whether  soch  a  fact 
amounts  to  such  a  crime,  and,  the  next,  yon  will 
not  permit  us  to  know  wnat  the  crime  is.  I  hope 
the  marshal  will  never  summon  me  on  such  a 
jury.  I  give  him  warning;  I  will  never  surrendei 
the  Constitution,  my  understand iog,  and  my  oath 
to  the  "grim  gnbber"  of  a  court  oflaw.  I  should 
consider  myself  as  much  entitled  to  decide  the 
law  for  the  judge  in  a  civil  cue,  as  bound  by  his 
decision  of  It  in  a  criminal  ose.  Vaia  and  /utile 
is  the  attempt  of  the  Constitution  to  settle  and 
define  treason,  if  that  definition  is  to  mean  any- 
tbin^  or  nothing  at  the  option  of  a  eornipi  judg^. 
If  this  doctrine,  sir,  be  denied  by  any  meauier  of 
this  hoooiable  Coart,  let  hioi,  m  kis  legislatire 
capacity,  move  for  a  bill  "to  render  juiita  m»n 
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-    ,    „   ,  ,         ,  n  criittinal 

caaeiP     Umil  itutt  is  done, 
eace  to  theii  dictaiea,  and  act  as  a  juror  upon  the 
principles  which,  1  have  avowed. 

Tbere  is  an  espresaioii,  sir,  ia  one  of  the  arti- 
cles (tt(e  TourEh)  much  catped  at  by  the  opposite 
counsel,  (Mr.  Key,)  which,  as  they  hare  pro- 
ceeded, every  word  sod  little,  Jiom  my  pen— and 
as  1  belieTP  ihem  correct — I  feel  callea  upon  to 
explain:  it  is  the  term  " vnfcTnperonce."  liilem- 
p^uce  may  consist  in  gluttony,  drunkenness,  in 
other  sensual  and  criminal  excesME,  or  in  a  wont 
^temper — its  manifest  meading  here ;  and  in  that 
EDeamng,  confessed  by  the  respondent's  coansel. 
wlu)  excuse  a  particular  acl,  or  rather  series  of  acts 
of  intemperance,  by  alleging  that  it  is  habitual  to 
theii  venexabJe  client — that  i>  is  of  seventy  years 
siMiding — that  it  is  too  iaveinte  to  be  corrected — 
that  he  and  they  too  sir  are  sorry  for  it.  balNl  can- 
Kot  be  helped.  Whatever  you  may  Iniak  of  the 
iDgenuity  of  this  defence  1  am  sur^  ur,  you  must 
allow  it  candor. 

fHere  Mr.  Randolph  entered  into  a  defence  of 
the  teaiimouyof  John  Meath,conleitding  that  there 
was  nothing  in  the  evidence  of  Williaoi  Marshall 
inconsiateBl  with  it — that  it  was  rebutted  only  by 
the  evidence  of  a  single  witnett.  who  might  be 
considered  as  impiicated  in  the  caaige.  He  also 
contended  for  the  position  that  the  law  of  Virginia 
was  binding  on  the  Coon,  where  the  taw  of  Con- 
gtess  was  silent,  adducing  several  cases  ia  illus- 
tration of  his  argument.] 

J  will  now  proceed  to  the  eighth  article  of  im- 
peachmeBt,  in  my  desultory  way,  and  for  it  I  be- 
lieve I  might  {^ead  the  precedent  set  me  by  the 
Attorney  General  of  Maryland.  The  time  has 
been,  air,  when  the  sentiments  nitered  by  the  judge 
in  bis  charge  to  the  g-raod  jury  would  have  bees 
denounced  as  Jacobinical — certain  lam  they  would 
have  come  under  the  sedition  law.  In  England, 
wliere  the  Chorch  is  connected  with  the  Slate — 
indeed,  forms  a  part  of  the  Constitution — parsons 
have  been  impeached  (and  justly  too)  for  preach- 
ing "  sermons  tendiag  to  inlroduee  arbitrary  gov- 
'  emment,and  coniatoing  tenets  derogatory  to  the 
'  lights  and  liberties  of  the  subjeet." 

[Here  Mr.  Randolph  cited  the  cases  of  Doctor 
Mainwaring  in  1638—4  Balt^,  135  to  206— and 
of  the  Rev.  Richard  Tbomsoo  in  1680— i6id,  118.] 
But,  sir,  we  are  not  reduced  to  reason  from  anal- 
ogy— here  is  a  case  in  point:  "  Oa  the  23d  of  De- 
'  cember,  1080,  Sir  Richard  Corbett  reports,  from 
'  the  committee  appointed  lo  examine  the  pro- 
'  ceedingsof  the  judges  in  Westminster  Hall,ser- 
'  eral  resolutions'' — among  ihem  is  the  following : 
'  That  certain  expressions  in  a  charge  given  by 
'  Baron  Weston  were  a  scandal  lo  tbe  Reforiaa- 
'  tion,  in  derogation  of  the  rights  and  privileges  of 
'  Parliament,  and  tending  torsise  discord  between 

Its," 

e  agrees,  and  resolves  "That  Sir 

'  Richard  Weston,  one  of  the  baroas  of  the  Court 
'  of  Exchequer,  be  immediately  impeached ;"  and 
a  committee  is  appointed  to  prepare  the  impeach- 
■aenl  accordingly.— £F'<««U's  Preeedentt,  vol.  4, 
fogen.     These,  air,  indeed  are  "cases  before  the 


Revolution,"  but  on  the  eve  of  it,  when  the  nation 
was  making  a  stand  against  the  Duke  of  York, 
afterwards  James  II. 

In  addition,  we  might  cite  the  respondent's  owa 
authorilj,  who,  on  the  trial  of  Callender,  declared 
that  "If  he  knew  himself,  the  opinion  he  htid 
'  delivered  and  the  reasons  offered  in  its  suppoK 
'  flawed,  not  from  political  motives  or  reasons  of 
'  State— with  which  he  had  do  concern,  and  which 
'  he  coni^ived  ought  never  to  enter  courts  of 
'justice — but  from  delibeiale  conviction,"  &e.— 
SobertKm'tprmled  etatement,  taken  in  Mhort-hand. 
p.  71.  Tryhimbyhisownstandard,and  youmuM 
condemn  bim.  Even-handed  justice  returns  the 
poisoned  chalice  to  his  own  lips — let  bim  drain  it 
to  the  very  dregs.  The  very  crimes  on  which  he 
shows  no  mercy  in  others,  he  himself  hath  perpe- 
trated. Compare,  I  bespech  you,  sir,  the  ability 
of  this  respondent  to  raise  insurrection  with  that 
of  Fries  aud  Callender ;  compare  his  capacitjr,  in- 
lelligeaea,  opportunity,  and  influence,  with  theirs, 
and  then  pronounce  who  is  the  greatest  criminaL 


tic  powers  of  mmd.  he  oath  endeavored  lo  alienate 
the  people  of  Maryland  from  the  General  Govern- 
ment, and  to  excite  them  to  nothing  short  of  com- 
motion against  their  own. 

Mr.  President,  much  as  I  regret  the  trespass  that 
I  have  already  committed  on  your  patience,  I 
must  (painful  as  it  may  be  to  you,  and  it  is  not 
less  so  to  myself,)  stiempt  something  like  a  re- 
view of  the  conduct  of  this  judge.  In  May,  1800, 
you  find  him  in  Philadelphia,  engaged  in  |>ropa- 
gating  and  establishing  the  deleslable  doclrioa  of 
constructive  and  implied  treason,  which,  io  Rag- 
land,  has  proved  the  dfeadful  engioe  of  perseo- 
lion  and  murder.  From  thence  you  trace  him  lo 
Annapolis ;  (noi  by  the  blood  of  John  Fries — no 
thanks,  however,  to  him  for  that;)  you  hear  his 
declaration  in  presence  of  Mr.  Mason.  But  thia, 
hi*  counsel  tell  you,  was  all  a  joke,  nothing  but 
humor,  sir ;  like  his  conduct  at  Richmond.  If 
you  listen  to  them,  you  raual  become  a  Pythago- 
rean, and  believe  that  the  soul  of  Yorick  himself 
baa  transmigrated  into  the  bodr  of  this  judge. 
It  isiraeheconld  not  be  the  king's  jester,  because, 
imfortunateli/,  we  have  no  kin^,  we  have  not  yet 
reached  that  stage  of  civilization ;  but,  sir,  he  ia 
the  jester  of  the  soveceign  people,  a  jester  at  yoni 
laws  and  Cooatilotion,  and  it  is  for  you  to  say 
whether  he  shall  contmue  to  exercise  his  func- 
tion. This  jocular  conversation  is  likely  to  prove 
a  bitter  and  biting  jest  to  the  respondeni.  So 
serious  did  that  moat  intelligent  and  respectable 
witness  deem  i(  to  be,  that  he  locked  it  up  in  hie 
own  boaom,  without  veatufing  to  mention  it  to  any 
human  beiag.  He  did  not  consider  himself  au- 
thorized to  play  with  the  fame  of  the  respondent 
however  dispc»ed  he  might  be  to  sport  with  the 
feeliugsaad  rights  of  othera.  ThismerryGt  lasted 
a  long  lime.  He  indulges  the  same  humor  in  ih« 
stage  with  Mr.  Triplet!,  an  entire  stranger;  and 
here  let  me  observe,  in  justice  to  this  gentlema:^ 
ibat  never  did  any  man  deliver  a  more  clear  and 
unimpeachable  testimony  in  a  court  "jf  J"*"?* 
than  thi*  witneas.    It  ic  ooncluaiTe.    Wheat  itte 
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jadg«  tnade  penonal  d«claratioas  agaiDSI  Callen- 
der,  could  be  be  said  lo  adroinisier  justice  vilh- 
OUt  respect  to  persons  7  But,  sir,  one  of  our  ad- 
Tcrsariea  (Mr.  Harper)  protesis  against  this  sort 
of  evidence,  aud  deems  it  highly  inidniissiUe. 
Why  T  Because,  forsooth,  it  violates  the  sanctity 
of  private  coDversation,  and  vouods  the  feetings 
of  gentleraea  who  may  be  called  on  as  witaes.teE. 
Thank  God!  sir,  we  live  in  a  country  where  the 
Imw  is  opeD  to  all,  and  knows  no  distinction  be- 
tween gerUlemen  and  timfde-m^t.  No  man,  I 
trnst,  has  a.greitet  respect  for  the  real  gentleman 
thanmyselr  When  Francis  I.,  theaccomplisbed 
monarch  of  the  most  gaUaiit  people  of  Europe, 
deemed  it  his  first  distinction  to  be  ranked  as  the 
first  geoileman  of  his  kingdom,  he  did  not  bold 
that  sacred  character  in  higher  reverence  than  I 
do.  But  [be  respondent  himself  has  told  you  that 
«  court  of  justice  is  a  coame  sort  of  thing,  blipd 
to  these  nice  discriininBtions;  that  the  puliiibed 
address  of  a  Chesterfield,  and  the  rugeed  scowl 
of  a  Thurlow,  in  the  eye  of  the  law  are  equal. 
Suppose  a  person  killed,  will  not  the  court  bear 
evidence  of  a  previous  declaration  by  the  prisoner, 
of  ill-will  to  the  deceased,  as  "  that  he  would  be 
the  death  of  him,"  A^c.1  or,  will  they  stop  to  ask 
whether  it  was  uttered  in  a  tippling-house,  or  a 
drawiog-iooiii ;  by  a  ruffian  in  rags,  or  in  ermina  1 
>nd  yet  we  are  accused  of  lying  in  wait  for  the 
respondent,  of  watching  his  unguarded  and  con- 
Tivial  hours,  of  wounding  the  nerve  of  social 
intercourse  to  the  quick.  We  are  ministers  of 
justice,  and  as  such,  we  know  nothing  of  these 
delicate  distresses,  equally  unknown  to  our  fore- 
fathers,  lo  the  frftmers  of  our  free  and  manly  insti- 
tutions. Their  composition  was  of  sterner  stuff 
than  this  modern,  flimsy,  fashionable  ware.  To 
their  robust  constiiulions  and  sironr  comioon-senEe 
these  qualmish  megrims,  these  sickly  sensibilities 
of  modern  refinement  were  happily  unknown. 

Follow  the  respondent,  then,  with  the  steady 
and  untired  step  of  justice,  from  Philadelphia  to 
Annapolis,  from  Annapolis  to  Richmond,  and 
back  again  to  Newcastle.  You  see  a  snceession 
of  crimes  each  treading  on  the  heel,  galling  the 
lube  of  the  other — so  connected  in  time,  and  place, 
and  circumstance,  and  so  illustrated  by  his  own 
confessions,  as  to  leave  no  shadow  of  doubt  as  to 
his  guilt.  You  are  to  take  the  facts,  not,  as  his 
counsel  would  have  you,  isolated  and  dismem- 
bered,  but  embodied;  a  series  of  acts  iodissolubty 
linked  together,  each  supporlioK,  each  animated 
by  the  vital  principle  of  guilt  that  pervades  and 
gives  life  to  the  whole.  God  hath  joined  them ; 
no  man  shall  or  can  put  tliem  asunder.  Carry 
your  mind  back  to  ihe  state  of  things  in  1800; 
then  advert  to  the  teilimony  in  the  ease  of  Fries. 
Lewis,  Dallas.  Tilghman,  and  evm  JiaviU,  declar- 
ing that  they  had  never  witnessed  such  a  proceed- 
ing before;  proBouncinglheconduct of  theiudge, 
on  that  occasion,  to  be  allogelher  novel  in  the  an- 
nals of  our  criminal  jurisprudence.  The  same 
■pirit  pervades  his  whole  career.  Bnt  you  are 
warned  bv  the  counsel  (Mr.  j^arperl  not  to  tar- 
nish  the  laurels  of  your  political  victory  by  an 
nntnanly  Iriumph  over  a  fallen  advemry.    He , 


implores  the  tribute  of  a  sigh  for  the  moorafnl 
yew  and  funeral  cyprrss  that  bedecks  the  hearse 
of  his  political  reputation.  Dreading  the  decinoa 
of  your  judgment,  your  sympathies  are  enlisted 
for  his  client.  An  aged  patriot,  whose  head  is 
whitened  with  the  hoar  of  three  score  smd  tea 

J  ears,  is  presented  to  your  afflicted  imaginations; 
roken  with  disease,  compelled  to  employ  hia  few 
and  short  intervals  from  paio  and  sicknesa,  to 
spend  the  last  roomenls  of  a  life  devoted  to  a 
thankless  country's  service,  in  defending  himself 
against  a  criminal  prosecution.  Do  we  thirst  for 
his  blood  7  yet,  even  there,  English  anthorities 
would  bear  us  out.  Do  we  seek  to  lead  him  to 
Tower  Hill  ?  If  his  heart  will  fly  in  his  face,  is 
it  we  who  cast  it  there  1  Do  we  even  ask  bia  dis- 
franchisement? No,  sir,  we  only  demand  iJie 
rrmov^l  of  a  man,  whom  the  very  suspicion  of 
such  crimes  uufits  for  the  high  station  which  he 
fills.  A  man  bent  with  age  and  infirmity,  stnur- 
gling  with  misfortune,  is  a  venerable  object,  enti- 
tled to  your  sympathy,  even  although  he  were 
not  a  patriot.  Mine  shall  never  be  denied  losuch 
a  character.  But,  sir,  mark  the  difference  between 
Samuel  Chase,  powerful  and  protected,  and  John 
Fries,  feeble  and  oppressed.  Look  at  the  one 
lodged  in  a  sumptuous  hotel,  partaking  of  the  best 
cheer,  surrounded  and  supported  by  every  eoin- 
fort  of  life,  by  a  large  and  respectable  circle  of 
friends,  indulged  with  ample  time  for  his  defence, 
assisted  by  counsel  second  to  none  in  the  land, 
unrestricted  in  the  conduct  of  their  cause.  When 
I  give  a  man  so  situated  my  sympathy,  it  is  not 
of  so  jejune  a  cast  as  to  refuse  itself  to  the  vjctina 
of  his  injustice — a  hardy  yeoman  wrestling  wiiti 
indigence  and  persecution — selling  his  last  bit  of 
property  to  support  a  long  imprisonment  and  meet 
the  expenses  of  this  very  prosecution  ;  a  soldier  of 
the  Revolution,  with  whom  the  words  -'stamp  act" 
and  "windowtaE"weresynoDymouswi(h  slavery ; 
who,  in  a  moment  of  polilieal  delirium,  perhaps 
of  intoxicalion,  had  instincti rely  raised  his  hand 
against  what  be  deemed  in  oppressive  tax — im- 
mured in  a  dungeon,  lisiening  only  to  the  clank- 
ing of  fetters  ;  snatched  from  the  bosom  of  his 
family,  to  whom  no  donbt  he  was  a  kind  parent 
and  an  affeeiionaie  husband — for  be  it  remembered 
he  was  popular  end  beloved  among  his  neighbors — 
''  ~  caught  in  the  trap  of  judicial  and  con- 
-' which  common  sense  revolts, 


if  the  law,  without  a  friend  to 
comfort  and  console  hip,  no  counsel  in  bis  de- 
fence; such  a  man,  so  situated,  is  as  much  entitled 
lo  my  sympathy  as  any  King  that  ever  wore  ■ 
crown,  and  be  shall  have  it ;  he  shall  bare  more, 
he  shall  have  justice  from  this  honorable  Court. 
Yes,  sir,  to  my  shame  I  confess,  .that  my  sympa- 
thy is  not  of  this  exclusive  sort.  It  is  not  scared 
by  the  homely  garb  of  poverty  and  wretchedness. 
Ii  can  feel  for  misfortune,  even  if  it  be  not  snmp- 
luously  arrayed.  Bnt  let  us  suppose  the  characiet 
of  John  Pries  to  have  been  what  one  of  oar  op- 
ponents haa  represented  it ;  the  other,  on  all  sidei 
It  is  agreed,  was  every  way  base  and  detestable. 
Yet,  air.  this  will  not  tender  your  dedsioa  mwce 
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favorable  to  the  Bccuwd.  IfFdes  was  a  dnngfer- 
ous  rebel,  new  eaose  of  diacoDteal  and  disaflection 
should  at)}  have  been  given  to  his  cDuntrymeo  by 
GondeniDiDg  hLm  unfairly  and  noheaid.  Is  this 
the  way  to  extinguish  the  spirit  of  Tevolt,  to  rec- 
oncile ireemen  to  your  Go  vera  me  nt  7  Sir,  we  do 
not  appear  at  your  bar  the  adrocales  of  Fries  and 
Calleader,  but  of  the  violated  laws  of  your  coun- 
try. We  kaow  it  is  in  the  persons  of  the  weak, 
the  worthless,  and  the  wiekea.  that  the  liberties  of 
every  people  are  first  BtlBcked  ;  and  we  feel  that 
society  la  as  deeply  interested  in  proleciing  the 
most  obscure  ana  friendless  of  her  membets,  as 
her  moat  illustrious  benefactor ;  and  more  so,  for 
this  last  may  {irotect  himself.  Be  the  character 
and  condilioD  of  the  prisoner  what  they  may,  we 
say.  ''give  him  a  fair  trial:"  the  greater  his 
guilt,  the  less  the  occasion  of  relaxing  ihe  princi- 
ples of  law  and  justice  in  trying  him.  If  he  be  a 
great  State  prisoncT,  dangerous  to  QoTerament 
from  the  number  and  power  of  his  followers,  the 
Ifreater  the  necessity  for  a  rigid  adherence  to 
those  principles,  (hat  no  pretext  for  future  insur- 
reciioD  be  foUDd  in  the  injustice  of  his  sentence. 
Sir,  if  these  men  had'bad  fair  trials,  our  lips  would 
bave  been  closed  in  eternal  silence.  Look  at  the 
case  of  Logwood,  The  able  and  excellent  judge, 
whose  worth  was  never  fully  kouwn  until  he  was 
raised  to  the  bench,  who  presided  at  that  trial,  ut- 
teted  not  one  s^liat^  that  could  prejudice  the  de- 
fence of  the  prisoner.  He  felt,  ne  knew  that  the 
'wrelch  wasentitledlofair  pUy,andhegaveit  him. 
IVe  heard  ofao  prejudged  (writtenor  verbal)  opin- 
ion in  that  case ;  no  denial  of  testimony,  no  ret^ui- 
si  lion  that  queatioos  should  be  reduced  to  writing 
and  submitted  to  the  inspection  of  the  court,  I 
foie  they  were  suffered  to  be  propounded  to  a  w 
Dees' — none  of  the  respondent's  new  discoveries 
criminal  law  were  there  brought  into  play.  The 
Chie'f  Justice  knew  thai,  sooner  or  Uier,  the  law 
was  an  overmatch  for  tlie  di«honest,  and  leaving 
the  cause  of  the  commonwealth  to  its  attorney, 
he  disdained  to  descend  from  his  great  elevation 
to  the  low  level  of  a  public  prosecntor.  He  let 
the  law  take  its  course.  But,  sir,  the  honorable 
Attorney  deoeral  of  Maryland  has  said,  that  these 
men  had  fait  trials;  or  what  he  terms  "  tke  etsence 
<d  on  imj)ariied  trial;  that  they  were  guilty,  and 
iound  guilty  accordingly;  and  had  tne  verdict 
(the  essence  of  the  (rial)  been  otherwise,  it  would 
have  beea  partial  and  unjust:  that  is  to  say,  sir, 
that  the  end  will  justify  any  means  reBorled  to 
for  its  accomplishment ;  that  all  Ihe  forms  of  law. 
invented  to  protect  the  innocent,  may  be  dispensed 
with  on  the  trial  of  the  guilty ;  that  you  may 
deny  a  man  the  benefit  of  testimony  or  counsel  in 
hii  behalf,  on  his  trial;  and,  ailer  be  is  hanged, 
bring  forward  evidence  of  his  guilt  to  justify  the 
deed.  Do  you  want  other  prool^  of  the  weakness 
of  a  eanse,  when  men  of  sense  defend  it  by  argu- 
ments like  these?  If  the  respondent  be  indeed 
innocent,  in  his  name  I  impeach  his  defenders  ;  if 
be  ix  not  guilty,  they  hare  betrayed  his  cause. 

Had  I,  Mr.  President,  been  governed  in  this 
caie  by  considerations  ot  personal  feeling  rather 
than  by  my  duty  to  the  public,  I  should  long  since 


hare  asked  a  respite  from  a  task  to  which  I  feet 
myself  physically  as  well  as  morally  incompe- 
tent. In  a  little  time  and  I  will  dismiss  you  to 
the  suggestions  of  your  own  consciences.  Mp 
weakness  and  want  of  ability  prevent  me  from 
urging  my  cause  as  I  could  wish,  but  it  is  the  last 
day  of  my  sufferings  and  of  yours. 

We  are  asked  to  assign  any  rational  motive  for 
the  conduct  imputed  to  Ihe  respondent.  His  ob- 
ject might  have  been  to  court  tne  A  dmi  nisi  ratios 
which  ne  upheld  and  supnorted,  lo  recommend 
himself  to  the  President  or  the  United  Slates,  to 
obtain  the  Chief  Justiceship.  Those  wbo  are  anx- 
ious to  attract  the  notice  and  favor  of  the  powera 
that  be,  are  not  apt  to  put  their  light  under  a 
bushel.  The  fulsomeness  of  sycophanis,  who  al- 
ways overact  their  part,  is  proverbial.  Sir,  he 
might  be  aspiring  to  the  Presidency  itself,  and 
anxious  to  engage  the  favor  of  the  leaders  of  hii 
party.  Let  it  be  remembered,  the  triumph  of  that 
day  was  complete,  and  the  reckoning  oi  this  day 
100  remote  from  probability  to  be  taken  into  the 
account.  Here,  sir,  you  have  a  key  to  his  whole 
conduct.  It  becomes  you,  theo,  Mr.  President 
and  gentlemen  of  the  Senate,  to  determine  whe- 
ther a  man  whose  whole  judicial  life  hath  been 
marked  by  habitual  outrage  upon  decorum  and 
duty,  too  inveterate  to  give  the  least  hope  of  re- 
formation, interwoven  and  incorporated  with  his 
very  nature,  shall  be  arrested  in  his  career,  or 
again  let  loose  upon  society,  to  prey  upon  the 
property,  liberty,  and  life  of  those  nho  will  not 
rally  around  bis  political  standard.  We  have 
performed  our  duty;  we  hate  bound  the  criminal 
and  dragged  him  to  your  aliar.  The  nation  ex- 
pects from  yoa  that  award  which  the  evidence 
and  the  law  requires.  It  remains  for  you  to  say 
whether  he  shall  again  become  the  scourge  of  an 
exasperated  people,  or  whether  he  shall  stand  as  a 
landmark  and  a  beacon  to  the  present  generatioii, 
and  a  warning  to  the  future,  that  no  talents,  how- 
ever great,  no  age,  however  venerable,  no  cnarac- 
ter,  however  sacred,  no  connexions,  however  influ~ 
enlial,  iball  save  that  man  from  the  justice  of  his 
country,  who  prostitutes  the  best  gilts  of  Nature 
and  of  Ood,  and  the  power  with  which  he  is  in- 
vested for  the  general  good,  to  the  low  purposes 
of  an  electioneering  partisan.  We  adjure  you, 
on  behalf  of  the  House  of  Representatives  and  of 
all  the  people  of  the  United  States,  to  exorcise 
from  our  courts  the  baleful  spirit  of  party,  to  give 
an  awful  memento  to  our  judges.  In  the  name 
of  the  nation,  I  demand  at  your  hands  the  award 
of  justice  and  of  law. 

Mr.  Harpeh.— I  beg  leave,  Mr.  President^  to 
correct  the  honorable  gentleman  who  has  just 
concluded,  (Mr.  Ranuolph,)  with  respect  to  what 
he  bascalted  admissions  on  our  part;  and  to  notice 
a  little  the  authority  which  he  has  read  respect- 
ing Chief  Justice  Keelyng. 

The  Presioeht  observed  that  it  would  be  ne- 
cessary for  Mr.  Habpei)  to  confine  himself  to  the 
facts  which  he  considered  misstated. 

Mr.  Harpeh.  The  honorable  gentleman  ha» 
stated  that  we  admitted  our  client  lo  be  gujlty. 
,  1  disclaim  and  deny  any  such  admission.    Uad 
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we  made  it  we  should  have  admitted  wkat  is  not 
true.  We  did,  indeed,  admit,  tbat  our  clieut  hu 
been  guilty  of  some  caiual  indisc  re  lions,  such  as 
ue  commoQ  to  every  maa ;  but  we  neither  did  or 
eould  admit  more. 

The  honorabte  geuUenian  is  abo  incorrect,  in 
his  mauDer  of  statiog  John  Heath's  testimony. 
John  Heath  did  positively  swear,  that  he  told  the 
circunMlaBcei  to  Mr.  Holmes,  within  an  hour 
after  the  eoaversaiion  in  his  piesence  took  place, 
between  the  respondent  and  the  nunhal. 

The  honorable  gentlem&a  has  alsQ  said,  that  I 
compared  the  conduct  of  my  clieui,  to  a  brawl  or 
k  riot.  This  is  an  utter  mistake.  I  said  no  such 
thing.    I  made  no  such  comparisan. 

The  Prebidgkt  here  checked  Mr.  Hahpsk, 
who  was  apparently  enterioK  into  ati  argumenl. 

Mr.  Hlbpbr.  1  will  confine  myself  to  saying 
tbe  leiDaik  of  the  honorable  gentleman  is  a  mis- 
take. As  to  the  authority  cited  by  the  honorable 
Ktleman  from  Hafsell,  to  show  th&t  Sir  John 
^lyng  was  a  man  of  worthless  character,  whose 
wiitiDgs  are  not  entliled  to  credit ;  it  does,  indeed, 
appear  from  Hat&ell,that  Sir  John  Keclyng,  while 
Chief  Justice  i^  Kagland,  was  cited  to  appear  he- 
fore  the  House  of  CommoDs,  upon  charges  ex- 
hibited against  him.  But  what  was  ihe  result? 
The  honorable  gendeman  has  omitted  to  inform 
tu.  But  had  be  proceeded  to  read  the  next  sea- 
tenoe  in  the  book,  he  would  hare  found  that  Sir 
Joho  Eeelyng  appeared  to  the  sammoris,  made 
bis  defence,  and  was  most  honorably  acquitted. 
It  was  a  light,  rague,  and  grouodless  accusation, 
which  met  with  the  fate  that  ought  ever  to  attend 
■och  accusations,  aad  that  I  hope  will  attend  the 
present. 

The  ha norabla  gentleman  baa  also  discovered, 
that  the  decisions  reported  by  Sir  John  Eeelyng, 
which  were  cited  by  my  learoed  colleague,  weire 
8lu  Chamber  dectsioos;  and  he  has  indulged 
Jumself  in  repeating  many  of  the  usual  invectives, 
urainst  Star  Chamber  proceedings,  and  Star 
Chamber  decisions.  But  wher*  did  he  find  tbat 
these  decisions  were  made  in  tks  Star  Chamber? 
If  he  had  taken  the  trouble  to  read  the  book,  which 
together  with  its  aothor,  he  has  so  much  stigma- 
tized, he  would  have  fonod  that  these  decisions 
were  made,  not  in  the  Star  Chamber,  boi  in  the 
Court  of  Kiag's  Bench;  which  was  at  that  tioM 
fiJJed  by  some  of  the  ablest  lawyers  that  EngJand 
baa  ever  produced.  If  ha  will  take  the  trouble 
to  open  Ihe  learned  work  of  Hale  on  the  criminal 
law— of  Hale  whom  he  and  liis  colleasaca  have 
BO  much  and  so  justly  extolled,  and  whose  eulo- 
(ium  is  B  perpetual  theme  in  every  court  of  crim- 
inal jurisdietioD — if  he  will  turn  to  Hawkins,  the 
leading  authority  and  cODslaot  maaual  oS  criminal 
law;  he  will  fiod  that  Keelyng's  reports  are  con- 
■Umtly  cited  as  authority,  by  those  learned  wriicfs ; 
and  that  the  very  decisions  cited  by  my  learned 


would  admit  of  my  correcting  maar  other  mis* 
takes  of  minor  importance,  ioto  wbica  the  honor- 
able gentleman  has  fallen:  but  the  lateness  of  ilic 
hour,  and  an  anxious  wish  to  bring  the  trial  to  a 
close,  admonish  me  to  abstain  from  any  further 
remarks. 
Mr.  Randolph  said  he  hoped  that  util  to- 


morrow would  be  allowed  the  geutlemau  to  make 
any  further  obaervations  he  might  be  desirous  to 
~~     Mr.  Habpbb  having  declined  raying  ai 
■      "      ■•  '         ■  Mr.  R.tl 


a 


collea^e,  which  have  so  strooc ly  eicked  the 
digaalion  of  the  honorable  gealTemaD  himself,  are 
it  considered  as  the  esiablitbed  law 
t£  England,  and  consequently  for  this  country,  so 
fiir  as  they  apply. 

The  iatitiue  allowed  hy  this  honorable  Court, 


thing  more,  ibe  President  informed 

he  was  at  liberty  to  reply  to  Mr.  Habtsr. 

Mr.  Randolph.  Sir,  I  did  not  say  that  Eee- 
lyng was  Star  Chamber  authority;  I  Cixwsalf 
stated  that  he  waa  Chief  Justice  of  the  Kiag^ 
Bench.  At  the  time  of  bis  impeschnunt  uc 
Court  of  High  CommissioBand  Star  Chamber  hm4 
been  abolished  forty  yeara.  Bui  1  did  aver  (aAd 
I  repeat  the  assertion)  thai  Star  Chamber  author- 
ities had  beett  adduced  to  justify  the  coadaet  of 
the  respoudeQl.  Eeelyng  was  impeached  for  ia- 
novatioK  in  iriab  of  men  fot  their  lives,  and  put- 
ting unlawful  restraints  on  juries.  It  is  trae,  sir, 
the  Commons  dropped  their  proseeation,  bat  what 
does  that  prove?  Surely  not  even  hia  own  ii)Da> 
ceuce,  much  less  tbat  of  the  reepondefit.  If  we 
have  not  made  out  our  case,  if  we  ate  not  fnllf 
supported  by  the  law  and  the  evidence,  you  will 
acquit  the  accused,  not  by  a  scanty  and  Irigid 
majority,  but  by  an  nnanimons  vote.  If  we  have 
not  proved  the  truth  of  our  charge,  on  n^  and  on 
all  the  people  of  America,  who  cry  aloud  against 
him,  be  the  shame.  Let  us  be  dismissed  to  in- 
&my,  and  haeanitas  be  sung  to  him  whom  the 
highest  tribunal  of  ihe  nation  delighMlh  to  honor. 

On  raeiion  of  Mr.  Jaoksoec. 

ifMoIeed,  Tbat  the  Court  will  on  Friday  next, 
at  12  o'clock,  pronounce  jodgmeat  ia  the  ease  ul 
Samuel  Chase,  one  of  iheassociate  justicea  of  the 
Si^eme  Coun  ef  the  United  Slttas. 


Fbidav,  March  I. 

The  Court  being  opened  by  proclamation,  the 
Managers,  aecompaaied  by  the  House  of  Repre- 
aenlBiivea,  attended. 

The  eounscl  for  the  respondent  also  attended. 

The  consideration  of  the  motion,  made  yester- 
day for  an  alteration  of  oiw  of  the  rules  in  ease* 
of  im[peacbmeDis,  was  resumed:  Whereupon, 

Rttolrmd,  That  in  taking  the  judgment  of  the 
Saaale  upon  the  ariieles  of  impeach  meat  nowde- 
peadins  against  Samuel  Chase,  Esq.,  Ihe  President 
of  the  Bc^te  shall  call  on  each  member  by  his 
i,  and  upon  each  article,  propose  the  follow- 
ing questi'oB,  in  the  maaaer  foUowing:  "Mr." 

how  say  you;  is  the  respondent,  Samuel  Chase, 
guilty  or  not  guilty  of  a  high  crime  or  misdenaea- 
-  nr,  as  charged  in  the  —  article  of  impeach- 
Whereupon,  each  membn  shall  rise  in  hispbee^ 
and  answer  guilty  or  not  guilty. 

The  PaHBinBNT  rose,  and  addreuJag  himself  to 
the  members  of  the  Court,  said : 

Qentlemen ;  You  have  heard  the  evideoee  and 
aqumeats  adduced  on  the  trial  of  Samael  Chaaa, 
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imp«Rched  for  high  crimeti  and  miademeaiiors 
fOD  will  now  proceed  to  pronounce  distinctly 
your  judgtnent  on  each  article. 
—     "        lary 


The  Secretary  then  read  the  first  article  of  im- 
peach men  t,  HS  follows . 


A>TiGLK  1.  That,  unmindful  of  the  sahniQ  daliea 
of  hia  office,  uid  cDQtnr;  to  the  ucred  obligation  b; 
which  he  stood  bound  to  diachaige  them  "faithfully 
and  impBitially,  and  without  leapect  to  penons,"  the 
aaid  Samuel  Chau,  on  the  trial  of  John  Friei,  charged 
with  treaaon,  before  the  circuit  court  of  the  United 
Eltatea,  held  Ibr  the  district  of  PentuylTaniE^  in  the  dt; 
of  PhUadelphis,  during  the  months  of  A[^  and  Ma;, 
one  thoniand  eight  htmdrtd,  whereat  the  nid  Samuel 
Chaw  presided,  did,  in  hii  jadidal  c^iadty,  condact 
hiiBMlf  In  a  manner  hi^y  aihittBty,  oppreMive,  and 
UnJuM,  Til : 

I.  In  detiveTing  an  opnion,  in  writing,  on  Ae  qnea- 
tion  of  law,  on  the  anutniction  of  which  the  defence 
of  the  Bccnwd  materially  depended,  tending  to  preju- 
4iae  Hie  minda  of  the  jury  agunit  the  caae  of  the  Mid 
John  Friee,  the  priaoner,  before  counsel  had  bent  hoald 
in  hi*  de&aiee : 

8.  In  MslrietiQg  the  eoonael  for  the  said  Fries  fram 
NouiiBg  to  Inch  English  authorities  as  thej  briicTsd 
apposile,  or  baa  citing  certain  statutes  of  uie  United 
Stales,  which  they  deemed  iUustrative  i^  the  positions 
iqiMi  which  Ihey  intended  to  rest  the  defence  of  their 
disBt: 

S.  In  debaning  the  prisoner  &om  bis  CoostitDtiMial 
piirilege  of  addreasiag  the  jury  (through  his  counsel) 
OD  the  law,  aa  wdl  as  on  the  fiict,  which  was  to  deler- 

deavoring  to  wrest  lh>m  the  jury  their  iodiapatttUe 
ligfat  to  hear  argnmant,  and  detemine  upon  the  qoea- 
lM*l  of  law,  as  well  M  the  question  of  bet,  InTolred  in 
the  verdict  wbich  they  were  mfoired  to  give : 

tn  eonsequencB  of  this  irregular  oondwct  of  the 
■■id  Samuel  Chaae,  as  dangerous  to  our  libertiea  m 
it  is  note]  to  our  bws  and  naagea,  the  said  John 
Fries  was  deprived  of  the  lif^l,  seCTied  to  him  by 
Ike  eighth  article  amendatory  of  the  Coiutitutioti,  and 
was  condemned  to  deatii  wdhoul  having  bean  heard, 
by  CDUBsel,  in  his  defence,  to  the  disgrace  of  the  charao> 
tar  of  the  American  beach,  in  nanifest  violation  of  law 
•nd  jnatioe,  and  in  open  contempt  of  the  rights  of 
juries,  oo  wbich .  uldmalely  rest  the  Ubeity  and  safisty 
of  the  Americsn  people. 

When  the  Phebident  toofc  the  opinioQ  of  the 
roembera  of  th«  Court  mprctively,  in  the  fonn 
following : 

"Mr.  ■— — ,  how  say  yon;  is  the  reniondent, 
Samuel  Chase,  guilty  or  not  guilty  or  a  high 
crime  or  misdemeanor,  u  ctHirged  in  the  first  arti- 
cle of  impeachment?" 

Those  who  prononneed  guilty,  are : 

Meatrs.  Andoiwa,  Baldwin,  Bra^i&idge,  Brown, 
Cocke,  Condit,  Elleiy,  Franklin,  Howland,  LogBD, 
Mat^y,  MeoM,  Stinie,  Sumter,  Woithington,  and 
Wright— 18. 

ThoM  who  pronovoMd  iMit  guilty,  «ie : 

Means.  Adama,  Bayard,  Bradley,  I>qlon,  OaiUwd, 

Giles,   Hillhonse,  Jackson,  MitchtU,  Okcrtt,  Kc^eiing, 

Plumer,   Smith  of  Maiyland,  Svilh  of  New   York, 

Bmith  of  Ohio,  Smith  of  Teimont,  Tracy,  White— 18. 


States,  held  at  Ridiinond,  in  the  month  of  May,  one 
thousand  eight  hundred,  for  the  district  of  Virgiida, 
whereat  the  said  Samuel  Chaae  presided,  aad  beforo 
which  a  certain  Jamea  Tbompaon  Callender  was  tx- 
raigned  fbr  a  libel  oa  John  Adams,  then  I^sident  of 
the  United  Statei,  the  said  Samnel  Chase,  with  intent 
to  oppress  and  procure  the  conviction  of  the  »aid  Cal- 
lendcr,  did  oreirule  the  objection  of  John  Baaaet,  one 
of  the  jury,  who  wished  to  be  excused  from  serving  tnl 
the  said  trial  becauae  he  had  made  up  bijr  mind  aa  to 
the  publicaUon  from  which  the  worda  diarged  to  bo 
libellous  in  the  indictment  were  extracted ;  and  the  eatd 
Basset  was  accordinglj  swom  and  did  serve  on  die 
■aid  jnry,  by  whoae  verdict  the  ptisoner  was  mbae- 
quendy  ooimctad. 

ThoK  who  pronounced  guilty  on  this  artiete, 
ate: 

Mesarh  Anderson,  Breckenridge,  Cocke,  Condit,  EU 
lery,  Giles,  Howland,  Maclay,  Hoore,  and  Suialer — 10. 

Those  who  pronounced  not  guilty,  are: 

MeMTs.  Adams,  Baldwin,  Bayard,  Bisdley,  Bromi, 
Dayton,  Franklin,  Oeillard,  Hillhonse,  Jacksmi,  Logal^ 
Mitchill,  Okott,  PidLsiing,  Fhimgr,  Smith  of  Mary- 
land, Smith  of  New  York,  Sotith  of  Ohio,  Smith  of 
Vermont,  Stone,  Tracy,  White,  Worthiugton,  and 
Wright— 24. 


Abt.  8.  That,  with  intent  to  oiy re«  and  ptocnte 
the  eonvietion  of  the  priaooer,  the  evidence  of  Jidin 
Tayioc,  a  material  witness  on  behalf  of  the  afmesaid 
GaUender,  was  not  permitted  by  the  nid  Samuel 
Chase  to  tw  given  in,  on  pretence  that  the  said  witneai 
eoold  not  prove  the  truth  of  the  wh<de  of  one  of  the 
ohaigea  oanteioed  in  die  indictment,  althou^  the  *aid 
chvge  ambraoed  more  Vtaa  one  fcct. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  EUery,  Franklin,  Gilea,  Howland,  Jack- 
son, Logan,  Maclay,  Moore,  Smith  of  Maryland,  Sum- 
ter, Worthington,  and  Wright— 18. 

Thoae  who  pronounced  not  goilty,  are: 

Mswiiu  Adama,  Bayard,  Bi»dley,  Dayton,  Oaillard, 
Hillhonse,  Mitchill,  Olcott,  Pickering,  Plusier,  Smith  ef 
New  Yo^  Smith,  of  Ohio,  Smith  of  Vormont,  Stone, 
Tracy,  and  Whito—lS. 

The  Iburth  article  was  fead  by  the  Secretary, 
i  follows : 

AkT.  4.  That  the  conduct  of  the  said  Samuel  Chaae 

was  marked,  during  the  whole  coone  of  the  said  trial, 

manifeat  injnatice,  partklity,  and  intemperance; 


writing,  and  subi^  to  the  inspeetion  of  the  court,  for 
their  admiaaion  or  rejection,  all  qneations  whidii  (he 
■■id  counsel  nemnt  to  {B-opound  to  the  above  luiaed 
John  Taylor,  the  witness : 

3.  In  refiising  to  postpone  die  trial,  although  an 
affidavit  was  regularly  filed,  stating  the  absence  rfms- 
tonal  witnesMs  on  behalf  of  the  secvaed ;  and  sldMDgli 
It  w»s  manifest,  that,  with  the  utmoK  diligenoa,  the  at- 
tendance of  audi  witDewes  eonld  not  have  boon  pw- 
eared  at  ttkst  term : 
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3.  In  the  uw  or  unomial,  rude,  md  contemptuous  ei- 
pieniDiu  towardi  the  pruoDei's  couiuel;  and  in  fali»- 
n  iniinuating  that  they  ntahed  U>  exdle  the  public 
Jean  and  indignation,  and  to  produce  that  inaubordi- 
nation  to  Ian  to  which  the  conduct  of  ths  judge  did, 
At  the  aame  time,  manifeally  tend : 

4.  In  repeated  and  veiatioua  interruptiaoi  of  the  laid 
eounael,  on  the  pait  of  the  said  judge,  which  at  tanglh 
induced  them  to  abandon  their  cbubo  and  theii  client, 
who  waa  thereupon  convicted  and  condemned  to  fine 
And  imprivaoment  - 

5.  Id  an  indecent  aolidtode  manifested  by  the  aaid 
Samuel  Chase  far  the  conticlion  of  the  accused,  unbe- 
coming even  a  public  proiecutoi,  but  higbl;  diigrae*- 
fill  to  the  <^racter  of  a  judge,  as  it  was  aubveraive  of 

Those  wbo  prvnouDced  guilty  on  this  article, 
are; 

Measrs.  Anderson,  Breckanridge,  Brown,  Cocke, 
Candit,  Ellery,  Franklin,  Oilea,  Bowland,  Jaekson, 
Logan,  Macia;,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  Worthitigton,  and  Wright — IB. 

Those  who  proDounced  not  guilty,  are: 

Measra.  Adama,  Baldwin,  Bayard,  Btidley,  Dayton, 
aaillard,HUlhouw,MitcbU],Oleott,  Pickering,  Plumer, 
Smith  of  Nen  York,  Smith  of  Ohio,  Smith  of  Ver- 
mont, Tracy,  and  White— 16. 

The  fifth  article  was  read  by  the  Sectetary,  aa 
follows: 

AaT.  6.  And  nhareas  it  ia  provided  by  the  act  of 
Congren,  passed  on  the  24tb  day  of  September,  1789, 
entitled  "  An  act  to  eilabliab  the  judicial  courts  of  the 
United  States,"  thstibrany  crime  or  oflence  against  the 
United  States,  the  offender  may  l»  arrested,  impris- 
oned, or  bailed,  agreeably  to  the  usual  mode  of  proi 
in  the  State  where  such  offender  may  br  fband: 
whereas  it  is  provided  by  the  Uwb  of  Virginia,  that 
upon  presentment  by  any  grand  jury  of  an  oience 
not  capital,  tbe  cotirt  shall  order  the  clerk  to 
summons  against  the  person  or  persona  offending,  to 
appear  and  answer  snch  presentment  at  the  next  court ; 
yet  the  said  Samuel  Chase  did,  st  the  court  aforesaid, 
award  a  capias  against  the  body  of  the  said  James 
Thompson  CaUeniler,  indicted  for  an  offence  not  capi- 
tal, whereupon  the  said  Callander  was  arrested  and 
committed  to  close  custody,  contrary  to  law  in  that  case 
made  and  provided. 

Alt  the  membetB  pionounced  Dot  guilty  od  this 

Means.  Adams,  Andenon,  Baldwin,  Bayard,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  D^ton,  El- 
lery,  Franklin,  (iaillaid,  Giles,  Hillhouae,  Howtand, 
Jackson,  Logan,  Maclay,  Mitchill,  Mooie,  Olcott,  Pick- 
ering, Plnmer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  Sumter, 
Tracy,  While,  Worthinglon,  and  Wright— 34. 

The  sixth  article  was  read  by  tbe  Secretary,  aa 
follows : 

Abt.  6.  And  whereas  it  ia  provided  by  the  34th  aeo- 
tion  of  the  aforeMid  act,  entitled  "  An  act  to  establi^ 
the  Judicial  Courts  of  the  United  Suiea,"  that  the 
lawe  of  the  several  States,  except  where  the  Constitu- 
tion, treaties,  or  statutes  of  the  United  States,  shall 
otherwise  require  or  provide,  shall  be  regarded  as  the 
mlea  of  decision  in  trials  at  common  law,  in  the  courts 
of  the  United  States,  in  cases  where  they  apply ;  and 
wbereM  by  the  laws  of  Virginia  it  is  provided,  that  in 
CMss  not  capital,  the  oSendcr  shall  oM  b«  heU  to  an- 


swer any  presentment  of  a  grand  jury  until  the  comt 
lext  succeeding  that  during  which  anch  preaentment 
ihall  have  been  made,  yet  the  said  Samuel  Chase,  with 
inten  t  to  oppress  and  procure  the  conviction  of  the  aud 
James  Thompson  Callender,  did,  at  the  court  albresaid, 
rale  and  adjudge  the  said  Callender  to  trial  duiing  tha 
tenn  at  which  he,  the  aaid  Callender,  was  pnsentad 
and  indicted,  coulrary  to  law  in  that  caM  made  and 
provided. 

Those  who  proDoUDced  guilty  on  this  articVci 


3t  guilty,  are; 

MesaiB.  Adama,  Andenon,  Baldvrin,  Bajard,  Brad- 
ley, Brown,  Condit,  Dayton,  Ellery.  FnuiUio,  GaiUard, 
Giles,  Hillhouse,  Jackson,  Logan,  Mitchill,  Hoore,  OU 
cott,  Pickering,  Plumer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Stone, 
Sumter,  Tracy,  While,  Worthington,  and  Wright—M. 

The  seTeoth  article  was  read  by  the  Secretary, 
AS  follows: 

Akt.  7.  That  at  a  circuit  court  of  the  United  Stolea, 
(br  the  district  of  Delaware,  held  at  NevTcastle,  in  the 
month  of  June,  one  tbonsand  eight  hundred,  whereat 
the  said  Samuel  Chase  presided — the  said  Samuel 
Chase,  disregarding  the  duties  of  bis  office,  did  deeccnd 
from  the  dignity  of  a  judge  and  ataep  to  the  level  of  I 
an  informer,  by  refusing  to  discharge  the  grand  joiy, 
although  entreated  by  several  of  the  said  jury  so  to  do ; 
and  after  the  aaid  grand  jury  had  regularly  declared, 
through  their  foreman,  that  ^e;  had  fouud  no  Intls  at 
indictment,  nor  had  any  presentments  to  dake,  by  ob- 
serving to  the  said  grand  jury,  that  he,  the  sud  Sam- 
uel Ohaae,  understood  "  that  a  highly  aedilioua  temper 
had  manifested  itself  in  the  State  of  Delaware,  among 
a  certain  class  of  people,  particularly  in  Newcastla 
county,  and  more  eapecially  in  the  town  of  Wilnung- 
lon,  where  lived  a  moat  seditions  printer,  unrestraineil 
by  any  principle  of  ttrtue,  and  regardless  of  social  or- 
der— that  the  name  of  thia  printer  was" — but  checking 
himself,  as  if  sensible  of  the  indecorum  whidi  bs  waa 
committing,  added,  -'that  it  might  be  assuming  too 
much  to  mention  the  name  of  this  person,  bat  it  be- 
comes your  duty,  gentlemen,  to  inquiio  diligently  into 
thia  matter,"  and  that  with  intention  to  procure  the 
prosecution  of  the  printer  in  question,  the  said  Samuel 
Chase  did,  moreover,  authoritatively  enjoin,  on  the  Dis- 
trict Attorney  of  the  United  Slates  the  necessity  of 
procuring  a  file  of  the  papers  to  whith  he  alluded,  (and 
which  were  understood  to  bo  those  published  under 
the  title  of  "  Minor  of  the  Times  and  General  Adver- 
tiser,"] and  by  a  strict  examination  of  them  to  find  some 
passage  which  might  furnish  the  ground-work  of  a 
prosecution  against  the  printer  of  the  said  paper  i 
thereby  degrading  hie  high  judicial  fiinctionB,  and  tend- 
ing to  impaii^the  public  conSdenee  in,  and  respect  for, 
the   tribunala  of  justice,  so  essential  to  the  general 

Those  who  pronounced  guilty  on  this  article, 

Messrs.  Breckenridge,  Cocke,  Franklin,  Howland, 
JackaoB,  Maday,  Smith  ol  Haiyland,  Stone,  Sumter, 
and  Wright— 10. 

Those  who  pronounced  not  guilty,  are: 
Messrs.  Adams,  Anderson,  Baldwin,  B^ysrd,  Brad- 
ley, Brown,  Condit,  Dayton,   Ellery,  GaiUard,  Giles, 
HiUboose,  hogm^  Mitchill,  Moihv,  Olcott,  Fickering, 
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Plumer,  Smltli  of  New  Yoik,  Staith  uf  Ohia,  Smith  of 
Vermont,  Tracy,  Wliite,  utd  WarlMogton— 34. 

The  eighih  article  wai  read  by  the  Secretary, 
as  follows' 

AmT.  8.  Am)  vhercai  mutual  respect  uid  Fonfiilence 
between  the  Gorcniment  of  the  United  Stale*  u)d 
thoee  of  the  individiul  States,  and  between  the  peopli 
and  those  Goiemments,  respeetiiely,  ue  highly  con 
ducive  totliat  public  harmonj,  without  which  Iheie 
can  be  no  public  happiness,  yet  the  aaiil  Samuel  Chias, 
disregarding  the  duties  tnd  dignity  of  Itis  judicial 
character,  did,  at  a  rareuit  court,  for  the  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  pervert  Mi 
official  right  and  duty  to  addteea  the  grand  jury  then 
and  there  assembled, on  the  matters  coming  nithin  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  said  grand  jury  an  intemperate  and  inflaromatoiy 
political  harangue,  with  intent  to  eieite  the  fean  and 
resentment  of  the  said  grand  jnry,  and  of  the  good 
people  of  Maryland,  against  their  State  government  and 
constitntion — a  conduct  highly  censurable  in  any,  but 
peculiarly  indecent  and  unbeoDming  in  a  judge  of  the 
Sopreme  Court  of  the  United  States ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretence  of  eierciaing  his  judicial  right  to  address  the 
said  grand  jury,  as  aforesaid,  did,  in  a  manner  highly 
nnwarraa table,  endeavor  to  excite  the  odium  uf  the 


livering  opinions,  which,  even  if  the  judicial  authority 
were  competent  to  their  eipresaon,  an  a  suitable  occa- 
sion and  in  a  proper  manner,  were  at  that  time,  and 
as  deliTered*by  him,  highly  indecent,  extra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested,  to  the  low  purpose  oi  an  elec- 
tioneering partisan. 

Those  who  pronounced  guilty  an  this  article,  aie: 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  FranVlio,  Giles,  Howland,  Jack- 
son, Losan,  Haclay,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  Worthington,  and  Wright— 19. 

Thos«  who  proDOUDced  not  guilty,  aie : 

Messnt  Adama,  Biyard,  Bradley,  Dayton.  Oaillard, 
Hitlhoose,  Mitehill,  Olcott,  Pickering,  Plumer,  Smith 
of  New  Yaik,  Smith  ofOhio,  Smith  «f  Vermont,  Tracy, 
and  White— 15. 

The  President  rose  and  nid,  on  the  first  btII- 
cle,  sixteen  gentlemen  have  pronounced  guilty, 
and  eighteen  not  guilty  ;  on  (he  second  article, 
ten  hayesaid  guilty,  and  twenty-four  not  guilty; 
on  the  third  article,  eighteen  have  said  guilty,  and 
sixteen  not  guilty ;  on  the  fourth  article,  eighteen 
have  said  guilty,  and  sizteeo  not  guiliy  ;  on  the 
Srth  article,  there  la  an  uoanimoua  vote  of  not 
guilty;  DO  the  sixth  acticle,  four  hBresaidffuilty, 
and  thirty  not  gniltv)  on  the  Mventh  article,  ten 
have  said  guilty,  and  twenty-font  not  guilty;  and 
on  the  eighth  artiole,  nineteen  have  said  guilty, 
and  fifWn  not  guilty. 

Hence,  it  appears  that  there  is  not  a  Conititu- 
tional  majority  of  rotes  finding  Samuel  Chaw, 
Esq.,  guilty,  on  any  one  article.  It,  therefore,  be- 
comes my  duty  to  declare  thai  Samuel  Cliase, 
Esq.,  stands  acquitted  of  all  the  a rtieles exhibited 
by  the  House  of  Representatives  aeainst  him. 

Whereupon,  the  Couri  adjounea  without  day. 


APPENDIX 

THE  TRIAL  OP  JUDGE  CHASE. 

Charge  of  Judge  Chate,  being  exhibit  numbcF 
three,  referred  to  in  Ai«  atuwer. 

Gentlemen  of  the  Jury :  John  Pries,  the  pris- 
oner at  the  bar,  stands  indicted  for  the  crime  of 
treason,  of  levying  war  a^inst  the  United  States, 
ctuitrary  to  the  CoDstiiutioa. 

By  the  ConslLlulion  of  the  United  States,  arti- 
cle three,  section  three,  it  ib declared;  "  Thatirea- 
'  son  agaiiut  the  United  Stales  shall  consist  only 
'  in  levying  war  against  them,  or  in  adhering  to 
'  their  enemies,  giving  them  aid  and  comfort. " 

By  the  same  section,  it  is  further  declared: 
"That  no  person  shall  be  convicted  of  treason, 
'  unless  on  the  testimony  of  two  witnesses  to  the 
'  same  overt  act,  or  on  confession  in  open  court ;" 
and  (hat  "  The  Congress  shall  have  power  to  de- 
clare iha  punishment  of  treason." 

Too  much  praise  cannot  be  given  to  this  Con- 
stitutional denaition  of  treason,  and  the  requiring 
snch  full  proof  for  conviction  ;  and  declaring  that 
no  attainder  of  treason  shall  work  corruption  of 
hlood  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

This  Constiiuiional  delioition  of  treason  is  a 
definition  of  taw.  Every  proposition  in  any 
statute  (whether  more  or  less  distinct,  whether 
easy  or  difficult  to  comprehend )  is  always  a  ques- 
tion of  law.  What  is  the  true  meaning  or  true 
import  of  any  statute,  and  whether  the  case  slated 
comes  within  it,  is  a  question  of  law  and  not  of 
fact.  The  question  in  an  indictment  for  levying 
war  against  (or  adherine  to  the  enemies  of  )  the 
United  Slates,  is  "  wheOier  the  facts  slated  do  or 
do  nut  amount  to  the  levying  of  war"  within  the 
contemplation  and  construction  of  the  Constitu- 


It  is  the  duty  of  the  court  in  this  case,  and  in 
all  criminal  cases,  to  stale  to  the  jury  their  opin- 
ion of  the  law  arising  on  the  facts;  but  the  jury 
are  to  decide  on  the  present  and  in  all  criminal 
cases,  both  the  law  and  the  facts,  on  their  consid- 
eration of  ibe  whole  case. 

It  is  the  opinion  of  the  court  [hat  any  insurrec- 
tion or  rising  of  any  body  of  peopl^  within  the 
United  States,  to  attain  or  effect,  by  force  or  vio- 
lence, any  object  of  a  great  public  nature  or  of 
public  and  general  (or  national)  concern,  is  a 
levying  war  against  the  United  States,  within  the 
contemplation  and  construction  of  the  Constitn- 

On  this  general  position  the  court  are  of  opin- 
ion, that  any  such  msurreeiion  or  rising  to  resist, 
or  to  prevent  by  force  or  violence,  the  eiecuiion 
of  anv  statute  nf  the  United  States,  for  levying 
or  collecting  taxes^  duties,  imposts,  or  excises;  or 
for  calling  forth  tne  militia  to  execute  the  laws 
of  the  Union,  or  for  any  other  object  of  a  general 
nature  or  national  concern,  under  any  pretence,  as 
that  the  statute  was  unjust,  burdensome,  oppress- 
ive, or  aDOonstitationsI,  is  a  levying  war  against 
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the  Uoi led  .States,  tritbia  tbe  coatemplation 
eons  1  rue  lion  gf  ihe  CanslitutioD. 

The  reason  for  this  opiaioD  is,  that  an  inaai 
don  to  resist  or  prevent  by  force  ifae  eiecutioo  of 
any  statute  of  the  United  States,  has  a  direct  teu- 
deocy  to  dissolve  all  the  bonds  of  society ;  to  de- 
'  stroy  all  order  and  all  laws ;  and  aUo  nil  security 
for  the  lives,  liberties,  and  property  of  the  citizens 
<^  the  United  States. 
'  The  court  are  of  opinion  that  military  weapons 
(■a  g;ansand  swords  mentioned  in  the  tadiclmeoE) 
are  not  necessary  to  make  stich  iosurreciioD  or 
TisinK  amoani  to  levying  war;  because  numbers 
supply  the  want  of  militarv  weapons;' and  other 
I  may  effect  ine  intended  mischief. 


withont  the  use  of  military  weapons  or  military 
wray. 

Tii«  court  are  of  opinion  that  the  assembling 
bodiea  <^  men,  armed  and  arrayed  in  a  warlike 
manner  for  purposes  only  of  a  prirste  nature,  is 
not  treason ;  aliaou^h  tbe  jndges.  or  other  peace 
officers  should  be  insulted  or  resisted,  or  even  great 
outraf^es  committed  to  the  persons  or  property  of 
oar  citizens. 

The  true  criterion  to  determine  whetber  acts 
committed  are  treason,  or  a  less  offence  (as  a  riot) 
is  the 9110  animo  or  Ihe  intention  wilb  which  the- 
people  did  assemble.  When  the  intention  is  uni- 
TersaJ  or  general,  lo  effect  some  object  of  a  gen- 
eral  public  nature,  it  will  be  ireesoD,  aod  cannot 
be  considered,  construed,  or  reduced  to  a  riot.  The 
commission  of  any  number  of  felonies,  liots,  or 
other  misdemeanors,  cannot  alter  their  nature  so 
as  to  make  them  amount  to  treason ;  and,  on  the 
other  hand,  if  the  intention  and  acts  combined 
amount  to  treason,  they  cannot  be  sank  down  to 
a  felony  or  riot.  The  intention  with  which  any 
acts  (as  felonies,  the  destruction  of  properly,  or 
the  like^  are  done,  wilt  show  to  what  class  of 
crimes  tbe  case  belongs. 

The  court  are  of  opinion  that  if  a  body  of  peo- 
ple conspire  and  meditate  an  insurreclion  to  resist 
or  oppose  the  execution  of  any  statute  of  the  Uni- 
ted States  by  force,  tbat  the?  are  only  guilty  of  a 
high  misdemeanor,  but  if  tney  proceed  to  carry 
such  intention  into  execution  by  force,  tbat  they 
ate  guilty  of  the  treason  of  levying  war ;  and  the 
quantum  of  the  force  employed  neither  lessens 
■Dot  increases  the  crime,  whether  by  one  hundred 
or  one  thousand  persons,  is  wholly  immaterial. 

The  court  are  of  opinion  that  a  combination  or 
conspiracy  to  levy  war  against  the  United  States 
is  not  treason,  unless  combined  witb  an  attempt 
to  carry  such  combination  or  conspiracy  into  ex- 
ecution; some  actual  force  or  violence  must  be 
used  in  pursuance  of  such  design  to  levy  war;  but 
that  it  is  allogeiber  immaterial  whether  tbe  force 
used  is  sufficient  to  effectuate  the  object;  any 
force  connected  with  the  inlenliop  will  constitute 
the  crime  of  levying  war. 

This  opinion  of  the  court  is  founded  on  the 
■ame  principles,  and  is,  in  substance,  the  same  as 
the  opinion  of  the  circuit  court  for  this  district  in 
Ihe  ttuUs  in  April,  1795,  of  Vigol  and  Mitchell, 


who  were  both  fonnd  gttilty  by  the  jury,  and  after- 
ward pardoned  by  tbe  late  President. 

Al  the  circuit  court  forthedistnet  (Aptilteim, 
1799,^  OD  the  trial  of  the  prisoner  at  the  Iwr.inigB 
Iredell  delivered  the  ame  opiuoa;  aadFneswis 
convicted  by  the  JU17. 

To  support  the  present  indietmeni  against  the 
prisoner  at  tbe  bar,  two  tacts  sinct  be  proved  to 
yonr  satisfaction :  Fint.  That,  some  ti»i«  betbre 
the  finding  of  the  hidicaBent  there  w«a  an  inssr- 
rection  (or  rising)  of  a. body  of  people  in  the 
county  of  Northampton,  in  this  State',  mih  iat»t 
to  opjiose  and  prevent,  hy  means  of  lotimidation 
and  violence,  tlieezecutionof  alawof  the  United 
Slates,  entitled  "  An  act  to  provide  for  (he  valo- 
ation  of  lands  and  dwelling-bouses,  and  the  eaa- 
meration  of  slaves  within  ifie  United  States ;"  or 
of  another  law  of  the  United  States,  entitled  "Ajl 
act  to  lay  and  collect  a  direct  tax  within  the 
United  States,"  and  that  some  acts  of  Ttolence 
were  committed  by  some  of  the  people  ao  assem- 
bled, with  intent  to  oj^Mse-aad  pi«veBi,by  ueaa* 
of  iatimidatioQ  vxA  vioieoce,  the  esKcution  of 
both  or  of  one  of  the  said  laws  of  Coi^ress. 

In  the  consideration  of  this  fact,  you  ate  to  con- 
sider and  determine  with  what  intest  the  people 
awembted  a(  Bethlehem,  whether  to  e8eet  by  force 
a  public  or  a  private  meaiture. 

Tbe  intent  with  which  the  people  assembled  at 
Bethlehem,  in  Northampton,  is  a  necessary  ingre- 
dient to  Ihe  facf  of  assembling,  and  to  be  proved, 
like  any  otber  fact  by  the  declaration  of  those 
who  assembled,  or  by  acts  done  bytbem,  wfaea 
the  question  is,  "What  is  the  man's  intent?"  It 
may  be  proved  by  a  number  of  connected  circiua- 
stanceg,  or  by  a  single  fact. 

If,  from  a  careful  exam! nation  of  the  evidence, 
^ousballbe  coovinced  that  the  real  object  and 
intent  of  the  people  assembled  at  Bethlehem  was 
of  a  public  nature,  (which  it  certainly  was  if  (hey 
assembled  with  intent  to  prevent  the  ezectition  of 
both  the  aboT»4ientioned  laws  of  Congress,  or 
either  of  there,)  it  must  Jhen  he  proved  to  yonr 
satisiactian  chat  the  prisoner  at  the  bar  incited, 
encouraged,  proaoled,  or  assisted  in  the  itiaarree- 
tion  or  rising  of  the  people  at  Bethlehem,  and  the 
terror  they  (»rried  with  them,  with  intent  to  op- 
pose and  prevent,  by  means  of  intimidation  and 
violence,  the  execution  of  both  the  abore-men- 
lioned  laws  of  Congress  or  either  of  them;  and 
thai  some  force  was  used  by  some  of  the  people 
assembled  at  Bethlehem. 

In  the  consideration  of  this  faci^  tbe  court  (biok 
proper  to  assist  your  inquiry  by  giving  you  their 
opinion. 

In  treason  all  the  ptviiapet  cratanei  are  prin- 
cipals; there  are  no  accessaries  to  this  crime. 
Every  act  which  in  the  case  of  felony  would  ren- 
der a  man  an  accessary,  will  in  the  case  of  treason 
mike  him  a  prineipal.  To  render  any  person  an 
accomplice  and  principal  in  felony,  he  moat  be 
aiding  atid  abetting  at  the  fact,  or  readv  to  afford 
assistance,  if  necessary.  If  a  persan  Be  prwent 
at  a  felony  aiding  or  assisting.  ne<  is  a  principal. 
It  is  always  material  to  consider,  whether  the 
peraons  charged  ate  of  the  suae  party,  npoa  the 
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iame  pursuit,  and  under  the  expeclatjon  of  motaal 
defence  and  support.  All  persons  present,  aiding. 
ussisiing,  or  abetting  a njr  treasonable  act,  are  prin- 
cipals. Alt  persons  who  are  present,  and  counte- 
naDcing.  and  are  ready  to  afibrd  assistance,  if 
necessary,  (o  those  wbo  actnally  commit  any 
treasooable  act,  are  also  principals.  If  a  number 
of  persona  assemble  and  lel  upon  a  comnioa  de- 
sign, as  to  resist  and  prevent  by  force  the  eiecn- 
tioQ  of  any  law,  and  some  of  them  commit  acts 
of  violence  and  force,  with  intent  to  oppose  the 
execution  of  any  lav,  and  others  are  present  to 
aid  and  assist^  it  necessary,  they  are  all  principals. 
If  any  man  joins  and  auls  with  an  auembly  of 
people,  his  intent  is  always  to  be  considered  and 
adjudged  to  be  (he  same  as  theirs;  and  the  law 
in  the  case  judgeth  of  the  intent  by  the  fact.  If  a 
number  of  peisuns  combine  or  conspire  to  effect  a 
certain  purpose,  as  to  oppose  by  force  the  execu- 
tion of  a'  law,  any  act  of  violence  done  by  any  one 
of  them,  in  pursuance  of  such  corabioatioD,  and 
with  intent  to  effect  such  object,  is,  in  considera- 
tion of  law,  the  act  of  all  who  are  [Meseut  when 
such  act  of  violence  is  cnmmilled.  If  pereooa 
collect  together  to  act  for  one  and  the  same  cotn- 
mon  end,  anyact  done  by  any  one  of  them,  with 
inieoi  to  effectuate  such  common  end,  is  a  fact  that 
may  be  given  in  evidence  against  alt  of  ihemi 
tbe  act  of  each  is  evidence  against  all  concerned. 
I  shall  not  detain  you  at  Itiis  late  hour  to  reca- 
pitulate the  facts;  you  have  taken  notes,  and  they 
have  been  stated  with  accuracy  and  great  candor 
by  Mr.  Attorney. 

I  will  only  remark,  that  all  the  evidaice  rela- 
tive to  iransaclioDs  before  the  assembling  of  the 
armed  force  at  Bethlehem,  are  only  to  satisfy  you 
of  the  intent  with  which  the  body  of  the  people 
assembled  there.  If  either  of  three  overt  acts  (or 
open  deeds^  stated  in  the  indictment,  are  proved 
Ki  your  saiiiifaciioHj  the  court  are  of  opinion  that 
is  sufficient  to  mamtaia  the  indictment,  for  the 
court  are  of  opinion  that  every  overt  act  is  trea- 
sonable. 

As  to  accomplices,  they  are  \ef^\  witaesaei,  and 
entitled  to  credit,  unless  destroyed  by  teattmony 

If,  upon  consideration  of  the  whole  matter,  {law 
as  well  »,ijaet,)  you  are  not  fully;  satisfied  without 
any  doubt  that  the  prisoner  is  guilty  of  the  treason 
charged  in  the  indictment,  yoti  will  find  him  not 
guilty  ;  but  if,  upon  the  consideratioo  of  the  whole 
matter,  {laa  as  well  ai  fact,)  you  are  convinced 
that  the  prisoner  is  guilty  of  the  treason  charged 
in  the  indielment,  you  will  find  him  goUiy. 

Exhibit  number  eight,  referred  to  in  Judge  Chaae^s 
antwer. 

Copy  (^  the  conclusion  of  a  charge  delivered  and 
read  from  the  original  manuscript,  at  a  circuit 
court  of  the  United  States,  holden  in  the  city 
of  Baltimore,  on  Monday  the  second  day  of 
May,  1803,  by  Samuel  Chase,  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States. 
Before  you  retire,genlIeoaeQ,  to  your  chamber 

to  coDsider  such  matters  as  may  be  btonght  be- 
8th  Coir.  8d  Sbs.— 188 


fore  you,  I  will  take  the  liberty  to  make  a  few  ob- 
servations, which  1  hope  you  will  receive  as  flow- 
iiig  only  from  my  regard  to  the  welfare  and  pros- 
perity of  our  common  country. 

It  )s  essentially  necessary  at  all  times,  ba  I  more 
particularly  at  the  present,  that  the  public  mind 
should  be  truly  informed;  and  that  our  citizens 
should  entertain  correct  principles  of  government, 
and  fixed  ideas  of  their  social  rights.  It  is  a  very 
easy  task  to  deceive  or  mislead  the  great  body  of 
the  people  by  propagating  plausible,  out  false  doc- 
trines, for  the  bulk  of  mankind  are  governed  by 
their  passions  and  not  by  reason. 

Falsehood  can  be  more  readily  disseminited 
than  tmlh,  and  the  latter  is  heard  with  reluctance 
if  repugnant  to  popular  prejudice.  From  the  year 
1776, 1  have  been  a  decided  and  avowed  advocate 
tor  a  represeotaiive  or  republican  form  of  gor- 
ernment,  as  since  established  by  our  State  and 
nacioual  Constitutions.  It  is  my  sincere  widi 
that  freemen  should  be  governed  by  their  repre- 
sentatives, tairly  and  freely  elected  by  that  clasi 
of  citizens  described  in  our  bill  of  rights,  "  who 
have  properly  in,  a  coofmon  interest  with,  and  tn 
attachment  to,  the  community." 

The  purposes  of  civil  society  are  best  answered 
by  those  governments  where  the  public  safety,  . 
happiness,  and  prosperity,  are  best  formed,  what' 
ever  may  be  the  eonstitution  and  form  of  govern- 
ment ;  but  the  history  of  mankind  (in  ancient  and 
modern  limes)  informs  us  "  that  a  monarchy  may 
be  free,  and  that  a  republic  may  be  a  lyranity." 
The  true  test  of  liberty  is  in  tbe  practical  enjoy- 
ment of  protection  to  the  person  and  the  properly 
of  the  ciiizeo,  from  all  injury.  Where  the  same 
laws  govern  the  whole  society  without  any  dia- 
tinction',  and  there  is  no  power  to  dispense  widi 
the  execution  of  the  laws ;  wheie  justice  is  im- 
partially and  speedily  administered,  and  the  poor* 
est  man  in  the  community  may  obtain  redreaa 
against  the  most  wealthy  and  powerful,  and  ricties 
afford  no  protection  to  violence  ;  and  where  tho 
person  and  property  of  every  man  are  secure  from 
insult  and  injury ;  in  that  country  the  people  are 
free.  This  is  oui  present  situation.  Where  law 
is  uncertain,  partial,  or  arbitrary ;  \rhere  jusiico 
ii  not  impartially  administered  to  all ;  where 
properly  is  insecure,  and  tbe  person  is  liable  to  in- 
sult and  violence  without  redress  by  law,  the 
people  are  not  frte,  whatever  may  be  their  form 
of  goTeroment.  To  this  situation  I  greatly  feat 
we  are  fast  approaching! 

You  know,  gentlemen,  that  our  State  and  ni^ 
tional  institutions  were  framed  to  secure  to  every 
member  of  the  society  equal  liberty  and  equu 
rights ;  but  the  late  alteraiioo  of  the  Federal  Jtl-* 
diciary  by  the  abolition  of  the  office  of  the  sixteen 
circuit  jodges,  and  (he  recent  change  in  our  State 
eonstiiniion  by  the  eHtabliihiog  of  universal  suf- 
frage, and  the  further  alteration  that  is  contem- 


plated in  our  State  judiciarv  (if  adopted)  will,  i 
my  judgment,  take  away  all  security  for  properti, 
and   personal  liberty.     The  independence  of  the 


,1  Judiciary  is  already  shaken  to  its  founda- 
tion, and  Ihe  virtue  of  the  people  alone  can  re- 
store it.    The  independence  of  the  judges  of  ttua 
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State  will  be  entirely  destroyed,  if  the  bill  for  the 
abolition  of  the  two  supreme  courts  should  be 
ratilied   by  the  next  Oeneral  Assembly.     ""' 


by  ihi 
ihsnge  of  the  State  conslitulioa,  by  allbwiDtr  u 
rersal  suffrage,  will,  in  my  opiQion,  certaiuly  a 
rapitllv  destroy  all  protection  to  property,  itnd  aii 
security  to  personal  liberty}  and  our  republican 
coosEitutioa  will  sink  into  a  mobocracy,  tne  worst 
of  all  possible  governments. 

I  can  only  lament  that  the  main  pillar  of  our 
State  constitution  has  already  been  throwa  down 
by  the  establishment  of  unifersal  suffrage.  By 
this  shock  alone  the  whole  building  totters  to  its 
base,  and  will  crumble  into  ruios  before  many 
years  elapse,  unless  it  be  restored  to  its  original 
■ute.  If  the  independency  of  your  State  judges 
which  your  bill  of  rights  wisely  declares  *'  to  be 
essential  to  the  impartial  administration  of  ji 
and  the  great  security  to  the  rights  and  liberties 
of  the  people,"  shall  be  taken  away  by  the  rr'*" 
cation  of  the  bill  pasMd  fot  that  purpose,  it  wm 
precipitate  tbe  destruction  of  your  whole  State 
eoDsiitution,  and  (here  will  be  nothing  letl  in  it 
worthy  the  care  or  support  of  freemen. 

I  cannot  but  remember  the  great  and  patriotic 
characters  by  whom  youi  Slate  constitution  was 
framed.  I  cannot  but  recollect  that  attempts  were 
then  made  in  favor  of  universa!  suffrage,  and  to 
render  the  judges  dependent  upon  the  Legisla- 
ture. You  may  believe  (hat  the  gentlemen  who 
framed  your  constitution,  possessed  the  full  con- 
fidence of  the  people  of  Maryland,  and  ihai  they 
were  esteemed  for  their  talents  and  patrtotisai, 
and  for  their  public  and  private  virtues.  You 
must  hare  heard  that  many  of  them  held  the 
highest  civil  and  military  stations,  and  that  they, 
at  every  risk  and  danger,  assisted  to  obtain  and 
establish  youi  independence.  Their  names  are 
enrolled  on  tbe  Journals  of  tbe  first  Congress,  and 
may  be  seen  in  the  proceedings  of  the  Gonvention 
that  framed  out  formof  Oorernmenl.  With  great 
concern  I  observe  that  the  sons  of  some  of  these 
characters  have  united  to  pull  down  the  beautiful 
fabric  of  wisdom  and  republicanism  that  their 
fathers  erected  I 

The  declarations  respecting  the  natural  righii 
of  man,  which  originated  from  the  claim  of  the 
British  Parliament  to  make  laws  to  bind  America 
in  all  cases  whatsoever;  the  publications  since 
that  period,  of  visionary  and  theoretical  writers, 
asserting  that  men  in  a  state  of  society  are  enti- 
tled to  exercise  rights  which  they  possessed  in  a 
state  of  nature ;  and  the  modern  aoctrines  by  our 
late  reformers,  that  all  men  in  a  state  of  society 
are  entitled  to  enjoy  equal  liberty  and  equal  rights, 
have  brought  this  mighty  mischief  upon  us ;  and 
I  feat  that  it  will  rapidly  progress,  nniil  peace  and 
order,  freedom  and  projrerty,  shall  be  destroyed. 
Our  people  are  taught  as  a  political  creed,  that 
^en  living  under  an  established  Government,  — 


nevertheless,  entitled  to  e 
which  they  possessed  in  a  state  of  nature; 
also,  that  every  member  of  this  Qovernment  is 
entitled  to  enjoy  an  equality  of  liberty  and  tights. 
I  have  long  since  subscribed  to  the  opinion,  ibat 
there  could  ie  no  rights  of  man  in  a  stale  of  na- 
the  instilutian  of  society  ;  and 
that  liberty,  properly  speaking,  could  not  exist  in 
a  state  of  nature.  I  do  not  believe  that  any  nam- 
ber  of  men  ever  existed  together  in  a  state  of  oa- 
ture  without  some  head,  leader,  or  chief,  whosr. 
advice  they  followed,  and  whose  precepts  they 
obeyed.  I  really  consider  a  state  of  nature  as  a 
creature  of  the  imagination  only,  although  great 
names  give  a  sanction  to  a  contrary  opinion.  The 
great  object  for  which  men  esiablisli  any  form 
of  government,  is  to  obtain  security  to  their  per- 
sons and  property  from  violence;  aestroy  the  se- 
lurity  to  either,  and  yon  tear  up  society  by  the 
._._     .. .1.-.  ,^g  j    -^--^-     -<■ 


appeal 


government  i: 


■llyn 


>  that  t 


•  instituttOD  of 


.  sacrifice  made,  as  some 

tend,  to'naiural  liberty,  for  I  think 

that  previous  to  the  formation  of  some  species  of 
government,  a  state  of  liberty  could  not  exist.  It 
—ems  to  me  that  personal  hberly  and  righi*  can 
ly  be  acquired  by  becoming  a  member  of  a  com- 
munity, which  gives  the  protection  of  tbe  whole 
to  every  individual.  Without  this  protection  it 
would,  m  luy  opinion,  be  impracticaole  to  enjoy 
personal  liberty  or  rights.  From  hence  I  con- 
clade  that  liberty  and  rights  (and  also  property) 
spring  out  of  civil  society,  and  must  be  for- 
subject  to  the  modification  of  particular  gov- 
ernments. I  hold  the  posilionclear  and  safe,  that 
all  the  rights  of  man  can  be  derived  only  from  the 
conventiotu  of  society,  and  may  with  propiietybe 
called  social  rights.  I  cheerfully  subscribe  to  the 
doctrine  of  equal  liberty  and  equal  rights,  if  prop- 
erly explained.  I  understand  by  equality  of  lib- 
id  rights  only  this,  that  ererycilizen,  with- 
out respeelto  property  or  station,  should  enjoy  aD 
equal  share  of  ciril  liberty,  an  ei^ual  protectioa 
from  the  laws,  and  an  equal  security  for  his  per- 
and  property.  Any  other  interpretatian  of 
these  terms  is,  in  my  judgment,  destructive  of  all 
government  and  all  laws.  If  1  am  substantially 
correct  in  these  sentiments,  it  is  unnecessary  to 
make  any  application  of  them,  and  I  will  only 
ask  two  questions.  Will  justice  be  impanially 
administered  by  judges  dependent  on  the  Legisla- 
ture for  their  continuance  in  office,  and  also  fot 
their  support?  Will  liberty  or  property  be  pro- 
tected or  secured,  by  laws  made  by  representa tires 
chosen  by  electors,  who  have  no  property  in,  a 
._. — ,j(  with,  or  attachment  to  the  com- 
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PKOCEEDINGS  AM  DEBATES 


HOUSE  OF  REPKESENTATIVES  OF  THE  UNITED  STATES, 


AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CITT  OF 
WASHINGTON,  MONDAY,  NOVEMBER  S,  IBM. 


MoRDAT,  Noyember  5,  1804.  j 

This  being  the  day  appeinted  by  law  for  the ' 
meeting  of  the  present  Session,  the  following 
members  of  the  Hoase  of  RepreseDtativea  appear- 
ed and  took  their  seals,  to  wit: 

From  ffrta  HampiAire — SUm  Belton,  Clifton  Clag- 
gett,  David  Hough,  •nd  Samuel  Tenncj. 

Frma  MaMochiudtt — Jacob  Crownimhisld,  Tho- 
mas Dwight,  Nabum  Mitchell,  Ebcneiei  Seaver,  Wil- 
liam StediaBii,  Joseph  B.  Vanium,  and  Lemuel  Wil- 

From  Rhode  bland — Nehemiah  Knight  and  Joseph 
Stanton. 

From  Cormeelieut — John  Davenport  and  John  Cot- 
ton Smith. 

From  Vermonl — William  Chamberlin,  Hailia  Chit- 
tenden, Jams*  Elliot,  and  Gideon  Olin. 

From  iVeto  York — Gaylord  Grinwold,  Josiah  Haa- 
brouck,  Henrf  W.  Livin^ton,  Andraw  MeCord,  Sam- 
mel  L.  Mitdiill,  Beriah  Palmer,  Erastui  Root,  Thomas 
Sammons.  David  Thomas,  Philip  Van  Coillandt,  Kil- 
lian  K.  Van  Renaselasr,  and  Daniel  C.  Verplattck. 

J'hmi  New  Jertev — Adam  Bojd,  Ebeneier  Elmer, 
James  Sloan,  and  Heniy  Soalhard. 

Front  Penmyltaaia — Isaac  Anderson,  David  Bard, 
Joseph  Cla7,  Frederick  Conrad,  William  Findley,  Jo- 
seph Heister,  Michael  Leib,  John  Rea,  Jacob  RicWds, 
John  Smilie,  John  SUwart,  and  Joho  Wbitehill. 

From  Marvfand— John  Archer,  William  McCtecry, 
Nicholaa  R.  Mooie,  and  Thomas  Plater. 

From  Virgtnia~Thoma«  Claiborne,  John  Dawson, 
John  W.  Epiiea,  TbMnas  Griffin,  David  Holmes,  John 
G.  Jackson,  Joseph  Lewis,  jr.,  Anthony  New,  Thomas 
Newton,  jr.,  John  Rsndtriph,  Thomas  M.  Randolph, 
John  Smith,  James  Stephenson,  and  Philip  B.Thamp- 

Fronj  North  ContA'no— Willia  Alston,  jr.,  William 
BlacUedge,  James  Gillespie,  James  Holland,  William 
Kenned;,  Nathaniel  Macon,  (Speaker,)  Richard  Stan- 
ford, and  Joseph  Winston. 

From  Tcnntuu — George  W.  Campbell,  William 
Dickson,  and  John  Rhea. 

From  Soiilh  CaroKna — John  B.  Earle. 

From  Georgia — Peter  Early  and  David  Meriwether. 

From  OAK^-Jeremiah  Morrow. 

Del^tUe  from  the  Muiuippi  Territory — William 


Several  new  members,  to  wit :  from  Maanchn- 
Mtis,  Simon  Laknbd,  returned  to  serve  in  this 
House  as  a  member  for  the  aid  Stale,  in  the  rooni 
of  Tompson  J.  Skinner,  who  has  resigned  his  seat ; 
from  New  York,  SamfelRiker,  returned  to  serve 
at  a  member  for  the  said  State,  in  the  toom  of 
John  Smith,  appointed  a  Senator  of  the  United 
States ;  and  from  Virginia,  Christopher  Clabk, 
returned  to  serve  as  a  member  for  the  said  State^ 
in  the  roam  of  John  Trigg-,  deceased ;  appeared, 
produced  their  credentials,  and  took  their  seats  in 
the  House  g  the  oath  to  support  the  Constiiutioii 
of  the  United  States  being  first  administered  to 
them  bf  Mr.  Speaker,  according  to  law. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present, 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  business; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

The  following  committees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the  Hous^ 
vii: 

Committee  of  Eleetiont — Mr.  Finolev,  Hr. 
VuiNDH,  Mr.  LiviHosTon,  Mr.  EEiiNBoy,  Mr. 
Eppeb,  Mr.  Claobtt,  and  Mr.  Elhcb. 

Committee  of  Waya  and  Meiuu — Mr.  Johm 
Randolph,  Mr.  Joseph  Clat,  Mr.  Qatlobd 
GaiHwoLQ,  Mr.  Botlb,  Mr.  Davenport,  Mr.  Ni- 
CBOLAB  R.  MooBE,  and  Mr.  Meriwether. 

CbmmtftM  of  Commerce  and  Mcmufacturei — 
Mr.  Samciel  L.  Mitcbill,  Mr.  CaowHtHaaiGLS, 
Mr.  McCrber7,  Mr.  Leib,  Mr.  Newton,  Mr. 
Early,  and  Mr.  Obittenden. 

Committee  of  CJaima— Mr.  John  Cottom 
Smith,  Mr.  Holmes,  Mr.  Plater,  Mr.  Chambik- 
LiK,  Mr.  Bedinogb,  Mr.  STAKFosn,and  Mr.  Stan* 

TON. 

CommitteeafBeviialaruI  Ur^ni«hedBuaine$»— 
Mr.  Tennet,  Mr.  D[CK90N,and  Mr.  Earle. 

The  Sfbakeb  laid  before  the  House  a  letter 
from  the  Qovernor  of  the  Slate  of  Maryland,  en- 
closing a  certificate  of  the  election  of  Roobb 
Nelbon.  to  serve  in  this  House  as  a  member  fy 
the  said  State,  in  the  room  of  Daniel  Heister,  de- 
ceased ;  which  was  referred  to  the  Committee  of 
Eieetioiu. 
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Ordered,  That  the  Clerk  of  this  House  caose 
the  members  (o  be  furoisbed,  during  the  present 
•essioD,  wilb  three  newspapers  to  eftch  member, 
■ucb  as  (he  members,  respectively,  shall  choose, 
to  be  delivered  at  their  lodgings ;  and  thai  if  any 
member  shall  choose  to  take  any  Dewsnaper  other 
than  a  daily  paper,  he  shall  be  furnished  with  as 
many  of  such  newspapers  as  shall  not  exceed  the 
price  of  a  daily  paper. 

Resolved,  That,  unless  otherwise  ordered  the 
daily  hour  to  which  the  House  shall  stand  ad- 
jonrnedj  daring  the  present  session,  be  eleren 
o'clock  ID  the  io  re  noon. 


TcEaoAT,  November  6. 
Several  other  members,  to  wit:  from  Massa- 
chusetts, Manasseb  Cctler;  from  Connecticut, 
Sahoel  W.  Dawa  and  Roger  Gbiswold;  from 


Vam  Hobne  ;  from  Maryland,  Joan  Campbell; 
from  Virginia.  John  Cloptoh  ;  and  from  South 
Carolina,  Tbomab  Lownues;  appeared  and  took 
their  seats  in  the  Monte. 

Another  new  ipember,  to  wit  r  Roqeb  Nei^on, 
from  Maryland,  returned  to  serve  in  this  House 
as  a  member  for  the  said  State,  in  the  room  of 
Daniel  Heister,  deceased,  appeared,  produced  his 
CKdeotials,  wu  qualified,  and  took  his  seat  in  the 
HoQse. 

Mr.  J.  Randolph  moved  for  the  ■ppointment 
of  a  coromittee  on  the  part  of  the  House  to  join 
a  committee  of  the  Senate  to  wait  on  the  Presi- 
dent and  inform  hitn  that  a  quorum  of  both 
Houses  are  formed,  and  ready  to  receive  bis  com- 
munications. 

Mr.  Dana  inquired  if  a  quorum  of  the  Senate 
was  formed?  That  circumstance,  he  ihonght, 
ought  to  be  ascertained  before  the  House  adopted 
the  gentleman's  resolution. 

Mr.  Randolph  did  not  know  whether  or  no  the 
Senate  had  formed  a  -quorum,  but  he  saw  no  ob- 
jection on  that  aecoont  to  ptoceedioz  with  their 
own  business.  He  however  bad  understood  that 
the  Senate  would  form  a  quorum  ifaia  day. 

The  resolution  vas  carried,  tod  Messrs.  J.  Ran- 
dolph and  R.  QaiawoLD  appointed  the  com- 
mittee. 

Mr.  J.  C.  Smith  requested  the  House  to  excuse 
him  from  serving  on  the  Gommiliee  of  Claims; 
be  had  been  on  that  committee  for  four  years  past, 
and  be  knew  that  the  members  of  that  commit- 
tee, particularly,  ought  to  remain  at  the  seat  of 
Ckivernment  daring  the  whole  session ;  he  anfor- 
tonately  would  be  obliged  to  ask  leave  of  absence 
in  January,  it  farthest.  He  was  hereupon  excus- 
ed, and  Mr.  Dana  appointed  in  his  place. 

Baolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what  amendments  ajre 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United  States, 
^d  that  the  said  committee  have  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Mr.  Nbwtor,  Mr.  THouAe,Mr. 
Hahha,  Ut.  Nabum  Mitchell,  Mi.  Lowhbes, 


Mr.  Geobob  Wabhindton  Campbbli.,  and  Mr. 
SoDTHABD,  be  appointed  a  committee  porsDant  to 
the  said  resolution. 

Mr.  J.  RAHnoLPB  requested  information  from 
the  Chair  as  to  the  situation  in  which  the  articles 
of  impeachment  against  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  <^ 
the  United  States,  were  left  at  the  last  leasion. 
The  House  would  recollect  that  tfaey  wen  then 
merely  reported  and  ordered  to  be  printed.  U 
that  business  was  to  be  prosecuted,  he  conceived 
it  of  importance  that  the  party  should  have  all 
the  time  to  prepare  for  his  defence  that  political 


would  allow  him.  Was  it  tbe  opiniim 
of  tbe  Speaker  that  this  subject  was  before  tbe 
Committee  of  Revised  and  Unfinished  Business 
or  should  it  be  referred  to  a  special  committee  to 
prepare  articles  de  novo  7 

The  Spbaeeh  judged  that  it  was  before  the 
Committee  of  ReviseiJ  and  Unfinished  Business 
as  a  matter  of  course. 

Mr.  Vabhuh  moved  for  the  appointment  of 
Chaplains  to  Congress  for  the  present  session,  one 
by  each  House,  to  interchange  weekly. 


appointed  by  the  P 


'.  Smilie  thouEin  thata  Chaplaio,  when  once 
d  by  the  House, should  remain  as  an  o£- 
■i  of  the  House  during  its  Constitutional  e: 


ence,  in  like  manner  as  the  Speaker,  Cleck,  and 
other  officers, 

Mr.  Vabhuh  turned  the  gentleman  to  the  Jbui- 
nal,  in  which  it  would  be  found  that  Chaplain* 
were  expressly  appointed  for  the  session. 

The  Speaker  declared  the  practice  hadalwayn 
been  to  appoint  them  every  aeiuoii. 

Mr.  Qbibwold  observed,  that  were  the  Chaplain 
an  officer  of  that  House  only,  the  gentleman's 
(Mr.  S.)  idea  would  be  correct ;  bnthewoold  te- 
coUect  that  the  Senate  bad  a  eoncntreut  vote  on 
this  snhjeet 

The  resolution  was  hereupon  adopted. 

Ordtrtd,  That  the  report  of  rbe  committee  ap- 
pointed on  the  thirteentb  of  March  last,  to  pre- 
pare and  report  articles  of  impeachment  against 
Samnel  Chase,  one  of  tbe  Associate  Justices  of 
tbe  Supreme  Court  of  the  United  States,  be  re- 
ferred to  a  select  committee,  and  that  Mr.  John 
Randolph,  Mr.  Joseph  Clat,  Mr.  Early,  Mr. 
BoTLE,  and  Mr.  Rhea  of  Tennessee,  be  appointed 
of  the  said  committee. 

WsoitBanAT,  Novemher  7. 

Several  other  members,  to  wit:  from  Maryland, 
Jobbph  H.  Nicholbon;  from  Vi^inia,  Waltbk 
Joheb;  from  South  Carolina,  Thoaus  Moore; 
and  from  Georgia,  Joseph  Bhtan,  appeared,  and 
took  their  seals  in  the  House. 

Mr.  Le[B  observed  the  narrow  limits  to  which 
the  members  were  confined  by  tbe  reduced  size  of 
the  Chamber  they  now  occupied,  and  the  diffi- 
culty the  members  were  exposed  to  in  passingand 
repassing  in  the  lobby  by  the  admission  of  stran- 
gers. He  was  forced,  by  these  considerations,  to 
move  the  House  to  rescind  one  of  their  rules^ 
which  permitted  the  member*  to  introdoce  stran- 
gers,   fiat  u  another  reqaiied  that  motioBS  E« 
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altering  the  ^landing  rales  of  lh«  House  should 
only  be  made  by  giving  one  day's  prerioiu  notice, 
he  contented  himself  with  laying  his  motion  oa 
the  Uble. 

On  motion  of  Mr.  Leib,  a  Committee  of  Ac- 
counts Was  appointed,  whose  duty  it  is  to  super- 
intend and  control  the  expenditure  of  the  contin- 
gent fund  of  the  House,  and  to  audit  and  settle  all 
accounts  charged  upon  the  same. 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  aisembled,  and 
ready  to  proceed  to  business.  The  Smate  hare 
appointed  a  committee  on  their  part,  jointly  with 
tne  comtniitee  appointed  on  the  pan  of  this  House, 
to  wait  on  the  Presideot  of  the  United  States,  ana 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commuuica- 
tioDS  he  may  be  pleased  to  malce  to  them. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  bare  agreed  to  the  resolution  of 
this  House  for  the  appointmenc  of  Chaplains  to 
Congress  for  ibe  present  session,  and  have  ap- 
pointed [he  Rev.  Mr.  McCorhick,  on  their  pari. 

The  House  then  proceeded,  by  ballot,  to  the  ap- 
pointmeot  of  a  Chaplain  to  Congress,  on  the  part 
of  this  House;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  wbo^  House  was 
fotind  in  favor  of  the  Rev.  William  Bentlet. 

Mt.  JoBN  Ranoolfh,  from  the  joint  commit- 
tee appointed  to  wait  on  the  Presideot  of  the  Uni- 
ted States,  and  inform  him  that  a  quorum  of  the 
two  Houses  is  assembled,  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
President  signi&ed  to  them  he  would  make  a  com- 
munication 10  this  House,  in  writing, 
at  twelve  o'clock. 


THnBai>AT,  November  8. 

Several  other  members,  to  wit:  from  New 
Hampehire,  Sami7xl  Hdntj  from  Massachusetts, 
Samuel  Taooaht;  from  Connecticut,  Simeon 
Balowin  and  Calvin  GonoAHO ;  and  from  North 
Carolina,  Sahobl  D.  Puhviance  ;  appeared,  aad 
took  their  seats  in  the  House. 

A  memorial  of  the  Board  of  Trustees  of  Jefier- 
Bon  College  in  the  Mississippi  Territory  of  the 
United  States,  signed  by  Cato  West,  their  Presi- 
dent pro  tempore,  and  attested  by  Felix  Huges, 
their  Secretary,  was  presented  to  the  House  and 
read,  praying  that  the  title  to  certain  lots  or  par- 
cels of  land,  situate  in  the  city  of  Natchez;  also, 
to  an  outlot  adjoioing  the  tame,  may  be  oonfirm- 
ed  by  Congress,  for  tlie  benefit  and  accommoda* 
tionofthe  said  College,  and  thereby  to  promote 
the  education  of  youth  within  the  said  Territory. 

Ordered,  That  the  said  memorial,  tt^ether  with 
the  petition  of  the  Mayor,  Aldermen,  and  Assist- 
ants, of  the  city  of  Natchez,  and  of  William  Don- 
bar,  presented  the  ninth  of  November,  one  ihou- 
aand  eight  hundred  and  three,  and  twenty-sixth 
of  January,  one  thousand  eight  hundred  and  four, 
and  two  reports  of  select  committees,  made  at  the 
last  session,  thereon,  be  referred  ioMt.Lattinobe, 
Mr.  Tbomab  M.  Rawdolph,  Mr.  Stedhah,  Mr. 
Albtox,  and  Mr.  Eluot;  toat  tbey  do  examine 


the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereon,  to  the  House. 

A  Message  was  received  from  the  Pbesidemt 
OF  THE  United  States,  by  Mr.  Bobwell,  his 
Secretary,  as  follows  : 

Jfr.  Sptaktr:  I  am  directed  to  hand  yen  a  commn- 
nicaliDn,  in  writing,  from  the  PassmBiT  to  the  two 
HoDMi  of  Congrau. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same,  re- 
ferred to  the  Committee  of  the  whole  House  oa 
the  state  of  the  Union.  [See  Senate  ptoceediags 
of  this  date^  page  II,  for  the  Message.] 

The  motion  made  yesterday  by  Mr.  Leib,  was 
taken  into  consideration,  and  an  amendment  waa 
proposed  by  adding,  "blacks  and  people  of  color, 
other  than  freemen,  shall  be  excluded  fr<mi  the    . 
gallery." 

This  gave  rise  to  some  conversation,  after  which 
the  amendment,  upon  a  division  of  the  House,ap- 
peared  to  have  but  one  member  in  its  favor. 

The  question  on  the  resolution  to  exclude  all 
persons  from  the  lobby  except  member*  of  tlia 
Senate  and  Stenograpners,  was  taken  and  lost, 
only  32  members  voting  for  it. 

Mr.  J.Clay  moved  the  following  resolution: 

Retohed,  That  the  Preaident  of  the  United  Statss 
be  requested  to  present,  in  the  name  of  Congress,  |0 

CaptwD  8l«plien  Decatur,  a  sword,  of  the  valne  of 

dollars,  and  to  each  of  the  offieeia  and  crew  qf  the  Uni- 
ted States  ketch  Intrepid, months'  pay,  •■  a  leali- 

mon;  of  the  high  sense  entertained  by  Congress  of  the 
gaUautr;,  good  eo^duct,  sud  serrtees,  ofCsptain  De- 
eantr.  the  officers,  and  crew,  of  the  said  kstch,  in  a^ 
tacking  and  dsatroying  a  Tripohtan  fiigate,  of  ibrto* 
four  gons,  late  the  United  States  frigate  Philadelphia. 

Ordered,  That  (he  said  motion  be  referred  to  a 
Committee  of  the  Whole  to-moriow. 

Mr.  Tenney,  from  the  Committee  of  Rerisal 
and  Unfinished  Business,  to  whom  it  was  refer- 
red to  examine  the  Journal  of  the  last  session,  and 
report  therefrom  such  matters  of  business  as  were 
then  depending  and  uodeteraitoed,  made  a  report, 
ia  pail;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Pbidai,  November  9. 

Two  other  members,  to  wit:  from  Massachu- 
setts, William  Edbtib  ;  and  from  Pennsylvania, 
RoBEBT  Bbown,  appeared,  and  took  (heir  Mats 
in  the  Hoose. 

FRIGATE  PHILADELPHIA. 

Mr.  J.  Clay's  motion  relative  to  Captain  De- 
catur and  the  officers  and  crew  of  (he  ketch  la- 
(repid,  was  taken  up  in  Committee  of  the  Whole. 

Ou  motion  of  Mr.  Clay,  the  resolution  was  al- 
tered, by  striking  out  aflw  the  word  "  sword,"  tho 

words  ''the  value  of dollars,"  and  Slliog  up 

the  other  blank  with  the  word  "two,"  therebf 
giving  the  officers  and  crew  two  months'  pay. 

Mr.  C  with  a  view  of  showing  the  pFOpriaty 
of  the  measure,  read  extracts  of  letters  wriitenw 
Commodore  Preble  and  Lieut.  Deeanir,  whioh 
had  been  obtained  from  the  Secretary  of  the  Na- 
vy ;  they  eoauinad  an  account  a£  the  oireaou 
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BtsDcei  ■itendiot;  this  honorable  eiploit,  which 
have  heretofore  been  prinled  in  ihe  public  news- 
papers. 

The  Com  mi  t  tee  rose  and  reported  the  resolu' 
tioD  aa  amended. 

Mr.  QaiswoLD  presomed  the  object  of  this  Ftep 
was  to  pay  a  tribute  of  respect  to  those  brare 
men  who  had  so  gallantly  achieved  this  glorioas 
and  dangerous  enterprise.  He  wished  to  do  this 
iQ  &  manner  the  most  honorable  and  notorious, 
and  perhaps  the  best  eourse  would  be  Eo  obtain, 
from  the  Head  of  the  Nary  Department,  a  list  of 
the  namei!  of  the  officers  and  the  number  of  the 
crew,  together  with  a  detail  of  the  circumstances 
attending  the  eTent.  With  this  view,  he  mo?ed 
lo  postpone  th«  consideration  of  the  resolution  re- 
ported by  the  Committee  of  the  Whole,  till  to- 
morrow, in  Older  to  introduce  a  resolution  to  this 
effect: 

Raohitd,  That  the  Seeretary  of  ^  Nary  be  direct- 
ed to  cammunicalfl  to  thia  Houaa  thenamea  or  the  offi- 
cen  and  the  number  of  the  men  employed  in  the  de- 
atroction  of  the  frigate  Philadelphia  in  the  harbor  of 
Tripoli,  together  with  a  statement  of  the  dicumatuicec 
attending  that  eTent. 

The  postponement  was  agreed  to  without  op- 
position,and  the  resolution  oTMr,  Gbiswold  wa^ 
adopted,  with  a  small  variation, suggested  by  Mr. 
S.  Randolph,  and  acquiesced  in  by  the  mover,  tc 
'  wit:  "That  the  President  of  the  United  Staiei 
be  requested  to  cause  to  be  laid  before  thii 
House,"  &.e. 

Mr.  J.  Clay  and  Mr.  T.  M.  Rake  olph  were 
mppotnted  a  committee  lo  wait  on  the  President 
and  communicate  the  request  of  the  House. 

Mono  AT,  November  12. 

Several  other  members,  to  wit :  from  Massi 
chusetts,  Pbleo Wadbworth;  from  NewJersev, 
William  Helms;  from  Delaware,  Cxsar  A. 
Rodney;  from  Virginia,  Mattbbw'Clat;  from 
North  Carol inajMARHADCEE  Willtahs  and  Tbo- 
HIS  Wynnb;  and  from  South  Caroline,  Levi 
Caset  and  Richard  Winn  ;  appeared,  and  took 
their  seats  in  the  House. 

The  House  resolved  itself  into  a  Con 
the  Whole  on  the  state  of  the  Union. 

Mr.  J.  Randolph  sabmitted  seven  resolutions, 
which  were  agreed  to,  and  afterwards  adopted  by 
the  House,  as  follows: 

1.  Raohtd,  That  >o  much  of  the  Meaaage  of  the 
Prendent  of  the  United  State*  aa  relate!  to  the  re- 
fCraining  of  our  merchant  TeuFli  arming  themselves 
without  authoritj,  and  attempting  to  force 
into  certain  ports  and  countries,  in  defiance  of  th< 
«f  tlioae  countries,  be  referred  to  a  select  commit 

S.  Retohed,  That  ao  much  of  the  Meesage  of  tlie 
Preaident  of  the  United  States  aa  relates  to  an  ameliora- 
tion of  the  form  of  government  of  the  Terriloiy  of  Lou- 
inana,  be  referred  to  a  select  committee. 

a.  Setohed,  That  ao  mneh  of  the  Message  of  the 
Preaident  of  the  United  States  m  recommendB  an  en- 
largement of  the  capital  emplojed  in  commeree  witli 
the  Indian  tribe*,  be  referred  to  a  select 

4.  Rtaoletd,  That  so  much  of  the  Ueauge  of  the 
Preaident  of  the  United  Statca  as  relalea 


ad  aecarit;  of  our  ports  and  harbors,  Btad  lapportmg 
jthin  our  waters  the  autfaaritj  of  our  lawa,  be  reterred 
I  a  select  committee. 

5.  Raolvfd,  That  ao  much  of  the  Meaaage  of  tha 
Preaident  of  the  United  Stataa  aa  relate*  to  the  improvo- 

of  the  militia  ajstem  of  the  United  State*,  be  re- 
ferred to  a  select  committee. 

6.  Raolved,  That  so  mnch  of  the  Measage  of  the 
President  of  the  United  States  aa  relate*  to  the  incon- 
venience arising  from  the  diatimce  lo  nhich,  under  ei,- 
iating  lawa,  prizes  captured  from  the  coraaira  of  Bar- 
baij  must  be  broaght  for  adjudication,  be  referred  to  a 
select  committee. 

7.  Raohxd,  That  ao  much  of  the  Message  of  (h« 
Preaident  of  the  United  States  as  relatea  to  the  lead 
mines  of  Louisiana,  be  referred  lo  the  Committee  of 
Commerce  and  Manufactures. 

Ordered  That  Mr.  EtraTie,  Mr.  DAtraoN,  Mr. 
QoDDARD.  Mr.  Wynnb,  Mr.  Root,  Mr.  Betton, 
and  Mr.  Kniqht,  be  appointed  a  committee  pur- 
suant to  the  first  resolution. 

Ordered,  That  Mr.  Jobh  Randolph,  Mr.  Ro- 
QER  GaiBWOLD,  Mr.  Thomas  Moore,  Mr.  Smilie, 
Mr.  OtLLESPiE,  Mr.  Dwiqht,  and  Mr.  Sammohs. 
be  appointed  a  committee  pursuant  to  the  second 

Ordered,  That  Mr.  Joseph  Clay,  Mr.  Livmo- 
STON,  and  Mr.  Sandfohd,  be  appuioted  a  com- 
mittee pursuant  lo  the  third  resolution. 

Ordered,  That  Mr.  Nicholson,  Mr.  Brown, 
Mr.  Griffin,  Mr.  Rikeb.  Mr.  Hunt,  Mr.  Seaves, 
and  Mr.  Olin,  be  appointed  a  committee  pursu- 
ant (o  the  fourth  resolution. 

Ordered,  That  Mr.  Vahncm,  Mr.  Vak  Coht- 
LANOT,  Mr.  Stephenson,  Mr.  Helms,  and  Mr. 
Holland,  be  appointed  a  committee  pursuant  to 
the  fifth  resolution. 

Ordered,  ThatMr.  Rodney,  Mr.  Jackson,  Mi. 
Baldwin,  Mr.  Ldcas,  Mr.  Nelson,  Mr.  Larned, 
and  Mr.  Lowndes,  be  appointed  a  committee  pur- 
suant to  the  siith  resolution. 

Mi.  Griswolu  stated  that  some  inconvenienea 
had  been  felt  by  some  of  the  merchants  of  the  At- 
lantic porta  in  making  shipmenti  to  New  Oileana, 
■s  they  were  not  authorized  to  obtain  drawbacks 
on  a  reshipment  tVom  that  port  to  a  foreign  eotin- 
trv;  heretofore  New  Orleans  hadbeenadepot  from 
which  many  foreign  articles  were  shipped  to  the 
French,  Spanish,  and  even  British  coloniea  and 
islands,  a  commerce  that  bad  been  very  productive. 
He  wished,  if  there  was  no  solid  objection  to  it, 
that  the  usual  course  of  trade  might  be  continued. 
He,  therefore,  moved  the  following  resolution: 

Btaoleed,  That  the  Committee  of  Commerce  idJ 
Msnufiurtures  be  instructed  to  inquire  into  the  ripe, 
pedjency  of  alloning,  under  proper  regulations,  a  dnw- 
back  of  duties  on  goods,  wares,  and  merchandise,  im- 
parted into  the  port  of  New  Orleans  bom  any  pott  of 
the  United  States,  and  from  thence  eiported  to  any 
foreign  port  or  place,  and  that  Ihe  Committee  mgM 
by  bUl  or  o^ierwiae. 

The  resolution  was  carried  netn.  con. 

The  Speaker  laid  before  the  House  aletlei 
from  Mr.  Thomas  Clazton,  Doorkeeper  of  the 
House  of  Representatives  of  the  United  Sialea, 
written  in  his  official  capacity,  stating  that,  at  Ihe 
requeil  of  one  of  the  inhabitants  of  Ihe  city,tlu 
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Chaplain  to  the  Senate,  after  he  had  performed 
Divme  service  in  Ibe  Chamber  of  the  House 
of  Kepreseotaiives  in  tbe  forenoon,  gave  notice 
ttkat,  in  the  afteraoou,  a  strao^er  would  preach 
ia  the  &ame  roonij  which  is  a  thin^  altogether  un- 
usual. This  notice  was  given  without  consult- 
ing tbe  SpeAKEH,  or  being  nieDtiooed  to  any  other 
officer  of  the  House.  Believing  it  to  be  a  prece- 
dent which  might  hereafter  lead  to  many  incon- 
T^niences,  be  opposed  the  measure,  d^.  In  taking 
this  step  he  unfortunately  gave  umbrage  to  some  of 
the  gentlemen  belonfcing  to  the  Honse.  This  cir- 
cuinsiancE  induced  him  lo  hope  that  the  Speaker 
would  establish  some  regulation  on  this  point,  or 
bring  the  matter  before  the  House  for  its  decision. 
Mr.  Speaker  observed,  that  he  had  never  exer- 
cised any  authority  on  tnis  subject.  Whenever 
he  had  been  applied  lo  for  leave  to  preach  in  that 
room,  he  had  uniformly  answered  that  he  had  no 
objection. 

On  motion,  the  letter  was  referred  to  a  commit- 
tee of  three. 

BHITI8H  TREATY. 

Mr.  J.  Ranooi<fh  informed  ihe  Hotise  that  the 

Committee  of  Ways  and  Means  had  received  a 

communication  from   the   Treasury  Department, 

slating  that  the  appropriation  of  SoO.OOO,  for  car- 

?lng  into  effect  t^e  seventh  article  of  the  Briiish 
reatv,  bad  aot  been  sufGcieot  to  discharge  the 
second  iik.ilalment  upon  all  the  awards  made  in 
pursuanc  e  thereof,  and  suggesting  the  propriety 
of  making,  as  early  as  possible,  afurther  appropri- 
ation for  that  object.  The  Secretary  of  State  es- 
timated the  amount  unpaid  'at  tW,WH),  and  that, 
in  order  to  prevent  any  disappointment^  it  would 
be  eligible  to  make  the  appropriation  870,000. 
Mr.  R.  hereupon  moved  tbat  tne  Committee  of 
Ways  and  Means  have  leave  to  report  a  bill  on 
this  subject.    Leave  being  etanied, 

Mr.  J.  R.  reported  a  Dill  accordingly,  which 
was  read  a  first  and  second  lime,  and  referred  to  ~ 
Committee  of  the  Whoji 


ToEsnAT,  November  13. 

Two  other  members,  to  wit :  from  Massachu- 
aetts,  RicBABn  CcTTs;  and  from  South  Caroli- 
na, William  Botleh;  appeared,  and  took  their 
■eats  in  the  House. 

No  quorum  being  present,  the  House  adjourned. 

WEDREaoAT,  November  14. 

Another  member  to  wit:  Pbandel  Bishop, 
from  Massachusetts,  appeared,  and  took  his  seat 
in  the  House. 

A  memorial  of  Duncan  McFailand,  of  ihi 
State  of  North  Carolina,  was  presented  to  the 
House  and  read,  stating  his  claim  to  a  seat  in  this 
House,  as  the  Representative  from  the  seventh 
election  district  of  the  said  State ;  and  praving 
that  the  House  will  take  into  farther  considera- 
tion and  ultimately  decide  on  the  sabjen I- matter 
of  his  memorial  presented  the  eighth  of  February 
last — Referred  to  the  Committee  of  Bleciions. 

A  memorial  of  William  Dunbar,  of  the  Missis- 


sippi Territory  of  the  United  Slates,  was  pie- 
ited  to  the  ^ouse  and  read,  praying,  for  the 
sons   therein  specified,  that   Congress  will  bs 
pleased  to  postpone  the  consideration  of  any  pe- 
tition of  or  claim  respectiog  the  title  to  a  certain 
r  parcel  of  land  within  the  limits  of  the  city 
of  Natchez,  which  has  been  granted  to  tbe  memo- 
rialists by  the  Spanish  Government,  in  consider- 
ation of  services  heretofore  rendered  by  him  tcv 
the  said  Qovernmeol. — Referred. 
On  motion  of  Mr.  Vahnom,  it  was 
Raolved,  That  the  Committee  of  Claims  be- 
instrticled  to  consider  at  large  the  subject  relative- 
to  invalid  pensioners,  and  aR  persoos  wounded  ot 
disabled  in  the  service  of  the  United  States,  dar- 
ing the  late  Revolutionary  war  with  Great  Britain} 
aod  report  to  the  House  what  further  measure* 
are,  in  their  opinion,  necessary  to  be  adopted,  ia 
order  lo  render  them  such  ample  remuoeration 
for  ibeir  sufferings  as  justice  may  require. 

A  memorial  and  petition  of  Euodry  inhabitants 
of  ihe  town  of  Aleiaodria,  in  the  District  of  Co- 
lumbia, was  presented  lo  the  House  and  read, 
submitting  to  the  consideration  of  Congress  cer- 
tain propositions,  by  way  of  modification  and 
amendment  of  an  act  passed  at  the  last  session, 
entitled  "An  act  to  amend  the  charter  of  Aiex- 
andria,"  which  they  pray  may  be  adopted  for  the 
convenience  and  benefit  of  the  memorialists  and 
other  inhabitants  ol  the  said  town. — Referred  to 
Mr.  Eppes,  Mr.  J.  Campbell,  and  Mr.  Tbomf- 
eoRi  to  examine  and  report  tbeir  opinion  there- 
upon to  the  House. 

Mr.  Leib  mentioned  to  the  House  the  condition 
in  which  the  public  buitdiogs  (the  arsenal  at 
Philadelphia)  the  properly  of  the  United  Stales 
were;  one  of  the  sections  was  raised  to  the 
first  floor,  and  some  other  parts  were  lef^  unfin- 
ished ;  indeed  all  the  uncovered  parts  of  the  build- 
ing were  more  or  less  suffering  dilapidation  or 
goiog  to  decay;  be  thought  it  would  be  found 

Erudent  to  finish  them  in  order  to  preserve  them. 
[e  therefore  moved  that  a  committee  be  ap- 
pointed lo  inquire  into  tbe  expediency  of  making 


Philadelphia.— Referred  to  a  select  committee  of 
three  members. 

On  motion,  of  Mr.  Q.  W.  Campbell,  it  was 
Betolved,  That  tbe  committee  appointed  the 
twelfth  instant  on  so  much  of  the  Message  of  the 
President  of  the  United  Slates  as  relates  to  "  the 
enlargement  of  the  capitfll  empIo)^ed  in  com- 
merce with  the  Indian  tribes"  be  instructed  to 
inquire  what  alterations  and  amendments  are 
necessary  in  the  "eel  lo  regulate  trade  and  inter- 
course with  the  Indian  tribes}"  and  to  report 
thereon  by  bill,  or  otherwise. 


Thubsdat,  November  15. 
Two  other  members,  to  wit:  from  Massachu- 
setts. Samdel  Thatcher  ;  aod  from  Pennsylvania, 
ANDBEwOREGa;  appeared,  and  took  their  seats 
in  tbe  House. 
'   The  Honse  resolved  itself  into  a  Committee  of 
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the  Whole  on  the  bill  makiog  farthei  appropria- 
tion for  carrying  iatii  effect  (he  Trenly  of  Amity, 
Commerce,  and  Navigation,  between  His  Btit- 
annic  Majesty  and  the  United  States  of  America. 
The  bill  was  reported  with  an  ameDdment,  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  Tbat  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  Message  was  received  from  the  Prebident 
OP  THE  United  States,  as  follows: 
To  tfie  Hmue  of  StprueniiaiiitM  of  the  Vnited  SUdu  .- 

AgToethij  to  your  rcwlutiDii  of  the  ninth  io*t«nt,  I 
now  lay  belbra  you  >  ititament  of  the  circumitanee* 
attending  the  deitruction  of  tha  frigate  FhiladaJphia, 
with  tha  namu  of  the  officen  and  the  nutnbei  of  men 
employed  on  the  occuion ;  to  which  I  hsTe  to  add, 
that  Lieutenant  Qecatui  was,  thereupon,  adviDced  to 
ba  *  Captain  in  the  Navy  of  the  United  Statea. 

Not.  15, 18M.  TH.  JEFFERaON. 


Raoleed,  That  a  committee  be  appointed  to  in- 
.qtiire  whether  any.  and,  if  any,  what,  desctipiion 
of  claims  against  the  United  Slates  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  pio?ided  for  by  law ;  and  that 
the  said  committee  have  leare  to  report  thereon 
by  bill,  or  otherwise. 

Ordered,  That  Mr.  Claibohks,  Mr.  Hodob, 
Mr.  Wadbworth,  Mr.  Kniqht,  Mr.  J.  C.  Suith, 
Mr.  Cbittendek,  Mr.  McCoho,  Mr.  Boyd,  Mr. 
ANDGBeoN,  Mr.  Rodney,  Mr.  Nicbolsoh,  Mr. 
Bedihoer,  Mr.  MaaHADUEB  Wilmahb,  Mr. 
DiosaoH,  Mr.  Casey,  Mr.  Meriwetheb,  arid  Mr. 


Ordered.  That  the  copy  of  an  act  passed  by 
the  Legislature  of  the  State  of  North  Carolina, 
on  the  twenty-second  of  December,  one  thousand 
eight  hundred  and  three,  entitled  "Ad  act  to  au- 
thorize the  State  of  Tennessee  to  perfect  titles  to 
lands  reaerred  to  this  State  by  the  cession  act," 
which  was  presented  to  ihia  House  on  the  four- 
teenth of  February  last,  be  referred  to  Mr.  Alston, 
Mr.WiKN.Mr.TAQOABT,  Mr.  John  Rhea,  of  Ten- 
nessee, and  Mr,  Baru,  with  leave  to  report  thereon 
byway  of  bill,  or  bills. 

Mr.  Newton  stated  a  fact  relative  ' 


of  Qeoreia,  who  had  been  sued  in  that  State  i  but 
the  creditor,  finding  the  citizen  was  coming  to 
Washington,  dismissed  his  suit  there,  and  pro- 
cured his  arrest  here.  The  debtor,  as  a  stranger, 
for  want  of  bail  must  bare  gone  to  prison,  but 
through  the  humanity  of  the  marshal,  who  ac- 
companied him  to  several  places  in  the  territory 
in  search  of  a  friend,  the  debtor  was  fortunate 
enough  to  procure  the  requisitesecurity,a1id  there- 
by avoided  the  hardships  of  imprisonment.  To 
prerent  in  future  this  species  of  oppression  to 
vhich  strangers  are  Liable,  he  moved  that  a 
■elect  committee  of  five  be  appoinied  to  inquire 
whether  any.  and  if  any.  what  alteration*  are 
necessary  to  be  made  in  the  lawa  of  the  District 
of  Columbia  relative  to  holding  persons  to  bail, 


and  that  they  be  authorized  to  report  by  bill  at 
otherwise. 
A  committee  of  five  was  appointed  accordingly, 

NEW  YORK  SLATE  COMPAKIEa 
Mr.  MiTcBiLL  made  a  report  from  the  Com- 
miiiee  of  Commerce  and  Manufactures  on  the 
pe,tition  of  the  Slate  Companii's  of  New  York 
and  Dutchess  counties,  concluding  that  any  ad- 
ditional duty  on  imported  slate  at  this  time  will 
be  inexpedient.  Tbegenetal  principle  upon  which 
this  report  was  bottomed,  bein^  of  considerable 
importance,  and  likely  to  excite  discussion,  be 
moved  to  refer  it  to  a  Committee  of  the  Whole, 
and  tbat  it  be  made  the  order  for  Tuesday  next) 


I  the  I 


iered  K 


printed.    The  report  is  as  follows : 

Two  aaaodatioDs  of  iodividiiBls,  in  the  State  «f  New 
York,  were  fbiniad,one  in  the  year  1800,  and  the  nthei 
in  1803,  fiir  the  puipoM  of  exploring:  and  cpeninf 
quarriM  of  ilate,  within  Untchess  connly,  in  the  eaid 
Btate.  Aftn  expending  coniiderable  capital,  tbej  atala 
that  they  have  been  mcceiaful  in  £n£xtg  alale  of  an 
excellent  quality.  Tbii  the;  have  brougbl  10  DiaAet 
in  great  quanti^,  and  offer  for  sale  at  a  reduced  price 
of  tlCj  per  cent.  They  all^e  that  they  are  capable 
of  supplying  the  whole  domeelic  demand  fm  this  nie- 
fiil  article  of  bnildlng,  and  could  euilj  fiimish  alate  of 
vaiiona  aiiei  and  thickness,  for  exportation.  But  they 
complain  of  the  rivalship  and  competition  of  the  im- 
porters of  alate  froni  foreign  countries ;  ndio.  by  mean* 
of  anperiar  numben  and  eapilala,  can,  without  aeiui- 
ble  inconveniencef  anbmit  to  temporary  Inwcia,  under- 
aell  the  petitionera,  and  interrupt  the  regular  conrae  of 
their  domeatic  industry.  For  the  aake  of  preventjng 
theie  diKouraging  emliuTaecaienta,  they  acdicit  an  in- 
raeaaa  of  impoct  on  the  importation  of  alate  bom  foreign 

In  the  proambte  to  the  act  "  making  farther  pnma- 
ion  foe  the  payment  of  delita  of  the  ITnited  Slates," 
passed  August  10,  1790,  it  is  declared  that  dutiea  wen 
laid  on  goods,  wares,  and  merchandise,  imported,  tor 
the  dischargeof  tha  debts  of  the  United  States,  and  the 
encouragement  and  protectian  of  manufacturea.  By 
the  first  HCtion  of  that  act,  alita  waa  charged  with  a 
duty  often  per  cenL  ad  valnam,  Aiteiwarda,  by  tha 
act  "for  raising  a  further  sum  of  money  for  the  pro- 
tection of  the  frontiers,  and  for  other  pniposes  thereiD 
mentioned,"  passed  May  fi,  1T99,  an  additional  two 
and  a  half  per  cent  was  added  ;  but  this  ceased  at  the 
end  of  two  years,  by  its  own  limitation.  Then  sgain 
an  additiond  five  per  csnL  ad  valorem  waa  laid  upon 
imparted  state,  by  the  first  section  of  the  "  act  for  lay- 
ing additional  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  IMted  Slates,"  psHsd  June  7, 17M. 

A  further  impost  of  two  and  a  half  per  cent,  waa 
laid  by  the  first  section  of  the  "act  fiirther  to  protect 
the  commerce  and  seamen  of  the  United  State*  sgainst 
the  Baibsry  Powers,"  passed  March  Sfi,  1804,  upon  all 
goods,  wares,  and  merchandise,  chargeable  with  an  sd 
valoram  duty.  Kste  come*  within  this  class  of  atti. 
des.  The  money  collected  gt>ea  to  "  the  Mediterra. 
nean  fund;"  and  this  additional  two  and  a  half  per 
cent,  wilt  not  be  discontinued  nntil  three  months  after 
a  ratification  of  a  Treaty  of  Peace  with  TripoU. 

Hence,  it  appears  that  the  existing  dutis*  on  slatn, 
imported  from  foreign  ports,  amount  to  seventeen  and 
*  half  per  cant  if  impoitad  in  ship*  or  vaaada  of  the 
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Vaited  S'etet ;  Mid  computiDg  the  tan  per  cant,  mddi- 
tional,  amount  to  ninBtcen  and  a  half  per  cant,  upon 
all  date  imported  in  Tcneli  DOl  of  the  United  Statu. 
When  to  these  are  added  treight,  cammiHion,  iniui- 
snce,  and  the  othei  heavy  charges  on  such  a  bolkj  ar- 
ticle, it  would  Deem  that  a  sufficient  j/rotccltTtg  duty 
■was  already  imposed  Co  encourage  thia  apcciea  of  do- 
mestic manufacture.  The  committee  are  inclined  to 
think  it  would  be  impohtic  to  increaae  the  import  to  a 
jnrohibitory  amount. 

The  committee  cannot  Jbibear  to  eiftea  a  lentiment 
of  pleasure  on  thta  diacoTory  of  an  ineibaiutible  quan- 
titj  of  an  incombustible  material  (m  coTsring  build- 
ings. The  increasing  scarcity  of  timber,  and  the  pre- 
vaLing  custom  of  constructing  fire-proof  houaes,  added 
to  the  more  excellent,  it  may  be  said  unequilled  qual- 
ity and  abandance  of  the  sli.te  of  Nen  ¥ork,-mBy  be 
expected  in  a  abort  time  to  acoompliih  the  wishes  of 
the  petitionen,  and  give  the  b«ne  made  slate  a  com- 
plete ascendency  in  the  market.  While,  therefore, 
they  rejoice  at  the  detection  of  this  new  resource  of 
their  country,  and  of  its  proportionally  increased  inde- 
pendence, they  Ibihear  to  recommend  any  aogmsnta- 
tion  of  impost  upon  its  introdoctiOD  (rota  abroad. 

On  the  whole,  it  ia  the  opinion  of  the  committae  that 
•nj  additional  duty  npon  imported  slate  would,  at  this 
time,  be  inexpedient. 

Fridat,  November  16. 
On  motioD,  of  Mr.  R.  Gbiswold,  it  was 
Retolved,  That  a  committee  be  appointed  to 
inquire  whether  further  pTorisions  ought  not  to 
be  made  by  law  for  the  encouragement  of  the  fish- 
eries of  the  United  States;  and  that  the  commit- 
tee report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  R.  Qbiswold,  Mr.  QaEaa, 
Mr.  Verplahck,  Mr.  Clark,  and  Mr.  Taooabt, 
be  appointed  a  committee,  pursuant  to  the  said 
lesotulion. 

Ordered,  That  the  report  of  a  select  committee 
made  on  the  third  of  January  last,  on  the  sabject 
of  the  whale  and  cod-Gsberiesof  the  United  States, 
be  referred  to  the  committee  last  appointed. 
On  motion,  of  Mr.  W.Jacmon,  ilwas 
Resolved.  That  a  committee  be  appointed  to 
prepare  ana  faring  in  a  bill  making  provision  for 
the  application  of  the  money  heretofore  appro- 
priated to  laying  out  and  makiog  certain  public 

Ordered,  That  Mr.  Jackson,  Mr.  Morrow, 
Mr.  O.  W.  Campbell,  Mr.  Botlb,  and  Mr.  Stew- 
art, be  api)ointed  a  committee,  pursuant  to  the 
said  resolution. 

Mr.  FiNDLET,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  (o  examine  the  eertifi- 
caies  of  election  or  other  credeniials  of  the  mem- 
bers relumed  to  serve  in  this  House,  made  a 
report,  in  part,  which  waa  ordered  to  lie  on  the 
table. 

Mr.  Bryan  reported  from  the  committee  on  the 
official  letter  of  Mr.  Thomas  C lax-ton,  Door- 
keeper of  the  HoQse  of  Representatives,  respect- 
ing the  admission  of  Chaplains  to  preach  in  the 
Chamber  of  Congress;  that  in  the  case  slated  by 
him,  he  had  acted  with  propriety,  and  ihey  re- 
commended a  resolution  to  the  followiag  eSect: 
That  no  peraon  shall  be  authorized  to  preach  in 


this  Chamber  unless  by  cooscni  of  the  Speaker, 
or  being  introduced  by  one  of  the  Chaplains. 

Ordered  to  lie  on  the  table. 

An  engrossed  bill  making  a  farther  appropria- 
tion for  carrying  into  eflecl  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  His  Brit- 
annic Majesty  and  the  United  States  of  America, 
was  lead  the  third  time,  and  passed. 


Monday,  November  19. 

Another  member,  to  wii;  Sbth  Hastii(«b, 
from  Massachusetts,  appeared,  and  took  his  aeat 
in  the  House. 

The  Speaker  laid  befbre  the  House  a  letter 
from  Thomas  M-  Thompson,  Secretary  of  the 
Slate  of  Penniylvania,  accompanying  the  copy  of 
a  letter  from  William  Hoge,  addressed  to  the 
Qoveroor  of  Pennsylvania,  containing  his  resig- 
nation of  a  seat  in  this  House,  as  one  of  the  mem- 
bers for  the  said  State ;  also,  a  copy  of  the  Qov- 
ernor's  writ  of  election  to  Apply  the  vacaoey 
occasioned  thereby,  and  a  dnplieatB  return  of  the 
election  of  John  Hoge,  lo  serve  in  this  House  as 
a  Representative  for  the  said  State  of  Pennsyl- 
vania, in  the  room  of  the  said  William  Hoge; 
which  were  read,  and  referred  to  the  Committee 
of  Elections. 

Mr.  S.  L.  MiTOBiLL  called  the  attention  of  the 
House  to  a  subject  he  considered  of  importance  to 
theliterary  inatitutioasof  the  United  States.  Ua- 
derstandir^  thai  an  application  was  about  to  be 
made  10  Congress  from  the  College  of  Princeton 
for  an  abatement  of  the  bonded  dniiee  dae  on  & 
recent  importation  of  books  and  philosophical  ap- 
paratus, imported  for  the  use  of  tnat  seminary,  he 
undertook  to  foretell  the  fate  of  the  application. 
The  committee  would  probably  report  as  had  been 
usual — thai  the  prayer  of  the  petition  cannot  be 
granted.  True,  gentlemen  felt  il  a  painful  task  to 
report  negatively,  but  such  had  ever  been  the  case. 
Yet  he  would  advocate  a  relaxation  of  that  princi- 
ple. He  had  himself,  when  applied  to  on  such  oc- 
casions, re  plied  that  the  United  States  wanted  revfr. 
nue  and  of  course  must  seek  it  from  the  imports 
as  well  of  literary  instiluttoDs  as  of  private  indi- 
viduals ;  but  this  reason  has  now  less  weight  than 
heretofore — laying  out  of  the  question  alftfaat  re- 
lates lo  the  importance  of  education,  especially  ia 
a  Republican  Government  like  that  of  the  United 
States,  he  would  only  remark  ihat  the  President's 
Message  showed  that  such  was  the  flourishing 
state  of  our  afiairs  generally,  particularly  of  out 
revenue,  that  wemigbt  now  dispense  with  the  col- 
lection  of  duties  on  these  importaiions.  He  hen- 
upon  moved  that  the  Committee  of  Ways  and 
Means  be  instnicied  to  inquire  into  the  expedi- 
ency of  exempting  from  impost  all  such  books  and 
philosophical  apparatus  as  shall  be  imported  on 
account  of  colleges  and  universities,  for  the  beo- 
Gt  of  those  learned  institutions,  and  that  they  re- 
port by  bill  or  otherwise. 

The  motion  passed  in  the  affirmative. 

The  House  proceeded  to  consider  the  rcsolulioa 
reported,  on  the  ninth  insiani,  from  the  Comimt- 
tee  of  the  Whole  House  to  whom  was  referred  a 
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Captain  Srephen  Decatur, 
the  officers,  and  crew,  of  ihe  United  SlatK'  kelch 
Intrepid;"  and  the  said  resolution  being 
read,  and  amended  at  the  Clerk's  table,  was  agreed 
to  by  tbe  Hnuse,  as  rollows : 

Jiaolved,  by  the  SfnaU  and  Hotue  of  Rqtruenta- 
tirei  of  the  ifnilcd  Stata  of  America  in  Congrtii  at- 
lembkd.  That  the  President  of  tbe  United  gutc«  hi 
reqoealtid  to  prewnl,  in  the  name  of  Congr«M,  to  Cap- 
tain Stephen  Decatur,  a  iword;  and  to  each  of  the 
offieers  and  ciew  of  the  United  States  kelcb  Intrepid, 
two  montlu'a  pay.aj  a  teMimony  of  theJiigh  agnae  en- 
lertained  bj  Congrew  of  the  gallantiy.lgood  conduct, 
and  aervicea  of  Captain  Decatur,  the  officer*,  and  craw, 
of  Iheaaidketcb.in  attacking,  in  thehuborof  Tripoli, 
>uid  desttojiog  a  Tripoljtan  frigate  of  fortj-fbnr  guns. 

Ordered,  That  the  said  resolution  be  engtoased, 
and  read  the  third  lime  to-day. 

The  House  proceeded  to  considei  the  report  of 
the  committee  of  the  siiieenth  instant,  to  whom 
wu  referred  a  letter  addressed  to  the  Bpealer 
from  tbe  Doorkeeper  of  the  House,  which  lay  on 
the  table;  and  the  resolution  submitted  by  the 
committee  in  the  said  report,  being  twice  read 
and  amended  at  the  Clerk's  table,  was  agreed  (o 
by  the  House,  as  follows : 

"StMo/eed,  That  in  littare,  noperaon  shallbepemiit- 
ted  to  ^rfonn  Divine  aemce  in  the  Chamber  occnpiod 
by  the  HoBK  of  RepreaentatiTea,  unleai  with  the  con- 
aaiit  of  the  Speaker." 

The  SpBAKEH  laid  before  tbe  Honse  a  letter 
from  the  Secretary  of  the  Treasury,  accompani- 
ed with  a  report  and  eBlimales  of  appropriation 
necessary  for  the  service  of  the  year  one  thousand 
eight  hundred  and  five  ;  also,  a  statement  of  re- 
ceipts and  e»pendilQres  at  the  Treasury  of  the 
r  A  I  '*''''''  ""^  y"'  preceding  the  first  day 
of  October,  one  thousand  eight  hundred  and  four ; 
■Which  were  read  and  ordered  to  he  referred  to 
the  Committee  of  Ways  and  Means. 

An  engrossed  resolution,  in  tbe  form  of  a  con- 
current resolution  of  the  two  Houses,  «  eipressiTC 
of  the  sense  of  Congress  of  the  {-allanl  conduct 
of  Captain  Stephen  Decatur,  the  officers,  and  en 
of  the  United  States' kelch  Intrepid,  in  attacking 
m  the  harbor  of  Tripoli,  and  destroying  a  Tripol- 
itao  frigate  of  forty-four  guns,  was  read  the  third 
time,  and  on  the  question  that  the  same  do  pass 
It  was  resoWed  in  the  affirmative— Yeas  1C4 
t  naya  2,  as  follows: 

Yns— ■Willia  Alston,  jun.,  Isaac  Andereon,  John 
Arche^  Smieon  Baldwin,  DB»id  Bard,  George  M.  Bed- 
an,  Phanuel  Biahop,  Wm.  Biackledge, 
n  Boyle,  Robert  Brown,  Joacpb  Bryan, 

r,ell,  John  Campbell,  Levi  Caaej  Wm 

Ohwnberlin,  Martin  Chillenden,  Clil^n  Claggetl,  Thoa 
C  ajborno,  Christopher  Clark,  Joseph  Clay,  Matthew 
Uay  John  Cloplon.  Frederick  Conrad,  Jacob  Crownin- 
jhidd  Richard  Cutw.Sam-1  W.  Dana,  John  Davenport, 
John  D.w«.„,  Wilh«n  Dick«.r^  Thomaa  Dwight.  ftler 
Ear  J,  Jrae.  Elliot,  Ebenez«t  Ehner.  John  W.  Eppei, 
WJham  EuBtm,  WilUam  Findley,  Jame»  Gilleap[e,'6S: 
rai  Goddatd,  Andrew  Gregg,  Thomas  Griffin,  Gsjlord 
Cnawold.  Roger  Griawold.  John  A.  Hanna,  Jo«ab  Has- 
brouck,  Joseph  HeLsler,  Winiam  Helma,  David  Holmea, 
David  Hough,  John  Q.  Jackaon,  Walter  Jones,  WUIiam 


Kennedy,  Nehemiah  Knight,  Simon  I.amed,  Michad 
Iieib,  Henry  W.  Livingston,  John  B,  C.  Lucas,  An- 
drew McCord,  David  Meriwether,  N&hnm  Mitchefi 
Samuel  L,  Milchill,  Nicholas  R.  Moore,  Thoa.  Moore, 
Jeremiah  Morrow,  Jamea  Mott,  Roger  NeIboo,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  Thomas  Plater,  John  Raa- 
dolph,  Thomas  M.  Randolph,  John  Rea  of  Penniylva- 
nia,  John  Rhea  of  Tennessee,  Jacob  Richards,  Sunuol 
Hiker,  Ersstus  Root,  Thomas  Sammons,  Thomas  Sana- 
ford,  Ebenezer  Seaver,  John  Smilio,  John  Cotton  Smhh, 
John  Smith,  Henry  Southard,  Joseph  Stanton,  William 
Sledmui,  James  Stephenson,  John  Stewart,  Samgel 
Tenney,  Samuel  Tbatcber,  Philip  R.  Thompson,  Philip 
Van  Cortlandt,  KUIian  K.  Van  Rensselaer,  Joseph  B. 
Varaom,  Daniel  C.  Verplanck,  Peieg  Wadsworth, 
John  Whitebill,  Mannaduke  Williams,  Richard  Winn, 
JoBoph  Winston,  and  Thomas  Wynna. 

Nits. — William  Bntler,  and  Richard  Stanford. 

Tdbbday,  November  SO. 

Another  member,  to  wit;  Oeoroe  Tibbitb.  from 

New  York,  appeared,  and  took  his  seal  ia  ibe 

On  a  motion  made  and  seconded  to  add  a  new 
rule  to  the  standing  rules  and  orders  of  the  House, 
in  the  words  following,  to  wit : 

"That  each  of  the  Committees  of  this  House  be  em- 
powered to  appoint  a  chairman,  by  plurality  of  votes, 
in  air  cases  where  the  first  named  member  of  the  Com- 
mittee sbsJt  he  abaent,  or  excused  by  the  House;" 

Ordrred,  That  the  said  motion  be  referred  to 
-Mr.  DiwaoN,  Mr.  Rocbr  GaiswoLa  and  Mr. 
Heisteb,  to  eiamine  and  report  their  opinion 
thereupon  to  the  House. 

Mr.  Alstoh,  from  the  committee  appointed  on 
the  fourteenth  instant,  presented  a  bill  declariaff 
the  assent  of  Congress  to  an  act  of  the  QenerS 
Assembly  of  the  State  of  North  Carolina,  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  House  to-morrow. 

Mr.  Matthew  Clay,  from  tbt  committee  ap- 
pointed, presented  a  bill  giving  the  power  to  the 
stockholders  of  the  Marine  Insurance  Company 
of  Alexandria,  to  insure  against  fire;  whicLi  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole  House  to-morrow. 


Mr.  MlTCBILL,  f 


I  the 


committee  appointed 


on  that  part  of  the  President's  Message  respecting 
the  lead  mines  in  Louisiana,  reported  a  resolutioa 
authorizing  the  President  to  appoint  an  agent, 
who  shall  be  instructed  to  collect  all  the  materiJ 
information  respecting  the  actual  condition,  occu- 
pancy, and  title  of  the  same,  and  the  agent  to 
make  report_  before  the  next  session  of  Congress. 
The  resolution  was  read  a  second  lime,  and  le- 
ferted  to  a  Committee  of  the  Whole. 

Mr.  LcRiB  suggested  ihe  propriety  of  altering 

the  resolution,  so  as  to  make  it  ffeneral  to  all  kind* 

d  even  to  embrace  salt  springs  and  licks. 

there  were  other  ores  in  that  Territory, 

seen  specimens  of  a  rery  rich  coppec 

.-^  he  had  gone  into  the  country. 

.  ,      MiTCHiLi.  said,  that  ihe  Executive  had  ao- 

licipaled  Ihe  gentleman's  object,  and  be  expected 

the  House  would  be  soon  gratified  with  an  ao- 


He  knew 
and  had 
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coaot  of  (he  diECOveriea  aow  making  by  Major 
Lewis,  and  otb^r  Bgenis  on  the  Missonri,  Arkan- 
sas, Red  river,  &«.,  as  they  respect  the  mineral, 
Tegetabte,  and  animal  kingdoms,  on  which  accoant 
he  preferred  ihe  resolution  in  its  present  state. 

The  resolution  was  carried  without  opposition, 
and  adopted  by  the  House  af^er  the  rising  of*  the 
committee,  and  ordered  to  he  eogroMed  for  a  third 
reading. 

Wbdnebdat,  NoTember  21. 

Another  member,  to  wit;  John  Patterson, 
from  New  York,  appeared  and  took  his  seal  in 
the  House. 

Mr.  Rhea,  of  Tennessee,  moved  a  resolution 
for  the  establishmeot  of  an  office  for  exhibiting 
and  recording  deeds  and  papers  relaliug  to  graots 
of  land  in  Louisiana,  whether  made  by  France, 
Spain,  or  Great  Britain;  to  be  entered  in  the 
original  language,  with  an  American  translation 
of  the  same.    Ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  power  lo  the  slock- 
liolders  of  (be  Marine  Insurance  Company  of 
Alexandria  to  insure  against  fire ;  and,  after  some 
time  spent  therein  the  Committee  rose  and  re- 
ported progress. 

Mr.  John  Rardolph,  from  the  Committee  of 
Ways  and  Means,  who  were  instructed  by  a  reso- 
lution of  this  House,  of  the  nineteenth  instant, 
"to  inquire  into  the  expediency  of  exempting 
from  impost  all  such  books  and  philosophical  ap- 
paratus as  shall  be  imported  on  account  of  the 
colleges  and  universities  existing  within  the  Uni- 
ted Slates,  for  the  proper  and  exclusive  use  of  ibe 
learned  institutions;"  made  a  report  thereon, 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  House  to-morrow. 
LOUISIANA  LEAD  MINES. 

The  eDgTossed  resolution  authoriztag  the  Prcai- 
dcQl  to  appoint  an  agent,  who  shall  he  insiiucted 
to  collect  all  the  material  information  respecting 
the  actval  condition,  occupancv,  and  title  of  the 
lead  mines  in  Louisiana,  wu  taken  upon  its  third 
reading. 

Mr.  LncAa  entertained  a  doubt  astothe  pro- 

Kiety  of  this  measure ;  indeed,  the  gentleman  from  ' 
;w  York,  (Mr.  Mitcbill,}  seemed  to  admit 
that  it  was  auperfluous,  for  he  had  said  that  the 
President,  under  proper  authority,  had  already 
appointed  agents  to  explore  generally  the  Terri- 
tory of  Louisiana ;  that  they  have  been  sometime 
engaged  in  that  service  at  the  Missouri  Arkensas, 
Red  river,  and  about  Detroit,  and  indeed  Major 
Lewis  bad  been  sometime  io  St.  Louis,  a  post  in 
the  neigbborfaood  of  these  very  lead  mines,  and 
from  his  known  enterprise  and  minute  inquiries, 
there  was  good  reason  for  believing  that  the  sub- 
ject which  was  the  object  of  the  proposed  resolu- 
tion, would  be  narrated  in  his  general  report  of 
discoveries.  But  in  addition  to  this  expectation, 
the  doeoiaent  accompanying  Ibe  President's  Mes- 
sage sheds  cousidcraole  ligot.  The  information 
as  to  the  condition  of  Ihe  lead  mines,  their  num- 
ber, names,  and  value,  wete  explained,  and  is  he 


had  heard  no  gentleman  suggest  a  doubt  as  to  ih« 
accuracy  of  the  narrative,  be  was  inclined  to  give 
it  foil  credit,  from  the  general  character  ortbe 
gentleman  who  made  the  communication,  and 
the  particular  knowledge  he  must  necessarily 
have  acquired  by  a  long  reiidencB  in  the  country. 
From  this  view  of  the  subject  he  was  compelled 
to  acknowledge  that  he  had  altered  his  idea  of 
the  reioluiion,  and  oould  not  now  vote  in  its 

Mt.  Mitcbill  had  hoped  that  the  gentleman 
from  Penosvlvania,  after  the  explanation  of  ye»- 
terday,  would  consent  to  the  resolution ;  be  would 
now  add  but  a  few  explanatory  words.  The  ob- 
ject of  the  resolution  was  dimply  to  appoint  an 
agent  to  inquire  into  Ihe  occupancy  and  titles  of 
the  present  holders  and  claimants;  this  required 
a  civilian  versed  in  the  municipal  laws  of  the 
nations  who  bad  heretofore  held  that  territory ; 
not  a  natural  historian,  or  mineralogist,  not  one 
who  was  acquainted  with  the  art  of  mining,  ot 
smelting  and  testing  ores.  Neither  did  Mr.  M. 
believe  it  would  be  necessary  to  send  the  agent 
10  the  mines  themselves,  but  lo  the  place  where 
the  deeds  and  conveyances  constituting  the  title- 
papers  of  the  proprietors,  or  pretended  claimants, 
are  recorded  ot  preserved.  Whether  these  were 
at  New  Orleans,  or  what  other  place,  he  did  not 
know.  As  to  tne  expense,  it  was  not  likely  to 
exceed  $1,000  or  $2,000  even  if  the  uenC  were 
sent  from  this  city  ;  but  he  imagined  if  the  busi- 
ness could  be  as  well  conducted  by  the  appoint- 
ment of  an  agent  in  Louisiana,  the  President 
would  instruct  the  Governor  how  to  set.  It 
might  be  seen  too,  from  the  words  of  the  resolu- 
tion, that  it  was  a  mere  temporary  emplovment, 
not  likely  to  be  of  longer  juration  than  Lbtee  or 
four  months,  for  the -report  is  instructed  to  be 
made  before  the  next  meeting  of  Congress,  Mr. 
M.  concluded,  that  if  Mr.  Looas  would  reconcile 
himself  to  vote  for  the  present  motion  upon  this 
explanation,  and  should  he  hereafter  desire  a  more 
extensive  examination  into  the  actual  circum- 
stances of  the  newly  acquired  Territory,  he  might 
rely  upon  his  earnest  co-operation. 

Mr.  LncAa  observed  in  reply,  that  Louisiana 
had  been  held  alternately  by  three  orfour  natioos: 
each  of  which  in  sequence  had  granted  titles  lo 
more  or  less  of  the  lands  in  question.  An  exami- 
oaCtOD  into  those  titles  would  st  this  lime  excite 
a  high  degr^ofsensibility  among  the  in  babitants, 
who,  he  thought,  ought  io  tbeit  voulbful  stale  to 
be  treated  by  Congress  with  tendemess  atid  deli- 
cacy. Tbe  titles  were  various,  some  derived  from 
ihe  Governors  of  the  country,  some  from  com- 
manders of  posts.  Many  of  tbe  latter  be  believed 
might  be  considered  by  the  agent  illegal;  espe- 
cially as  he  bad  learned  that  the  commander  of  St. 
Louis, 'in  North  Louisiana,  held  paramount  au- 
thority over  the  subordinate  posts,  and  that  with- 
out his  approbation  tbe  lands  so  granted  would 
not  be  allowed ;  yet  these  persons  who  held  undei 
such  title,  and  by  occupancy  and  improvement 
consider  themselves  the  oona  Jide  proprietors  of 
the  lands.  He  feared  thai  the  inquiry  intended 
by  the  resolution  might  create  grtat  disMttsfae- 
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lion,  while  a  poslponement  for  the  present  could 
do  no  possible  ty'A. 

Hr.  Earlt  said,  if  Mr.  L.  bad  made  a  corr 
atalemeDt  of  the  coodiiion  in  which  the  titles 
thai  coODtTf  really  stood,  and  he  had  no  reasoi; 
doubt  it,  it  would  operate  as  the  strongesi  reason 
on  his  mind  to  pass  the  resolution;  thougb  it 
would  be  perceived  that  the  agency  to  be  given 
on  the  present  occasion  extended  no  farther  than 
to  the  lead  mioes.    Tbe  gentleman,  Mr.  L.,  bad 
Testerday  mistaken  his  friend,  Mr.  Mitcbi 
lect,  supposing  a  general  agency  was  inte 
be  raised.    He  had  mistaken  him  again  to-day, 
b;  thinking  the  agent  was  to  go  into  the  Terri- 
tory of  Louisiana  fo  decide  upon  the  titles  he 
might  have  an  opportnoiiy  of  examining.    Thii 
was  not  the  case.    He  was  merelyto  inquire  intc 
the  actual  condition  of  tbe  lead  mines,  the  occu- 


C 


:Dcr  and  title,  for  the  information  of  Congi 
'  not  going  to  send  a  Board  of  Gomrais- 

noners,  or  a  Jndiciaiy  Establishment,  for  the  pur- 
pose  of  hearing  and  detcrminiaK  upon  the  claims 
set  up,  but  to  procure  for  ourselves  that  ioforma- 
tion  which  will  enable  the  Oovernment  to  decide, 
vitbout  their  iosirumeotaliiy.  If  tbe  gentieman 
(Mr.  L.)  views  the  subject  in  thLi  point  of  light,  be 
will  find  it  freed  from  his  objection. 

The  question  was  now  put,  and  the  resolution 
passed,  74  members  voting  in  its  favor. 


Thdbsdav,  November  22. 

Two  other  members,  to  wit :  Peterboh  Goon- 
WVN  and  Edwin  Qrav.  from  Virginia,  appeared 
and  took  their  seats  in  toe  House. 

A  memorial  of  Samuel  H.  Smith,  and  others, 
on  behalf  of  the  Washington  Bnilding  Company, 
was  presented  to  the  Housa  and  read,  praying  tbai 
Congress  will  reconsider  and  ultimately  decide  on 
their  petition,  piesented  of  January  3, 1803,  pray- 
ing that  a  law  may  pass  lo  incorporate  the  said 
company,  under  certam  rules  and  regulations  in- 
tended for  the  improvement  and  ornament  of  the 
Metropolis  of  the  Union ;  end,  also,  that  they 
may  be  enabled  to  extend  the  application  of  the 
fiinds  of  the  company  to  the  insurance  of  build- 
ings from  fire. — Referred  lo  Mr.  LEwia,  Mr.  JoBit 
Rbe4,  of  Pennsylvania,  and  Mr.  Abcbes,  with 
have  to  report  thereon  by  bill,  or  bills,  or  other- 
wise.' 

Mr.  NicBOLsoH,  from  the  committee  appointed. 


(rf*  peace  in  tbe  ports  and  harbors  of  the  United 
States,  and  in  the  waters  under  their  jurisdiction ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  House  resolved  itxelf  into  a  Committee  of 
tbe  Whole  on  the  report  of  ibe  Committee  of 
Ways  and.  Means,  on  the  expediency  of  ezemptr 
iBg  from  impost  all  such  books  and  philosophical 
apparaias  as  shall  be  imported  on  account  of  the 
Colleges  and  Uoiversiiies  existing  within  the 
United  Stateti^  for  the  proper  and  exclusive  use  of 
the  learned  insiitutions ;  and,  afier  some  lime 
ipent  therein,  the  Committee  rose  and  reported 
Kcesolation  thereupon.    Tbe  House  proceeded  fo 


consider  the  said  reaolation,  and  tbe  uine  being 
read,  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Mr.  M.  Clat  presented  a  petition  from  sundry 
citizens  of  Qeorgetown,  slating  that  the  chaniiel 
of  the  Potomac  was  considerably  obitmcted  be> 
low  Mason's  island  bya  mud  bank  recently  finmed, 
which  did  not  allow  more  than  thirteen  and  four- 
teen feet  water.  A  few  years  back  vessels  of 
eighteen  feet  draught  passed  the  same  safely. 
And  praying  to  be  allowed  to  raise  a  tax  not  ex- 
ceeding one  per  cent  on  the  real  esidte  of  the  in- 
habitants, lo  be  applied  in  erecting  a  causeway 
from  the  island  to  the  Virginia  shore,  which  llkey 
conceive  would  efieciually  cure  the  eviL  They  in- 
tended lo  obtain  the  consent  of  the  owner  of  tbe 
island  and  the  proprietors  of  the  Virginia  shore, 
who  are  the  only  persons  that  caa  possibly  be 
injured  by  tbe  work  contemplated  to  be  erected. 
Referred  to  the  last  mentioned  committee. 

HEALTH  OF  8EAMEN. 

Mr.  MiToaiLL  called  the  attention  of  the  House 
for  a  lew  moments,  while  be  explained  a  circunv 
stance  particularly  interesting  to  the  sailors  of  the 
United  Sutea.  The  eighth  section  of  the  act 
regulating  the  merchant  service,  &c.,  contained  a 
regulation  thai  vessels  of  one  hundred  and  fifiy 
tons  or  upwards,  whose  crews  consist  of  ten  men, 
should  be  obliged  to  carry  a  medicine  chest  Bui 
the  most  dangerous  part  of  our  commerce  lo  the 
health  of  seamen  was  that  to  tbe  West  Indies,  and 
it  is  well  known  that  tbe  vessels  engaged  in  that 
trade  are  under  one  bnndred  and  fifty  tons  of 
course  the  caie  of  the  health  of  such  seamen  was 
entirely  under  tbe  diacreiion  of  the  merchants  and 
captains,  and  however  distressing  it  might  be,  yet 
the  fact  was  so,  that  we  lost  one-tenib  of  our  sail- 
ors, nay  he  believed  one-eighth  to  tbac  particular 
trade. 

It  was  calcnlated  that  one-sixth  of  our  seamen 
are  in  an  incipient  state  of  a  disease,  liable  lo 
break  out  on  tbe  passage,  when  they  enter  oa 
board ;  of  course  all  veasels  ongbl  to  inake  a  caa- 
tionary  provision  against  tbe  probaUe  conse- 
quences. The  danger  of  voyages  to  the  West  In- 
dies, and  other  traces,  was  so  great  as  to  preclude 
the  youth  of  the  middle  Slates  generally  from 
engaging  in  a  maritime  life,  and  the  dencicner 
was  generally  made  up  of  foreign  seamenj  two* 
fifths  of  the  crews  from  those  ports — indeed  he 
believed  three-fifths — were  composed  of  English, 
Irish,  and  Scotch,  some  of  whom  were  naloral- 
ized,  but  others  of  them  contrive  to  obtain  pro- 
tections withont  this  probationary  step,  and  pet- 
haps  it  is  owing  in  some  degree  to  this  circum- 
stance that  we  are  involved  in  every  war  they 
wage  in  these  everlasting  disputes  with  Qreet 
Britain.  While  he  would  lake  effectual  care  of 
!allh  of  the  seamen  at  sea,  he  would  throw 
.  for  consideration  whether  the  medicine 
chest  oa^t  to  be  at  the  expense  of  the  merchant 
len.  It  will  be  recollected  that  seaman 
pay  twenty  cents  a  month,  hospital  money,  to 
form  a  fund  for  their  assistance  in  sickness  on 
sbora.    He  did  not  understand  why  ihey  shonld 
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not  contribnte  Id  their  own  safety  at  aea — the  cap- 
tain generally  performiDg  the  part  of  ibe  physi- 
cian ID  the  latter  case,  as  [be  hospital  physiciana^ 
did  in  that  first  nientioaed.  He  moved  the  Com- 
mittee of  Commerce  and  Manufactures  to  ioqaire 
into  the  propriety  of  altering  the  Uw  oti  this 
point,  which  was  agreed  to,  and  that  they  may 
report  by  bill  or  otherwise. 

CHAIBMBN  OF  COMMITTEES. 

Mr.  Dawsoh  reported  from  the  committee  ap- 
pointed for  forming  a  rule  of  the  House,  respect- 
ing the  mode  of  appoiniiog  chairmen  to  the  stand- 
ing and  select  committeea.  The  principle  was, 
that  the  member  first  named  by  the  Spgakir 
should  be  chairman  ;  but  in  case  of  absence,  or 
being  excused  bv  the  House,  the  majority  of  the 
committee  should  choose  one  of  the  members 
chairman  in  his  stead. 

Mr.  B..  GBI9W0LD  wished  to  amend  the  reioin- 
lion  so  that  in  the  cue  of  the  excuse  or  absence 
of  the  firat  named  member,  the  next  on  the  list 
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member  be  the  chairmen  when  the  othi ... 

sent  or  excused ;  belieTing  that  this  mode  would 
provide  for  every  case  that  could  arise. 

Mr.  Dawsor  thought  the  committee  were  the 
best  judges  of  who  was  the  most  proper  member 
of  their  ovn  body  to  preside  as  chairman  in  any 
event  of  the  absence  or  excuse  of  the  chairman 
appointed  by  the  Speaker. 

Mr.  R.  GmswoLn  urged  the  adoption  of  an 
uniform  system.  The  Spb*ker  appoints  Ibe  chair- 
man of  the  Committee  of  the  Whole,  of  the  stand- 
ing committees,  and  the  select  committees.  He 
thought  the  principle  ought  to  go  throagh. 

Mr.  Dana  did  not  consider  the  subject  of  much 
importance ;  but  after  the  excnse  by  the  House  of 
the  chairman  of  the  Committee  of  Claims,  an- 
other member  was  appointed  in  his  stead.  The 
second  gentleman  on  the  list  declined,  and  the 
subsequent  embarrassment  arose.  He  stated  what 
was,  in  bis  opinion,  the  Parliamentary  rule,  and 
wished  a  consistent  rule  to  be  fixed  at  this  time, 
in  hopes  the  question  might  be  set  at  rest. 

Mr.  HoLHES  wished  to  correct  a  part  of  the 
statement  made  by  the  gentleman  who  spoke  tasL 
He  (Mr.  H.)  was  (he  second  person  on  the  list  of 
the  Commiltee  of  Claims  alluded  to,  bat  he  did 
not  decline  the  situation  of  chairman.  The  fact 
is,  it  had  never  Wn  offered  to  him,  and  as  he  had 
doubts  himself  whether  he  was  entitled  to  the 
chair,  he  called  the  committee  together,  and  they 
confirmed  his  doubts  by  decidtng  that  he  had  not. 
He  would  have  it  understood  that  he  did  not  de- 
cline, and  further,  that  he  would  never  shrink 
from  a  duty  which  he  was  called  upon  to  per- 
form, or  aspire  to  a  situation  to  which  he  was  not 
reffularly  called. 

Mr.  Elmer  admitted  ttie  Parliamentary  rule 
laid  down  by  Mr.  Dana,  to  be  right;  but  he 
thougbt  the  BFBaker  merely  nominated  a  chair- 
man to  the  Committee  of  the  Whole,  under  the 
pleasure  of  the  House,  who  generally,  by  their 
silence,  ^ve  a  tacit  consent  which  consiiiutnl 
tht  appomtmeat. 


Mr.  Holland  intended  to  vote  against  the 
amendment,  and  then  against  the  resolution,  with 
a  view  of  adopting  a  different  principle,  viz:  that 
the  standing  committees  be  chosen  by  ballot,  and 
.after  being  met,  they  should  choose  their  owD 
chairman. 

Mr.  Elliott  hoped  the  amendment  would  ob- 
tain, if  it  were  only  to  prevent  the  motion  threat- 
ened by  Mr.  Hollakd,  but  he  doubted  if  the 
amendment  was  tltt^tner  so  definite  as  misht  be 
wished;  the  words  senior  ntember  might  Se  a^ 
plied  as  well  lo  a  gentleman's  age  as  to  his  stand- 
ing on  the  list  of  the  committee. 

Mr.  Leib  would  prefer  the  amendment  to  tho 
resolution  as  it  stood,  if  for  no  other,  yet  for  this 
one  consideration;  The  committee,  for  example, 
eonsiats  of  seven  members,  the  chairman  Iwing 
absent,  the  six  remaining  members  are  then  to 
vote  for  another  chairman.  Suppose  they  divida 
three  and  three,  there  is  no  decision,  and  ihey  are 
then  placed  on  the  spot  we  now  stand,  and  the 
question  is  left  exactly  as  we  found  it. 

Mr.  R.  Obi sWoLD  explained  that  the  words  "is 
like  manner,"  alluded  to  the  seniority  or  order  in 
which  the  members'  names  stood  on  the  list  of 
appoinlmeo  t.  ' 

Mr.  Elliot  had  not  adverted  to  (be  words  "io 
like  manner,"  when  he  was  up.  He  therefore 
withdrew  his  opposition. 

Mr.  Sloan  conceived  there  would  be  a  consist- 
ency in  another  mode  of  appointment.  The  peo- 
ple appointed  the  House  of  Representatives,  the 
House  appointed  the  Speaker,  and  the  Speaker 
or  House  may  appoint  their  committees.  Why 
then  not  let  the  committees  appoint  their  own 
chairmen  t 

Mr.' Qreoo,  after  explaining  what  had  hereto- 
fore been  the  practice,  noticed  the  inconveDience 
of  appointing  the  chairman  of  a  committee  chosen 
by  ballot,  and,  for  the  sake  of  regularity,  would 
vote  for  the  amendment. 

The  question  on  the  amendment  being  taken, 
was  lost— for ty-five  only  voting  for  it,  and  fifty- 
six  against  it.  ' 

On  the  question  to  agree  to  the  resolution,  the 
House  divided— fifty  in  the  affirmative,  and  fifty- 
six  in  the  negative.    Of  course  it  also  was  lost. 

Mr.  Holland  offered  his  motion  that  all  com< 
mi  I  tees  shall  choose  their  own  chairman,  and  it 
shall  be  incumbent  on  all  persons,  so  chosen,  to 
perform  the  duties  of  that  function,  unless  ex- 
cused by  the  House.  This  motion' lies  one  day 
on  the  table  as  a  matter  of  coarse. 


F  HI  DAT.  November  S3. 

Mr.  BtieTiB,  from  the  committee  appointed, 
presented  a  bill  to  regulate  the  clearance  of  armed 
merchant  vessels ;  which  was  read  twice  and 
committed  to  a  ComtnitEee  of  the  whole  House 
on  Monday  next 

The  Speaker  laid  before  the  House  a  letter 
from  Sahdbl  L.  Mitdhill,  one  of  the  membeia 
for  the  Stale  of  New  York,  stating  "  that  the  Le- 
gislature of  the  said  State  having  appointed  huB 
aSMBCot  of  ths  United  8tBtei,he  h»d  UkM-w 
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aul  in  the  Senate,  uid  of  coDiM  resigned  his  teat 
in  this  House." 

The  said  letter  was  read:  Whereupon  the 
Bpeaeeb  was  requested  to  inform  the  Executive 
of  the  Slate  of  New  York  of  the  resignation  of 
Sahdel  L.  Mitcbili.,  one  of  the  RepresentaiiTea 
frota  that  State. 

Ordered,  That  Mr.  Lownnea  be  appointed  of 
the  Committee  of  CommerGe  and  Manufactures 
in  the  room  of  8.  L.  Mitcbili.,  who  hath  te- 
aigned  bis  seat  in  this  House. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  exiendine  the  time 
for  claimants  to  lands  under  the  State  of  QeotgiL 
Iving  south  of  the  State  of  Tennessee,  to  register 
the  erideuces  of  their  title  with  the  Secreury  of 
State;  and  that  the  said  committee  report  thereon 
to  the-  House. 

Ordered,  That  Mr.  Clibk,  Mr.  Cijtts.  and 
Mr.  BavAN,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

Mr.  HoLijiHD'a  motion  of  yesterday  enlhor- 
iziDg  committees  to  appoint  their  awn  chairmen, 
was  considered,  and  on  the  question,  Will  the 
House  agree  to  the  samel  it  passed  in  the  nega- 
tire,  only  thiriy-thiee  members  voting  in  its  faror 

Mr.  R.  GaiBWOLD  moved  anothei  resoInlioD  on 
the  same  subject,  eivitig  the  committees  power  ic 
elect  their  own  cnairmen  if  a  majority  was  sc 
disposed;  if  noi^  that  the  first  named  member 
ahall  be  the  chairman ;  in  case  of  hid  absence 
excnse,  then  (he  second;  and  if  neither  of  these 
members  were  present,  then  the  next  membei 
named  on  the  list.  This  motion  was  laid  on  the 
Ubie. 

On  motion  of  Mr.  EoaTis  to  dispeitse  with  the 
standing  rule  of  the  House,  it  met  an  unanimous 
acquiescence,  and  the  resolution  was  afterward! 
modified  and  agreed  to  as  follows: 

"  That  the  first  named  member  of  an;  committee 
ited  hy  the  Spe^ei  or  the  HoDse  iball  b«  the 
lan,  and  in  esse  of  his  absence,  or  being  aicuaed 
bj  the  H^nie,  the  next  named  member,  and  so  on,  as 
<rften  as  the  case  abaU  haj^Mm,  unless  the  committee 
dull,  by  ■  majority  of  theii  aumber,  elect  a  chsJrman." 

Mr.  Raaa,  of  Tennessee,  moved  the  following 
resolution : 

RtiUved,  That  it  is  expedient  to  proTide,  by  law,  tot 
•zhibitinK  and  r^irtering  in  proper  officea,  in  the  ori- 
ginal langnsge,  and  in  ^le  language  used  in  the  United 
States,  iJ  eTtdences  of  title  and  claim  for  land  within 
the  territories  ceded  by  the  Fraach  Republic  to  the 
United  States,  by  the  treaty  of  the  thirtieth  of  April, 
fat  the  jeai  one  tbounod  eight  hundred  and  three, 
which  hiTG  originated  by  viitue  of  any  legal  grant  made 
by  the  French  Government  piior  to  tbe  Treaty  of 
I^rie,  of  the  tenth  day  of  Pebrasry,  in  the  year  one 
thousand  Beren  hundred  and  nxty-three;  oi  of  any 
legal  grant  made  by  the  QoTernment  of  Spun,  subse- 
quent to  the  convention  mmde  by  and  between  the 
French  Govemment  and  the  Government  of  Spain, 
of  the   third  of  November,  one   Iboumnd  eeven  toQ- 


tcDth  dsy  of  Feboiary,  in  the  year  one  tl 
hundred  and  liity-thiee,  and  prior  t?  the  Tmly  of 
Peace  of  the  third  of  September,  one  thonaand  Beven 
himdred  and  eighty-three. 

Ordered.  That  the  said  motion  be  referred  to 
the  committee  appointed  (he  13th  instant,  on  so 
much  of  the  Message  from  the  President  of  the 
United  Slates  as  relates  '^to  an  aioeltoration  of 
the  form  of  government  of  the  Territory  of  Louis- 


upointet 
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Another  member,  to  wit:  BfiNJaMtii  Tall- 
ManoE.  from  Connecticut,  appearad,  and  took  his 
seat  in  the  Hovse. 

The  Speakbb  laid  before  the  House  a  letter 
from  tbe  Clerk,  enclosing  >  letter  addressed  to  him 
from  tbe  Rev.  William  Bentley,  of  Salem,  in  the 
State  of  Massachusetts,  dated  the  sixteenth  in- 
stant, declining  to  accept  the  appoiiKment  of  one 
of  (he  Chaplains  to  Congms,  for  (be  present  sea- 
sion. — Ordered  (o  lie  on  the  table. 

The  pe(i(ion  of  Benjamin  Emmons,  as  agent 
of  sixty  aasociates,  in  Vermont,  praying  tor  a 
grant  of  land  in  Louisiana,  for  settlement,  which 
was  postponed  n(  the  last  sessotn,  was  called  up. 

Mr.  Eluot  moved  i(s  reference  to  ■  select 
committee. 

Mr.  MtcBOLsON  thought  it  onght  to  go  to  tbe 
committee  appointed  on  that  part  of  the  President's 
Message,  which  relates  to  (he  amelioration  of  the 
government  of  Louisiana,  and  asked  it  such  ft 
motion  would  be  in  order  1 

The  Sfeakek  said  that  both  committees  must 
be  considered  as  select  ones ;  and  Mr.  Et-i-ioT  in- 
siating  OD  his  motion,  it  was  put  and  carried  by  ft 
great  majority,  and  a  committee  of  seven  ap- 
pointed, Tiz: 

Messrs.  Elliot,  Clopton,  Wkitebill,  Has- 
TING8,  Palmbk,  WiNe-roH,  and  Bdtler. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  declaring  the  asseotol  Con- 
gress to  an  act  of  the  Qeoeral  Assembly  of  the 
State  of  North  Carotins.  The  bill  was  reported 
to  the  House  with  its  ameodments,  and  ordered 
to  be  engrossed,  and  read  (he  thud  time  to- 
morrow. 

PBB8BRVATI0N  OF  PEACE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  more  effectual  pre- 
servation of  peace  in  (he  por(s  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction. 

Tbe  first  section  authorizes  the  President  and 
other  proper  officers  to  call  in  the  aid  of  the  tnili- 
tia,  regular  troops,  or  armed  vessels,  to  execute 
civil  process  upon  offenders  who  take  refuge  on 
board  foreign  armed  vessels. 

On  motion  of  Mr.  Niobolsoh,  any  commaad- 
iiig  officer  refusing  to  obey  a  requisition  to  this 
effect  was  subjected  (o  a  fine  not  exceeding  five 
thousand  dollars. 

Mr.  R.  QaiswoLn,  observing  in  the  latter  part 
of  the  first  section,  the  words  "  and  if  death  ea- 
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■  sues  on  either  side,  those  who  are  coDcerned  in 
'  sapport  of  ihe  ciril  auihoiity  shall  be  justified, 
'  and  ihcee  eagaged  in  reiUiing  Ehall  be  punished 
'  as  ia  cases  of  homicide  comtailled  in  resisting  a 
'  civil  officer,"  wished  lo  know  what  the  puniijh- 
ment  should  be,  as  be  did  not  recollect  that  Con- 
gress had  heretofore  erer  made  any  law  on  this 
point,  or  perhaps  il  was  intended  to  be  punished 
under  Ite  State  laws  where  the  cases  should  arise; 
in  the  Utter  mode,  the  punishment  wonld  not  be 
equal,  for  some  States  punish  this  offence  with 
more  sereiity,  others  more  mildly.  As  this  was 
a  penal  law  he  thought  that  great  preciii,0Q  was 
expedient,  so  as  to  leave  as  liitle  latitude  as  pos- 
sible for  construction. 

Mr.  NiOBOi.eoH  remarked'  that  homicide  com- 
mitted in  resisting  a  civil  officer  did  not  stand  in 
their  statute  book ;  but  tbe  law  of  1798,  deGning 
crimes  and  punishments  in  tbe  ezcluMve  terri- 
tory of  the  Utiited  Stale^  its  forts,  and  arsenals, 
made  provision  for  punishing  manhlau^hter :  he 
ivould  agree  to  strike  out  the  first  and  insert  the 
last,  and  then  tbe  punishment  would  be  uniform 
for  crimes  of  the  same  species,  riz:  three  years' 
imprisonment  and  one  thousand  dollars  fine. 

Mr.  Nelson  was  sorry  Eo  differ  from  his  col- 
league.  (Mr.  N.)  on  this  point,  but  he  could  not 
view  tne  trifling  punishment  of  fine  and  impris- 
onment  anywise  adequate  to  the  crime.  Shall 
the  murder  of  your  omcer  in  the  execution  of  the 
duties  of  his  office  be  commuted  for  fine  and  im- 
prisonment? You  fine  your  militia  officer  five 
thousand  dollars  for  not  going  upon  this  service, 
and  the  man  who  kills  him  in  resistmg  your  pro- 
cess ia  fined  one  thousand  dollars  and  imprisoned 
for  three  years.  I  should  certainly  recommend 
Bomethiog  more  commensurate  lo  the  offence. 

Mr.  NicaoLBON  remarked  that  homicide,  liap- 
pening  in  resisting  a  civil  officer,  was  not  consid- 
ered in  the  bill  as  murder;  of  course  the  punish- 
ment of  death  was  not  the  proper  one,  whether 
three  years  imprisonment  and  one  thousand  dol- 
lars fine  was  exactly  what  (be  pooishment  ought 
to  be,  he  wquld  not  undertake  to  say.  That,  how- 
ever, is  the  punishment  to  be  inflicted  on  our  cit- 
izens upon  the  commission  of  manslaughter.  But 
gentlemen  should  remember  that  fine  and  impris- 
onment is  not  the  only  punishmeni  to  which  such 
criminals  would  be  liable — upon  their  arrest  they 
are  delivered  over  to  he  dealt  with  according  to 
law.  He  should  have  no  objection  to  let  the  pun- 
ishment remain  as  it  stood  under  the  several 
States,  but  that  he  considered  ibey  were  in  a  con- 
'  aideranle  degree  unequal.  The  punishmeni  of 
Maryland  was  different  from  that  m  New  York, 
he  believed,  but  he  was  not  certain  that  it  was 
milder  in  Pennsylvania.  The  punishment  by 
death  might  defeat  the  object  of  justice  ;  it  being 
niore  than  the  offence  deserved,  juries  would  be 
inclined  to  mercy  and  acquit  the  criminal,  in  or- 
der to  avoid  taking  his  life  upon  their  consciences. 
Liberty  being  one  of  the  most  desirable  things  on 
earth  tends  m  some  (degree  to  justify,  and  if  not  to 
justify  at  least  to  diminish  the  offence,  as  Sowing 
from  tbe  principle  of  self-defence. 

Ur.  Nelboh  would  briefly  state  the  case,  and 


then  he  trusted  his  worthy  friend  would  be  of  bit 
opinion.  They  seemed  to  differ  more  about  words 
than  things.  Manslaughter  was  a  hasiy  killing 
upon  a  sudden  affray  ;  this,  it  is  true,  was  never 
punished  with  death,  either  here  or  in  Enjiland  ; 
but  murder  was  a  deliberate  killing  with  malice 
prepense,  and  in  case  such  killing  take  place  id' 
demanding  an  offender  from  on  board  an  armed 
'essel  and  murder  .ensDes.  surely  the  party  ought 
o  suffer  the  punishment  of  a  murderer.  The  crime 
of  murder  is  not  defined  in  any  of  the  United  States 
statutes;  neither  in  Maryland,  nor  perhaps  in  the 
of  any  State  in  the  Union;  howthenarewe 
ime  at  the  description  of  this  offence,  or  dis- 
tinguish it  from  manslaughter,  but  by  a  reference 
to  the  common  and  statute  laws  of  England,  from 
which  we  have  borrowed  all  our  legal  definitions  1 
Look  into  all  the  elementary  writers  on  criminal 
law,  and  you  will  find  that  the  crime  of  murder 
is  aggravated  when  a  civil  officer  is  killed  in  the 
execution  of  his  official  duties  by  a  person  mali- 
ciously opposing  the  course  of  legal  jurisdiction, 
and  as  a  punishment  he  is  deprived  of  life,  as  a 
person  unworthy  of  being  any  longer  a  member 
of  society ;  and  the  clause  in  the  bill  con  templates 
the  apportioning  of  the  punishment  to  this  descrip- 
tion oi  homicide,  manslaughter,  or  murder;  call 
it  which  you  will,  the  effect  is  the  same,  and  you 
must  support  your  officers  in  tbe  execution  of 
their  duty,  or  your  laws  wilt  be  without  support. 
Mr.  Early.— The  observation  made  by  the  gen- 
tleman from  Maryland  who  has  just  sat  down, 
iMr.  Nelson,)  struck  my  miod  very  forcibly  as 
eserving  serious  consideration;  upon  turning  to 
the  law  of  1798,  for  the  eovernment  of  our  forts, 
arsenals,  dec,  where  the  United  States  enjoy  ex- 
clusive jurisdiction,  I  find  that  there  is  provision 
made  as  well  for  the  case  of  murder  as  of  man- 
slaughter i  now,  with  a  view  to  make  our  penal 
law  correspond  throughout,  1  would  suggest  to 
the  gentlemen  engaged  in  the  discussion,  whether 
it  would  not  be  as  well  to  strike  out  all  toe  words 
from ''resisting"  in  the  thirty-eighth  line  to  the  end 
of  the  period,  and  insert  in  their  place  the  follow- 
ing: ''  And  in  case  such  killing  amounts  to  mur- 
der, it  shall  be  punished  with  death— and  in  case 
such  killing  is  only  manslaughter,  then  such  of- 
fender shall  be  imprisoned  not  exceeding  three 
years,  and    fined  not  exceeding  one    thousand 

Mr.  RooNET  observed,  that  when  a  death  en- 
sues in  the  case  mentioned  by  the  bill,  it  must  be 
murder.  In  ordinary  cases  between  man  and 
man,  and  death  ensues  by  killing,  it  might  be 
either  murder  or  manslaughter.  Where  are  we 
to  resort  for  a  meaning  but  as  has  been  said,  to 
the  common  law,  as  a  kntjwn  standard,  uniform 
and  invariable?  The  decisions  in  the  courts  of 
the  several  Stales,  and  their  laws  on  this  head,  may 
vary ;  but  the  common  law  describes  each  of  these 
crimes  with  accuracy.  The  definition  is  founded 
on  the  fact.  If  I  lake  a  life  by  beating  a  man 
with  a  yapoD  that  may  natuially  be  expected 
to  prodi^  death,  and  death  ensues,  then  m^ 
ttsingsuch  a  weapon  proves  malice  prepense,  for  it 
ia  an  illegal  weapon.    °-'  •'  — ■ ^■■' 


o  if  I  resist  an  officer  in 
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the  execution  of  hu  legal  dnty,  and  kill  him  in 
the  rejisiance,  it  is  also  murder,  for  my  reaist- 
nnce  was  illegal  and  implies  malice.  Then  ac- 
cording to  the  faogUBge  of  thisact.  if  deatb  entuei, 
it  is  murder  and  not  manalaugWr.  If  a  man 
itrikes  another  upon  a  sudden  heat,  with  a  stick, 
upon  the  scull,  and  death  ensues,  it  is  manslAugh- 
tst;  but  if  he  strikes  with  an  iron  crowbar  it  is 
murder;  the  intention  being  inferred  from  the 
weapon.  While  Mr,  R.  urged  the  propriety  of 
cluung  the  present  offence  with  murder,  aod  eon- 
Mquenily  puoishiag  its  eomtnission  with  death, 
he  would  not  be  understood  ai  an  advocate  for 
thai  kind  of  punishment.  Od  the  contrary,  he 
was  desirous  of  ameliorating  these  pnaisbmeats, 
and  introducing  a  system  (hat  should  reform  the 
offender,  and  restore  him,  afler  repairing  his  of- 
fence, to  his  family  and  his  conntry ;  but  tltis  can- 
not at  present  be  done ;  of  course  we  must  apply 
the  rule  of  puniiihmeDt  as  we  find,  it  to  make  il 
general  and  uniform. 

Mr.  Eahlt,  while  he  concurred  in  the  general 
doctrine  laid  down  by  Mr.  R.  respecting  the  com- 
1 .....       ^  jij^i  jjjg  manner  in 

»ar! 

s.  opiaiun  that 
no  other  offence  than  murder  could  be  committed, 
if  death  ensued  in  resisting  the  officer ;  without 
seeking  far,  he  would  adduce  one  case  where  a 
resistance  to  death  would  amount  only  to  homi- 
cide. Suppose  the  marshal  or  sheriff  does  not 
conform  himself  in  all  things  to  the  instroclioos  of 
the  Preaideot,  or  that  be  demeans  himself  impro- 
iwrly,  and  death  ensues,  will  il  be  held  that  the  re- 
sistance end  its  consequence  amounts  to  murder? 
No,  certainly ;  hut  if  he  behaves  properly,  the 
killing  is  murder ;  hence  this  double  provision  is 
necessary  to  provide  for  the  iWo  cases. 

Mr.  Dana  thought  ihe  embarrassment  might  be 
attributed  to  an  attempt  to  combine  in  one  section 
two  different  species  of  crimes,  but  it  was  exposed 
to  objections  which  had  not  yet  been  made.  The 
clause  gives  the  marshal  or  sheriff  the  power  to 
arrest  the  offender  by  force  of  arms,  and  then,  if 
the  persons  resisting  kill  yoni  officer,  it  is  murd'er, 
and  shall  be  punished  accordingly.  If,  however, 
your  officer  and  his  armed  force  kill  any  of  the 
offenders  resisting,  youc  process  for  it  stands;  if 
death  ensues  on  either  side,  those  who  are  con- 
cerned in  support  of  the  civil  autboiity  shall  be 
justified,  but  those  engaged  in  resisiioK  shall  be 
shot,  or,  if  not  shot,  and  they  are  taken  alive, 
then  they  shall  be  fined  and  impti:ioaed  for  man- 
slaughter committed  upon  [heir  party.  He  did 
not  think  the  amendments  proposed,  take  which  of 
them  they  might,  likely  to  remove  the  difficulty. 

Mr.  NioHoLBON  said  the  case  they  were  about 
to  provide  for  was  different  from  any  other  that 
oonid  arise  in  civil  society.  I  was  devisiDs-  a 
punishment  for  persons  who  are  armed  with  a 
species  of  power  to  resist  a  legalized  force  under 
theii  command,  and,  though  they  are  bound  to 
submit  to  OQr  laws,  yet  they  have  oth|rs  under 
their  command  who  are  bound  to  submn  to  tbem. 
An  offender  seeks  protection  from  the  effects  of 
ottr  offended  laws  onbocrdanuraed'dup;  hais 


sought  by  our  officer,  and  the  commanding  officer, 
regardless  of  his  proper  dnty,  orders  his  sailors  to 
defend  themselves  by  resisting  the  pTOce^a;  in  the 
struggle  death  ensues;  now  let  it  be  asked,  are 
those  seamen  guilty  of  murder  or  nianslaughter  7 
The  servant  of  a  person  invested  with  auihoriiy 
equal  to  that  of  a  British  officer,  and  directed  xa 
do  an  illegal  act,  to  kill  a  man  for  ezam|ile,  though 
it  would  he  murder  in  the  officer,  yet  it  could  be 
no  more  than  manslaughter  in  the  servant.  The 
case  is  the  same  as  it  relates  to  the  officer  and 
crew;  though  the  latter  are  not  justified  to  do  the 
act,  yet.  they  do  not  feel  themselves  jtistified  to 
disobey  their  commander.  When  he  was  up  be- 
fore, he  had  not  clearly  expressed  himself  for  want 
of  attending  to  the  bearing  of  the  whole  bill.  In 
England  every  mau's  boose  was  his  castle ;  no 
officer  was  authorized  tb  break  a  house  open  ex- 
cept in  cases  of  treason  or  felony;  an  officer  at- 
templing  it  might  be  killed,  and  it  would  amount 
only  to  manslaughter.  The  attempt  here  to  take 
a  man  from  on  iMard  an  armed  ship  might  be  con- 
sidered as  attempting  to  break  open  a  castle,  and 
if  death  ensued  it  would  be  manslaughter.  The 
hill,  however,  authorized  the  force,  and  cases 
might  exist  in  which  the  hilling  would  be  mnrdei 
— other  cases  where  the  killing  would  be  man- 
slaughter only. 

Mr.  Nelbon  objected  to  Mr.  Eablt's  amend- 
ment, because  it  left  the  denomination  of  the 
crime  to  the  judge  or  jury,  and  bow  could  they 
determine  whether  it  was  murder  or  manslaughter 
but  by  the  common  law,  as  the  United  Slates  had 
never  vet  defiued  either.  If  the  cas:  was  defined 
and  left  to  go  to  the  jury,  upon  the  matter  of  fact, 
the  objection  would  be  in  some  degree  obviated. 

Mr.  NicBOLBON  was  sorry  to  see  such  a  discus- 
sion  hid  taken  place.  He  would,  in  order  to  re- 
move the  difficulty,  strike  out  all  that  related  to 
the  punishment,  and  leave  them  to  be  dealt  with 
according  to  law,  when  delivered  over  to  the  civil 
authority. 

Mr.  R.  QaiswoLn  had  two  objections.  First, 
that  mentioned  by  his  colleague.  Where  yoa 
authorize  your  sheriff  or  marshal  to  take  an  aimed 
force,  and  as  yon  justify  these  m  case  death  ensues, 
and  punish  the  others  as  murderers,  the  sheriff 
has  only  to  order  his  men  to  fire  end  shoot  some; 
then,  for  these  deaths  yon  hang  the  rest  This  is 
making  short  work,  and  giving  no  quarter.  The 
other  objection  was  on  the  ground  of  the  Consti- 
tution. He  did  not  see  that  Congress  had  power 
to  punish  crimes  committed  against  a  State,  or  in 
its  ports  or  harbors.  The  Constituiioo  expressly 
gave  Congress  power  to  define  and  punish  crimes 
and  piracies  committed  on  the  high  s^s,  but  not 
within  a  State's  limits, 

Mr.  SmuE  observed  a  great  deal  of  embanasi- 
ntent  bed  taken  place  on  wording  the  section; 
that,  however,  was  not  to  be  wondered  at,  as  the 
bill  had  only  just  been  distributed ;  but  the  last 
objeotion,  that  it  was  unconstiiutionat,  deserved 
very  serious  reflection ;  he  should,  therefine,  move 
the  Committee  to  rise,  with  a  view  of  giving  time 
for  consideration. 

Hr.  NioBoi.aoii  had  no  objeetivB  to  the  Com- 
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mitlee  rising;  bat  he  would  not  hare  it  it  under' 
stood  tbat  he  bad  any  Const ituiiooal  difficutlin 
to  struggle  wilb.  Congress  had  powers  suffiaieot 
to  enforce  their  leveoae  Isws,  and  this  very  bill 
contemplates  that  as  ooe  circumsiauoe  that  may 
occur,  and  to  be  cameled.  But  whence  did  the 
gentleman  (Mr.  R.  Gbisvold)  acquire  this  tim- 
idity, this  care  for  Stale  rights  7  Jt  is  believed 
they  have  not  stood  in  his  way  on  former  occa- 
sions, any  moie  than  they  did  in  the  way  of  ibose 
with  whom  he  acted.  In  the  case  of  the  leditioL 
bill,  which  trenched  upon  the  State  Courts' juris- 
diction, there  was  no  sqaeamishness— rChe  end  jus- 
tifyiDg  the  means. 

The  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  agam. 

HBMISSION  OF  DUTIES. 

Mr.  ].  Randolph  called  for  the  order  of  the 
day  on  the  rejwrt  of  the  Commillee  of  Ways  and 
Means  respecting  ibe  remission  of  duties  on  books 
imported  for  the  use  of  coUeces  and  seminaries  of 
learning — the  resoiutioa  declariog  it  to  be  inex- 
pedient lo  allow  the  same. 

The  House  taking  the  subject  into  cMisidera- 

Mr.  J.  Randolph  observed  that  the  Constitution 
of  the  United  States  was  a  grant  of  limited  pow- 
ers for  general  objects,  which  Congress  had  no 
right  to  exceed,  although  they  might  think  the 
poweiG  too  limited.  This  position,  tie  considered 
asof  ptimaTy  importance.  Its  leading  feature  was 
BD  abhorrence  oi  exclosiTO  privileges ;  it  might  be 
called  the  key  to  thai  instrumeat;  every  thing 
which  rose  up  iu  the  shape  of  privilege,  was  re- 

.,i;— -rhethet  it  related 

lenever  they  hare 
touched  the  doctrine  of  privilege,  the  fraraers  of 
that  instrnment,  and  the  people  of  the  United 
Stales  adopliug  it,  have  been  careful  that  nothing 
should  begot  by  inference,  or  conitiiietion ;  the 
privileges  of  this  House  even,  have  been  precisely 
defioed,  and  nolbiog  is  lefi  for  its  extension,  what- 
ever may  be  the  wishes  or  disposition  of  iu  mem- 
bers. The  principle  that  this  Consiilulion  is  but 
a  limited  giaut  of  power  occurs,  if  not  directly, 
yet  frequently  and  ^ectually,  so  thai  it  cannot  be 
mistaken.  C5a  the  privilege  asked  for,  to  permit 
colleges  and  universities  to  import  their  books  free 
of  impost,  we  refer  lo  the  eighth  section  of  the 
first  article,  where  it  is  declared  that  Congress 
shall  have  power  to  levy  and  collect  taxes,  duties, 
imposts  and  excises;  but  all  duties,  imposts  and 
excises,  shall  be  uniform  thtoughoui  the  United 
Slates.  The  impost  shall  be  uoiform.  It  is  a  la- 
meoiable  fact,  but  nevertheless  it  is  a  fact,  and 
cannot  be  too  much -dwelt  and  insisted  upon, 
too  well  known,  (hat  the  ambiguity  of  lai^n 
^ives  our  CoDstiiution  that  character  wbiuh  les 
It  in  the  power  of  civilians  to  say  it  means  \. 
thing  or  nothing.  Whatever  may  have  been  said 
on  other  points,  I  think  in  this  instance  the  lan- 
guage is  so  definite  that  it  cannot  possibly  be  mis- 
taken. They  shall  be  uniform,  that  is  to  sav, 
there  shall  be  but  one  qaanium,  one  mode  of  ool'- 
lecting,  and  one  manner ;  there  shall  not  be 
SthCoN.  SdSss^— S3 


measures  to  meie  with.  If  Congress  undertake  to 
exempt  one  class  of  people  from  the  payment  of 
the  impost  (hey  may  exempt  others  also.  If  (hey 
begin  with  colleges  and  universities  for  the  ad- 
vaneement  of  learning,  surely  they  may  go  on  to 


igion ;  they  may  exempt  their 
members.  Indeed 'it  cannot  be  seen  where 
(hey  are  to  stop,  having  once  overleaped  the  Con- 
stitutional barrier  and  entered  on  the  wide  field  of 
privilege.  The  duties  fQUst  be  uniform!  Nobody 
can  be  exempted:  the  President,  if  he  chooses  to 
import  books,  nlust  pay  the  duty  as  well  as  any 
private  citizen.  In  tnis  country  we  have  no  priv- 
ileged class,  all  must  fare  alike,  every  man  most 
bend  (0  tlie  law,  and  the  tax  mast  be  uniform 
whether  on  land  or  books. 

Perhaps  it  may  be  said  that  the  practice  under 
the  Constitution  has  decided  against  my  construc- 
tion; forphilosophicalapparatusts  exempted  from 
duly  when  imported  for  the  benefit  of  seminaries 
of  learning.  I  agree  that  philosophical  apparatus 
is  exempted  by  law ;  but  I  believe  (hB(  law  to  be  an 
unconstitutional  law,  as  well  as  some  others  passed 
by  former  Congresses.  But  I  do  not  wish  lo  cast 
an  odium  upon  its  framers,  more  than  they  de- 
serve ;  it  might  have  passed  through  inadvertence 
or  want'Of  reflection,  nay,  it  might  have  been  the 
result  of  pure  motives,  the  advancement  of  science 
and  liieratnre.  Yet  to  show  how  intent  the  Con- 
stituiion  is  to  guard  against  powers  drawn  by  con- 
struction even  on  this  very  subject,  which  it  must 
have  been  solicitous  to  have  extended,  it  has  lim- 
ited the  efibrts  of  Congress  lo  promote  literature 
and  the  useful  arts  by  any  other  means  than  that 
of  grantina;  to  authors  and  discoverers  the  exclu- 
sive use  oftheir  inventions,  and  publishing  their 
works.  And  Cougress  have  no  power  to  promote 
the  advaucemenl  of  science  or  tiierature  in  any 
other  than  this  particular  way.  If  these  observa- 
tions are  not  received  as  reasons  for  the  report  of 
the  committee,  ibey  will  be  considered  as  tbe  jus- 
tification of  one  of  its  members. 

Mr.  FiNOLEY  observed,  that  in  addition  to  lh« 
Cons(i(utional  objecdons  urged,  he  had  others  on 
the  ground  of  expediency.  The  country  colleges 
and  seminaries  whose  funds  were  small,  bad  sel- 
dom or  never  an  opportunity  of  importing  books; 
they  were  happy  (o  receive  ibem  in  the  country 
as  donations,  or  by  cheap  editions;  they  would 
therefore  receive  no  correspondiifff  accommoda- 
tion, and  yet  they  were  more  nseftn  and  (heir  use 
more  universally  felt  (ban  those  called  higher  in- 
stitutions, which  claim  to  be  exempted  from  pay- 
ing impost.  There  are  only  a  few  of  (he  well  en- 
dowed academies  that  can  anord  io  procure  foreign 
books,  and  when  they  have  them,  their  circula- 
tion  is  extremely  confined ;  to  say  nothing  more, 
these  reasons  would  engage  me  to  anpport  the  res- 
olution. 

Mr.  R.  Qribwolb,— The  gentleman  from  Vir- 
ginia (Mr.  RAitnoLPH)  must  have  misunderstood 
me  when  ^e  supposed  1  objected  to  the  report  be- 
cause the  committee  had  assigned  no  reason  for 
the  resolution  :  I  mentioned  (he  circumstance 
m«ely  to  show  that  we  ought  not  then  to  neciao 
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With  respect  !□  the  ConEliluliooal  objection  be 
has  set  up,  I  acknowledge  it  is  aev  to  me.  Such 
aa  inquiry  raajr  be  of  ^reat  weight, but  ii  doei 
appear  so  to  me.  The  paragraph  quoted  from  the 
eighth  aectioa  of  the  lirsl  article,  "  that  Coanrest 
ahall  have  power  to  levy  anil  collect  taxes,"  has 
never  struck  me  in  the  way  it  has  that  gentleman. 
The  words  are^  "levy  and  collect  taxes,  duties,  im- 
potts,  and  excises;"  but  it  drops  the  word  tajxt. 
It  being  settled  in  another  part  of  the  CoosiitU' 
Uoa,  and  declares  that  duties,  imposts, and  excises 
ahall  be  uniform.  The  one  sprass  of  direct  taxes, 
the  other  of  indirect — meauing  that  if  an  indirect 
lax  is  laid  it  shall  be  oniform.  No  one  State  is  to 
hare  an  excise  laid  opon  its  inhabitants  unleu  it 
nttends  to  the  citizens  of  every  other :  one  pert  is 
not  to  be  exciaed  and  another  excused.  This  has 
always  been  the  construction  of  that  section  of  the 
C<Hisiituiioa  till  the  present  moment,  and  I  think 
it  the  true  one.  It  is  now  said  that  Congress  can 
only  proiDDte  science  and  literature  in  one  way. 
Why,  have  not  Congress  made  erants  of  lands  to 

fomute  those  objects  in  the  Western  country  1 
hey  have.  1  believe  the  power  of  Congress  ad- 
equate to  promote  literature  iu  the  way  applied 
for;  and  it  has  been  frequently  the  case  that, 
•vensfter  duties  have  been  paid  into  the  Treasury 
«pon  the  UDiform  syttem,  yet  individuals  have  bad 
those  duties  returned.  I  do  not  want  to  detain 
the  House  i  but  I  am  well  persuaded  thai  the  Con. 
atilulioflformsnoimpediment,  and  theezpediencj 
must  be  apparenL 

Mr.  J.  Randolpb  believed  the  gentleman  last 
np  had  misunderstood  him;  but  it  was  not  very 
material  whether  he  was  misunderstood  or  not,  as 
Hr.  Griswold  had  not  thouefat  proper  to  answer 
him  on  the  principal  gran dJ— namely,  the  Con- 
stitntional  objection.  He  however  said  something ; 
duties,  imposts,  and  excises,  shall  be  uniform.  Can 
they  be  uniform,  when  a  particular  class  or  cor- 
poration are  exempt  from  their  payment  i  This 
IE  a  new  kind  of  uniformity :  it  is  a  species  of  uni- 
formity 1  do  not  understand.  He  asks  if  you  bare 
not  granted  land  and  returned  daiies  received  into 
the  Treasury]  Indubitably  you  have.  And  we 
have  the  power,  and  in  some  instances  the  right, 
to  give  away  the  money  in  our  Treasury  to  ob- 
jects we  think  deserving.  Have  not  ali  the  diipo- 
aitioDs  gone  upon  the  qaestion  cf  particular  haid- 
■hip  1  Bnt  tell  me,  do  these  itidividnat  eases, 
vesting  upon  their  own  merits,  class  with  a  whc^e- 
nle  disposal  of  public  mane^  1  Suppose  you  want 
to  raise  up  an  exclusive  privilege  in  favor  pf  let 
iM  sajr  shoemakers,  and  let  them  import  their 
materials  free  of  duty ;  will  you  bring  up  as  prece- 
dent or  authority  the  case  of  Mr.  Messonier.  or  any 
other  person  1  Can  such  a  ease,  standing  singular 
and  isolated,  be  held  up  to  promote  the  doctrine 
of  exclusive  prfvilege  for  a  corps  of  thouandsj 
Of  lands,  the  United  States  have  given  General 
Lafayette  some  acres;  they  have  given  the  like 
for  schools  in  the  Wilderness  country ;  tbey  may 
give  some  to  the  gentleman  from  CaiiDecticut ; 
but  would  any  of  tnem  contend  for  an  exemption 
from  paying  half  or  two-thirds  of  the  price  when 
the  ule  was  made  on  a  anifona  system,  and  would 


they  ask  for  an  exemption  from  the  payment  of 
their  tax  if  it  was  imposed  J  Mr.  R.  concluded 
by  repeating  the  idea  ibai  if  you  once  step  over 
the  barrier  there  is  no  security,  and  if  you  forgive 
or  exempt  the  payment  of  the  duties  in  this  in- 
stance, Congress  may  forgive  everything  to  their 
favorites,  when  ihey  have  any. 

Mr.  Dana  made  a  reply  to  Mr.  PiitOLBT,  bnt  it 
is  so  difficult  to  hear  gentlemen  across  the  Soar, 
that  the  Reporter  dare  seldom  attempt  to  fallow 
them.  He  considered  Mr.  Fihdlbt'8  objection 
as  being  formed  upon  the  idea  that  the  books  com- 
posiog  the  libraries  of  colleges  and  uoiversiiies 
were  of  the  same  kind  as  those  used  in  country 
schools.  Few  tbings  were  more  dissimilar.  The 
one  was  merely  to  initiate  the  pupil  in  the  first 
principles,  the  other  took  a  more  extensive  rang^ 
embracing  the  whole  circle  of  science,  the  classic 
authors,  and  the  best  writer^  ancient  and  mod- 
ern— books  scarcely  ever  to  be  found  but  in  collec- 
tions attached  to  literary  institutions — and  the  rev- 
enue arising  from  them  may  be  called  a  tax  upon 
seminaries  of  teaming. 

Mr.  J.  Clav  said  he  was  one  of  the  committee, 
and  had  agreed  to  the  report.  Since  reasons  had 
been  called  for,  be  would  iu  a  few  words  assign 
those  which  influenced  him.  The  gentleman  from 
Conneclicul  (Mr.DAHA)  mistakes  in  thinking  that 
a  denial  to  exempt  books  from  impost  is  a  tax  on 
literary  institutions,  and  therefore  not  uniform,  aa 
the  Constiiutioa  requires  all  imposts  shoold  be; 
but  he  did  not  make  his  stand  on  the  ground  of 
the  Constitution — he  rested  the  (question  upon  its 
expediency.  Giving  literary  instilulinns  the  priv- 
ilege of  exemption  from  imposts  would  open  a  wide 
door  for  fraud :  we  should  sooa  have  them  im- 
porting books  for  wie  duty  free,  rivalling  the  book- 
sellers, who  ate  subjected  to  the  payment  of  impost, 
and  vending  them  in  every  street  and  avenue  of 
the  nation.  But  why  privilege  coUegea  and  uni- 
versities to  accommodate  the  rich;  for  we  may 
believe  that  the  rich,  and  ibe  children  of  the  rich, 
are  the  ontypra^ons  who  have  access  to  these  col- 
lections 1  The  poor  have  Utile  leisure  and  less 
opportunity  to  improve  the  advantage  which  even 
ntighhorliood  would  give  them  to  peruse  works  (^ 
the  kind  alluded  to ;  and  sure  it  would  be  Ihoogbl 
unjust  to  tax  their  pillanee  of  imported  arttcles, 
in  order  to  enable  gentlemen  to  read  the  clasne 
authoiE,  or  the  sublime  and  beautiful  of  the  mod- 
Mr.  FtMDLET  spoke  of  colleges,  not  of  univerw- 
tiea.  We  have  three  iu  Pennsylvania — one  of 
them,  to  be  sure,  has  also  the  title  of  university-— 
bat  two  of  them  have  not  funds  to  import  booka 
on  their  own  account.  It  is  only  rich  insiitotiona 
that  have  this  advantage :  the  poorer  class  of 
buy  of  booksellers,  and  pay  them  the 
well  as  their  retail  profit.  Indeed,  this 
of  duties  will  rather  tend  to  create  dis- 
gust than  give  satisfaction ;  and  those  seminanec 
which  hare  large  collections  of  booka  would  be 
induced  to  sell  them  at  their  present  price  in  order 
to  procure  new  ones  cheaper,  as  ihey  have  bad  to 
pay  the  duty  on  the  former,  but  would  have  none 
to  i»y  upon  those  they  should  hereailei  import. 
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Tb«  qnestitm  beiof  eilled  for,  it  was  put  oa 
agreeiDK  to  the  report  of  the  Cannaiitee  of  tbe 
Whole,  that  it  in  iaeipedieDt  to  remit  ibe  dutf  on 
books,  and  carried  in  the  affirma tire — BeTeoiy-uiDe 
memben  Toling  ia  the  affirmatire. 

The  Hoase  then  adjourned. 

Toes  DAT,  November  27. 

Another  Dew  member,  to  wit:  JoflX  Hooa,  re- 
torDed  to  aerve  as  a  member  for  ibe  Siat«  of  Peoo- 
cylraiiia,io  the  room  of  William  Ho^e,  who  baih 
teaig-Qedhisseatjappeated.producedhiacredcDLials, 
was  qualified,  and  look  his  seat  in  the  House. 

Aa  eogioBxed-  bilt  declaring  the  assent  of  Con- 
itreia  to  in  act  of  the  General  Assembly  of  the 
State  of  North  Caroliaa  wasfead  ibe  third  time, 
and  puEcd. 

Ordertd,  That  the  Committee  of  the  Whole 
House,  to  whom  was  eominkied  on  tba  tweaiy- 
aecond  instant,  (he  bill  for  the  more  eflectual  pres- 
ervaiioD  of  peace  in  the  porta  and  harbors  of  the 
UDiied  Stale:!,  and  in  the  waters  under  their  ju- 
lisdictioD,  be  discharged  from  the  farther  conside- 
rs tioa  thereof;  and  that  the  said  bill  beiecommic- 
ted  to  Mr.  NicBOLBON,  Mr.  Bbown,  Mr.  QflirrcN, 
Mr.RlEER,Mr.  Hunt,  Mr.St;ivER,aad  Mr.  Oun. 

The  House  proceeded,  by  ballot,  to  the  appoint- 
mcDt  of  a  Chaplain  to  Congress,  oa  the  part  of  the 
House,  in  the  place  of  the  Reverend  WiLLtAu 
Behtlt,  who  hath  declined  an  acceplaoce  of  the 
said  appointmeDt;  and  upon  examioiog  the  bal- 
lots, a  majority  of  the  voles  of  the  whole  House 
was  found  in  favor  of  the  Reverend  WiLLii.M 
PAHSisaoN. 

Mr.  JoBH  Randolph,  from  the  Committee  of 
Ways  and  Means  preaented  a  bill  making  an  ap- 
propriation 10  supply  a  deficiency  in  an  appropri- 
ation for  ibe  support  of  Goverumeat  during  the 
preseot  year,  and  making  a  partial  a  p  propria  I  ion 
for  the  same  object^  during  Ibe  year  one  thousand 
eight  hundrad  and  five;  which  was  twice  read  and 
committed  lo  a  Committee  of  the  whole  House  to- 
ixj. 

Mr.  Lewis,  from  the  commiltee  appointed,  pie- 
seDtedBbiilanifaorizingibeCorporaiLonorGeorge- 
towa  to  make  a  dam  or  causeway  from  Mason's 
Islaad  lo  the  western  shore  of  the  rivet  Potomac ; 
which  was  read  twice  and  committed  to  a  Com- 
naitiee  of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  makingan  appropriation  for 
the  aupport  of  Oovcmment,  during  ibe  present 
year,  and  roaking  a  partial  appiopriation  for  the 
same  object,  during  the  year  one  thousand  eight 
hundred  and  five.  The  Commit  tea  reported  the 
bill  with  several  amendments  thereto ;  which  were 
twice  read,  and  agreed  lo  by  the  House. 

Ordertd,  Thai  the  said  bill,  with  the  amend- 
meots,  be  engroased,  and  rend  the  third  lime  to- 
morrow. 

Hr.  Lewis,  from  the  committee  appointed,  pre- 
tented  a  hill  to  incorporate  the  WBibiagton  Build- 
iii^  aDd  Fire  Insurance  Company ;  which  wat 
twice  read  find  committed  to  &  CommilM«  of  the 
vhole  HouM  OB  Friday  next. 


PORT  OF  NEW  ORLEANS. 
Mr.  CaowNitisaiELD,  from  the  Committee  of 
Commerce  and  Manufactures,  who  were  instiuct- 
ed  by  a  resolution  of  the  House,  of  the  twelfth 
instant,  "to  inquire  into  the  eipediency  of  allow* 
ing,  under  proper  regulations,  a  drawback  of  du- 
ties ou  goods,  wares,  and  merchandise,  intported 
into  the  port  of  New  Orleatu,  from  any  port  of  the 
United  States,  and  from  thence  exported  to  anf 
foreign  port  or  place,"  made  a  report  thereoai 
which  was  read,  and  referred  to  a  Commiltee  of 
the  Whole  on  Friday  next.    The  report  is  as  fcj- 

Upon  eiunining  the  act  pawed  at  the  list  aeasiaD  of 
Cunsress,  entitled  "An  act  for  lading  and  collecting 
datiu  an  imparts  and  tonnage,  witbm  the  territory  ceded 
to  the  Cnitttl  Ststei  b;  the  treaty  of  the  SOth  April, 
1S03,  between  the  United  SUtes  and  the  French  Re- 
public, and  loF  other  purposes,"  it  appears  that  the  sixth 
section  refoses  the  drawback  OD  bU  gooila,  wares,  snd 
merrliandiBe,  eiported  from  the  port  of  New  Orlesns, 
atlw,  than  □□  those  which  shall  have  been  imported 
directly  into  the  same,  fnini  ■  foreign  port  or  place. 
Drawbacks!  hare  been  allowed  in  all  tbe  ports  of  the 
United  States,  aince  the  Sist  acts  were  passed  laying  a 
duty  on  importji  and  tonnage.  No  inconTenience  or 
loss  has  or  can  happen  in  giving  back  what  we  bays  re- 
ceived in  cases  where  Ibe  article  is  really  exported  ont 
of  the  limit!  of  the  United  Sutes,  and  many  adTantsgaa 
have  resulted  from  pursuing  this  policy.  Our  porta 
thus  become  the  places  of  deposit  for  the  merchandise 
of  all  nations.  Our  commerce  with  foreign  countriea 
is  enlarged.  Greater  shipments  of  our  own  productions 
can  be  made.  New  employment  can  be  given  to  our 
tonnage,  already  respectable  and  on  a  rapid  increase) 


irplua  is  again  shipped  to  other  countries.  Butlf 
drawbacks  are  didconlfnued  even  in  a  single  port,  com- 
merce must  eiperience  great  embirrasBments,  or  it  will 
open  fni  itself  some  new  channels,  where  the  itreams 
of  vreatlh  may  flow  unimpeded  and  free  from  improper 
lastrainti,  and  olber  nations  will  reap  adTsntagea,  whicA 
a  different  policy  would  unquestionably  have  secared 

The  dndea,  to  their  fliUest  amount,  form  a  part  of 
the  value  of  all  goods,  and  are  always  estimated  in  the 
price  demanded  frcnn  tbe  consumer,  or  from  the  pnr^ 
cbaaer  who  intends  to  ship  them  for  a  foreign  market; 
and  it  must  be  evident  Id  every  one,  the  leaet  acquainted 
with  the  operations  of  commerce,  that  if  any  articla  i* 
denied  the  drawback,  the  price  will  be  depredated  ta 
an  equal  amount  witb  the  original  duties  with  which  it 
may  be  chargeable. 

New  Orieans,  not  only  as  a  port  of  deposit  for  the 
produce  of  the  western  country,  where  it  can  be  shipped 
to  all  parts  of  the  world,  pesaeue)  peculiar  and  import- 
ant advantages  from  its  proximity  to  the  BcitUb,  French, 
and  Spaniih  aettlements  in  the  West  Indies.  Vaiioos 
articles,  whether  of  Curopesn,  Asiatic,  or  American 
growth  or  mano&cture,  which  we  can  readily  supply 
at  reasonable  prices,  con  bo  carried  lo  their  ports,  and 
be  exchanged  for  such  as  they  can  conveniently  spare, 
and  which  may  be  necessary  for  our  own  consumplion. 
A  commerce  known  to  be  highly  beneficial  to  all  tlia 
partita  inCerealed  in  it;  supplying  tbe  United  Siatea 
too,  in  some  cases  with  the  precious  metals,  so  n*"*" 
sary  m  oar  intercourse  with  Asia,  it  is  presmoBd  was 

■■■-■'tobedi 
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If  we  plftM  ereiy  dewiription  of  gooda,  on  *  dmilu 
ibotinginrelBtiDnto  ilnmbscka,  whether  imported  coan- 
wiw  or  direct  Smm  foreign  countries,  upon  being  ex- 
ported out  of  the  limit!  of  the  Uailed  States,  the  com- 
nittse  conceive  we  shall  (hen  have  done  all  which  will 
be  neceuary  ontbuoccaaioD.  The  committee  Iheielbrc 
raport,  ai  their  opinion,  that  lo  mBch  of  the  act  entitled 
"An  act  for  lajuig  and  collecting  dotiea  on  importa  and 
tonnage  within  the  tenitor;  ceded  to  the  United  Statea 
1^  the  treatj  of  the  thirtieth  of  April,  one  thooaand 
eight  hundred  and  three,  between  the  United  Statea  and 
the  French  Repubhc,  and  for  other  purpoMC."  aa  r»- 
fiues  the  drawback  on  goodi,  narea  and  merchandise 
imported  coutwiie  into  New  Orteani,  and  eiprted  to 
Jbreign  i:ountriea,  ought  to  be  repealed  ;  and  tbej  nit>- 
tnit  a  bill  far  the  purpoae. 

Mr.  Cbownihshibld,  accordingly,  prEsenled  & 
bill  repealing  aa  much  of  the  act,  entitled  "An 
act  foT  laying  and  collecting  duties  on  impoitii 
snd  tonnage  within  the  territory  ceded  to  the 
United  States  by  the  treaty  of  the  thirtieth  oi 
April,  one  thousand  eight  hundred  and  three,  be- 
tween the  United  States  and  the  French  Republic 
and  for  other  purposes,"  as  prohibits  drawbacks  of 
duties, upon  goods  in  certain  cases;  which  was 
read  twice  and  committed  to  the  Committee  of 
the  whole  House  last  appointed. 

WEnNESDAY,  NoTember  98. 

An  engrossed  bill  making  appropriation  to  sup- 
ply a  deficiency  in  an  appropriation  for  the  sup- 
port of  GoTeinment  during  the  c regent  year,  and 
making  a  partial  appropriation  Aor  the  same  ob- 
ject during  the  year  one  thousand  eight  hundred 
andSve,  was  read  the  third  time  and  passed. 
POTOMAC  RIVER. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  (he  Corporatioa 
of  Oeorgetowa  to  make  a  dam  or  causeway  from 
Mason's  island  to  the  weeiem  shore  of  the  river 
Potomac. 

Mr.  Macon  (Speaker)  mored  to  strike  out  thi 
first  section  of  the  bill,  with  a  view  of  trying  it! 

Mr.  J.  Ramdolfh  seconded  the  motion  of  hii 
respectable  friend,  (the  Speaker.)  The  rirer  Po- 
tomac was  the  joint  properly  of  the  States  of 
Maryland  and  Virginia  under  compact  between 
those  Slates.  This  property,  at  least  on  the  part 
of  Virginia,  had  never  been  relinquished,     cfon- 

Kess,  in  his  conception,  had  no  right  to  pass  the 
n  in  qneslion ;  hnl  if  they  had,  there  was  ano- 
ther objection.  The  corporation  of  Georgetown 
■were  empowered  to  lay  a  tax  which  would  be 
nnequat  and  oppressive,  since  the  property  on 
which  it  was  to  be  levied  would  not  be  equally 
bepeStted  by  deepening  the  harbor,  supposing  that 
eflect  to  be  accomplished.  He  hoped  a  prompt 
rejection  of  the  bill  would  serve  as  a  general  no- 
tice to  the  inhabitants  of  the  District  to  desist 
from  theirdaily  and  frivolous  applications  to  Con- 
gress, to  the  great  obstruction  of  the  public  bu- 

Mr.  Shilib  undenlood  there  was  a  rival  inter- 
fit  between  the  towns  of  Alexandria  and  Qeoige- 


town,  end  as  this  rivalry  had  been  exhibited  oa 
many  former  occasions,  be  deemed  it  proper,  be- 
fore tbey  passed  any  bill  for  the  encotiragemeat 
of  either  place,  that  the  fiarties  should  be  obliged 
to  publish  their  intentions  some  weeks  before  the 
application,  that  if  there  were  any  objections  to . 
the  measure  contemplated,  they  might  be  before 
the  House  at  the  same  time.  He  stated  this 
merely  as  a  ground  of  postponement,  not  aaying 
whether  be  was  in  favor  or  against  the  measare. 

Mr.  Obeoo  thought  the  House  bound  to  Ie^»- 
late  for  these  people,  until  they  relinqni shed  the 
claim  to  the  jurisdiction,  either  by  authorizing 
them  to  legislate  for  themselves,  or  retroceding 
them  to  the  States  to  which  they  originaJIj  be- 
longed. He  approved  of  the  idea  of  pnblisbfDg', 
as  expressed  by  hiscolleague,  (Mr.  SmLte,)  whicb 
he  considered  absolutely  necessary.  If  Alexan- 
dria were  opposed  to  the  bill,  it  is  probable  they 
would  have  sent  in  a  memorial  on  the  subject  be- 
fore this  time ;  their  not  having  done  so  inclined 
him  to  believe  that  they  were  satisfied  that  tb« 
measure  should  go  into  operation.  He  did  not 
think  the  bill  perfect,  but  nevertheless  lie  sboald 
not  oppose  iis  progress. 

Mr.  Lewis  said  the  landholders  of  Oeorgetowa 
had  very  generally  signed  the  petition  to  Coa- 

Sesa.  And  no  person  out  of  the  walls  of  this 
□use  gave  it  opposition.  The  people  of  Alex- 
andria were  content,  and  the  owner  of  the  island 
and  the  west  shore  of  the  rivet  was  the  person 
most  likely  to  be  affected,  yet  he  had  given  it  his 
hearty  assent.  He  was  well  persuaded  Ibat  no 
injury  would  be  done  to  the  navigation  of  the 
Eastern  branch,  or  to  the  port  of  Aleiandria ;  if 
therefore  they  could  render  a  benefit  to  George- 
town, without  injurine  any  other  property.  Tie 
trusted  the  House  would  agree  to  the  bill. 

Mr.  Sloan  felt  interested  in  the  result  of  this 
measure.  The  people  here  have  nobody  to  look 
to  but  Congress  to  make  Legislative  provision  fox 
their  well-being ;  be  therefore  considered  it  a  duty 
to  attend  to  their  desires;  but  he  wished  the  ap- 
plicants to  give  notice  of  their  inlentioos,  in  order 
tiiat  any  person  conceiving  himself  likely  to  be 
aggrieved  should  have  an  opportunity  of  being 
heard.  This  was  the  usual  course  pursued  in  the 
Slate  where  be  resided. 

Mr.  Claibobne  was  by  no  means  satisfied  that 
the  removal  of  the  mod  bank  would  do  no  injury 
to  the  Eastern  branch  and  to  Alexandria. 

Mr.  Nelson  said  that,  on  a  question  so  import- 
ant to  the  upper  pearls  of  Maryland  and  Virginia, 
he  could  not  refrain  from  staling  some  reasons  in 
favor  of  the  measure,  and  against  the  motioii  of 
the  Speaker,  which  was  intended  to  destroy  the 
bill.  It  had  been  urged  that  the  sediment  which 
now  obstructed  the  navigation  to  Geoi^town,  if 
set  afioat,  by  increasing  tne  current  and  volume 
of  water  across  it,  would  impede  the  navigatioB 
of  the  Eastern  branch  or  fill  up  the  harbor  of 
Alexandria.  Those  who  would  take  a  view  of 
the  Eastern  branch  would  be  convinced  it  could 
make  no  deposit  there,  it  being  intercepted  or 
turned  aside  by  the  point  which  projeoHd  into  the 
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Potomac;  and  aa  the  water  of  the  Eastern  bran  cb 
was  more  rapid  than  the  Potomac,  the  hieadtb  of 
the  latter  being  much  wider  than  the  former,  there 
ceitainly  was  no  danger  to  be  apptehenaed  in 
that  quarter.  As  to  Alexandria,  it  was  not  to  be 
supposed  (hat  the  solid  tuass  of  sediment  was  to 
be  talieD  off  (he  bar  at  once  and  lodged  in  that 
batbor;  the  probability  was,  it  would  remoTe 
gradually  and  deposit  at  the  eddy  on  each  side  the 
liver,  while  the  union  of  the  Eastern  branch  with 
the  Potomac  would  increase  the  celerity  of  the 
current  and  carry  it  far  below  Alexandria. 

The  compact  mentioned  by  the  gentlemBQ  from 
Virginia  (Mr.  Raddolpb)  between  (he  States  of 
Maryland  and  Vii^inia  he  acknowledged  to  exist ; 
but  as  the  measure  contemplated  the  impror&- 
ment  of  the  naTigation  of  the  Potomac,  instead  of 
obstructing  it,  the  right  of  each  State  to  the  free 
navigation  thereof  remaJaed  uoimpaired.  He 
imagined  that  the  inhabitants  of  Alexandria  and 
the  citizens  of  Virginia  wished  success  to  the 
measure.  He  knewliis  constituents  had  it  much 
at  heart,  knowing  that  a  choice  of  markets  is  a 
rreat  aocommodation  to  farmers ;  and  if  defeated, 
It  would  be  as  much  to  their  advantage  to  briaR 
their  produce  lo  a  ihippinK  port  ai  once  by  laDiT, 
as  to  use  the  canal  recently  constructed  at  such 
prodigious  expense,  having  afterwards  to  go  with 
their  produce  to  Alexandria  by  land. 

Mr.  Smilib  should  not  be  against  the  bill,  if 
upon  full  and  fair  inqaiiy  it  was  found  prop«r  to 
pass  it.  But  he  could  not  agree  to  be  hurried 
along  without  allowing  lime  to  acquire  informa- 
tion. He  therefore  moved  that  the  Committee 
tise  and  report  progTesa. 

Mr.MAcoH  (Speaker)  opposed  the  rising  of  the 
Committee,  because  it  was  leaving  the  business- 
exactly  where  it  stood,  unless  it  was  meant  to 
commit  it  to  a  select  committee  for  modlEcati 
But  as  he  was  determined  to  vote  against  it  in  any 
and  every  shape,  he  was  prepared  to  decide  n 
As  to  the  mode  he  had  taken  to  come  at  his 
ject,  he  should  only  say  it  was  a  fair  one, 
such  as  had  been  the  uniform  practice  of 
House  since  he  had  a  seat  in  it. 

The  gentlemen  in  favor  of  this  dam  or  cause- 
way,  aay  it  will  do  no  harm  ;  but  whe 
demonstration  1  On  the  other  side,  serious  appre- 
hensions are  entertained  of  its  injurious  effects 
upon  the  United  States  navy  yard  in  the  Eastern 
branch,  and  its  causing  obstructions  in  the  harbor 
of  Alexandria.  He  would  assure  the  committee 
he  was  ready  to  promote  the  welfare  of  any  of 
tbe  citizens;  but  it  mustin  justice  be  done,.with- 
ont  injuring  any  other  portion  whatever. 

At  the  last  session, an  application  was  made  for 
a  permanent  bridge  across  the  Potomac,  with  a 
draw  for  the  passage  of  vessels ;  the  ] 
urged  the  general  utility  of  the  measure  to  all 
persons  travelling  North  or  South,  but  particu- 
larly the  vast  benefit  accruing  to  the  inhabitants 
of  tbe  District,  by  affording  a  solid  and  secure 
meani  of  intercourse  between  its  several  parts. 
This  measure  was  opposed  by  the  present  peti- 
tioners,' on  the  ground  of  the  compact  between 
Haryiand  and  Virgima,  securtDg  the  right  of  free 


navigation  to  the  river,  and  also  alleging  that 
their  navigation  to  Georgetown  would  be  int- 
peded.  The  argument  which  they  applied  then, 
now  applies  against  them,  and  it  onght,  in  the 
minds  oi  the  same  legislators,  apply  with  eqnal 
success. 

r.  TiNULEY  was  rather  in  favor  of  the  bill,  b^ 
Ueviog  tbe  mode  proposed  would  be  successful 
in  deepening  the  cnanaei,  which  would  certainly 
improve  the  navigation  to  and  from  Oeorgelown, 
and  in  that  object  the  citizens  of  some  of  the  west- 
ern counties  of  Pennsylvania  were  materially  in- 
terested ;  several  of  their  boalable  creeks  nearljr 
interlocking  with  those  of  the  Potomaft  He 
would  however  agree  to  tbe  Committee  rising, 
with  a  view  to  postpone  the  bill,  uotil  gentlemen 
acquired  (he  iaiormalion  they  asked  for. 

Mr.  OonnABO  hoped  tbe  Committee  would  ris^ 
and  the  subject  be  postponed  ootil  sufficient  light 
obiatned  to  guide  their  votes  to  a  proper  ae- 
iQ.  He  also  noped  that  no  member  might  be 
considered  as  (be  friend  or  the  foe  of  the  present 
bill,  until  he  became  such  byati  examination  into 
(3  merits  or  demerits.  He  narrated  the  course 
the  business  had  taken  since  its  introduction  into 
this  House,  atid  inferred  that  the  same  deliberate 
mode  ought  to  be  pursued  to  (he  end.  Whether 
tbe  measure  was  good  or  evil  could  only  be  de- 
termined  in  that  way,  and  gentlemen  ought  not  to 
reject  doing  positive  good,  unless  it  was  demon- 
strated that  positive  evil  would  result  to  counter- 
balance ihegood  that  was  intended.  He  conceived 
tbe  members  ought  to  inquire  for  themselves  on 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  lo  promote  the  interesta 
of  the  District;  and  as  it  had  no  immediate  rep- 
resentative on  the  floor,  he  considered  every  rep- 
resentative bound  to  serve  them,  while  the  seat  of 
Government  remained  amoilg  tliem. 

Mr.  Q.  W.  CAUraeLL  would  not  declare  wbe> 
iher  he  should  vote  for  the  final  passage  of  tbe 
bill  or  not.  But  he  was  disposed  to  take  notice 
of  the  applications  made  from  time  lo  time  by  tbe 
inhabitants  of  tbe  District;  whether  to  redress 
grievances,  or  procure  benefits.  But  he  by  no 
means  approved  of  the  principles  of  legislation 
without  representation.  He  regretted  that  they 
were  placed  in  this  unfortunate  situation;  but  he 
should  decide  on  tbe  present  question  according 
to  its  merits ;  and  if  it  was  found  to  be  of  great 
consequence  to  the  petitioners,  and  not  likely  to 
work  an  injury  to  others,  be  presumed  tbe  bill 
would  finallypass.  Buthe wished theCommittee 
to  rise,  in  order  to  give  further  time  to  obtain  infor- 
mation. It  badbeen  alleged  that  the  friends  of  the 
measure  ought  to  demonstrate  that  the  erection  of 
a  causeway  would  do  no  injury  to  any  one.  Thia 
was  not  a  fair  position ;  it  was  requiring  them  to 

Erove  a  negative.  The  burden  of  proof  should 
e  on  those  who  oppose  the  hill,  and  it  was  for 
them  to  detnonstrate  that  injury  would  result. 
The  genileman  from  Virginia  (Mr.  J.  Randolpb) 
has  stated  that  the  boats  from  tbe  western  coun- 
try have  a  choice  of  passing  by  the  western  or 
eastern  channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  he  meaiu  ihey  should  be 
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■(ill  eoliil^d  to  under  ibe  compact  becweea  Mary- 
land  and  Virf inia.  Let  us  hear  Ironx  ibose  per- 
UDB  also,  and  then  asceriaia  whether  they  have 
any  objection  to  the  project  od  that  accouDl.  Thia 
wai  also  an  argufneni  in  favor  of  (he  riiini;  of  the 
Committee,  and  perhaps  it  may  he  added,  that  a 
littie  delay  will  enable  the  House  ho  to  modify 
the  bill  as  Ui  render  il  lets  exeepliooable  ttan  at 

Mr.  SouTBtBo  had  not  coosidned  this  subject 
of  much  coiiiequ«Dce  in  the  ouiaei,  but  he  found 
that  its  iraporiance  increafed  as  it  toiled  along. 
He  thouglu  this  morning  it  would  have  occupied 
buiasHort  portion  of  their  time;  in  that  he  found 
iiimself  deceived  i  and  he  believed  he  was  not 
singular  in  ibeie  opioioni.  He  suspected  many 
other  membera  were  in  the  same  predicament. 
HethereforewouldTateforlbeComiBittee'irisiiig. 
That  navigable  waters  are  considered  as  highways, 
it  a  matter  of  great  noiorieiv;  but  be  did  not  know 
that  to  deepen  a  channel,  by  coDtracling  Its  jur- 
foce,  was  considered  as  obetrucliog  the  free  navi- 
gation of  a  river,  nur -could  he  conceive  that  ibe 
body  of  sediment  meant  to  be  removed,  would 
descend  en  matte  asd  deposit  itself  at  the  conAu- 
•nce  of  Ibe  next  stream  it  met.  On  the  contrary, 
he  imagioed  it  would  be  separated  by  the  force 
of  the  current  giviog  it  action  into  millions  of 
particles,  some  of  which  would  settle  promisraous- 
ly  OD  either  side,  while  a  part  would  ultimately 
be  deposited  in  the  ocean. 

The  Committee  hereupon  rose  and  reported  pro- 
gress, and  asked  leave  to  sit  again. ,  On  iheques' 
tioo,  shall  the  Commiuee  have  leave  to  sit  again  1 

Mr.  J.  Randolph  requested  that  the  act  of  ces- 
sion  by  Virginia  might  oe  read,  by  which  it  would 
clearly  appear  that  she  had  not  ceded,  or  intended 
to  cede  to  the  United  States  anvrieht  acquired 
under  her  compact  with  Maryland.  [The  act  was 
lead.^l 

It  u  plain  from  (he  preamble,  said  Mr.  R.,  that 
the  inteotiou  of  the  State  was  to  make  a  cession 
above  the  tide  water;  that  theexpected  seal  ofOov- 
ernment  would  be  fixed  in  some  place  eootiguoaa 
to  the  limits  of  Maryland  and  Pennsylvania.  It 
IB  not  contended  that  theUni  ted  States  were  bound 
to  select  any  particular  npot.  This  circumstance 
ismeuiioaedonly  toshow  what  was  contemplated 
at  the  time  hy  the  Legislature  of  Virginia.  Her 
act  of  cession  was  more  broad.  It  extended  to  any 
tract  of  country  not  exceeding  ten  miles  square, 
"to  be  located  within  the  limits  of  the  State." 
Over  this  she  had  reiinqtiished  to  Congress  her 

i'uiisdiciion  as  well  of  soil  as  of  per30iL<>.  But  her 
imits  did  not  extend  beyond  high  water  mark  on 
the  western  bank  of>the  Potomac.  Her  right  of 
highway  oq  the  river  was  a  natural  right  aekaowl- 
edged  and  secured  by  convention  with  Maryland. 
Ber  civil  jurisdiction  over  its  waters  was  a  con- 
Tsntiooal  right,  entirely  derived  from  compact 
with  thai  State,  was  a  jurisdiction  not  within  her 
limits,  and  which  the  worda  of  tha  act  just  read 
could  not  embrace  or  convey. 

Mr.  Dawboh  would  vote  againai  the  Committee 
baviog  leave  to  sit  again.  He  was  convinced 
that  the  objeatiou  made  by  bia  eolleague  (Mr.  J. 


Rakdolpb)  was  cooclusive:  the  fact  waa,  that 
neither  Maryland  nor  Virginia  had  ceded  tbeir 
joint  rights  to  this  river,  nor  could  they  io  so,  by 
their  separate  acts.  The  terms  of  the  compact 
requiriag  that  anything  done  respecting  the  navi- 
gation of  the  Potomac,  should  be  done  by  their 
joint  act.  It  was  worthy  of  remark,  that  the  pe- 
titioners for  the  causeway  were  the  identical  per- 
SODS  who  petitioned  against  the  bridge  aa  a  vio- 
lation of  the  compact  between  the  two  Stain, 
and  denying  the  authoritj|(^  Congress  to  legislate 
on  [he  subject  of  the  navigation  of  the  Potomac 
He  thotight  them  right  then,  andbe  voted  against 
the  bridge.  His  opinion  had  not  changvd  iritk 
their  opinions,  and,  therefore,  he  should  vole 
against  the  causeway  now. 

Mr.  R.  GaiBwoLD  said  that  from  the  vote  jaaC 
taken  be  presumed  that  the  question  of  expedi- 
ency had  been  settled.  But  it  is  cow  objected 
that  Congress  have  no  exclusive  jurisdiction  over  . 

the  Potomac.    In  refdy  be  would  submit  a  few         | 
obiervations.    By  the  Constitutimi,  Congress  were  i 

empowered  to  exercise  exclusive  jurisdiclioa  over  | 

any  place  not  exceeding  ten  miles,  which  might 
be  ceded  by  particular  States.  The  Slates  of 
Maryland  and  Virginia  had  ceded  this  District  to  I 
Congres^  and  the  cession  bad  been  accepted.  Bat 
the  geatlemaa  from  Virginia  (Mr.  RaNnoLra) 
had  said  that  Virginia  did  not  cede  the  jurisdie- 
lion  of  the  Potomac,  becatise  she  did  doI  own  it 
separately.  To  this  he  would  answer  that  (ha 
river  Potomac  must  have  bees  under  the  juris- 
diction of  either  Maryland  or  Virginia  ornoth. 
And  as  both  allowed  CoDgreas  to  accept  of  any 
part  of  their  territory  not  exceeding  (en  miles 
square,  and  Congress  bad  choae  to  accept  of  part 
from  one  and  part  from  the  other,  he  presumed 
the  jurisdiction  of  the  Potomac,  let  it  have  been 
held  by  either  of  the  States,  cffioiatly,  must  have 
passed  to  the  United  Sutes.  H«  was 
(hat  if  Congress  had  no  junadieiion  o' 
(omacj  they  bad  none  over  tlie  District.  The 
CoDsii(u(ioa  provides  only  for  the  cession  of  one 
district  of  country  not  exceeding  ten  miles  square. 
The  act  of  Congress  made  in  pursuance  of  th« 
CoDstitution  had  also  provided  for  the  laying  out 
one  district.  If  the  argnmeols  of  the  gentleman 
from  Virginia  were  correct,  and  Congress  had  so 
jurisdiction  over  ihe  Pblomac,  the  Commission- 
ers and  the  then  President  of  the  United  States, 
under  whose  direction  the  district  was  laid  ofil 
liad  been  mistaken,  and  had  taken  two  districts  of 
territory  instead  of  one.  This  being  the  cas^ 
Congress  had  no  jurisdiction  in  the  District,  be- 
cause it  not  being  laid  off  conformaUeioiheCon- 
siIiulion  and  the  law  of  Congress,  the  acceptnoce 
by  Congress  was  absolutely  void.  If  this  waa 
correct,  there  was  an  absolute  necessity  for  giving 
leave  to  the  Committee  to  sit  again,  for  the  pu^ 
pose  of  deliberating  whether  Congress  had  iuria- 
diction  or  not.  If  they  had  not,  and  were  legiV 
latiog  for  the  people  of  the  District  witboDt  au- 
thority, the  sooner  they  put  «n  end  to  such  an  as- 
sumption of  power  the  better. 

Mr.  J.  Bahdolfb  declared  that  the  t^inion 
which  be  had  jutt  given  w«a  the  raa«lt  of  bis 
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most  deliberate  judgmeDl.  To  what  it  migbt 
lead  he  should  not  at  that  time  undertake  to  de- 
termioe ;  but  when  that  question  should  come  be- 
foie  the  House  he  was  not  sure  thm  he  should 
deny  the  corroUary  of  the  genileman  from  Cod- 
necticut,  (Mr.  R.  GribwoldOhI  least  as  far  as  re- 
lated to  the  testimony  on  (he  other  side  of  the 
'  river.  The  question,  howerer,  then  wasj  whether 
Co DgretB  possessed  ezalusive  jurisdiction  over  [be 
Potomac.  How  could  they  acquire  it?  From 
Maryland?  It  was  more  than  she  had  to  give. 
At  farthest  »he  could  only  grant  her  own  qualided 
right.  Had  they  obtained  it  froiD  Virginia?  not 
Bt  all.  She  had  granted  a  jurisdiction  ezclustTely 
her  own,  over  a  tract  of  country  within  her  limiis. 
And  could  any  man  pretend  to  say  that  this  was 
a  grant  of  her  conourrent  juiisdiciion  over  the 
Potomac,  confessedly  without  her  limits?  She 
bad,  to  use  the  eipressioo,  issued  her  warrant  to 
Congress,  to  be  located  somewhere  within  the 
State,  and,  under  liiis  pretext,  her  properly  out  of 
the  Slate  was  about  to  be  usurped.     Suppose  the 

Sentleman  from  Conoecticut  were  to  convey  by 
eed  his  exclusive  properly,  by  certain  metes  and 
bounds,  would  bis  joiat  interest  in  other  property 
not  contained  within  those  bounds  pass  by  such 
a  deed?-  Surely  not.  To  a  person  setting  up  a 
claim  to  such  property  he  would  probably  say, 
produce  the  evidence  of  your  title ;  and  in  like 
manaeT  Mr.  R.  demanded  to  be  shown  the  con- 
Teyance  by  which  Virginiai  had  relinquished  her 
concurrent  jurisdiction  over  the  Potomac  7  And 
in  antwer  to  this,  gentlemen  refer  to  a  convey- 
ance relinquishing  something  else  in  nowise  con- 
nected with  it,  and  tell  us  we  always  believed 
that  we  bad  a  grant  for  this  jurisdiction ;  we  ahall 
be  grievously  disappointed  if  we  have  Dot;  it  will 
be  a  great  inconvenience  to  us  to  do  without  ii, 
and,  therefore,  we  must  have  it.  And  Virginia  i« 
to  be  forcibly  dispossessed  of  her  right,  to  suit  the 
CDDvenieBce  of  Congress. 

Mr.  NBi.eoN  said,  it  was  with  diffidence  he 
again  troubled  the  House  afYer  the  lengthy  dis- 
cussion which  had  taken  place.  But  doubts  hav- 
ing been  originated  as  lo  the  authority  of  Con- 
gress to  pass  the  bill  in  question,  be  felt  compelled 
to  remove  those  doubts,  as  fat  aslay  in  his  power. 
As  the  House  had  decided  the  expediency  of  the 
measure  by  a  large  majority,  if  upon  an  investi- 
gatioa  it  should  be  demonstrated  that  Congress 
posseued  nmple  power  to  pass  the  bill,  he  trusted 
the  same  majoriiv  would  still  be  found  in  favor 
of  it.  He  would  proceed  to  examine  the  power 
which  Coagress  possessed  to  pass  the  bill,  and  he 
trusted  that  he  should  be  able  to  satisfy  a  majority 
of  the  House,  that  they  had  sufficient  power. 
Previous  to  the  compact  between  Virginia  and 
Maryland,  which  had  been  so  much  talked  of, 
Maryland  claimed  the  sole  jurisdiction  of  the  Po- 
tomac river,  and  Virginia  claimed  Cape  Henry 
and  Cape  Charles,.. also  the  jurisdiction  of  the 
PoDomuke  as  her  property.  In  order  to  prevent 
any  duties  from  being  imposed  upon  (heir  vessels 
at  either  of  those  places,  the  two  States  entered 
into  a  compact  by  which  Maryland  agreed  that 
the  navigation  of  ibe  Potomac  sbould  be  free  to 


the  people  of  Virginia,  and  Virginia  contracted 
not  to  impose  duties  on  the  vessels  of  Maryland 
coming  by  Cape  Henry,  or  navigating  the  Poco- 
moke.  By  this  compact,  the  Potomac  became 
the  joint  property  of  Maryland  and  Virginia  as  to 
the  free  navigation,  but  all  the  islands  were  under 
the  jurisdiction  of  Maryland.  This  being  th« 
situation,  each  of  these  States,  by  a  law,  ceded  to 
Congress  any  part  of  their  territory  not  exceeding 
(eo  miles  square,  which  they  might  choose  to  ao- 
eept.  Congress  chose  to  accept  of  part  from  ona 
and  part  from  the  other ;  and,  among  tbe  rest,  this 
joint  property  the  river  Potomac.  There  waa  no 
exception  made  in  the  act  of  cession  as  to  tba 
water  courses,  and  it  would  be  needless  to  inform 
the  members  that  a  grant  of  land  necessarily  car- 
ried with  it  a  grant  of  the  waters  thereon,  unleaa 
an  exception  was  made. 

But,  it  bad  been  said,  that  this  being  joint  ptop- 
erty,  neither  of  the  States  had  the  power  to  ^raut 
it  to  Congress,  and  they  had  not  done  it  jointly. 
To  this,  he  would  answer,  that  each  State  had 
granted  to  Congress  »1I  their  right  at  difler«it 
times,  and  Congress  having  accepted  of  it,  tba 
whole  bad  vested  in  them.  If  two  persons,  to  wi(, 
A  and  B,  are  possessed  of  joint  property  and  A 
grants  (he  whole  to  C,  tbe  moiety  passetl  thereby. 
After  this,  if  B  grants  tbe  whole  to  C  also,  bit 
part  passes  by  (he  grant,  and  C  becomes  proprie- 
tor of  the  whole.  ThiswBsezaeily  similar  to  tba 
present  case.  But  he  would  ask  gentlemen  if  the 
jurisdiction  of  the  Potomac  was  not  in  CongreM, 
ID  the  body  of  what  connly  was  it?  If  not  in 
Atexaodria  or  Washington  counties^  it  could  be 
in  no  eonnty.  Suppose,  then,  a  crime  should  b« 
committed  on  the  river,  in  the  body  of  what  coniv 
ty  should  the  indictment  state  the  crime  to  bara 
been  committed^  It  could  not  be  in  the  county 
of  Fairfax  w  Montgomery,  because  the  parts  of 
those  counties  adjacent  to  the  river  had  been  ceded 
to  Congress.  Then,  if  the  doclriue  contended  for 
by  genUemen  was  correct,  no  offence  could  b« 
committed  on  the  Potomac,  as  far  as  the  limits  of 
iheDistrictestend,anditwouldbecomeasaDctuBry 
for  crimes.  He  trusted  this  was  not  the  case-bul 
that  (he  river  was,  by  the  cessions,  granted  to  Con- 
gress, and  was  in  Washington  and  Alexandria 
counties.  He  considered  the  argument  of  hia 
colleague  (Mr-  Nicsolson)  that  Virginia  bad  no 
property  in  tbe  river,  which  she  could  cede,  of  na 
avail ;  because,  if  that  was  the  case,  Maryland 
owned  tbe  whole,  and  Maryland  had  ceded  it  to 
Congress.  He  hoped  the  Committee  would  be 
granted  leave  to  git  again. 

Mr.  J.  RiHDOLPB.— Tbe  gentleman  asks  in  the 
body  of  what  county  is  the  river  Potomac  pas^ 
iug  through  the  District  of  Columbia  ?  Will  be 
taKe  it  for  an  answer  tbatitsjunsdietioo  is  within 
the  bodies  of  tbe  same  counties  ii  was  in  before 
the  acceptance  of  the  territory  on  each  side? 

In  addition  to  the  observations  made  on  paaaing 
joint  property  with  exclusive  property,  suppose 
England  and  France  to  hdd  Malta  in  joint  po>- 
session,  and  that  they  cede  to  Germany,  for  her 
acquiescence  in  that  measure,  some  of  the  ezela- 
■iva  property  held  by  each  within  the  Gertuan 
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empire,  wilt  iliey  wy  chat  their  joint  properly  in 
Maitt  passed  by  the  treaty  1 

Mr.  Clark  wae  niiwiUiDg  to  trouble  (he  House 
Kt  that  Ule  hour  with  any  remarks,  aod  would 
have  eulirely  forborne,  was  not  the  question  on 
which  we  were  abont  to  decide,  and  which  bad 
become  extremely  important,  susceptible  of  a  po- 
aition  which  it  had  not  assomed.  It  had  been 
stated,  and  generally  agreed  to,  and  be  supposed 
was  correct,  that  the  Slate  of  Maryland,  previous 
to  ber  compact  with  Virginia,  rightfully  claiined 
the  whole  rirer  Potomac  to  the  high-water  mark 
on  the  weaiera  bank.  Virginia  owned  the  Capes. 
This  cotliaion  of  interest  jiroduced,  in  the  year 
1786,  an  adjustment  of  their  interfering  interests, 
and  It  was  expressly  stipulated  that  the  river  Po- 
tomac should  remain  a  highway,  free  for  the  nav- 
if^tion  of  each  State.  In  the  year  1799,  the  Le- 
gislature of  Virginia  passed  a  law  mating  a  ces- 
aion  to  the  United  Btates  of  a  territory  ten  miles 
aquare,  or  any  less  qaantity  that  shoald  be  accept- 
ed for  the  seat  of  the  General  GoTernment.  to  be 
located  and  laid  off  witbin  her  limits;  thus 'by  the 
terms  of  her  cession  confining  it  to  her  territory. 
Maryland,  nearly  at  the  same  period,  made  a  sim- 
ilar cession.  Oat  of  these  two  cessions  is  the 
present  Columhian  Territory  made.  IE  is  con- 
tended by  ihe  eentieman  from  Maryland,  (Mr. 
Nelson.)  that  (lie  (wo  States  uniting  in  the  ces- 
sion makes  the  grant  complete,  and  (be  right  in 
the  United  States  predominant  and  exclusive.  He 
acknowledges,  at  the  same  time,  ibis  correct  prin- 
ciple (bat  they  could  grant  no  greater  ri^ht  than 
they  possessed.  This  doctrine,  I  hold  incontro- 
Tertible^  that  the  alienee  can  hare  no  ereater  or 
better  title  than  the  alienor,  otherwise  tne  deriva- 
tire  would  be  superior  to  the  original  title,  a  prin- 
cide  not  to  be  admitted. 

Let  it  be  distinctly  recollected  (hat,  prior  to  the 
cession,  Virginia  had  purchased  a  right  oat  of  ihe 
■oil  of  her  sister  State,  distinct  from  (he  land—an 
iocorporeal  hereditameDt,  a  franchise  which  she 
had  the  right  of  exercising,  unconnected  with  the 
use  of  the  soil — so  thai,  while  Maryland  owned  the 
land,  Virginia  owned  tl)e  right  of  way.  She 
never  passed  this  right  by  the  terms  of  her  cession 
or  by  any  other  act.  Maryland  could  not,  baviog 
already  parted  from  it.  No  strength  of  argument 
flan  be  derived  from  the  terms  of  (be  Constitu- 
tion ;  for,  if  Virginia  never  parted  with  her  right, 
the  United  States  could  never  have  acquired  it.  I 
trust  I  have  shown  that  Virginia  purchased  a 
right  in  the  navigation  of  the  Potomac,  %^hich 
■he  nerer  parted  from,  and,  of  course,  retains  to 
this  moment.  We,  therefore,  cannot  constitutton- 
ally  legislate  on  this  subject. 

Let  It  not  be  said  that  the  Ctbject  is  impiove- 
meni  and  not  obsiraciion.  Is  not  building  the 
wall  from  Mason's  island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best  prob- 
lematical? But,  this  is  begging  ibe  question.  On 
a  fair  admission  of  my  construction,  I  contend, 
and  have  endeavared  to  prove,  that  we,  possessing 
BO  jurisdiction  over  the  river,  it  cannot  be  touched 
by  any  Legislative  act  of  ours  in  any  point  what- 
•ver.    For,  if  it  be  tonched  in  one  way,  it  may  be 


in  another,  and  may  finally  end  io  whatever  ar- 
rangement   Congress    may  think    expedient  to 

He  had  another  objection  to  the  bill.  Ttus 
might  be  but  the  commencement  of  a  scheme 
which  should  compel  all  boats  coftiing  down  the 
Potomac,  to  unlade  their  cargoes  here.  This 
would  be  effected  by  obstructions  in  the  river 
above,  and  a  canal  terminating  in  a  basin  in  this 
city  ;  thus  diverting  to  (he  eiclusJTe  benefit  of 
Washington,  all  the  labor  and  expense  which  had 
been  jointly  incurred  by  Maryland  and  Virginia 
for  opening  the  nayi^ation  of  the  river  Potomac. 
When  the  Constitudon  of  the  United  Slates  was 
under  consideration,  Ifaat  section  which  gare  Con- 
gress exclusive  legislation  over  a  district  do(  ex- 
ceeding ten  miles  square,  to  be  afterwards  ceded 
to  them,  was  viewed  with  a  jealous  eye.  It  was 
regarded  by  some  of  the  best  and  greatest  men 
who  ever  nad  lived,  or  who,  he  believed,  ever 
would  live,  as  the  germ  of  incalculable  mischief, 
as  the  ambush  from  which  the  masked  monarchy 
of  the  Cons(i(ution  was  to  spring  upon  the  peo- 
ple. Atone  tim&  this  prediction  seemed  to  be 
verifying  itself.  Accordingly,  we  bad  seen  a  city 
laid  out  on  a  gigantic  scale.  Edifices  ihe  most 
stupendous  were  planned.  We  seemed  determined 
not  only  to  vie  with  Paris  or  London,  but  to  rival 
Thebes  or  Babylon  of  old.  Happily  these  splendid 
visions  had  ended  in  a  monstrous  abortion.  He 
wished  to  see  the  people  of  the  District  restored 
to  their  rights.  So  long  as  they  remained  io  tbett 
present  condition,  he  should  be  averse  to  promote 
the  growth  of  a  city,  which  he  considered  to  be  as 
mucn  ibe  nursery  of  despolism  as  the  Newcastle 
trade  of  England  was  of  seamen. 

Mr.  Jackson  did  not  stop  to  inquire  whether  it 
was  proper  for  Congress  to  retain  the  jurisdiction 
over  (his  District,  but  he  was  willing  to  remove  a 
grieTance  which  the  people  compuined  of  and 
required  to  be  done.  He  was  not  one  of  (hose 
who  was  disposed  to  guard  (he  people  against 
their  worst  eoemtes,  themselves,  as  he  did  not  be- 
lieve Ihe  doctrine  to  be  tme.  The  objection  that 
Virginia  and  Maryland  bad  only  ceded  theit  ex- 
clusive property,  and  not  the  joint  property  of  the 
free  navigation  of  the  Potomac,  might,  perhaps, 
be  extended  further  than  gentlemen  wished,  or 
were  aware  of.  By  the  Treaty  of  Paris,  Fiance 
had  ceded  Louisiana  in  full  sovereignty  to  the 
United  States,  but  expressly  reserved  the  tight  of 
free  navigation  of  the  Mississippi;  if,  then,  the 
United  Stales  were  disposed  to  shortea  the  navi- 
gation by  cut(ing  (brough  the  bend  of  that  river, 
or  in  any  other  way  improve  the  same,  will  il  be 
necessary  fur  the  United  States  to  consult  and 
obtain  the  assent  of  France  to  the  measure  befoie 
ihey  ventured  to  pal  it  in  execution  t 

Mr.  NicnoLBOH  had  but  few  observations  to 
make  upon  the  question  before  the  House.  His 
opinion  was  (he  same  as  at  the  last  session  wlieii 
a  petition  was  presented  for  the  erection  ot  a 
bridge.  He  then  ihoBghl  that  the  erection  of  a 
bridge  over  the  Potomac  would  tend  much  to  the 
improvement  of  the  place.  He  thought  so-  still. 
Bui  he  then  thought  that  Congress  had  no  ticht 
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to  interfere  in  the  leul  with  the  free  oKvlgatioa 
of  ibe  Potomac,  and,  of  course,  was  opposed  lo 
the  bridge.  The  same  Teasoo  operated,  in  his 
mind,  againit  the  bill  now  in  quesLlon.  Neither 
of  the  Slates  of  Maryland  or  Virginia  could  have 

Essed  such  a  law  previous  lo  the  cessinn  of  the 
istrict  to  Congress.  The  quesiioa  lo  be  deter- 
mined,  then,  was  "whether  ihe  jurisdiction  of 
the  Potomac  was  ceded  to  Congress."  If  [his 
should  be  answered  in  the  negative  b;  the  Com- 
mittee, all  questions  as  to  the  expediency  of  ihe 
measure  would  be  at  an  end.  Previous  to  the 
compact  between  Virginia  and  Maryland,  thelat- 
lei  claimed  the  river  Potomac  as  its  eiciuaive 
properly.  By  thai  compact  it  was  declared  ihat 
the  navigation  of  the  said  river  should  be  free. 
Virginia,  therefore,  acquired  a  kind  of  property  in 
the  river,  inasmuch  as  she  acquired  the  right  to 
the  free  navigation  thereof.  The  question,  then, 
to  be  inquired  into,  was,  Had  Virginia  parted 
with  this  right  1  He  conceived  she  had  not.  By 
the  act  aatfioriziof  the  cession  of  ten  miles  square 
or  Jess  to  the  United  Slates,  this  could  not  have 
been  done;  Virginia  had  no  power  to  make  the 
cession  of  the  Potomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  more  than 
she  possessed.  After  this  crani  by  Virginia,  the 
Stats  of  Maryland  granted  to  Congress  a  portion 
of  territory  not  exceeding  ten  mites  square  for  the 
seat  of  dovernment.  Had  Maryland  the  sole 
property  in  the  river  it  could  have  passed  in  this 
grant,  provided  Congress  accepted  that  part  of  her 
territory.  But  she  had  not  this  sole  property,  be- 
cause the  Slate  of  Virginia  had  a  right  by  com- 
eiet  to  the  free  navigation  thereof.  How,  then, 
ad  the  United  Slates  acquired  the  jurisdiction 
over  the  Potomac  1  Would  it  be  contended  that 
they  had  acquired  it  from  Maryland  1  This  did 
not  appear  from  the  act  of  cession.  Had  they  ac- 
quired it  from  Virginia^  Thai  could  not  be, 
because  Virginia  had  no  power  to  make  snch  a 

Sant.  So  long  as  he  bad  the  honor  of  a  seat  in 
e  House,  he  would  hold  up  bis  hands  against 
any  measure  like  the  present,  which  would  go  to 
affect  the  rights  of  any  of  the  States.  If  Con- 
gress had  a  right  to  interfere  in  the  leai:!  with 
the  free  navi^tioD  of  the  Potomac,  they  had  a 
right  to  atop  it  altogether. '  He  conceived  ihev 
had  no  right  to  pass  any  law  oq  the  subject ;  and, 
believing  so.  he  would  certainly  vote  against  the 
Committee  naving  leave  to  sit  again. 

Mr.  CaowNinaHiGLD  was  of  opinion  that  due 
notice  ought  to  have  been  given  by  ihe  applicants 
of  their  intention  to  petition  Congress  on  the  sub- 
ject, that  private  property  might  not  be  injured 
withonl  the  knowledge  of  the  owners ;  he  bebeved 
the  causeway  might  be  of  use,  but  he  was  not  a 
competent  judge ;  but  others  ve'ry  probably  would 
be  benefited  besides  the  inhabitants  of  Qeorge- 
town,  and  he  thought  it  reasonable  that  such 
shouJd  likewise  contribute  to  the  expense.  Till 
these  circumstances  should  be  ascertained,  he 
would  vote  against  the  Committee  having  leave 


adjourned. 


November  29. 

A  petition  of  sundry  citizens  of  the  United 
States,  and  inhabitants  of  the  Territory  of  New 
Orleans,  was  presented  to  the  House  and  read, 
slating  their  approbation  of  the  government  prfr-' 
scribed  for  that  Territory,  by  an  act  passed  at  the 
last  session  of  Congress ;  and  praying  ihat,  when- 
ever the  said  Territory  of  Orleans  sTiatl,  consist- 
ent with  the  Constitution  of  the  United  States,  be 
admitted  as  a  Slate  into  the  Union^  such  condt< 
lions  may  he  annexed  to  the  admission  as  will 
secure  10  the  petitioners  the  use  of  their  native 
language  in  the  Legislative  and  Judicial  aulhort- 
lies  of  the  same.— Referred. 

A  representation  of  sundry  citizens  of  the  Stale 
of  Massachusetts  was  preacDtcd  to  the  House  and 
read,  stating  a  claim  for  the  value  of  certain  lands 
purchased  by  them  under  an  act  of  the  Legida- 
lure  of  Georgia,  passed  in  the  year  one  thousand 
seven  hundred  and  ninety-five,  which  have  since 
been  ceded  to  the  United  States,  and  praying  that 
ibesnbject-matter  of  their  said  claim  may  betaken 
into  the  immediate  consideration  of  Congress,  and 
a  speedy  decision  had  thereon. 

Ordered,  That  the  said  representation  be  refer- 
red to  Mr.  Varhdm,  Mr.  Mekcwetber  Mr.  Tib- 
bits.  Mr.  Tbomab  M.  Ranoolfh,  and  Mr.  Nel- 
son j  that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereupon, 
to  the  Honse. 

On  a  motion  made  and  seconded  that  the  House 
do  come  10  the  following  resolutions: 

Saoked,  That  it  i>  expedient  (or  Congress  to  receds 
to  the  State  of  Virginia  the  jurisdiction  of  that  part  of 
the  Tenitnty  of  Columbia,  which  was  ceded  to  the  UniU 
ed  Slates  bv  the  said  State  of  Virginia,  bj  sn  actpao- 
ed  the  third  day  of  December,  in  the  jear  one  thousand 
Mven  hundred  and  oighty-nine,  entitled  "An  act  for 
the  eenion  of  ten  mites  square,  or  any  lexer  quail* 
tity  of  territory  within  this  State,  to  the  United  State* 
in  Congren  MMmbled,  for  the  pennanent  seat  of  Ihe 
Oeneral  GoTenmient ;"  provided  Ihe  ssid  State  of  Vir- 
ginia shitl  agree  thereto. 

Retohtd,  That  it  is  expedient  for  Congreu  to  recede 
to  Iha  State  of  Maryland  Ihe  jurisdiction  of  that  part  of 
the  Territory  of  Colombim  within  tiie  limits  of  the  City 
of  Wsshington,  which  wu  ceded  to  the  United  States 
by  the  said  State  of  Maryland,  by  an  act  passed  on  the 
nineteenth  day  of  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-one,  entitled  "An  act  con- 
eeraing  the  Terriloir  of  Coliunbia  and  the  City  of 
WaMiiijgton ;"  provided  Ihe  said  State  of  Maryland 
shall  consent  and  agree  thereto  : 

Ordered,  That  the  said  motion  be  referred  lo 

"  of  ihe  whole  House  on  Wednesday 


ARMED  MERCHANT  VESSELS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  Lhe  bill  lo  regulate  the  clearance  of 
armed  merchant  vessels. 

The  bill  was  read,  as  follows: 

Be  it  enatttd,  ise..  That,  after  due  notice  of  this  act 
at  the  ■everal  custom-houses,  no  merchant  veaael  armed, 
or  provided  with  the  means  of  being  armed  at  m>,  sball 
receive  a  clearance,  or  be  permitted  la  leave  the  port 
where  she  may  be  armed  or  provided,  without  bond. 
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with  two  nifficicDt  suntiM  beins  giran  by  the  owner 
«r  owners,  or  by  An  muter  or  oonuDinder,  to  tlie  dm 
»f  the  UniUd  State*,  io  >  lum  equal  to  double  the 
mlua  of  wid  *ew«l,  conditioned  Uiat  inch  veuel  >tudl 
not  make  or  commit  any  depredation,  outrage,  unlaw- 
ful uiaull,  or  violence,  againat  the  veueli,  citiiena.iub- 
jecta,  or  territory  of  any  nation  in  amjly  with  the  Uoit- 
ed  SUtei :  ProvuUd,  That  the  regulaliona  herein  con- 
taioeil  ahall  doC  be  construed  to  extend  to  veHsli  bound 
lo  any  port  or  place  in  the  Mediterranean,  or  beyond 
the  Cape  of  Good  Hope- 
Sac.  S.  And  btiljtirlher  enaete§,  That,  if  any  ann- 
cd  merchant  Tesael  clearing  for  any  port  or  place  within 
the  Mediterranean,  or  beyond  the  Cape  of  Good  Hope, 
■ball  make  or  commit  any  depredation,  outrag^e,  or  un- 
lawful a«aalt,  or  tiolenee,  ai  aforesaid,  on  her  Toyago 
to  or  from,  or  at  any  place  to  whicb  ahe  may  be  bound, 
•ach  veaael,  with  her  anna  and  cargo,  or  the  value 
thereof,  ihall  be  fbrfeiled  to  the  nae  of  (he  United  Slato. 
Btc.  3.  And  bt  it  farlhtr  macled.  That,  on  ntiabc- 
tofj  eTideoce  or  information  being  given  to  the  col- 
lector of  any  port  tbat  any  TCaael  within  tlie  aaine  ia 
armed  or  arming,  or  provided  with  the  means  of  being 
aimed  at  lea,  for  the  purpose  of  commiltiag  any  un- 
lawful act  aa  herein  before  eipraaaed,  or  of  carrying  on 
b;  force  of  arms,  any  unlawful  commerce,  it  ahall  be 
the  duty  of  auch  collector  to  detain  such  vessel  until 
the  case  be  aubmilted  to  the  PreiidenI  of  the' United 
States,  who  is  hereby  authorized  to  cause  such  vessel 
to  be  diaarmed,  or  to  order  a  clearance  to  be  granted, 
as  he  ahall  judge  proper. 

Mr.  Cbowninsbield  moTed  to  amead  the  first 
section  of  the  bill  in  such  manner  bi  to  preveat 
armed  merchant  vessels  from  clearina  out  for  one 

Sort  and  sailing  for  another;  it  would  prevent  a 
eviatioQ  from  the  true  voyage. 

Mr.  J.  Clay  thought  this  alteraiion  would  ei- 
lend  beyond  what  was  the  true  object  of  the  hill; 
it  might  interrupt  (he  Europeaa  trade,  while  it 
was  only  intended  to  prerent  the  forced  trade  to 
8(.  Domingo.  He  suggested  an  HmeDdmeDt  to 
the  amendtneac.  viz;  (o  cod  fine  the  forfeiture  of 
armed  veatels  eteariog  from  ooe  port  of  the  Weet 
Indies,  and  which  shall  proceed  to  asy  other 
port  or  place  than  thatof  her  original  destination. 

Mr.  CROWHiHeHiELD  moved,  then,  to  strike  out 
die  whole  of  ihe  secoDd  section.  He  thought  it 
aDreasonaUe  ic  forfeit  the  cargo  as  well  as  the 
veuel,  her  arms,  tackle,  and  furniture. 

Mr.  RoDNEV  asked  whether  the  Committee 
would  not  be  put  to  greater  incunvenience  by 
etrikiag  out  the  section  iban  by  amending  it  1  - 

On  the  question  to  strike  out,  it  was  lost — only 
thtrty-iwo  volinc  for  the  motion. 

Mr.  J.  Clat  then  moved  to  insert  the  amend- 
ment tie  had  suggested,  adding  (hereto,  "unless 
compelled  by  stress  of  weather."  The  sole  object 
being  to  confine  the  regulation  of  the  clearance 
of  armed  vessels  to  (hose  destined  lo  the  West 

On  a  division,  Mr.  J.  Clay's  motion  was  agreed 
to— yeas  62. 

Mr-CROWNiMsBiELDthen  offered  another  aroend- 
tnent,  to  extend  the  regulation  of  the  clearance  of 
aimed  merchant  vesseU  to  the  Mediterranean  and 
beyond  the  Cape  of  Good  Hope, 

Mr.  J.  Clay  did  not  see  tne  necessity  of  this 


amendmeat,!!  vessels  bound  lo  those  plaeeioeTa 

uched  at  the  West  Indies. 

On  (he  qaeB(ioit,  only  24  members  were  ia  fa- 
vor of  the  motion ;  of  consequence,  it  was  noc 

Mr.  CnavmifSBiEiD  then  moTed  to  strike  ont 
that  part  which  related  to  (he  forfeiinre  of  Um 

So,  in  which  lie  was  supported  by 
r.  BosTie,  who  represented  it  as  an  enomooa 
hardship  upon  the  owner  to  put  at  risk  four  or 
five  hundred  thousand  dollars,  for  which  he  was 
to  give  sureties,  and  which  might  be  the  value  of 
the  cargo. 

On  the  qttestiooj  (he  word  cor^  was  strack  out; 
71  being  in  the  affirmative. 

On  motion  of  Mr.  BusTia,  after  the  words  in 
the  first  section  that  they  "should  not  caannit 
any  depredation,  outrage,  unlawful  assault,  or 
violence,"  tiiese  words  were  added,  "'nor  make 
any  other  unlawful  use  of  her  arms." 

Mr.  K.  suggested  the  propriety  of  adding  a  new 
section  to  (he  bill,  (o  extend  the  security  against 
the  commander  making  also  an  improper  use  of 
Ihe  arms  intrusted  to.him,  or  selling  them  to  others 
ia  the  West  Indies. 

A  question  was,  however,  previoasly  taken  on 
a  motion  to  strike  out  what  respected  the  forf^t* 
ure  of  the  cargo  in  the  fourth  section,  whicb  the 
mover  observed  he  would  not  have  made  but  that 
the  words  had  been  stricken  out  of  the  second  see- 
lion  j  his  own  private  judgment  being  tbat  the 
car^,  as  well  as  the  vessel,  shonld  be  forfeited  for 
an  improper  use  of  their  arms ;  hut  he  morcd  it 
for  the  sake  of  consis(ency. 

On  the  question,  there  were  51  for  striking  oat, 
and  40  in  the  negative. 

Mr.  Eppes  thought  the  bill  founded  on  enone- 
ons  principles.  Instead  of  permitting  our  mer- 
chantmen to  arm  and  afterwards  pnnishing  them 
for  the  abuse  of  those  arnia,  he  conceived  it  would 
be  infinitely  m<»«  prudent  and  politic  to  resiraJD 
them  altogether  from  armiag. 

Mr.  J.  Randolpb,  fully  impressed  with  the  im- 
portance of  Ihe  ideas  saggesied  by  Mr.  Ecstib  in 
relation  lo  selling  their  arms  and  vessris  in  ths 
West  Inilies,  or,  rather  to  the  people  of  St.  Do- 
mingo, thought  it  would  be  better  for  the  Com- 
mittee of  the  Whole  to  rise,  report  the  amend- 
ments, that  the  House  might  incorporate  them 
into  the  bill,  and  direct  the  whole  to  be  piinted. 

This  course  was  accordingly  panned,  and  the 
bill  made  the  order  for  Wednesday. 

Friday,  November  30. 

A  petition  of  stindry  citizens  ol  the  county  of 
Washington,  in  (he  State  of  Pennsylvania,  was 
presented  to  the  House  and  read,  complaining  of 
an  undue  election  and  return  of  JoBH  Hoob,  U> 
serve  in  this  Houseasoneof  the  Repre 
for  the  said  Slate.— Referred  to  the  Con 
Elections. 

The  Spbakeb  laid  before  the  Housea  le((e(  ad- 
dressed to  him  from  the  Reverend  Williah  Pab- 
EiNBOH,  dated  (he  tweaty-nioth  insiant,  declining 
to  accept  the  appointment  of  one  of  the  Chaplaiits 
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to  Conerreas  for  th«  pftient  seuioQ. — Ordered  to 
lie  OD  the  table. 

A  Messa^  was  reeeired  from  the  Presideot  or 
the  United  Stales,  traosroilting  copies  of  the  trea- 
ties concluded  between  the  Delaware  and  Pian- 
keshaw  Indians  for  the  eitidguishmenl  of  their 
title  to  the  tanda  iberein  described. 

The  Message  was  read,  ftud,  together  with  the 
papers,  referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  Nicholson,  from  the  committee  to  whom 
TTas  committed  the  bill  for  the  more  effectual  pre~ 
servation  of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction, reported  an  amendatory  bill;  which 
was  read  twice  and  referred  to  a  Commillee  of 
tbe  whole  House  on  Monday  nest. 

A  niemoriat  of  Perez  Morion  and  Qideon  Qran- 

Str,  in  behalf  of  the  holders  of  the  title  of  the 
eorgia  Mississippi  Company  to  lands  lying  with- 
in the  territory  ceded  by  the  State  of  Georgia  to 
tbe  United  Slates,  was  presented  to  the  House  and 
read,  slating  that  the  claimants  to  the  said  lands 
are  ready  to  enter  into  a  negotiation  for  a  com. 
promise  of  their  clainiE.  aareeably  to  tbe  condi- 
tions and  limitations  of  the  cession  of  Georgia, 
with  any  CommifisioDers  who  msy  be  authorized 
thereto  by  the  OoTernmeDt  of  the  United  States.; 
the  claimants  reservinE  all  their  righti  al  law,  in 
case  the  comnTomice  should  not  be  effected;  and 
piayiog  iba.t  CongreRs  will  eorae  to  a  final  deter- 
mination on  the  (object,  that  the  said  claimants 
may  no  longer  be  exposed  to  a  fruilleas  and  ex- 
pensive pursuit  of  what  they  conceiva  to  be  their 
Tight!. 

Ordered,  That  tba  said  memorial  be  referred  to 


sacbuselta;  thai  Ibey  do  eismia^  the  matter  there- 
of, and  report  the  same,  with  their  opinion  there- 
upon, to  Ine  House. 

The  House  recolred  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  repealing  so  much  of  tbe 
act,  entitled  "An  act  for  laying  and  eollectiog  du- 
ties OD  impurti  and  tonnage  within  the  territory 
ceded  to  the  United  Staiec  by  the  treaty  of  the 
thirtieth  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,"  as  pro- 
hibits drawbacks  of  dutiei  upon  goods  in  eertain 
eases.  The  Committee  reported  the  bill  with  ser- 
eral  amendments,  which  were  twice  i«ad,  and 
agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table  and,  together  with  the  amendments, 
ordered  to  be  engrossed  and  read  the  third  time 
on  Monday  next. 

Tbe  House  proceeded,  by  ballot,  m  the  appoidl- 
ment  of  a  Chaplain  to  Congress,  on  the  part  of 
ibis  House,  in  the  place  of  the  Reverend  Wii^ 
UAM  PaaKiifsON,  wno  hath  declined  an  accept- 
ance of  the  Mid  appointment;  and,  upon  "~" 
imne  r-     '    ■'  ■■---. 

whole 

JaiTBB  LAORtK. 


Retolved,  That  a  committee  be  appointed  to  re* 
Yise  the  rales  and  articles  for  the  government  of 
the  Army  of  the  United  Stales;  and  that  they  re- 
port by  bill  or  otherwise. 

Ordered,  That  Mr.  Varhcm,  Mr.  MiTTHEW 
Clat.  Mr.  Tallmadog,  Mr.  Pattiirson,  and  Mr 
BcTLEii,  be  appointed  a  committed,  pursuant  to 
the  said  resolution. 

IMPEACHMENT  OF  JUDGE  CHASE. 

Mr.  J.  RAtiooLFH,  from  ihe  committee  appoitt  ted 
on  the  6th  inst.  repofied  articles  of  impeachment 
against  Judge  Chase.'  They  were  nearly  the  eame 
as  reported  at  tbe  last  seraion  except  the  &fth  and 
sixth  articles,  which  are  new  ones. 

Mr.  R.  moved  to  refer  them  to  a  Committee  of 
the  Whole  on  Monday  next. 

Mr.  Kluot  rose  to  more  a  more  distant  day, 
and  to  assign  his  reasons  for  the  motion.  It  had 
been  to  him  a  subject  of  considerable  regret  that 
the  present  report  had  been  so  long  delayed,  and 
he  had  repeatedly  examined  his  own  mind  to  im- 
agine reasons  for  the  delay.  Twenty-four  days 
ago  the  gcoileman  who  now  presented  the  report, 
announceJ  to  the  Hoose  his  conviction  that  all  tbe 
time  which  our  political  existence  would  allow 
should  be  eiveo  to  the  person  accused  for  the  pur- 
pose of  making  his  defence;  and  he  moved  a  re- 
coinrailmenl  of  the  report  of  the  last  session  for 
the  purpose  of  alteration  or  amendment.  A  solu- 
tion of  tbe  difficulties  which  have  occupied  my 
mind  upon  this  subject,  said  Mr.  E.,  may  perhaps 
be  found  in  the  report  itself.  If  I  understand  It, 
it  emhraee:*  accusations,  the  evidence  of  which  re- 

Eosc  in  the  breasts  of  tne  committee  alone,  as  it 
as  never  been  exhibited  to  tbe  House.  This 
course  of  proceeding  may  be  parliamentary  and 
proper,  hut  it  strikes  my  mind  as  possessing  a  Terr 
dltferenl  character.  At  the  last  session  a  volumi- 
nous body  of  evidence  was  reported,  upon  which 
tbe  House  decided  the  general  (question  of  im- 
peachment. The  committee  appointed  to  prepare 
and  report  articles  of  impeachment  possess  not 
the  powers  of  a  committee  of  inquiry;  the  in- 
quiry is  already  at  an  end;  ihey  are  only  to  reduce 
to  form  thedecisionofthe  House  upon  the  evidence 
before  them;  and  if  they  have  proceeded  to  make 
a  new  inquiry,  to  obtain  new  evidence,  and  report 
new  articles  thereon,  ibey  have  wandered  beyond 
ihelimit,s  of  their  duty.  Nor  am  I  furnished  with 
that  intuitive  knowledge  of  right  and  wrong,  in 
cases  of  this  kind,  which  would  be  necessary  to  en- 
able me  to  decide  almost  i os tan ily  upon  a  ques- 
tion of  such  magnitude.  While  it  is  our  duty  to 
grant  a  reasonable  time  10  the  person  accused  to 
make  his  defence,  it  is  indispensably  necessary  to 
proceed  not  only  with  deliberation  but  with  cau- 
tion. He  concluded  by  moving  that  the  report  be 
made  the  order  for  Thursday  next. 

The  qaestion  was  taken  on  Thursday.as  the  most 
distant  day,  and  lost ;  40  voline  for  and  68  against 
it.  Wednesday  was  next  tried  and  lost.  It  was 
then  ordered  for  Monday,  and  in  the  mean  time 


e  printed. 
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the  House  adjotimed. 
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Monday,  Decmber  3. 

An  engrcmed  bill  repealing  so  much  of  the  sol, 
entitled  "An  act  for  laying  Bod  collecting  duties 
on  imports  and  tonuage  witbin  the  territorv  ceded 
to  the  United  Slates  by  (he  treaty  of  the  thirtieth 
ofApiil,  one  thousand  eight  hundred  and  three, 
between  the  UaUed  States  and  the  Fieaeh  Re- 
public, and  for  other  purposes,"  as  prohibits  draw- 
backs of  duties  upon  goods  in  certain  cases,  was 
lead  the  third  time. 

Reiohed,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "An  act  concerning  drawbacks  on 

Saods,  wares,  aod  merchandiae,  exported  from  the 
istrict  of  Orleans." 

Mr.  RoDNEV,  from  the  committee  appointed, 
presented  a  bill  esiaUishing  a  court  for  aajudica> 
tion  of  prizes  in  certain  cases;  which  was  twice 
lead  and  committed  to  a  Committee  of  the 
Whole  House  to-morrow. 

Mr.  J.  Randolph,  after  the  minutes  of  Friday 
were  read,  said  he  perceired  that  certain  persons 
laving  claims  agaiual  the  t^aited  Stales,  had  ob- 
taineo  an  order  of  the  House  for  a  reference  of 
tbeit  claims  to  a  select  committee.  He  was  not 
then  in  the  House,  and  not  being  acquainted  with 
the  petitioners,  and  not  knowing  who  were  on  the 
committee,  the  motion  he  was  about  to  make 
could  not  be  attributed  to  personal  motives,  but  to 
B  respect  for  regularity  in  the  proceedings  of  the 
House;  he  wished  when  the  House  had  standing 
committees  the  members  of  which,  from  frequent 
inveBtigatioD,weTe  more  minutely  aetiuain ted  with 
the  detail  than  others,  that  all  subjects  relative 
thereto  should  be  sent  before  them  rather  than  ir 
select  committees.  For  these  considerations  hi 
moved  to  refer  the  petition,  memorial,  or  remon 
atrance,  or  whatever  it  was  denominated,  from 
certain  agents  of  Yazoo  claimants  to  the  Com- 
mittee of  Claims,  and  that  the  committee  erected 
for  inquiring  thereinto  be  discharged. 

Mr.  NicHOLeoN,  informing  Mr.  J,  Randolph 
that  another  petition  on  the  same  subject  '  ' 
been  referred  the  preceding  day  to  the  same  C 
miltee,  asked  if  the  gentleman  bad  Dot  belter 
include  both  in  his  motion. 

Mr.  J.  RANnoLpB  incorporated  the  soggesiion 
of  Mr.  N.,  in  his  motion.  And  on  the  question 
there  was  56  yeas,  and  S7  nays — of  course  all  con- 
troversies relating  to  the  Yazoo  claims  go  to  that 


Mr.  NtcBOLBON  presented  a  memorial  from  the 
inhabitants  of  Louisiana,  said  to  be  signed  by 
2,000  heads  of  families,  which  takes  a  view  of  the 
laws  of  the  United   Stales,  for  their  Territorial 

SDvernment.  He  observed  that  the  three  gen- 
.emen  appointed  from  that  country  had  requested 
him  to  state  that  the  copy  which  appeared  in  our 
papers  in  the  course  of  the  last  statement  was  by 
no  means  authentic,  many  expressions  as  well 
ideas  in  that  do  not  appear  in  this,  and  there  a 
eipressions  and  ideas  used  in  this,  that  are  not  to 
be  found  in  that.  The  translation  that  accom- 
panies the  French  original,  though  correct,  may 
contain  espressioos  that  the  House  will  have' 

ErdOD,  ascribing  them  to  the  feelings  of  the  i 
bituitB  so  peculiarly  situated,  and  not  to  any 


want  of  rapeciforiheOoveramenioftbeUnioa; 
tbey  labored  under  an  idea  that  their  morals,  man- 
ners, and  customs,  had  been  miaunderstood,  and 
consequently  complained  of,  and  that  the  law  of 
'jn  was  passed  by  Congress  under  those 
mistaken  impressions.  They,  therefore,  pray  an 
alteration  of  the  law  so  far  as  to  allow  them  to  be 
their  own  legislators,  not  dividing  the  Tetriiory 
into  two  governments,  and  not  prohibiung  tiie 
tation  of  slaves. 

NicQOLaoH  moved,  after  the  memorial  wu 

read,  to  refer  tt  to  the  committee  appointed  on 

that  part  of  the  President'sMessage  which  relates 

the  melioration  of  the  government  of  Louisiana, 

id  it  was  referred  accordingly. 

IMPEACHMENT  OP  JUDGE  CHASE. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  t\ie 
thirtieth  ultimo,  to  whom  was  referred  the  report 
of  a  select  committee  appointed  on  the  tbirteenth 
of  March  last,  "  to  prepare  and  report  articles  of 
impeachment  against  Samuel  Chase,  one  of  ibe 
Associate  Justices  of  the  Supreme  Court  of  th« 
United  Sutes." 
Tb«  report  was  read,  as  follows : 
The  committee  to  whom  wu  lefsned,  on  fltc  nxlh 
liutant,  the  report  of  a  select  committee,  ■pp(Hn(e<l  oa 
the  thirteenth  of  March  lut,  "  to  prepare  mad  r^orl 
articlea  of  impeacbment  Bgainn  Samuel  Chaaa,  one  of 
the  uaocUte  JDiticei  of  the  Supreme  Goait  of  the  Uni- 
ted States,"  submit  to  the  House  the  following  report : 
Articlea  exhibited  by  the  House  of  Representetina  ot 
the  United  States,  in  the  mune  of  theti»el*ea  and 
of  all  the  people  of  the  United  Steles,  igaiuBt  Sun- 
uel  Chase,  one  of  the  aaeodate  juiliees  of  the  Bu- 
pieme  Court  of  the  United  States,  in  muntaunce, 
end  support  of  their  impeaclunent  against  lum,  for 
high  crimes  and  misdemeanors. 
Abt.  1.  That,  unmindful  or  the  solemn  duties  of  his 
office,  and  couliarj  to  the  sacred  obligitioa  by  which 
he  stood  bomid  to  discheige  them,  '•ftilhtally  and  im- 

Sartiallj,  and  without  reepeel  to  pereons,'  the  said 
unuel  Chue,  on  the  trial  of  John  Fries,  charged  with 
[reason,  before  the  cbcnit  coort  of  the  United  Stales, 
held  for  the  distrietorPennsylTani»,inthe  city  of  Phila- 
delphia, during  the  months  of  April  and  M«;,oDe  tboa- 
send  eight  hundred,  whereat  the  said  Samuel  Chsss 
pecided,  did,  in  his  judidsl  capeuly,  conduct  himself 
m  a  manner  highly  arbitrary,  oppressive,  and  unjust, 

1 .  In  delivering  an  opinion  In  writing,  on  the  que*' 
tion  of  law,  on  the  construction  of  which  the  defence 
of  the  accused  mBtBiiaily  depended,  tending  to  prqn- 
dice  the  minds  of  the  Jury  against  the  case  of  Ihs  ssid 
John  Pries,  the  prisoner,  before  counsel  had  beoi  hesrd 
in  his  defence; 

S.  In  TEstricting  the  counsel  for  the  said  Pries  from 
reeuiriog  lo  such  English  authorities  as  they  believed 
apposite,  or  from  citing  certain  statute*  of  the  United 
States,  which  they  deemed  illuitretiie  of  the  positioru 
upon  which  they  intended  to  rest  the  defence  of  their 

3.  In  debarring  the  prisoner  &om  hie  ConslitDtiona] 
privilege  of  addressing  the  jniy  (throagh  his  coonsel) 
on  the  law,  ti  well  as  on  the  bet,  which  wu  to  deter- 
mine hie  guilt,  or  innocence,  ^nd  at  the  same  time  en- 
deavoring lo  wrest  &om  the  jmy  their  iitdiaputable 
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right  to  hear  Brgnmcnt,  uid  delennine  upon  the  qaea- 
lioD  of  law,  ■■  well  u  the  quMtion  etf»et,  intolTed  in 
the  veidict  which  th«}  ware  reqairad  to  give. 

In  conaequsnce  of  which  iircgulu  cooduct  of  the 
Mid  Samuel  Ghtue,  aa  dangeiooa  to  oui  hherliei  aa  it 
i«  novel  to  our  laws  and  oaagos,  the  aaid  John  Friei 
was  depiiied  of  tha  right,  lecuied  to  him  b;  the  aightb 
aiticle  amendatoij  of  the  Conatitution,  and  waa  con- 
demned to  death  without  having  been  heard  by  caua- 
ael,  in  his  defence,  to  the  dtagiace  of  the  cbvneter  of 
the  American  Bench,  in  manifeBt  violation  of  law  and 
JnsUce,  and  in  open  eoDtempt  of  the  right  of  juriea,  on 
which,  oltimMI?.  real  the  liberty  and  aafet;  of  the 
American  people. 

Ak-t.  S.  That,  pTontpted  by  a  aimilar  spirit  of  perae* 
cntion  and  injus^ee,  at  a  circuit  conii  of  the  United 
etatea,  held  at  Richmond,  in  the  month  of  May,  ISOO, 
Ii>r  the  district  of  Virginia,  whereat  the  aaid  Samuel 
Chaae  presided,  «nd  before  which  a  certain  Jamea 
Thompeon  Callender  was  arraigned  for  a  libel  on  John 
Adams,  then  Preaident  of  the  United  States,  the  aaid 
Saninel  Cbaae,  with  intent  to  oppreas  and  procure  the 
conviction  of  Ihs  said  Callender,  did  overmle  the  ob- 
jeclian  of  John  Baaaet,  one  of  the  jury,  who  wished  to 
be  excused  from  larviiig  on  the  triat,  because  he  had 
made  up  his  mind  as  to  the  publication  from  which  the 
words,  charged  to  be  libellous,  in  the  indictment,  were 
eitracted  ;  BJid  the  aaid  Basset  waa  accordingly  iwom, 
and  did  serve  on  the  said  Jniy,  by  whose  verdict  the 
prtsaoer  waa  anbscqnently  convicted. 

Abt.  3.  "That  with  intent  to  oppress  and  procure  the 
conviction  of  the  prisoner,  the  evidence  of  John  Taylor, 
a  material  witness  on  behalf  of  the  albrssaid  Callender, 
was  □□[  permitted  by  the  said  Samue!  Chase  to  be  given 
in,  on  pretence  that  the  said  witness  could  not  prove  the 
truth  ot  the  whide  of  one  of  the  charges  contained  in 
the  indictment,  although  the  sud  charge  embraced 
more  than  one  fact. 

A  ST.  4.  That  the  conduct  sftbe  said  BamaelChaae 
was  marked,  during  the  whole  eoarae  of  the  said  trial, 
by  manifest  injostice,  partiality,  and  intemperance,  via: 
I.  In  compelling  ^e  prLsoner's  counsel  to  reduce  to 
writing,  sod  submit  to  the  inspection  of  the  court,  for 
their  admiasion  or  rejection,  ail  questions  which  the 
said  connael  meant  to  propound  to  the  above  named 
John  Taylor,  the.  witness. 

a.  In  refusing  to  poatpone  the  trial,  although  an  affi- 
davit was  regularly  Eted,  slating  the  absence  of  mate- 
rial witnesses  od  behslf  of  the  accused  j  and  although 
it  was  mnnifeat,  that,  with  the  ntmosl  diligence,  the  at- 
tendance of  sDcb  witnesses  could  not  hav«  been  pro- 
cured at  that  term. 

3.  In  the  use  of  nnusual,  rude,  and  contemptuous 
expressions  towards  the  prisoner's  counsel;  and  in 
faUety  innnnating  that  they  wished  to  eictte  the  pub- 
lic fears  and  indignation,  and  to  produce  that  insub- 
ordination to  law  to  which  the  conduct  of  the  judge 
did  at  the  tame  ^me  manifestly  tend. 

4.  In  repeated  and  vexatious  iatermptionsoftbesaid 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cauas  and  their  client, 
who  was  therenpon  convicted  and  condemned  to  fine 
and  imprisonment. 

6.  In  an  indecent  solicitude,  manifested  by  the  said 
Bamnel  Chaae,  for  the  conviction  of  the  accused,  un- 
becoming even  a  public  proaecutor,  but  highly  dis- 
graceful to  the  character  of  a  judge,  as  it  waa  subver* 
live  of  jnstice- 

AxT.  6.  And  whereas  it  is  provided  by  the  act  of 


CongrsM  passed  on  the  34th  day  of  Septsnher,  ITSfl, 
entitled  "An  act  to  estaUish  the  judicial  courts  of  tiie 
United  States,"  that  for  any  crime,  or  ofience,  against 
the  United  States,  the  oflender  may  be  sneated,  impriv* 
oued,-or  bailed,  agreeably  to  the  nsual  mode  of  procesa 
in  the  State  where  such  ofiender  may  be  found ;  and 
whereas  it  is  providedby  the  laws  of  Virginia,  that  upOB 
presentment  by  any  grand  jury  of  an  ofience  not  cap- 
ital, the  court  idial!  order  the  clerk  to  issue  a  sumnuHU 
the  person  or  persons  oflending,  to  appear  and 
such  presentment  at  the  neit  court ;  yet,  the 
said  Samuel  Chase  did,  at  the  court  aforesaid,  award  ft 
capias  against  the  body  of  tbe  said  James  ThompsMi 
Callender,  indicted  for  an  offence  not  capital,  wbereupon 
tlis  said  Callender  was  arrested  and  committed  to  close 
custody,  contrary  to  law  in  that  caae  made  and  provided. 

Aat.  6.  And  whereas  it  is  provided  by  the  34th  sec- 
tion of  the  aforesaid  act,  entitled  "An  act  to  establish 
the  judicial  courts  ^  the  United  States,"  that  the  lawa 
of  the  several  Statn,  except  where  the  Constitution, 
treaties,  or  statutes  of  the  United  States  ihall  otherwise 
require  or  provide,  >hall  be  regarded  aa  the  rules  of  de- 
cision in  trials  stcoinmon  law,  in  the  courts  of  the  Uni> 
ted  States,  ii 

the  laws  of  Virginia  it  is  provided 
itai,  the  ofiender  shall  Dot  be  held  to  answer  any  pre* 
sentment  of  a  grand  jury  until  the  court  neit  succeeding 
that  during  which  such  presentment  shall  have  been 
made,  yet  the  said  Samuel  Chase,  with  intent  to  opprea 
andpiocure  the  convictionof  the  said  James  TbompeMl 
Callender,  did,  at  the  court  aforesaid,  rule  and  adjudge 
thu  said  Callender  to  trial  during  the  term  at  which  he, 

Callender,  w« 
to  law  in 

A»T.  7.  That,  at  a  circuit  conrtof  the  United  Statee, 
for  the  district  of  Delaware,  held  at  Newcastle,  in  the 
month  of  June,  one  thousand  eight  hundred,  whereat 
the  aaid  Samuel  Chaae  presided,  the  said  Samnal 
Chase,  disregarding  the  duties  of  his  oflleOj  did  descend 
&om  the  dignit;  of  a  judge,  and  stoop  to  tbe  level  of  an 
informer,  by  refusing  to  discharge  the  grand  joiy,  al- 
Ulough  entreated  by  several  ef  the  said  jury  so  to  da  ; 
and  after  the  aaid  grand  juiy  had  regularly  declared 
through  their  fareman,  that  they  hod  found  no  lulla 
of  indictment,  nor  had  any  presentments  to  make,  by 
observing  to  the  said  grand  jury,  that  he,  tbe  said  Bam- 
nel  Chase,  understood  "  that  a  highly  aedittoos  tempet 
had  manifested  itself  in  the  State  of  Delaware,  among 
a  certain  daas  of  people,  particularly  in  Newcastle 
county,  and  more  especially  in  the  town  of  Wilming- 
ton, where  Uved  a  most  acditioua  printer,  unrestrained 
by  any  principle  of  virtue,  and  regardless  of  social  order, 
that  the  name  of  this  printer  waa" — but  checking  him- 
self, uif  sensible  of  the  indecorum  which  he  Was  com- 
mitting, added  "  that  it  might  be  assuming  too  much 
to  mention  tbe  name  of  this  person,  but  it  becomes 
your  duly,  gentlemen,  to  inquire  diligently  into  this 
matter,"  or  words  t<i  that  efiact :  and  that  with  inten- 
tion to  procure  tbe  prosecution  of  the  printer  in  ques- 
tion, tbe  said  Samuel  Cbaae  did,  moreover,  authorita- 
tively enjoin  on  tbe  District  Attorney  of  tbe  United 
States  the  necessity  of  procuring  a  file  of  the  papers  to 
which  he  alluded,  (and  which  were  understood  to  be 
those  published  under  the  title  of  "Mirror  of  the  Times 
and  General  Advertiser,")  and,  by  a  strict  eiaminatioa 
of  them,  to  find  some  passage  which  might  Aimish 
the  groundwork  of  a  prosecution  against  the  prinMr  of 
the  said  paper :  thereby  degrading  bis  high  Jyf"^ 
fdncltons,  and  tending  to  impair  the  pahlic  conSdonce 
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In.  and  rupect  for  the  tribunal*  of  juitics,  >d  eMentiU 
la  tbe  general  welfife. 

Abt.  S.  Andwhereu  mntHBlrMpectaniil  cnnfidenui 
betweaa  the  GoTemment  of  the  United  Ststei  uid 
Ibota  of  the  indi-idosl  8latea,  and  betwoen  (he  people 
and  thou  gorernnienls,  reapcctivel;,  are  highly  con- 
dnciT*  to  that  public  harmotij  without  which  there 
can  b«  no  public  happintai,jet  theiaid  Samuel  Ch*M, 
diaregarding  the  duties  and  dignitj  of  hi*  judicial  cha- 
racter, did,  at  a  circuit  eouit  for  the  Diatiict  of  Mary- 
land, held  at  Baltimore,  in  the  month  of  May,  «)• 
thmwand  eight  hundred  and  three,  penert  hii  ofiidal 
light  and  duly  to  addrcH  the  grand  jury  then  and  there 
•wembled,  on  the  mettm  coming  within  the  proTince 
of  the  aaid  jury,  for  the  purpon  of  deliTering  to  the 
■aid  jury  an  intdrnperate  and  inflammatory  pi4it)c«l 
ha/angne,  with  intent  to  excite  the  feara  and  ment- 
menl  of  the  latd  grand  jury  &Dd  of  the  good  people  of 
Maryland  against  l2ieir  State  goTMiment  and  cOnali- 
bltion,  a  conduct  highly  cenMiralire  iit  any,  but  pecu- 
liarly indecent  and  unbecoming  in  a  judge  of  the  Sn- 
l^eme  Court  4f  the  United  States  ;  and  moreorer  that 
tbe  aaid  Bamuel  Chage,  then  arid  then),  under  pteleuce 
of  eiereiiing  bia  judicial  right  to  addreN  the  MidBTaDd 
jury,  aa  aforesaid,  did,  in  a  manner  highly  unwamnta- 
'  ble,  endeavor  to  excite  Uie  odium  of  the  nid  grand 
Joiy,  and  of  the  good  people  of  Maryland,  against  Ihe 
GoTemnent  of  the  United  Bialm,  by  delivering  opin- 
iena,  which,  even  tf  the  judicial  authority  were  compe- 
tent to  thfir  eipreanon,  on  a  suitable  occasion  and  in 
a  proper  manner,  were  at  the  time,  and  aa  delivered  by 
bim,  nigbly  indeeanl,  extra  judicial,  and  lending  to 
piostitade  the  high  judicial  diaracter  with  which  he 
was  invested  to  the  low  puipoaa  of  an  alaotioneering 
partisan. 

And  tbe  Houie  of  Hepreacntatives,  by  protestation, 
saving  to  theEiualvea  the  liberty  of  eibibttiag  at  any 
time  hereafter  any  farther  articles,  or  other  accusation, 
or  impeachment,  against  the  said  Samuel  Chase,  and  also 
«r  TeplyiDg  to-bia  answors  wtach  be  shsU  make  unto 
\he  said  articles,  ot  any  bf  them,  and  of  oflering  proof 
to  all  and  every  the  aforesaid  artides,  and  to  all  and 
every  other  articles,  impeachment,  or  accuaatioa,  which 
shall  be  exhibited  bf  lhem,u  the  case  shall  reqaiie,.da 
demand  that  the  said  Samuel  Cbaae  may  be  put  to  aB- 
cwer  tbe  said  crimae  and  miademeanora,  and  that  audk 
{uoceedinga,  eiaoiinalJDDS,  trials,  and  judgments,  may 
be  thereupon  had  and  given,  as  ars  agreeable,  to  law 
and  justice. 

Mr.Et,LioT.— ItwillbewcoBeotrf,  Mr.Chair- 
BMm,  by  every  member  oftheComtnittee  who  ma 
present  tit  the  close  of  the  last  session,  thai  upon 
the  report  of  the  committee  of  inquiry,  tecom- 
mendtDg  the  rmpeachmeni  of  Judge  Chase,  no 
member  btit  myself  thonghc  proper  to  deliver  his 
WDtiments.  I  fee!  no  iadinatioD  lo  retrttvel  the 
gtouod  which  I  then  occupied  in  solitude;  espe- 
cially as  the  opinions  which  I  then  advanced  le- 
maio  nnalteied.  Nor  have  I  a  disposition  to  em- 
barrass the  proceedings.  I  wiab,  indeed,  to  sim- 
pliff  them.  But  I  feel  it  my  duly  lo  suggest  that 
course  of  proceedioff,  and  that  mode  of  decision, 
which  I  believe  to  be  demanded  equally  by  our 
iltity  to  the  person  accused,  to  our  own  coDsciences, 
and  to  our  country ;  aitd  I  shall  stiegest  them  with 
confidence  rather  than  with  diffidence,  because 
tbey  are  so  extremely  obrioas.  1  believe  it  to  be 
Mr  dntf  deliberawly  to  inresti^ie  the  priDCtplea 


involved  in  (he  report,  some  of  which  areceiiainlv 
uovel,  and  to  take  distinct  questions  upoa  eaea 
geueral  bead  of  •oetmiioo.  BeCMse  I  think  Mr. 
Chase  ought  to  be  impeached  for  two  or  tbiee 
niisdemeanars,  I  cannot  give  Toy  vote  in  ftvor  of 
articles  accnsing  bim  of  eight  high  ci^mestnil  1 
thirty  or  forty  luisdemeanors.  If  I  shonid  be  to  ' 
fortunate  as  fo  be  seconded  in  tbe  opinions  which 
1  entertain  upon  this  subject,  I  will  move  to  amend 
tbe  report  upon  the  table  by  striking  out  that  part 
which  relates  to  the  conduct  of  Judge  Chase  oa 
the  trial  of  John  Friee,  and  which  ia  now  com- 
prised in  the  first  article 

The  raotioD  being  seconded, 

Mr.  SjiiLiB  asked  if  the  motion  was  in  order; 
observing  that  the  report  consisted  ofa  number  oi 
distinct  propositioDt  which  he  conceived  were  W 
be  considered  in  the  usual  way,  article  by  article, 
and  the  queetion. would  be,  either  to  concnr  or  noO' 
concur.  The  gentleman  (Mr.  E.)  might  graiiff 
his  zeal  iti  this  way  as  well  as  in  tbe  mode  be  had 
proposed  for  striking  out,  and  tbe  result  would  be 
the  same.  It  would  ftirntsh  an  opportunity^  fat  \ 
every  member  tospeak  for  or  against  each  article, 
as  weH  as  to  amend  any. 

Mr.  Elliot  replied  that  he  was  not  tmacioua 
ofform.  His  only  object  was  to  obtain  distinct 
questions.  If  tbe  Committee  of  the  Whole  were 
disposed  to  pursue  the  course  pointed  out  by  the 
gentleman  fromPeansylrania, he  would  withdraw 
his  motioQ. 

Tbe  Cbairsian  gave  it  as  his  opinioD  that  the 
proper  mode  of  proceeding  would  be  to  take  (be 
report  up  by  articles. 

On  the  first  article  being  read,  Mr.  Bu.iot 
moved  to  strike  it  out. 

The  CHAtRUi.N  said  tbe  motion  to  strike  out  the 
first  aeciion  was  in  order,  and  was  usUal  in  the 
case  of  a  bill,  in  order  to  decide  npoB  its  merits;  i 
bnl  in  indepeodeat  articles  like  tbe  preaent  it  ' 
would  be  preferable  to  take  the  qaeatiaa  on  con-  , 
eurriog,  so  ihallhe  opinion  offbecommitleemigAt  i 
be  ascertained  on  eaeh  article. 

Mr.  SuiLtE  expressed  an  irrdifference  aa  to  the 
mode  of  decisron,  but  he  believed  what  be  had 
suggested  was  conformable  to  all  former  rules  and 
practices. 

Mr.  J.  Randolph,  aftei  a  short  pause,  said  that 
the  question  of  concurrence  with  the  select  com- 
mittee, ip  his  opioion,  oueht  to  be  taken  on  each 
article;  separately;  and  /or  his  pan  he^ad  no  ob- 
jection to  lake  it  upon  each  separate  member  of 
each  article,  if  any  gentleman  wished  it  to  be  taken 
in  that  way. 

Mr.  NicBOLBON,  observing  that  there  was  no 
question  before  the  committer  conceived  that  one 
ought  id  be  presented  for  their  iiecisioa.  He  ibeie- 
fote  nioved  that  the  CommLltee  of  the  Whole 
concur  with  the  select  cDiBioitJee  and  agree  to  the 
first  article.  Which  beiug  seconded,  the  question 
was  put  by  the  Chairman;  a  divifion  was  called 
for,  and  78  meiabers  rising  in  the  afllmMtivt,  it 
was  carried  wiihoui  rererliag  to^  the  miestJMi — 78 
being  more  than  a  majority  of  the  whde  Mooaa 
had  all  the  members  Men  present. 

Tbe  eecmtd  article  being  tinder  coDsideralion: — 
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qgieiid  Condvet  of  Judge  Oum. 


H.  or  R. 


Mr.  Dawaom. — This  modi!  ofproeeedins  incurs 
some  difficuhy  which  might  be  preveated  by  the 
motion  to  atnlie  aut,a«iQ  the  Utter  case  the  prin- 
ciple upon  which  the  article  ia  grouoded  would 
be  tested,  and  if  (he  priocipte  was  adopted  the 
phraseolozy  might  be  varied  and  amended  a* 
mieht  be  thought  proper. 

The  Chairman. — The  Commillee  has  already 
determined  to  proceed  in  a  difiereat  manner;  it 
therefore  does  not  rest  npoii  the  discretion  of  the 
Chair. 

Mr.  SnrLiE  suggested  the  propriety  of  reading 
the  evidence  in  support  of  each  article,  as  there 
were  many  gentlemen  here  who  were  not  present 
at  the  last  seesion  when  the  testimony  was  both 
read  and  primed. 

Mr.  FiNnLEV  seconded  the  motion. 

Mr.  NicHOLBOH. — Reading  the  testimony  will 

oecapy  the  whole  day,  it  constitutes  the  volume 

my  hand  (a  rolume  of  apparently  two  hundred 


"s;: 


Shiue  woald  not  call  for  il*  readipg  i 


present  who  were  not  here  at  the  last  eeasion,  who 

Serhaps  have  not  bad  an  opportonity  of  seeing  the 
acamenCs,  and  he  believed  genttemm  generatlT 
Toied  with  more  satisfaction  on  subjects  wiitt 
which  they  are  well  acquainted  than  on  those 
where  doubts  or  apprehensions  are  entertained. 
Besides,  he  deemed  it  more  safe  and  di^ified  to 
proceed  with  camion  and  due  deliberation  on  so 
serious  a  question  as  that  of  impeachin^g  a  |Krson 
holding  one  of  the  most  important  stations  '~  *'"' 
Ctovernmeni. 

Mr.  Nicholson. — The  manner  ot  proceeding 
in  the  business  of  impeaehmeot  at  the  last  session, 
was,  to  read  such  parts  of  the  testimony  upon  the 
call  of  a  member  ai  related  to  the  particular  arii- 
cle  under  considerBtioo.  He  recollected,  upon  the 
impeachment  of  Judge  Pickering,  that  the  gentle- 
man on  (he  other  side  of  the  House  from  New 
Hampshire  called  for  reading  the  particular  part 
of  the  testimony  most  likely  to  extricate  the  offi- 
cer impeaahed,  or  produce  a  conviction  in  the 
minds  of  others  meh  as  he  felt  himself— he  hoped 
the  same  coursa  of  proceeding  would  be  adopted 
by  the  Committee,  and  such  portions  woald  from- 
time  to  time  be  read  a«  members  leijuired. 

The  CHAiRHAapui  the  question  on  reading  the 
tesiimonr  generally,  which  was  lost  on  the  divi- 
sion, being  only  40  in  the  affirmative,  and  50  in 
thenegatire. 
The  second  article  being  under  consideration, 
Mr.  BoYLB  moved  to  amend  the  latter  part  of 
the  article  by  striking  out  the  words  in  itabcs  and 
inserting  those  in  a  ))arenthesis:  "John  Basset,  one 
'of  the  jury,  who  wished  tobeescused  froraserv- 
'  in^  on  the  said  trial,  because  he  had  made  up  bis 
'  mind  Of  to  (that)  the  publication  from  which  the 
'  word3  charged  lo  be  libellous  in  the  indictment 
'  v>ere  extracted  {was  within  the  statute  of  the 
'United  Slates  upon  which  the  said  Cal leader 
'was  indicted)  Ac."  Making  the  allegation  in 
this  way,  you  will  find  it  supported  by  tlie  testi- 
mony, for  they  are  the  words  of  the  testimony 


itself.  It  is  said  that  the  eighth  juror  acknowl- 
edged that  be  had  formed  an  unequivocal  opinion 
that  such  a  book  as  "  The  Prospect  Before  Us» 
came  within  the  sedition  law. 

A  member  supposed  that  the  rule  adopted  by 
the  Committee  against  the  readiog  of  the  general 
lestimonv  would  not  prevent  particular  parts,  m 
they  apply  (o  particular  points,  from  being  read. 
He  therefore  called  for  the  reading  so  much  of 
the  evidence  as  related  to  the  juror  mentioned  in 
the  second  article. 

Mr.  NicBOLson  mentioned  page  133  of  the 
defKniiiona  of  the  witnesses  on  the  part  of  the 
United  States,astheplacewbere  the  Clerk  would  - 
find  what  the  gentleman  wanted. 

Which  being  read  as  follows ; 

"  Perhaps  it  is  not  impn^r  here  to  obserrs,  that  tb 
eighUi  juror  uuwered,  when  (he  praTiooa  qawtion  was 
pnt  to  him,  that  though  be  had  never  read  or  beard 
tba  diarges  in  the  indicUneat,  and  knan  nM  what  tba 
travener  bad  pabtished,  yiit  he  bad  fermad  an  uncqtnv- 
odai  opinion,  that  such  a  book  w  "Tho  Prospect  Be- 
fore Us"  WIS,  cune  within  tha  sedition  laiv:  but  no 
otgection  was  made  to  him,  and  he  wm  iwom  like  the 

Mr.  J.  Randolph  referred  to  page  56,  neat  the 
top.  for  other  coiroboralive  evidence. 

The  Clerk  read  the  foUowiag: 

"  Oni  of  the  jury,  John  Bamet  stated  that  he  wai 
anwiliiDg  to  serve,  having  made  up  his  mind  as  to  the 
book  called  "  The  Prospect  Before  Us  ;"  bat  as  he  mo 
knowledgcd  that  he  had  not  foimed  anil  dehvered  an 
opinion  coDcetning  the  charges  in  the  iodictment,  be- 
eaiue,  in  fact,  he  knew  not  what  they  nere,  hi*  ebjeo- 
tion  nas  ovemjlsd." 

And  also  from  page  61,  as  follows: 

"It  il  to  be  obaerved  that  Mr.  Banet,  who  bad  been 
snmmaned  on  the  jury,  aeemed  lo  have  coasiderabla 

iplea  at  serving,  and  stated  that  ha  bad  Bipresied 
some  opioion  «■  to  "  The  Fronect  Before  Ui."  Judge 
Chaae,  however,  declared  Mr.  Basset  a  good  juror,  and 
he  was  sworn  and  acted  ai  a  juior.  " 

Mr.  J.  Randolph  thanked  his  friend  from  Ken- 
tucky for  every  suggestion  tending  to  improve  tha 
report  of  the  committee,  confident  that  bis  mo- 
tives were  highly  commeodabte.  The  report  has 
been  referred'by  (he  House  to  a  Committee  of  the 
Whole,  for  the  purpose  of  obtaining  by  a  full, 
fair,  add  free  discussion,  two  objects — first,  to  de- 
termioe  whether  the  charges  exhibited  are  such  aa 
the  House  are  willing  to  prefer  against  the  person 
'inpeacbed;  and  in  order,  if  they  be  found  incor- 
rect, to  make  them  as  perfect  as  possible.  On 
both  these  points  I  invite  discussion  in  the  name 
of  the  select  committee,  Who  brought  in  this  re- 

Eorl.  At  [he  same  time  I  wish  lo  suggest  to  my 
ieud  (Mr.  Boylb)  the  propriety  of  re-examining 
his  idea;  and  sHcetlaiuiDg  whether  the  eighth 
ror  alluded  to  ia  the  account  of  Callender's  trial 
■he  juror  mentioned  in  the  testimony  of  Mr. 
Hay  and  of  Mr.  Nicholas.  These  ceatlemen 
mention  the  juror  by  name.  Mr.  Robertson,  in 
his  accoont  of  the  trial,  mentioned  him  by  num- 
ber. Now,  if  il  should  appear  that  the  eighth 
juror  was  not  Mr.  Basset,  must  Dot  the  article  fail 
to  the  ground  if  the  proposed  alteraiioir  atrauld 
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lake  place?  1  thinkiioDeoftbeEtniDgest 
■lances  in  this  ariicle,  ib&t  a  juror  was  compelled 
to  serre  after  stating  that  He  had  made  up  his 
mind  as  to  the  erimiaal  offence  on  the  queslioo 
he  was  about  beioe  sworn  well  and  truly  to  try. 
The  committee  wit)  perceive  a  considerable  varia- 
tion between  the  testimony  in  pages  1J3  and  56. 
la  the  first  the  writer  inlroduces  with  a  "  perhaps 
it  is  not  improper  here  (o  observe,"  that  the  eighth 
juror  answered  when  the  previous  question  was 
put  to  him,  though  he  had  never  read  the  indict- 
ment, yet  be  had  formed  an  opinion  that  such 
book  as  "  The  Prospect  Before  Us"  came  wilhi 
the  sedition  law.  This  I  believe  is  the  Rmoum  i 
what  is  said  io  that  page,  and  it  appears  from  this 
to  be  an  incidental  circumstance  only;  whereas  if 
you  turn  to  page  56,  it  is  there  stated,  with  the 
clearest  precision,  that  he  was  unwilling  to  serve, 
because  he  bad  made  up  his  mind  on  the  book 
called  "  The  Prospect  Before  Us."  It  does  not 
appear  to  be  drawn  from  him  by  the  previous 
question,  but  it  does  appear  fully  and  unequivo- 
cally to  be  of  his  own  mere  motion,  a  conscien- 
tious scruple  to  try  what  he  had  already  passed 
judgment  upon.  In  ray  opinion  the  report  is  bet- 
ter as  it  stands  than  it  would  be  with  the  altera- 
tion, and  1  submit  to  my  friend  from  Kentucky 
(Mr.  Botle)  whether  it  would  not  be  better  to 
let  the  article  stand,  rather  than  fail  before  the 
Senate,  if  it  should  turn  out  that  the  eighth  jorot 
and  Mr.  Basset  are  different  persons. 

Mr.  fioTLE  had  heard  no  objection  but  which 
might  be  obviated  by  another  amendment ;  that. 
was,  to  strike  out  the  name  of  John  Basset,  and 
then  it  would  apply  to  the  juryman  who  had  used 
the  expression ;  in  that  ease  the  House  might  rely 
in  sustaining  their  impeachment  before  the  Sen- 
ate upon  the  evidence  as  well  of  pace  133  as  on 
that  of  56.  He  moved  to  strike  out  "  John  Basset." 

Mr.  Nicholson  did  not  think  it  uecessiTy  that 
the  words  proposed  to  be  stricken  out  should  be 
struck  out.  He  thought  that  under  the  words 
contained  in  thia  article  as  it  stood  it  would  be 
perfectly  regular  aod  proper,  even  on  a  trial  pro- 
ceeding before  (he  Senate,  to  give  in  evidence  the 
testimony  alluded  lo  in  page  133.  And  he  had 
no  doubt  but  the  Senate  would  admit  all  evidence 
of  this  kind  to  have  its  proper  weight,  because  it 
seems  to  be  universally  admitted,  and  has  been 
long  understood,  that  m  proceeding  by  way  of 
impeachment,  that  technical  precision  is  not  re- 
quired,  which  is  required  by  our  courts  of  law  on 
indictment.  If,  however,  gentlemen  are  embar- 
rassed about  having  this  testimony  directly  point' 
ed,  this  may  be  easilv  come  at.  They  can  add  it 
to  the  article  as  anoiher  count  is  added  to  a  bill 
of  indictment.  This  mode  is  very  welt  kocwD, 
and  may  be  adopted  by  those  who  think  it  neces- 
sary; for  his  pan  he  did  not  think  it  necessary. 

Mr.  BoYLEwithdrewhis  motion  for  the  present. 

The  question  was  now  taken  on  the  .second 

■  "      "nthe 


Mr.  John  Randolpb  read  the  foUoviog*  testi- 
mony in  support  of  this  article,  viz: 

"  When  the  trial  commenced,  Col.  John  Taylor,  of 
Caroline,  nsa  introduced  ■■  a  Hitnoa  for  the  primaer. 
I  believe  he  na*  awom.  The  coiuue]  wiahed  to  inter- 
Togatfl  him.  This  thsj  were  not  permitted  to  do  aalU 
thsj  had  stated  the  points  to  which  hia  evideDce  le- 
letai.  They  were  then  obliged  by  Mr.  Chaae  tondoE* 
the  queslioni  which  they  wished  la  propound  to  CoL 
Taylor,  to  writing,  and  then  lo  submit  tlketn  (a  hit  ia- 
■pection,  that  he  might  determine  whether  the;  ahooM 
b«  propDnnded  or  unL 

"  Col.  Tsylbr's  evidence  was  rejected. 

"  The  ground  of  this  ojunion  as  stated  by  Mr.  Chase 
wss  this,  that  Col.  Taylor  could  not  prove  the  whole 
of  one  charge.  The  i^arge  wu,  the  'jadge  (Chue) 
said,  'diat  Uie  Prendent  wai  a  preleaafd  ariataerat; 
that  he  bad  proved  faithful  and  Mrvieetble  la  the  Brit- 
iah  intereaL  Proving  haU^  he  said,  was  doing  noth- 
ing ;  both  lacts  must  be  proved.  It  waa  contended,  on 
the  part  of  the  prisoner,  that  if  it  wm  naiMaaiy  to 
prove  both  facta  by  the  nme  witneaa,  the  chaige  in 
both  point*  would  be  proved  by  the  testinioiiy  of  CoL 
Taylor.  He  would  prove  that  Hr.  Adana  liad  pro- 
feased  ariatoeratical  0{»nionj,  and  that  ha  had  praved 
faithftll  and  serviceable  to  the  Britiah  intoeat,  in  the 
way  meant  by  '  The  Proapect  Be£ire  tl^'  by  Toting 
against  the  ■eqneriiation  law,  and  the  law  aoipending 
all  intCTCourte  with  Great  Britain.  The  judge  (Chale) 
Tepeat«d  that  the  evidence  wu  inadmiagible,  that  lbs 
counsel  knew  it  lo  be  so,  and  that  they  wily  wanted  lo 
deceive  and  to  misleail  the  populace." 

And  afterwards  he  added  the  following,  viz: 

"  Iniarrogatory  ilh. — Did  Mr.  CtuMC  reNm  lo  the 
prisoner  the  testinion;  of  a  witness,  beeaiue  be,  the 
said  witness,  could  not  prove  the  truth  of  alt  the  facta 
set  forth,  and  upon  which  the  indictment  was  grounded  1 

"  Atuwer.  After  the  jury  in  Callander's  case  were 
svorn,  Colonel  Ta;lor,  of  Caroline,  who  stlended  as  a 
witna™,  in  conaequcace  of  a  aubpcena  served  upon  lum 
on  behaif  of  Callender,  was  called  to  the  brwk  and 
■worn  in  the  uanal  form.  Judge  Chase  at  this  mo- 
ment Baked,  with  considerable  ha«le  tnd  ea^ro«ir  of 
manner,  what  the  couiue!  etpeetad  lo  prove  by  the  wit- 
ness 1  He  was  infiinned  ditl  they  meant  to  astc  him 
whether  Mr.  Adama  had  not  avowed,  in  hia  pieaaace, 
sentiments  inimical  to  a  RepoUican  form  of  Qovem- 
ment,  and  whether  he  did  not,  whilst  Vlee  Prcnden^ 
give  the  casting  vote  in  the  Seaate  againat  the  aequM- 
tration  of  Britiah  debts,  and  against  the  auapenston  of 
inlarcourse  vrith  Great  Britain.  Judge  Chase  demand- 
ed thai  the  counsel  should  state  in  writing  (be  ^nes- 
tions  meant  to  be  asked.  The  counsel  for  ttu  defend- 
ant opposed  this,  because,  although  a  numlwr  of  nit- 
nesses  bad  been  examined  on  the  part  of  the  United 
States,  no  aimilsr  requisition  had  been  iBade  with  re- 
spect to  them,  tjecause  it  was  contrsiy.to  Itie  praclico 
in  the  State  courts,  and  because,  also,  it  was  anressaa- 
able  in  itseir,  and  calculated  lo  subject  every  question 
offset  to  the  control  of  the  court.  Judge  Chase,  how- 
ever, insisted  that  the  questions  should  be  submitted  Id 
his  previous  decision.  They  were  aeondingly  put  in 
writing,  and  were  as  foHows,  to  wit: 

"  1.  Did  you  ever  hear  Mr.  Adams  eipreas  any  sen- 
timents bvotable  to  monarchy  or  arialocra<7 ,-  and  what 
were  they ! 

"  it.  Djd  you  ever  hear  Mr.  Adams,  while  Vioa  Pre- 
ndenl,  eipreas  his  disapjmihation  of  the  funding  sya- 
teml 
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"  3,  Do  yoa  know  KheUter  Mr.  Aduns  did,  in  the 
year  1794,  vote  kgainat  ihe  Mqneitfatioii  of  Bridah 
debts,  and  fbi  stopping  all  luUrcourae  nith  Great 
BiiCain  1 

■■  AAer  having  eiamined  tlie  queationa.  Judge  Cbaae 
declared  that  Colonel  Tajlor'a  evidence  was  inadmisu' 
ble.  He  dedaretl  that  no  evidence  could  be  received 
that  did  not  Justifj  the  whale  charge.  The  charge, 
aaid  be,  is,  that  the  traverser  said  of  the  Preaident,  he 
is  ■  profcBBed  ariatocrat,  and  has  proved  failliful  to  the 
British  interest ;  dow  you  must  prove  both  points,  or 
you  prove  nothing';  and  as  your  evidence  rolates  to 
one  only,  it  cannot  be  received— yon  must  prove  all  or 
none.  Thia  naa  in  substance,  and  it  is  believed  the 
precise  words  in  which  Judge  Chase  stated  his  objec- 
tion to  Colonel  Taylor's  evidence.  The  counsel  asked 
the  judge  whether  they  could  not  be  allowed  to  prove 
part  of  ■  charge  by  one  witness  and  part  by  another  ? 
To  this  Judge  Chase  lepllsd,  that  if  the  counsel  could 
prove  the  whole  of  any  one  charge  by  Colonel  Taylor, 
they  might  do  it,  otherwiae  they  ahould  not  extmine 
him.  The  counsel  contended  that  Colonel  Taylor's 
evidence  applied  to  the  whole  of  the  charge  whi<^  the 
Judge  had  slated  in  bis  opinion.  That  they  meant  to 
prove  by  him  tbat  the  President  has  professed  anti-ie- 
publican  seotiments,  and  had  proved  iaithful  and  ser- 
viceable to  the  British  interest,  in  the  sense  in  vthlch 
those  eipressiona  nere  used  in  the  Prospect.  The 
judge,  however,  adhered  to  his  detenniuation  to  ex- 
clude the  evidence ;  and  Colonel  Taylor  retijed  &om 
the  court  with  evident  marks  of  astonisbjnent." 

The  question  was  taken  upon  the  third  aiiiele 
without  a  division,  and  carried. 

The  foarth  article  being  before  the  Commillee, 
it  wari  considered  by  paragraphs. 

Mr.  J.  Randolph. — The  testimony  in  support  of 
the  first  ^ragiaph  has  been  read  on  the  preceding 
article  ;  in  it  is  [hat  part  of  Mr.  Nicholas's  Eesli- 
mony  stating  the  demand  of  Judge  Chase  that  the 
counsel  should  state  in  writing  the  questions 
meaot  Co  be  asked. 

The  Chaibuih  proceeded  lo  lead  the  second 
paragraph,  and 

Mr.  J.  Randolph  read  in  its  support  the  follow- 
ing affidavit : 
CiTT  or  RiCBHom,  fo  toit  ■• 

This  day  James  Tbompwu  Callender  made  oath  be- 
fore me,  a  magistrate  for  flie  Mrid  city,  that  William 
Gardner,  Tench  Core,  Judge  Bee,Tiaiothy  Pickering, 
William  B.  Giles,  Stevens  Thomsoa  MaKiQ,  and  Gen- 
eral Blackburn,  he  believes  to  be  material  witnesses  in 
bis  defence,  against  an  indictment  found  against  him 
during  the  present  term  of  the  circtlit  court  of  the  Uni- 
ted States  for  the  middle  circuit,  Virginia  diatiict :  that 
William  Gardner,  aforesaid,  residea,  he  believes,  in 
Portrmoutk,  in  the  State  of  New  Hampshire;  that 
Tench  Core,  aforesaid,  resides  in  PUladplphia,  in  the 
State  of  Pennsylvania;  that  Judge  Bee  resides,  the 
deponent  hath  understood,  iu  South  Carolina,  but  in 
what  part  of  the  Stale  he  knows  not ;  that  Timothy 
Pickering,  aforeeaid,  resided  of  late  in  Philadelphia,  in 
the  Slate  of  Pennsylvania,  but  when  he  resides  at  this 
time  the  deponent  doth  not  know;  that  Williajn  B. 
Giles,  aforesaid,  hehathonderstood,  since  he  hath  been 
furnished  with  a  copy  of  the  indictment,  and  since  the 
said  Giles  hath  left  town, resides  in  the  county  of  Ame- 
lia ;  and  that  General  Blackbnm  leddes  in  the  connty 
Of  Batiu 


The  aaid  James  Thompson  Callender  further  declares, 
that  he  expects  to  prove  by  the  said  William  Gardner, 
and  that  he  vetily  believes  that  bo  shall  prove  by  the 
■aid  William  Gardner,  that  the  aaid  William  Gardner 
was  commiauonerof  loans  for  the  SUkteof  New  Hamp- 
shire, under  the  Government  of  the  United  States,  end 
that  he  was  turned  oat  of  the  aaid  office  of  commission' 
er  of  loans,  because  he,  the  said  Gardner,  refilaed  ta 
sabseribe  id  address  dreulaled  in  tha  town  of  Ports- 
mouth in  New  U«iDpahii«,aiid  piesented  to  the  Praai- 
dent  of  theUnitwl  Statao,  in  the  yeai  ITW,  at  the  in- 
stance of  several  inhabitants  of  tbs  said  town ;  in  whioh 


Second.  The  aaid  James  Tbompfon  Callender  also 
dedarss  on  oath,  that  he  verily  believes  that  he  shall 

ECDve  by  Ibe  evidence  of  Teudi  Coze,  aforesaid,  thai 
e,  the  said  Tench  Coie,  in  the  year  1796,  held  an  im- 
portant office  under  tha  Government  of  the  United 
States,  to  wit,  commissioner  of  the  revenue,  tram  which 
office  the  aaid  Coie  was  ejected  by  the  President  of  the 
United  States ;  because  ha  did  not  approve  the  meas- 
UTSS  of  his,  the  ssid  President's  Administration,  or  tha 
principles  on  which  it  was  conducted. 

That  be  verily  helieros  be  shall  be  aUe  to  prove  by 
the  evidence  of  Judge  Bee,  that  he  did  receive  from 
the  President  of  the  United  Slates  lA  the  year  1770,  a 
letter  in  which  he,  the  said  President,  did  advise  and 
request  the  aaid  Judge  Bee,  then  acting  in  his  judicial 
characteT,  to  deliver  lo  the  Consul  of  the  British  nation 
in  Charleston,  JonkUian  Robbiaa,  alias  Thomas  Nosh, 
who  had  been  qiprriiended  and  carried  before  the  aaid 
judge  on  a  charge  of  murder  conuniUed  «i  the  high 
seas  on  beard  the  British  frigate  Hermione. 

He  fortiler  deposes  on  ontb,  that  be  veiijy  balievea 
that  he  shall  be  able  to  prove,  by  the  evidence  of  Timo- 
thy Pickering,  that  the  President  of  the  United  States 
wai  in  poaaession  of  despatches  from  Mr.  Tans  Mutray, 
American  Minister  in  Holland,  contsialng  asaurances 
on  the  part  of  the  French  RepubUc,  that  ambaaBBdon 
&om  Ike  United  Statoi  would  be  received  in  a  way  aat- 
isfaclory  to  the  people  and  Government  of  the  United 
Stalea,  many  weeka  while  Congresa  vras  in  aeasioi), 
before  he  communicated  the  same  to  Congress. 

The  deponent  forthei  saith,  thai  he  verily  believe* 
that  he  shall  be  able  to  prove,  by  the  evidence  of  Ste- 
vens Thomson  Haw)n  and  William  B.  Giles,  that  John 
Adams,  PiendenI  of  the  United  States,  has  nneqoivo- 
cally  avowed,  in  conversation  fnth  them,  jnindple*  at- 
terly  incompatible  with  the  inindples  of  the  present 
ConslitDtion  of  the  United  States ;  mindples  which 
Could  not  be  carried  into  operation  tinder  any  piriitical 
inMitution  without  the  establishment  of  a  dmct,  pow- 
erful, and  dangerous  aristocracy  .*  that  he  declared,  in 
express  terms,  lo  the  said  Stevens  Thompson  Maaon, 
that  he  had  no  more  idea  that  the  present  federal  Oon- 


motiona  of  the  planela ;  that  be  also  declared  to  the 
said  Stevens  Thomson  Mason,  Uiat  he  had  no  more 
idea  that  political  socie^  could  eiist  withont  a  distinc- 
tion of  ruika,  than  that  an  amy  could  exist  withont 
officsi*.  And  alae,  that  he  can  prove  by  the  said  Wil- 
liam B.  Giles,  that  the  President  of  the  United  Stales 
has  avowed,  in  conversation  with  him,  a  sentiment 
to  thia  effect :  that  he  thought  the  Executive  Depart- 
ment of  the  United  States  ought  to  be  vested  with 
power  to  direct  and  control  the  public  will. 
That  this  dsponent  verily  behoves  that  he  shaU  be 
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■Ua  (o  prove  bj  Oenenl  Blickbom  that  he  did,  on  &e 

• d»y  of ,  in  the  jear  1798,  receivo  »n  ■ddr«ui 

fron  John  Adima,  Freudent  of  the  Ututed  Suies,  in 
nuwer  to  the  field  officer*  of  Bath  county,  in  which  the 
•aid  Fretident  does  avow,  OuX  there  wai  a  party  in  Vir- 
ginia which  deaerred  to  be  hnmbled  into  dust  and 
•diea,  htSan  the  indignant  ftowni  of  Iheii  injuivd,  in- 
•nlted,  and  ofiended  conntry. 

And  thia  deponent  Airtlwr  eaith,  that  he  ia  adviaed 
•nd  bdieTea  that  it  is  material  to  hU  defence  afainat 
the  indictment  afixaaaid,  that  he  ehouU  procora  aothen- 
tjo  eopiea  of  anndry  anawera  made  by  the  Praaidenl  of 
the  United  Statea  W  addreaaea  £nnn  the  oihabitanti  of  the 
United  8talea  in  Tariaiu  paita  tlureof^  which  wtlleatte 
copie*  he  cannot  procure,  aa  aa  to  be  in  leadinaaB  fot 
trial,  during  the  pieaent  term. 

He  abo  laith,  that  he  ia  adiiaed  and  doth  beliere  Qlat 
■  certain  book  entitled  "An  Bauy  on  Canon  and  Fea- 
dal  Law,"  or  entitled  in  worda  to  that  import,  ascribed 
ID  the  Preeideut  of  the  United  Blalaa,  and  of  whkli  he 
Mietea  the  Freaident  in  the  author,  ia  material  to 
defence,  and  Uiit  be  caiiBM  proeurt  a  copy  of  Uie  ai 
and  e*idenee  to  proTs  that  the  aaid  President  ia  Ae 
tbor  thereof,  without  being  allowed  aeveral  weeka 
pariiapa  months  fox  the  puipoae. 

He  farther  aaith,  that  he  i*  totd  by  the  couiuel  who 
mean  to  appear  for  him,  that  thsy  cannot  posaUdy  be 
prepared  to  investigata  the  evidence  relating  to  the  sev- 
eral charges  in  the  indictment,  even  if  all  tha  penona 
and  documents  wanted  were  upon  the  spot- 
May  S8ih,  1800.  WM.  DUVAL. 
Dittrict  of  Virginia,  6th  Ciraiil,  la  toil. 

I  certify  that  the  forsgoing  ia  truly  copied  fhnn  die 
•tiginal  in  my  affice. 

W.  MARSHALL,  CItrh. 
The  Cotnmiltee  moceeded  to  consider  the  third 
{Ktragraph  of  the  4th  article. 

Mr.  J.  Randolph. — Under  another  paragrai 
mrl  of  the  testimoDV  has  been  read,  but  the  I 
lowiog  shonld  be  added.    Mr.  Hav  says : 

"  The  counael,  who  were  associated  with  me  in  C 
lender's  defence,  attempted  lo  address  the  jury  on 
unconstitutionality  of  the  Uw  on  which  tlu  indtctmoBt 
was  founded.  Thev  were  interrupted,  and  obliged,  by 
Mr.  Chase,  if  not  ordered,  to  sit  down.  I  then  addressed 
Mr.  Chase  himself,  with  a  view  to  satisfy  him,  that  I 
bad  aright  to  discnsathia  point  before  the  jtuy.  I  told 
hin  that  what  I  was  then  about  to  aaj,  wm  intended  foa 
thecoDit  alone.  He  inlenapted  me  ;  he  asked  eooie 
qneation  which  was  anawered ;  in  a  very  short  time,  alter 
I  had  resumed  my  argament,  I  was  inlerruptod  again  by 
Mr.  Chase.  Uow  oiUn  I  was  iatcmplaa  1  know  not ; 
bat  I  was  interrupted,  rudely  iutsrrupied,  sevnal  times. 
Having  seen  in  the  couraa  of  this  trial  what  I  had  I 
•aeu  before,  having  felt  what  I  never  felt  before,  and 
what  I  certainly  expect  never  lo  feel  again,  and  being 
impreaaed  with  a  beliaf  that  Mr.  Chaae  was  detennuMd 
to  sitetKe  me,  if  he  could,  my  misd  waa  overwhelmed 
by  eanfiicting  teatimatU,  and  I  quitted  the  bar,  my 
client,  and  the  court." 
'  When  the  qaestion  was  about  to  be  put  on  agree- 
bw  lo  the  vrhole  of  tha  4lh  article- 
Mr.  MoTT  ro>e  and  remsrked  that  he  waa 
here  when  the  committee  on  this  lubjeci  reporlfd 
at  the  last  session,  and  of  course  did  not  get  a  copy 
of  iheevideoee;  he  had  however  seen  a  part  tlii 
of  in  the  newspaper?  and  examined  so  much  of 
the  subject  as  lo  hare  satisfied  him,  that  it  was 


e  in  favor  of  two  of  the  articles,  t< 


It  and  third  ;  but  as  be  bad  not  a 


."P- 


portunity  linee  coming  to  this  place  of  comparing 
''  arlictes  of  impeachment  with  the  testimony 
irhieh  they  were  founded^  and  aince  he  could 
make  op  nil  mind  in  hearing  the  eTidence  par- 
tially read,  end  as  the  Honse  hare  refused  to  pat 
it  off  for  a  short  time,  and  he  was  not  allowed  lo 
make  the  examination  for  himself,  he  'was  oUi^ 

'  iform  the  committee,  that  he  w-aa  not  sati^td 
ote  in  favor  of  the  4th  article,  whereas  badke 
been  allowed  time  he  might  join  in  a  vote  with 
the  majority. 

Mr.  NrcBOLaoH  said  all  the  evidence  on  the 
subject  of  this  article  had  not  been  read,  be  would 
therefor  read  it  bimwlf,  as  the  Clerk  was  indispostd 
with  a  hoarseness. — He  read  the  following: 
ThtaddUionaldmotitienof  PMHp  Ihrbame  KieMiu, 

taken  be/en  Otorge  Wyllu,  and  •Aaepfc  SeoH,  £*. 

guiru,  under  auihorilf  of  the  Homtt  of  Rtpntada- 

Hve*  ef  (As  Tfnited  Statei. 

"  The  said  Nichcdas,  being  asked  by  the  aaid  Coa- 
ausaionera  what  was  the  general  deportment  and  man- 
ner of  Jndge  Chase  during  the  trial  of  James  Thomp- 
Hon  Calender,  answered .' 

"  That  the  general  detriment  and  manner  of  Mr. 
Chase,  during  the  said  trial,  appeared  to  thesudNkfa- 
olssto  be  ma^ed  with  great^violence  and  precipitation: 
and  tbat  Judge  Chaae  manifested  a  solicitude  for  (he 
conviction  of  the  prisoner,  which,  in  the  catimation  of 
aaid  Nicholas  waa  improper  in  a  judge  atting  in  a 
criminal  prosecution.  The  aaid  Nicholac  AirAer  itatea, 
that  the  deportment  of  Judge  Chase  to  the  ooanaeJ  wtio 
appeared  for  Callender  Waa  rude  and  ovetbeariog,  and 
calculated  lo  preventthat  full  and  free  defence,  without 
which  it  was  impossible  for  them  to  do  jasttee  lo  their 
client.  PHILIP  N.  NICHOLAS. 

"  RrcHMoiD,  Febmary  7,  1804." 
"  The  additional  depoeilton  of  George  Hay,  viko,  ht- 

ing  atked  what  were  the  mannen  and  depurlmtnt 

oj  Samuel  Chaee  during  the  trial  of  Jamei  TXoaip- 

son  Callender  t  d^mtM  and  tali.- 

"  That  it  appeared  to  him  at  the  time  of  the  trial, 
and  he  yet  believes,' tlut  the  msnnera  of  Mr.  Chaae 
were  intentionally  rude  and  iiuolenl.  The  deponeni 
thought,  and  still  thinks,  Aat  MrrChaae  vraa  deter- 
mined that  Callender  ahould,  if  poaaiUe,  be  oonvicMd, 
and  thai  lo  accomplish  this  purpoae,  he  endeavored  to 
intimidate,  to  depress,  and  to  silence  his  connael.  He 
inrermpted  them  fi-equently  with  wanton  rudeness. 
He  ordered  one,  if  not  mote,  of  them  to  ail  down.  He 
charged  them  with  advandng  doctrines  which  they 
knew  to  be  illegal,  and  which  they  advanced,  he  said, 
only  to  deceive  and  mialead  the  populace.  The  patience 
of  the  deponent  was  at  length  exhausted,  and  be  quilled 
the  court  and  the  cause,  under  a  belief  that  fiuther  ex- 
ertions in  the  defence  would  only  tend  to  cover  himself 
with  itill  greater  ahsme,  to  subject  him  to  still  greater 
humiliation. 

"  The  deponent  believes  thst  there  did  not  esc^e 
&om  bitn,  during  the  trial,  a  word  or  gestnr*  that  ocMid 
have  given  offence  to  the  Judge.  The  oondoct  of  hia 
aasociatet  was,  he  believea,  equally  guarded.  Hs  does 
not,  therefore,  ascribe  the  insolence  of  Mr.  Chase  to 
iiritatioa  occasioned  by  the  conduct  of  the  bar. 

The  deponent  is  under  no  apivebenaaa  that  hia 
judgment  has  been  much  misled  by  tlis  drcumstanccs 
"     bis  own  sitnation.    Ee  knoM,  and  can  now 
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nunc  men,  whaw  p<diticB  then  diflcred  from  hU  own, 
who  eiprened  their  ftbhorrenee  of  Mr.  Chue'i  conduct, 
in  terms  aa  atrong  w  languigi  conid  &ffiird.  In  tact, 
the  pnblic  mind  was  \erj  much  >idt«<l,  and  apprehen- 
sionB  vrsre  entartainad  bj  many,  that  aome  Benotu  div- 
tnrbance  might  take  place.  Mr.  Monroe,  then  Go*- 
emor  of  Viiyinia,  wai  K>  completelj  (onviDccd  or  the 
danger,  that  he  not  onl;  eara^tl;  recommended  mod- 
eration  and  fctbearanee  to  thoae  who  were  daily  crowd- 
ing about  him,  but  kept  hia  eye  conaCantly  on  the  cap- 
itol,  that  be  might  be  ready  to  ctHomand  the  peace,  at 
the  Gut  appearance  of  conunation.  To  him  Mr.  Chaae 
ia  probabl;  indebted  for  the  laHsty  of  hii  person  during 
hia  reeidance  in  Richmond. 

"Tho  aoltcitude  of  Mr.  Monroe  to  praaerre  order, 
KTOie  from  canaea  totally  aaconnecled  with  Mr.  Chase. 
The  character  of  the  State,  he  obHrred,  had  i 
been  tamiahed  by  any  oppoiition  to  the  laws,  oi  .  _._, 
outrage  on  peraona  cloth«i  with  its  authority.  The 
preaerration  of  thii  chancier  at  that  period,  (May, 
IBOO,)  was,  in  hia  eetimatian,  a  matter  of  inSnite  im- 

Ertance.    He  Iherefbrs  urged  and  entreated  thoae  who 
■uppoasd  mi^l  come  into  collision  with  the  judge, 
to  be  patiani  under  emty  ontfage." 

"GEORGE  HAY. 

«  RivaxoitB,  Feb.  7,  ISM." 

The  question  wm  token  on  the  fourth  arcicler 
and  carried  without  a  division. 

The  fifth  article  was  then  taken  into  consid- 
eration. 

Mr.  John  Randolph,  stated  the  circumstances 
n^Q  which  this  article  was  grounded.  By  the 
thirty-third  section  of  the  act  of  Congress  estab- 
lisbiog  the  iadiciftl  courts  of  the  United  States, 
it  is  provided  that,  for  any  crime  or  ofi'ence  against 
Ihe  United  Stales  the  offender  shall  be  arrested, 
imprisoned,  or  bailed,  agreeably  to  the  usual  mode 
of  process  in  the  State  where  such  offender  may 
be  found;  and  it  is  proTided  by  the  laws  of  Vir- 
fttnia,  printed  in  a  rolume  called  "The  Revised 
Code  of  1794,"  that  the  manner  of  proceeding 
against  persons  charged  with  crimes  shall  be  in 
one  of  these  two  modes ;  the  first,  in  capital  cases, 
nich  as  treason  or  felony;  the  second,  in  eases 
not  capital.  The  Virginia  laws  authorize  ei- 
pre«ly  the  isMuing  of  a  eopuu,  on  which,  the 
body  of  an  offender  may  be  taken  and  committed 
to  close  cDstody  in  the  first  species  of  offence.  In 
the  other  case,  that  is,  of  offences  not  capital,  this 
process  is  not  warranted  by  our  laws,  which  re- 
quire a  different  nrocess,  viz:  a  summons,  which 
the  conn  may  order  the  clerk  to  issne,  returnable 
to  the  next  ensuing  eonrt.  In  the  case  of  Callen- 
der,  who  was  presented  and  indicted  for  a  crime 
not  capital,  the  circuit  court  did  issue  the  process 
which  13  only  warranted  in  capital  cases.  To  con- 
vioce  the  Committee  on  these  points,  he  read  the 
fifth  section  of  Ihe  law  of  Virginia,  page  HO,  te- 
apeeting  the  trial  and  punishment  of^crimes,  and 
also  section  twenty-eighth,  page  113.  Prom  these 
regulations,  he  said,  there  could  not  remain  a 
shadow  of  doubt  that  the  process  which  was 
ijBued  against  Callender  br  order  of  the  circuit 
court,  and  which  is  annexed  to  the  articles  of  im- 
peachment, and  which  commands  the  marshal  of 
the  Virgihia  district  to  arrest  the  body  of  J.  T. 
Callender,  and  bring  him  forthwith  befbr*  the 


judges  of  the  court,  was  illegal,  being  contrary  to 
the  laws  of  Virginia,  and  of  course  contrary  to 
the  laws  of  the  Culled  States. 

The  question  was  taken  on  adopting  the  fifth 
article,  and  carried — 71  voting  ia  the  amrmatire, 
and  30  in  the  negative. 

The  sixth  article  being  tinder  consideration, 

Mr.  J.  Ramdolph  said,  the  law  of  Virginia  rel- 
ative to  this  point  having  just  been  read,  he  nouU 
only  point  to  the  words  which  are  repeated  from 
that  law  by  the  article  of  impeachment-  They 
evince  that  the  authority  of  Congresa  as  well  as 
the  laws  of  the  State  of  Virginia,  had  been  bo^ 
disregard ed  and  contemned. 

On  the  i^esiion  lo  agree  to  the  sixth  article, 
the  Committee  divided,  there  being  TO  in  its  favor, 
and  22  against  it — it  was  carried. 

The  seventh  article  bein^  before  the  Committee, 

Mr.  J.  Randolph  said  it  was  extracted,  almost 
word  for  word,  from  the  deposition  of  George 
Read,  Attorney  for  Delaware  district.  The  dep- 
osition is  as  follows: 

"  Firti.  To  the  fint  interrogatory  this  dqponent 
aaith,  that  be  was  present  in  the  character  of  District 
Attorney  of  the  United  Stales  of  America,  in  and  ibr 
Delaware  district,  at  a  circuit  court  of  the  said  United 
States,  holden  at  Nencastie,  'on  the  twenty-seTsnth 
and  twenty-eighth  days  of  June,  one  thousand  eight 
hundred,  in  and  for  the  said  dirtrict,  by  and  before 
BamncI  Chaie,  one  of  the  judges  of  the  Sapiema 
Court  of  the  United  States,  and  Ganning  Bedlbrd, 
district  judge  of  the  Untt«d  States  aforesaid,  for  Ihe 
said  district. 

"  Seeond.  To  the  sectmd  interrogatory  this  deponent 
saith,  that  he  was  present  in  court  on  the  firvt  day  of 
the  said  court,  mentioned  in  this  deponent's  answer  ta 
the  first  inlerragatory,  when  the  grand  jury  Aen  and 
there  attending,  after  having  received  a  diarge  from 
the  said  Samud  Chase  as  prending  jndge,  retired  to 
their  room,  and  also  when  they  returned  io  the  bar  of 
the  said  court. 

"  Third.  To  the  third  interrogatory  this  deponent 
ssith,  thst  the  grand  jury,  through  their  foreman,  upon 
being  asked  by  the  clerk  the  question  stated  in  the 
third  iuterrogatory,  did  answer  that  they  had  found  no 
tnlls  of  indictment,  nor  bad  any  presentments  to  make. 

"  Fourth.  To  the  fonrth  interrogatory  this  deponent 
saith,  (hat  the  said  Samuel  Chase  did,  on  receiving  the 
aniwer  from  the  grand  jury,  mentioned  in  this  depo- 
nent's answer  to  Sie  'third  interrogatory,'  observe  to 
that  body,  in  hie  hearing,  '  That  he  had  been  informed 
OT  heard  a  highly  seditious  temper  or  dispositioa  bad  been 
manifested  in  the  State  of  Delaware,  oiDOng  a  certain 
class  of  people,  particularly  in  Newcastle  coun^,  and 
more  especially  in  the  town  of  Wilmington,  where 
Untd  a  most  seditioiis  printer,  unrestrained  by  any  prin- 
ciple of  virtue,  and  regardless  of  social  order.    That 

the  name  of  this  printer  was' .  (Here  the  learned 

judge  paused  a  moment,  and  then  observed: )  'Perhap* 
it  might  be  sasuming  too  much  to  mention  the  name 
of  this  person,  but  it  becomes  your  special  duty,  and 
you  must  inquire  diligently  into  this  matter.'  That 
although  this  deponf^nt  will  not  nndortake  to  say  thai 
every  word  as  here  set  forth  is  precisely  what  the  boi^ 
orablo  judge  expressed,  yet  he  is  perfectly  conmwed 
that  the  language  is,  for  the  most  part,  what  was,  used 
by  the  said  judge,  and  the  ideas  conveyed  by  mm  at 
the  time,  predsely  what  the  context  imports. 
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"Fifth.  To  the  fifth  interrogmtoiy  the  deponent 
■wth,  that  ■eTeral  menibeni  of  the  gnni]  juij  on  the 
behalf  of  themielrea  and  tbeb  biethren,  did,  u  soon 
u  the  aaid  judge  had  cloied  the  obtervatione,  detailed 
In  the  aniwer  to  the  fourth  interrogator;,  then  and 
there  euneslly  tequoat  the  court  to  diamiu  them  from 
ftlTther  attendance  on  that  duty,  mentioning  to  the 
omiTt,  ««  a  reaion  tor  the  reqneM,  thai  thej  were  gene- 
rally bnnen,  and  it  being  the  leeK'n  of  harreBt,  their 
penonal  attetltion  waa  moat  requisite  on  their  farma. 
To  which  the  judge  replied :  ■  that  the  bnaineaa  to 
irilidi  be  had  called  their  attention,  waa  of  a  moat  dt^ 

rit  and  pr«mng  nature  and  mu)t  be  attended  to,  thai 
conid  ttat,  Ih^efore,  diacharge  them  until  the  enau- 
ing  dsT,  when  further  infbnnatioD  ahould  be  eomma- 
niealed  to  them  on  the  subject  he  had  referred  to,'  or 
wocda  to  that  eflecti  but  thia  deponent  did  not  at  the 
time  hear  the  judge  laj  that  hii  detaioing  the  grand 
joi;  waa  for  the  purpoaeof  eiamining  «  file  of  papera, 
pnbliihed  by  the  said  printer." 

On  the  ^aeslion  to  agree  to  the  seventh  atlJcle, 
it  was  carried  without  a  division. 

The  eighth  article  being  tinder  coDiide  ration, 

Mr.  MoTT  rose  to  move  ao  ameDdmeat,  which 
ms  (o  sttike  out  the  words^  dcciaiing  that  the 
Hotise  "saTcd  to  itself  the  Lbertv  of  eihibiiing 
'  at  any  time  hereafter  any  further  articles,  or 
'other  accusation  or  impeachment  against  the 
'  said  Samuel  Chase  "  and  further,  that  part  which 
saved  to  the  Houae  ''  the  right  of  replying  to  any 
auch  articles  of  impeachment  or  accusation  which 
■lull  be  eshibitea  to  them."  It  seemed  to  him 
HDfair  that  the  House  should  reserve  such  a  right 
to  Ihemsetves.  If  there  is  anything  more  with 
which  he  ought  to  be  charged,  it  ought  to  be  tiow 
brought  forward,  and  the  accused  should  be  in- 
formed at  OQce  how  fat  we  mean  to  go,  in  order 
to  enable  him  the  belter  to  make  his  defence. 

Mr.  J.  Rahdolfb  hoped  the  eenlleman  (Mr. 
HoTT^  would  not  insist  upon  his  amendment. 
He  believed  the  article  stood  very  well  as  it  was, 
bat,  if  it  be  faulty,  it  has,  however,  one  thing  in 
its  nvor,  it  is  fortiSed  by  precedent,  which  is  of 
some  imporunee  in  cases  of  this  nature.  He 
hoped  the  gentleman,  who  was  a  decided  fiiend  of 
the  American  people,  and  of  the  rights  of  this 
HoQse,  did  not  wish  to  abridge  the  liberties  of  the 
one  01  the  privileges  of  the  other,  as  they  had 
been  granted  hy  the  people,  and  had  been  receiv- 
ed bj  us  from  our  predecessors.  He  hoped  it  was 
not  intended  that  our  powers  should  be  less  than 
those  who  sat  here  before  us,  and  vet  the  amend- 
ment would  be  B  tacit  avowal  that  they  were 
mong  in  making  this  reservation  in  the  ease  of 
the  impeachment  of  Blount,  and  that  we  oursel' 


the  amendment,  if  it  i 
gentleman. 


Mr.  MoTT. — If  precedents  are  wrong,  thev 
otight  not  to  be  our  guides,  and  if  we  have  such 
precedents  the  sooner  we  establish 


other  principles,  the  better.  He  thoaght  it  cruel, 
as  weR  as  nnjust,  to  bring  new  articles  of  im- 
peachment against  a  man  when  on  his  trial ;  a 
sudden  attack,  when  a  man  is  unprepared,  may 
defeat  the  heat  tileDls  and  convict  an  innocent 


He  conceived,  if  they  had  a  design  lo  bring 
other  articles,  they  ought  to  do  so  at  the  present 
tiiD^;  but,  if  they  had  not  a  design,  he  wouldask, 
why  do  you  reserve  a  power  vou  do  not  mean  to 
exercise  i  He  knew  it  was  the  practice  (a  make 
this  reservation,  and  had  seen  it  in  Mew  Jenef. 
but,  for  all  that,  he   thought  it  improper  ana 

The  question  on  adopting  the  amendment  wn 
taken  and  lost. 

The  question  was  next  taken  on  Hreeing  to  the 
eighth  article,  and  carried  in  the  affirmatrve- 

There  were  for  it  seventy-six  members,  which 
are  more  than  a  majority  of  the  whole  House. 

Mr.  Elliot. — Mr.  Chairman,  as  I  have  voted 
in  opposition  to  every  one  of  the  articles,  and  shall 
of  course  vote  in  the  negative,  when  Ihey  ar» 
considered  in  the  aggregate,  it  ii  iadispeasably 
necessary  that  I  should  make  a  few  observations, 
in  order  to  rescue  myself  from  the  impatation  of 
voting,  on  this  occasion,  in  a  different  manner 
from  what  I  did  at  the  lost  session,  although  lam 
already  sufficiently  justified  to  mjr  own  coa- 
science. 

My  coot  judgment  tells  me  thai  were  I  to  vote 
in  favor  of  the  present  impeacbment,  in  its  pres- 
ent  form,  I  must  forfeit,  in  my  own  estimation, 
that  political  character  as  a  republican,  ^vhich  it  i 
has  been  the  study  of  my  life  to  acquire  and  pre-  I 
serve,  and  which  has  hitherto  securni  me  the  con- 
fidence of  a  people  as  truly  republican  as  ever 
have  existed,  in  any  age  or  nation.  It  is  upon  re- 
publican principles  that  I  oppose  the  report.  At 
the  last  session,  I  declared  myself  in  favor  of  the  I 
impeachment,  so  far  only  as  related  to  the  con- 
duct of  Judgne  Chase  upon  the  trial  o[  James 
Thompson  Callender.  I  considered  the  conduct  of 
the  judge  upon  that  occasion  as  amonntiitg  to  a 
denial  of  important  Constitutional  privileges  to 
Callender — tiie  privileees  of  compulsorr  process 
for  witnesses,  and  tri^  by  an  impartial  jury  of 
bis  country— and  bad  the  Committee  taken  that 
strong  ground,  I  must  have  given  ii  my  support. 
They  have,  however,  abondoaed  it;  and  Iamde~ 
cidedly  of  opinion,  that,  if  the  conduct  of  the  judge 
did  not  amount  to  a  violation  of  the  CooaUtution, 
it  ought  to  be  considered  as  a  mere  error  in  judg- 
ment 1  and  for  errors  of  judgment  a  magistrate  u 
not  impeachable. 

It  is  not  upon  any  trifling  or  minute  distinction 
between  form  and  sabstance,  that  I  found  my  ob- 
jections to  the  second  and  third  article^  but  upon 
what  I  consider  as  strong  and  solid  ground.  But 
to  the  fourth  article  there  are  a  variety  of  objec- 
tions. After  baring  stated  in  the  second  and  third 
articles,  everything  which  it  was  necessary  to 
state,  when  the  strong  ground  of  the  Constitutien 
was  abandoned,  we  are  presented  with  the  black- 
est catalogue  of  judicial  crimes  that  has  ever  been 
Invented.  This  article  will  forever  foim  a  phe- 
in  the  history  of  impeachments,  and 
admiration  by  its  wonderful  displav  of 
the  powers  of  invention,  modification, and  emoel- 
lishmenL  Never  have  I  been  more  completely 
convinced  that  genius  is  capable  of  creating  any- 
thing whaterei— that  it  possesaee  even  magic 
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Sowers.  We  are  here  presented  wilh  b  slupen- 
ous  pyramid  of  jadicial  guilt,  of  which  mani- 
fe»t  imusHce  forms  the  pedestal,  and  indecent  to- 
licitwte  constitutes  the  apex.    Judge  Chase  is 


,  ,       icitude,  Ac.,  Ac. 

If  Ibis  horrid  list  of  the  crimes  of  a  judge  is  to 
be  crowned  hy  BoHcitode^  if  solicitude  is  to  swell 
the  list  of  new  transgress  ions,  1  must  still  be  per- 
mitted to  beliere  that  its  decency  or  indecency 
hits  Terr  little  connexion  with  the  essence  of 


criminality.  Besides,  the  conduct  of  the  jadge 
WHS  different  at  different  stages  of  the  trial,  and 
■were  I  to  consider  his  snppwed  solicitude  as  i 
inal,  I  could  not  consider  the  report  as  consistent 
'with  truth  unless  amended  so  as  to  read 
manner  :  "  In  manifesting,  in  the  early  part  of 
'  the  tiial,  an  indecent  solicitude,  and  al  its  later 
*  stages,  a  very  decent  solicitude,  for  the  convic' 
'  tion  of  the  prisoner  &c."  Solicitude  is  a  mere 
mental  operation.  Had  the  jud^e  displayed  an 
anxiety  to  save  the  prisoner,  he  mjght,  witb  equal 
propriety,  have  been  impeached  as  gailly  of  sym- 
pathy or  pity, 

I  cannot  rote  for  the  last  article  without  a  vio- 
lation of  my  political  principles.  I  do  not  believe 
that  the  expression  of  political  oprnion  is  a  crime 
in  a  Republican  Government.  I  bare  repeatedly 
declared  that  1  consider  it  improper  in  a  judge  lo 
read  political  lectures  from  the  beach ;  and  Ihave 
also  nad  frequent  opportunities,  both  on  former 
and  recent  occasions,  of  expressing  my  conviction 
that  the  juilii:ial  officers  ought  not  to  be  punished 
for  declaring  theii  political  opinions.  We  onghi 
not  ourselves  lo  practice  what  we  reprobate  in 
otheiS;  and  it  is  always  desirable  to  carry  our  own 
theories  into  practice. 

With  these  powerful  considerations,  others  of  a 
differeninatorehavenaturally  mingled  themselves, 
iu  my  own  mind,  while  re&ecting  upon  this  im- 
poitont  subject.  Is  there  no  danger  that  the  feel- 
ings and  news  of  party  have,  imperceptibly  to 
ourselves,  involved  themaelves  with  our  renections, 
and  that  they  will  improperly  iudueoce  our  con- 
duct 7  For  myself  I  am  disposed  to  look  upon  a 
member  of  our  highest  judicial  tribunal,  upon 
whom,  withcorrect  motives, such  an  itresis tittle  [or- 
ient of  public  opinion  is  precipitated,  with  a  favor- 
able eye.  It  is  our  duly  to  endeavor  to  realize  the 
ancient  idea  of  the  blindness  of  justice.  Let  us 
be  blind  as  it  respects  the  man,  iiiind  to  his  po- 
litical opioions,  but  eagle-eyed  as  it  respects  his 
crimes.  The  pure  fountain  of  justice  ought  not 
to  be  polluted  wilh  a  single  muddy  particle  of  the 
spirit  of  party. 

I  have  said  eoongh  to  explain  mv  sentimanta 
and  view*  upon  (biasab)ect,and  I  will  not  trouble 
tlt«  Committee  with  a  repetition  of  any  of  my  ar- 
guments at  the  last  MMion. 

Mr.  NtCHOLBON  inquired  t>f  the  Cbairaun  whe- 
ther it  would  be  in  order  to  move  an  amendment 
to  any  of  the  articles,  now  they  hare  been  severally 
agreed  to. 

Mr.  Vabnum  (Chairman)  said  the  amendments 
might  be  moved  in  the  House  on  agreeing  to  the 


report  of  the  Committee  of  the  Whole  or  in  the 
Committee  by  a  vote  to  reconsider. 

Mr.  J.  Randolph  thoughtitof  importance  that 
if  amendments  were  necessary  they  should  ha 
iK'ought  forward  in  Committee  of  the  Whole,  to 
^i  ve  gentlemen  an  opportunity  of  fuller  discussion, 
m  the  House,  members  were  trammelled  by  the 
rnle  permitting  them  only  to  speak  twice  on  the 
same  question,  but  here  we  are  free  to  discuss  and 
debate  at  pleasure.  If  an  amendment  is  wished, 
he  would  more  lo  reconsider  the  first  article-~ana 
he  did  more  it. 

It  was  carried  without  opposition. 

Mr.  NicnoLBON  then  observed,  that  part  of  the 
misconduct  of  Judge  Chase  which  was  complained 
of  had  token  place  previous  to  theiriaL  He  would 
therefore  more  to  make  it  read  by  the  insertion  of 
the  words  in  italic  "  the  said  Samnel  Chase  aat^ 
cedent  to  and  on  the  trial  of  John  Fries,"  so  as  to 
cover  the  whole  ground. — Carried. 

Mr.  Nicholson  proposed  a  similar  amendment 
loihefootih  article: 

"  That  the  conduct  of  the  nid  8ainuel  Chase  was 
marked  during  the  whole  course  of  the  said  trial  at  tvett 
as  antecedent  ihtrtto"  "with  manifest  injustice,  pai- 
tialjtj  snd  intemperance." 

The  amendment  was  lost. 

After  some  desultory  conversation  it  was  agreed 
that  the  amendment  to  the  first  article  be  altered, 
by  inserting  the  words  in  reUuionthertto,  insleu 
of  those  in  italic ;  and  a  similar  amendment  wae 
agreed  to  in  the  fourth  article. 

The  Committee  of  the  Whole  rose  and  reported 
the  articles  as  amended,  and  then  the  House  ad- 
journed. 

TufiSDAT,  December  4. 

Two  other  members,  to  wit :  Ahram  Trios, 
from  Virginia,  and  Matthew  Lvon,  from  Ken- 
tucky, appeared,  and  took  their  seals  in  the  House. 

Another  new  member,io  wit:  A  lex  an  ncs  Wil- 
son, returned  to  serve  in  this  House  as  a  Repre- 
senUtire  for  the  Slate  of  Virginia,  in  the  place  of 
ANOBEwMooBE.appointedaBenalor  of  the  United 
Stales,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Mr.  Clark,  fVom  the  committee  appointed,  on 
the  twenty-third  ultimo,  "  to  inquire  into  the  expe- 
diency of  extending  the  time  for  claimants  to  lands 
under  the  State  of  Oeorgia,  lying  south  of  the 
State  of  Tennessee,  to  register  the  evidences  of 
their  title  with  the  Secretary  of  State,"  made  S 
report  thereon  ;  which  was  read,  and  referred  to 
a  Committee  of  the  Whole  House  on  Thursday 
next. 

Mr.  M.  Clay,  from  the  committee  to  whom 
was  recommitted,  on  the  twenty-second  ultimo, 
the  bill  giving  power  to  stockboldeis  of  the  Marine 
Insurance  Company  of  Alexandria  to  insnre 
against  fire,  reported  an  amendatory  bill;  whieli 
was  twice  read  and  committed  to  a  Committee  cS 
the  Wbole  House  to-morrow. 

Mr.  CaowNiiraHiBLn,  from  the  Committee  on 
Commerce  and  Manufactures,  lo  whom  were  r*. 
fened  the  petition  of  Thomas  Parker  and  others 
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Directors  of  the  Library  Company  ofPhiladelphL, 
and  llie  memorial  oDd  petition  of  ibe  Board  of 
Trustees  of  the  College  of  New  Jersey,  made  the 
following  report ; 

"  The  Directora  of  theLibruy  Companj  of  Philadel- 
phia state  to  the  House  that  tfaej  have  lately  reeeivei' 
valuable  callectioD  or  books  aod  prints,  bequeathed 
theii  institution,  bj  the  Rev.  Samuel  Presloa,  of  the 
coanty  of  Kent  in  Great  Btitain,  on  the  importation  of 
which,  at  Philadelphia,  the  sum  of  four  hundred  and 
ninety  eight  dollars  and  twenty  cents  U  demanded  foe 
duties,  agreeably  to  the  lawi  of  the  Uniteil  Stales. 

"  The  President  of  the  Board  of  Trustees  of  Now  Jer- 
sey CoQega  inloTms  Congress,  that,  after  replenishing 
their  library,  (which  had  been  destroyed  by  fire)  in  part, 
by  donations  and  purchases  of  books,  they  have  been 
obliged  to  import  a  large  number  of  boohs  &om  Europe, 
aaOie  importation  of  which  duties  hsTe  been  bonded 
st  NewYorit,  under  the  laws  of  Congreae,  to  the  amount 
of  four  hundred  and  fifteen  dollars  and  stity-two 
The  object  of  the  petitioners,  in  both  instances, 

be  ezoDerated  from  the  payment  of  the  duties,  on 

respective  importations,  and  they  pray  Lh«t  the  bonda 
given  at  the  custom  house  may  be  cancelled. 

"  It  is  not  wilhiu  the  knowledge  of  the  committee  that 
any  duties  which  have  accrued  upon  any  importation 
WMtever  have  been  restored  to  the  importers.  To 
grant  exemptjoas  from  duty  to  any  institution,  or  to 
&ee  any  class  or  body  of  our  citiiena  &um  the  obli^- 
tkns  of  their  bonds,  for  money  due  to  the  United  States, 
would  be  going  beyond  what  the  committee  could  ven- 
ture to  recommend  to  the  House.  'All  duties  shall  be 
uni^H-nt  throughout  Iho  United  States,'  is  the  peremp- 
tory language  of  the  Constitution,  and  tbe  coiamiltee 
an  well  persuaded  that  the  petitioners  themselves  would 
not,  after  mature  reflection,  hesitate  to  acknowledge, 
that  the  Conatitution  is  Ibc  paramount  law,  and  that, 
in.  granting  a  privilege  (o  them,  to  import  books  Ires  of 
duty,  while  the  rigbt  is  denied  to  others,  would  be 
violation  of  that  justice  which  is  so  eminently  due  to  th. 
whole  people  of  the  United  States ;  and  aa,  from  a  late 
decision  of  the  House,  involving  the  same  principle, 
there  can  be  no  reasonable  expectation  that  the  peti- 
tioners could  obtain  tbe  exempUona  prayed  for,  the 
committee  recommend  that  they  have  permisslou  to 
withdraw  their  respecdve  petitions. 
The  report  was  agreed  to  by  the  Honse. 

IMPEACHMENT  OF  JUDGE  CHASE. 
The  House  proceeded  to  consider  the  repoit  of 
the  Committee  of  the  Whole,  made  yesteraay,  on 
tbe  articles  of  impeacbmeac  agamsl  Samuel 
Chase- 
Mr.  RoDKET  bad  not  been  convinced  of  (be 
necessity  or  propriety  of  the  amendments  adopted 
yesterday  in  the  Commiliee  of  the  Whoie.  For 
Lis  part  be  was  inclined  to  believe  tbe  articles,  for 
every  material  purpose,  correct  as  they  first  stood. 
Itwill  be  remembered  that  in  cases  of  impeachment 
by  a  Legislative  body  we  are  not  tied  down  to  those 
forms  and  technical  decisions,  which  in  courts 
of  law  ate  so  essemiai.  The  majim  is,  that  they 
may  express  themselves  in  the  common  lauguage 
of  tie  country,  in  common  parlance,  or  Utqmndum 
irtvu^^Masitisslatedin  the  books.  Therefore  the 
words  on  tbe  trial  of  a  person  include  everything 
tfllative  to  the  trial;  it  is  so  laid  down  by  Lord  Hale, 
and  he  ii  followed  in  the  opinion  by  all  [he  able 


writers  who  have  treated  on  this  kubjec  :l-  :.. 
present  day.  All  arrangements  previous.' :^e 
testimony,  and  argument,  are  as  nmch  a ;?.:;' 
tbe  trial  as  the  arguments  of  counseL  &:  '=^ 
were  even  technical  phraseology  required  u:*. 
occasion,  the  language  of  the  articles  comes  -  - 
it  in  this  particular.  He  hoped  the  Hoosts... 
refuse  its  concurrence  to  the  «iiieDdmeiit«re;.-'v 
from  tbe  Committee  of  the  Whole. 

On  the  question  for  concurring  irith  the  C<.j 
millee.  It  passed  in  the  negatire;  so  that  an,:, 
tbe  first  remains  unaltered,  and  the  like  bu  i:- 
lended  tbe  amendment  proposed  to  article fc^4. 

Mr.  N[CBOi.eoM  meant  to  leqaire  that  :heias 
and  nays  be  taken  upon  each  article  Kptnibr. 

Mr.  R.  Gribwold  would  cheerfnilrjom  ia  dit 
call,  as  he  wished  to  record  his  vole  qiiast  ere/j- 
part  of  this  very  extraordinary  proc>riin|. 

The  first  article  being  before  the  Hout, 

Mr.  Lucas  wished  to  ask  if  it  wonldWuilia 
time  in  order  to  propose  an  amendmoii  u  tit 
first  article.  He  was  informed  by  the  Spnie 
that  such  ft  motion  was  in  order.  He  liaf-.-a 
proceeded  to  move  to  strike  out  what  nliww 
the  condnct  of  Judge  Chase,  in  saying  -e  Ue 
disgrace  of  the  characterof  the  Ameticsni:--.!'' 
He  moved  this  amendment  from  an  imprctLi 
that  the  improper  conduct  of  one  judge  tccliM 
be  a  reflection  upon  the  proper  conduct  of  u:'in 
judge.  If  be  .was  one,  he  should  not  eoo-jiT 
himself  disgraced  because  his  colleague  hsficd 
improperly;  if  then,  one  cannot  be  dispitftJ  .''.r 
another,  much  leas  can  the  whole  be  Ai^ireJn 
tbe  improper  conduct  of  one-  The  werf  W* 
extends  to  the  whole  courts  of  the  Uaiii^Suw- 
He  did  not  like  either  to  use  a  figuraiiTiiii:if>x 
a  legal  one,  such  as  the  word  bench  for  wmT.-te 
did  not  rely  much  upon  this,  bat  faettioi^in 
serious  a  matter  as  that  of  impeachment  odj'Iiiid  I 
be  cautiously  ex^iressed.  Should  JHi^Cir>« be 
convicted  on  this  impeachment  be  will  be  dit- 
graced,  but  that  disgrace  will  enlirefy  rest  opoB  h^ 
own  bead.  He  trusted  that  ifkis  motion  succeed- 
ed there  woold  slill  remain  enciigb  in  ^  chaip 
to  make  him  highly  reprehensible,  if  found  guiltj; 
for  it  is  stated  that  his  condnct  was  in  mtoiffJt 
riolaiionof  law  and  justice,  and  inopeneoBienpi 
cf  the  rights  of  juries. 

Mr.  Elliot  was  pleased  with  the  ingmiii.Tfif 
the  gentleman,  but  he  hoped  tbe  molioB  rnld 
not  prevail,  and  observed  that  if  they  wm  tJ 
have  a  discussion  on  every  rhetorical  floarisb-W 
every  trppe  or  figure  introduced  in  the  refcl 
ihey  would  not  get  through  the  business  it  u 
age.  But  the  objection  aniost  the  word  beV'^^i 
not  apply,  for  he  considered  it  one  of  ibt  mo* 
chaste  in  the  whole  compositioo- 

On  tbe  qoestioa  tbe  amendment  was  not  tatiiti 

On  the  question  that  tbe  House  do  agree  iDitr 
first  of  the  said  articles  of  impeachment,  it  wt"*' 
solved  in  the  affirm  ati»o— yeas  82,  nays' 34.  f""- 
Iowa; 

Taas— Willis  Alston,  juo.,  Isaac  Andereoa- 1*" 
Archer,  David  Bard,  George  Michael  Bedinnr,  Ite- 
uel  Bishop,  William  BlaekWge,  Adam  Boyd,  I* 
Boyle,  Bobert  Brown,  Joseph  Biyan,  Williaffl  Bnfcii 
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Georga  W.  Campbell,  Levi  Caaey,  Thomu  Clubome, 
Chjutophei  Claik,  Jouph  CU7,  Matthew  Ckr,  Fred- 
erick CoDrad,  Jacob  Ciowniiuhieltl,  Richaid  CutU, 
John  Dawson,  John  B.  Eirle,  Peter  Eaity,  Ebenozcr 
Elmer,  John  W.  Eppes,  William  Findl^,  Jamea  Gil- 
lespie, Peterson  Goodwjn,  Edwin  Gray,  Andrew 
Gregg,  Jodab  Hasbrouck,  Joieph  Heister,  Jamea 
Holland,  David  Holme*,  John  O.  Jackaon,  Walter 
Jonea,  William  Kenned;,  Nehemiah  Knight,  Simon 
Lamed,  Michael  I.eib,  J.  B.  C.  Lucaa,  Andrew  McCord, 
William  McCreery,  DaTid  Meriwether,  N.  S.  Moor*, 
Thomas  Moore,  Jeremiah  Morrow,  James  Mott,  Roger 
Nelson,  Anthony  New,  Thomas  Newlon,  Jan.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John 
Pstt«raon,  John  Randolph,  Thomas  Mann  Randolph, 
John  Rea  of  PannaylTania,  John  Kbea  of  Tennessee, 
Samuel  Riksr,  Caaar  A.  KtMlney,  Braatna  Root, 
Thomas  Sammons,  Thomas  Sandford,  Ebenexer  8b»- 
*«!,  Jamea  Sloan,  John  Smilie.  Henry  Sonthaid,  Rich- 
Bjrd  SUnfbrd,  Joseph  Stanton,  Daiid  Thomas,  Philip 
It.  ThDm|>son,  Abram  Trigg,  Isaac  Van  Horns,  Joaeph 
B.  Varnum,  John  WhitehiU,  Marmaduke  Williams, 
Alezandet  Wilson,  Richaid  Winn,  Joseph  WLoston, 
and  Thomas  Wynns. 

NiT»— Simeon  Baldwin,  Silaa  Betton,  John  Camp- 
belt,  William  Chambedin,  Martin  Chittenden,  Clilton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  Jobu 
Darenport,  Thomas  Dwight,  Jamaa  ElUot,  Caliin 
Ooddnrd,  Thomaa  Griffin,  G«yIord  Griswold,  Roger 
Qriswold,  Seth  Hastinga,  David  Hough,  Samuel 
Hunt,  Joseph  Iiewii,  Jun.,  Henry  W,  LiTingaton, 
Thomu  Lowndes,  Nahum  MitdicU,  Thomas  Plater, 
Samuel  D.PorriatiM,  John  Cotton  Sinilh,  John  Smith, 
William  Stadman,  Jans  Slephenaoo,  Samuel  Tag- 
gart,  Benjamiii  Tallmiadge,  Samuel  Teouey,  Saaoet 
Thatcher,  Oeorg*  Tibtati,  and  Peleg  Wadaworth. 

On  the  qaeation  that  (he  HnUae  do  agree  to  the 
Mcoodof  the  aaid  articles  of  impeachment,  it  passed 
in  tbe  affirmatiTe — yeas  63,  nays  35,  as  loUowa  : 

YEia — Willis  Alston,  jun.,  laaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Phann- 
el  Bishop,  WiUiacQ  Blaekledge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Batler, 
George  W.  Campbell,  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  Fred- 
erick Conrad,  Jacob  Crowninshield,  Richard  Cntta,  John 
Dawson,  William  Dickson,  John  B.  Earle,  Peter  Early, 
Ebenezer  Etmci,  Jolm  W.  Eppes,  William  Findley, 
James  Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Jouah  Hasbrouck,  Joseph  Heisler,  James 
Holland.  David  Holmes,  John  G.  Jackw>n,  Walter 
Jones,  William  Kenned;,  Nehemiah  Knight,  Simon 
Lamed,  Michael  Leib,  John  B,  C.  Lucas,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Jcreminh  Morrow,  Roger 
Nelson,  Anthnn;  New,  Thomas  Newton,  jr.,  Joeeph 
H.  Nicholson,  Gideon  Olin,  BerUh  Palmer,  John  Pat- 
lerson,  John  Randolph,  Thomas  M.  Randolph.  John 
Rea  or  Pennsylvania,  John  Rhea  of  Tenneasee,  Samu- 
el Hiker,  Csaar  A.  Rodney,  Eraatua  Root,  Thomas 
Sammons,  Thomas  Sandibrd,  Ebenezer  Seavcr,  James 
Sloan,  John  Smilie,  Henr;Sonthaid,  Richard  Stanford, 
Joseph  Stanton,  Jcdia  Stewart,  David  Thomaa,  Philip 
R.  Thompwm,  Abram  Trigg,  laaac  Van  Home,  Joaeph 
B.  Vaniiun,  John  Whitehill,  MarmadnlM  Williams, 
Alelsnder  Wilson,  Richard  Winn,  Joaeph  Winston, 
Bad  Thomas  Wynna. 

Natb — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chatobeilin,  Martin  Chittenden,  Clifion 


Claggett,  ManaMsh  Culler,  S.  W.  Dana,  John  Daven> 
port,Tho«.  Dwight,  James  Elliot,  Calvin  Goddard, Thoa. 
Griffin,  Gajlord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, David  Hough,  Samuel  Hunt,  Joseph  Lewis,  jun., 
Henr;  W.  Livingston,  Thoa.  Lowndes,  Nahum  Mitch- 
ell, James  Mott,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Cattotf  Smith,  John  Smith,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
ma^e,  Samuel  Tenney,  Samuel  Thatcher,  Georn 
Tibbita,  and  Peleg  Wadaworth. 

On  the  questioQ  that  the  Hoaae  do  agree  to  iha 
third  of  the  said  artictts  of  impeachiaent,  it  waa 
resolyed  in  the  affirmative — yeas  83,  nays  34,  aa 
follows :  '  '      J       > 

Ytu — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  M.  Bedinger,  Phanuel 
Bishop,  Wilham  Blaekledge,  Adam  Bojd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W,  Campbell,  Levi  Casey,  Thomas  Claiborne,  Chris- 
topher Clark,  Jomph  Clay,  Matthew  Clay,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  William  Dickson,  John  B.  Eatle,  Peter  Early, 
Ebeneur  Elmer,  John  W.  Eppea,  William  Findley, 
James  Gillespie,  Peterson  Goodw;n,  Edwin  Gra<ri 
Andrew  Gre^,  Jonah  Hasbionck,  Joseph  Heister, 
James  Holland,  David  Holmes,  John  G.  JackaOB,  Wal- 
ter Jones,  William  Kennedy,  Nehemiah  Knight,  Simon 
Iiomed,  Michael  Leib,  John  B.  0.  Lucas,  Andrew  Mo 
Oord,  William  McCreer;,  David  Meriwether,  Nioholaa 
R.  Moora,  Thomas  Moore,  Jeremiah  Morrow,  James 
Mott,  Roger  Nelson,  Anthony  New,  Thomaa  Newton, 
iunior.  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer,  John  Randolph,  Thotuaa  M.  Randolph,  John 
Rea  of  Fennsylvuxia,  John  Rhea  of  Tennessee,  Sama- 
el  Rikor,  Ccear  A.  Rodney,  Eraatus  Hoot,  Tboma« 
Sammons,  Thomas  Sandfbrd,  Ebenezer  Soaver,  Jamea 
Sloan,  John  Smilfe,  Henry  Southard,  Richard  Stanford, 
Joaeph  Stanton,  John  Stewart,  David  Thomas,  Philki 
R.  ThompBon,  Abram  Trigg,  Isaac  Van  Homo,  Jos^l 
B.  Varnum,  John  Whitehill,  Marmaduke  William*, 
Alexander  Wilson,  Richard  Winn,  JosefA  Winstoi^ 
and  Thomaa  W;nns. 

Niia — Simeon  Baldwin,  Sitae  Betton,  John  fi««np. 
bell,  William  ChamberHn,  Martin  Chittenden,  Cliftm 
CUggetl,  Maoassdi  Cutler,  Samuel  W.  Dans,  Jirfin 
Davenport,  Thomas  Dwight,  Jamea  Elliot,  Calvin  God- 
dard,  Thomas  Griffin,  GaylorJ  Griswold,  Roger  Gri|< 
wold,  Seth  Hastinga,  David  Hough,  David  Hunt,  Sam'l 
Hunt,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Thoi. 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  John  Smith,  William 
Stedman,  James  Stephenson,  Samuel  Tsflgart,  Benja- 
min Tollmadge,  Samuel  Tenney,  Samuel  Thatdier, 
Georgo  Tibbits,  and  Peleg  Wadaworth. 

The  fourth  article  being  under  consideration, 
Mr.  Elmbb  was  not  aati^ed  witli  that  pan  of 
the  article  which  charges  the  judge  with  ctim- 
mal  coDduct  in  his  choice  of  words  in  conflict- 
ing nitb  the  prisoner's  counsel;  the  eiptet- 
sions  on  both  sides  might  bare  been  unustisl 
and  rude,  for,  from  the  statement  of  the  trial,  it 
appears  that  there  was  some  considerable  alterca- 
tioo,  aad  he  could  not  see  from  the  erideoce  bow 
far  the  coaducl  of  the  counsel  foi  the  prisoner 
was  correct  j  perhaps  they  might  have  furnished 
some  cause  for  reprehension,  or  have  eicited  such 
a  sentiment  in  the  miud  of  the  judge.  The  oibec 
paria  of  the  article  be  considered  of  the  highest 
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TDoment,  and  should  give  them  his  heartf  appro- 
itaijon. 

Mr.  J.  Randolph  obserred  to  the  genlleraan, 
tbai  he  might  attain  his  object  bf  moving  (o  strike 
out  the  parts  he  disliked. 

Mr.  E;lmeb  believed  he  could  reach  his  abject 
ID  that  way,  and  (hereupon  moved  to  strikeout 
the  third  and  fourth  seciioas  of  the  article. 

Mr.  Jackson  hoped  the  gemleman  would  not 
peisist  in  his  motion,  and  requested  him  to  cast 
bis  eye  over  the  sixth  article  of  the  amendaieDt 
to  the  Constitution,  where  he  would  find  that  (he 
accused  pei^oo  has  a  tight  secured  to  him  on  his 
trial,  to  be  assisted  by  counsel  in  his  defence.  If 
the  counsel  are  deterred  from  rendering  that  as- 
sistance by  the  rude  and  insolent  conduct  of  a 
judge,  such  judge  may  say  peremptorily  (hat  coun- 
sel shall  not  be  heard.  It  is  the  same  thing  in  the 
end,  and  whatever  way  it  is  brought  about,  it  is 
a  heinous  crime  on  the  part  or  the  judge,  who 
may,  in  this  way,  become  paramount  to  both  (he 
law  and  the  Constitution,  if  such  things  are  per- 
mitted with  impunity.  Id  the  present  case,  he 
deemed  the  third  and  fourth  sections  to  be  of  tm- 

EotUtnce.  and  trnsted  that  if  the  mover  persisted, 
e  would  be  defeated. 

Mr.  Elnbh  acknowledged  that  indubitably  ev- 
ery man  had  a  right  to  be  heard  by  counsel  in  hi) 
defecce,  but  a  Constitutional  declaration  on  that 
point  did  not  eo  to  authorize  counsel  to  insult  the 
court ;  he  did  not  say  what  was  the  aggravation 
or  who  gave  it,  but  he  observed  in  the  testimony 
that  much  altercation  had  taken  place  between 
them. 

Mr.  Jackson  called  for  the  reading  of  Mr.  Hay's 
testimony,  already  qauted  in  Committee  of  the 
Whole.    It  was  read  again. 

Mr.  J.  Randolfh  hoped  (he  House  would  not 
uree  to  strike  out  the  patagrapba  in  question. 
To  those  gendemen  of  tue  House  who  have  the 
pleasure  of  knowiug  Mr.  Hay,  it  will  be  deemed 
sufficient  that  he  had  made  (he  statement  just 
read,  in  order  to  be  fully  impressed  with  its  truth. 
To  those  genttemeu  who  are  not  acquainted  with 
'him,  an  additional  reason  may  be  given  for  its 
truth.  The  fact  is,  that  the  conduct  of  the  judge 
on  the  occasion  stated  in  the  article,  was  such  as 
to  excite  universal  indignation  throughout  Vir- 
ginia, and,  it  is  believed,  throughout  the  United 
States.  To  allay  this  irritation  and  defend  the 
judge's  conduct,  it  has  been  supposed  that  the 
trial  of  Callender  was  published;  out,  he  the  mo- 
tives for  publication  wDat  they  may,  it  is  a  mat- 
ter of  gnuX  notoriety,  that  the  gentleman  who  re- 
ported it  was  a  violent  political  partisan  for  the 
party  then  in  power  ;  and  it  wasgenerally  under- 
stood that  the  printed  report  of  tTie  cause  tended 
to  soften  the  public  feelings  which  had  been  ex- 
cited against  the  judge  by  the  relation  of  those 
who  had  been  present  at  the  trial ;  and  on  the 
point  of  treating  the  counsel  rudelv  and  contempt- 
uously, it  ought  to  be  noticed  that  the  reporter 
tcknowledges  he  was  not  present  on  the  Grst  days 
of  the  trial.    That  it  was  not  an  unfavorable  de- 


for  this  testimony  od  the  suggestion  of  a  gentle- 
man from  Connecticut.     But  even  ibis  report  of       I 
(he  trial  establishes,  beyond  a  doubt,  all  (be  alie- 
gaiions  in  (he  part  moved  to  be  stricken  out ;  and 
when  you   recollect  the  lime   it   was   publisfae<^ 
and  the  appearances  at  that  time,  it  cannot  be       I 
supposed  It  was  meant  to  criminate  him.    No;      | 
it  was  meant  to  rescue  him  from  popular  odium. 
Mr.  Wirt,  one  of  the  counsel,  on  addressing  the 
court,  was  interrupted  by  Judge  Chase  in  these 
words,  "  take  your  seat,  sir,  if  you  please."     Is  ih^ 
the  usual  language  from  the  bench  to  the  bar  ?  Let 
the  Clerk  read  that  account  of  the  trial,  and  yon 
will  find  it  a  tissue  of  daDuing  evidence  of  every 
fact  set  forth  in  the  article. 

The  question  on  the  amendment  was  tak«a  and 
lost. 

On  the  question  that  the  House  do  agree  to  ihc 
fourth  of  the  said  articles  of  impeachmcDt,  u  was 
resolved  in  the  affirmative — yeas  84,  nays  34,  as 
follows : 

Yit( — WiHn  AlstOD,  Jan.,  Isaac  Andencm,  John 
Archer,  David  Bard,  Oeorge  Michael  Bcdinger,  Pta- 
nuel  Bishop,  Williun  Blackledge,  Adam  Boyd,  John 
Bnjle,  Robert  Brown,  Joseph  Bryan,  Wiltkm  Butler, 
Oeorge  W.  Cunpbell,  L«Ti  Cuey,  lliDnus  Claiborne, 
ChriBlopher  ClBrk,  JoKph  Clsy,  Mattlww  Clay,  Fied- 
erick  Conrad,  Jacob  Cronninahieh),  RU^ard  Cutt*. 
John  Dsnon,  Wiltiim  Dickson,  Jolui  B.  Eu]e.  Petei 
Earlv,  Ebeoeur  Elmer,  John  W.  Eppo,  WiUiani 
FIniUey,  James  GtllMpie,  Petenm  Ooodwta,  Edwin 
Gray,  Andrew  Qttgg,  Jotiah  Haat^oack,  JoMph  Hcb- 
tar,  Jamea  Holland,  David  Hotnies,  itiba  O.  Jmiuoa, 
Walter  Jonea,  Willian  Kennedy,  Nebesuah  Knight. 
Simon  Lamed,  Mlefaaal  Leib,  John  B.  C.  Lmaa,  An- 
drevr  McCoid,  William  McCmty,  David  Heriwetker, 
Nkholai  R.  Moore,  ThomM  Hoore,  JecMuiah  Monow, 
J«mM  Hotl,  Rofer  Nelson,  Aotl^nv  New,  Tbrataa 
JVewton.Jrn  Joseph  H.  Nicholson,  Gideon  Olui,  Betiah 
pBlmer,  John  Pattenoo,  John  Randolph,  Thomai  M. 
Randolph,  Jdho  Rea  of  Penniylvani*,  John  Khea  of 
Tenneuee,  Samuel  Riker,  Cuai  A.  Jtodnej,  Eraalua 
Root,  Thomas  Suumom,  Thomas  Sandlbrd,  Ebenex^t 
Seavei,  JoineB  Sloan,  John  Smilie,  Hem;  Southard, 
Richard  StaDlbrd,  Joseph  Staa(oii,  John  Stewart,  Da- 
viJ  Thomas,  Philip  R.  Thompwin,  Abrani  Trigg,  Isaac 
Van  Home,  Joseph  B.Vamum,  John  Wtutehill,  Mu- 
maduke  Wllliuna,  Alexander  Wilain,  Richard  Winn, 
Joseph  Wbston,  and  Thomu  Wynna. 

NiiB— Simeon  Baldnin,  Silas  Betton,  John  Camp- 
bell, WilUam  Chamberlin,  Martin  Chittenden,  Cliflou 
Claggelt,  Manasseh  Cutler,  Sunae)  W.  Dull,  John 
Davenport,  Thomas  Dnight,  Jamea  BUiot,  Cali-in 
Goddard,  Thomas  Griffin,  Gajlord  Giiiwotd,  Roger 
Grisnold,  SethHutings,  David  Hoagh,  Samuel  Hunt, 
Joaeph  Lewis,  junior,  Henry  W.  Livingston,  Thomoa 
Lowndes,  Kabum  Mitchell,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  John  Smith,  William 
SteJman,  James  Stephenson,  Samuel  Taggait,  Benja* 
min  TallmaJge,  Samuel  Tenocy,  Samuel  Thati^r, 
Qeorge  Tibbita,  and  Feleg  Wailsnortb. 

The  fifth  article  being  under  consideration, 

Mr.  Jackson  declared  himself  oppoaed  to  this 
article,  and  asserted  that  the  testimony  did  not 
SDpport  it.  He  had  read  and  investigated  theact 
of  the  Assembly  of  Virginia,  and  found  (ha(  the 
section  relied  upon  was  susceptible  of  another 
construction.    He  quoted  the  words  of  the  act 
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and  added,  here  we  find  ibat  the  eoart  ma;  order 
the  cleik  to  issue  a  sumiooiii,  or  other  proper  pro- 
cess. These  words  are  suppressed  in  the  BTlicle 
under  eonsidettiion.  It  is  a  known  maxiin  in 
courts  of  conscience,  liiat  ih«  suppression  of  a 
truth,  or  the  sn^ffeslioa  of  a  falsehood  are  equally 
weak  and  wicked.    And  it  ought  to  be  deemed 

auallf  improper  for  us  to  suppress  a  imib,  or 
ege  a  falsehood,  in  so  solemn  a  transaction  as 
that  of.animpeaenment.  If  afler theword  "sum- 
mons," in  (be  article,  we  were  to  insert  tbe  words 
"  or  other  proper  process,"  it  might  go  a  great  way 
toward  altering  tne  opinion  of  members.  What 
other  process  caa  issue  betide  a  summon*?  Ifyoo 
irill  not  trust  a  anmmoiis,  von  will  take  the  body; 


this  is 


If  there  De  no  other  than  these 


Z 


two  writfl,  It  was  in  the  discretion  of  tbe  judge 
order  a  capias.  If  a  persoa  commits  a  great 
crime,  though  not  capital,  a  capias  may  be  the 
I>roper  process ;  for  a  rammoDs  will  only  be  a  no- 
tice to  the  party  to  run  off.  He,  iherefoie,  could 
not  agree  to  tbe  first  part  of  the  article,  and  the 
latter  part  was  left  unsupported  if  the  oiber  failed. 
If  the  court  had  a  rigbt  to  award  a  capias,  it  nfr- 
cessartly  followed  that  the  party  must  be  arretted 
if  found,  and,  if  arrested,  he  Tonst  be  committed 
to  close  custody,  or  give  bail  for  his  appearance ; 
there  is  no  other  mode  of  avoiding  imprisooment 
arrest.    Has  there  appeared  any  proof  that 

allender  made  bd  application  to  be  bailed  ?  If 
he  did  not,  he  could  not  be  refused  by  the  judge. 
Pfotbiug  of  this  kind  has  been  heard  in  proof,  and 
until  then  we  ought  to  withhold  our  aMeut  to  the 
latter  part  of  the  article. 

Mr.  NiOBoLSOM. — The  Inws  of  Virginia  rela- 
tiTB  to  this  point,  if  he  recollected  rightly,  wvre 
that,  in  capital  cases,  a  capias  is  ordered  to  issue 
for  tbe  apprehension  of  the  offender,  but  in  cases 
of  crimes,  less  than  capital,  a  snoimous,  or  other 
process  shall  issue.  What  is  (he  practice  in  tbat 
Stale  ?  He  had  never  uoderstood  that  it  was  the 
practice  there  to  issue  a  capias  for  the  appreheu' 
sion  of  small  ofi'^ces,  but  a  summons  to  answer 
at  the  next  court  after  tbe  presentment. 

Mr.  J.  RAMDOLpa. — My  friend  (Mr.  Nioaoi/- 
)  is  not  mistaken  in  the  law;  and  thepractiee, 


man  would  sunpose  it  ought  to  , 
oant  with  the  law  itself. .  There  are  two  distinct 
species  of  crimes,  one  capital,  the  other  not  capi' 
tal.  Tbe  first  species  is  diTided  into  treasons  and 
felonies.  The  second  coutaint  all  other  lesser 
crimes.  For  the  first,  it  Is  mentioned  in  the  law 
itself  that  a  capias  is  the  proper  process ;  but  in 
the  second  it  is  to  be  by  snmmoDS,  or  otherpropei 
process,  to  the  next  court.  By  confiaingth&writ 
of  capias  to  capital  cases  it  also  infers  that  a  ca- 
pias IS  not  a  process  in  cases  under  capital.  If  the 
court  awarded  a  capias,  then,  in  Callender's  case, 
they  did  what  the  law  did  not  authorize  them  to 
do,  and  which  the  practice  in  onrStatecoartsdid 
not  trarrant.  Instead  of  this  defence  of  the  judge, 
he  suspected  the  defence  would  be  eTooerating 
the  judge  at  tbe  expense  of  the  clerk,  who  issued 
the  writ;  that  beiti^  the  act  of  the  clerk,  they 
would  not  hold  the  judge  responsible  therefor.   It 


will  be  recollected  that  the  capias  issued  after  the 
indictment  was  found,  and  that  the  prisoner  was 
tried  in  the  same  term.  Mr.  Hay,  in  his  testimony, 
sets  this  matter  in  a  Tery  clear  point  of  view.  The 
capias  was  issued  by  the  clerk  on  the  award  of 
[be  court,  at  the  instance  of  the  prosecuting  offi- 
cer. If,  concluded  Mr.  R.,  there  is  one  article  I 
put  more  reliance  on  than  another,  this  is  the  rery 
article. 

Mr.  Becklet,  the  Clerk,  read  extracts  from  the 
laws  of  Virginia  on  these  two  points. 

Mr.  Jacksok  agreed  that  the  conduct  of  the 
judge  in  ruling  the  party  to  trial  at  tbe  same  tenn, 
he  was  presented,  was  a  high-handed,  arbitrary 
proceeding;  but  that  is  the  charge  contained  in 
the  sixth  article  which  he  much  approved  of,  and 
should  certainly  vole  for.  But  he  had  not  been 
influenced,  by  anything  said,  to  change  his  opin- 
ion ;  he  should,  therefore,  vole  against  the  fifth 
article. 

Mr.  Alstor  observed  that  the  laws  of  Virginia 
spoke  only  of  presentment ;  "  that,  upon  present- 
'  ment  by  any  grand  jury  of  an  ofi^ence  not  capital 
'  the  court  shall  order  the  clerk  to  issue  a  sum- 
'  moQs  for  the  party  to  appear  and  answer  such 
'  presentment  at  the  next  court."  Callender  waa 
indicted,  and  there  being  a  difference  between 
presentment  and  indictment,  it  appears  that  the 
conrt  had  a  discretion  as  to  the  time  of  trial;  this 
however  seemed  to  him  to  be  the  case. 

Mr.  J.  RAitDOLpa  replied  by  reading  the  war- 
rant, annexed  to  the  articles  of  impeachment,  in 
which  are  the  words  "  to  answer  a  certain  pre- 
sentment found  against  him  (Callender)  by  tbe 
grand  jnry.'' 

On  the  question  that  the  House  do  agree  to  the 
fifth  of  the  said  articles  of  impeachment,  it  was 
resoWed  in  the  affirmative — yeas  70,  nays  45,  as 
follows : 

Tils — Iiaac  Anderson,  John  Archer,  Dsvid  Bard, 
George  Michsel  Bedinger,  Pbanuel  Bishop,  Adam 
Bo;d,  John  Bojle,  Robert  Brown,  Joaeph  Brysn,  Wil- 
lism  Botler,  Levi  Casey,  Thomss  Claiborne,  Cbristo- 
pher  Clerk,  Joseph  Clay,  Matthe^n  Ctaj,  Frederick  Con- 
rsd,  Jaoib  Crownin shield,  Ricb'd  Cutis,  John  Oav 


drew  Gregg,  J  HHbroack,  J.  Heiater,  David  Holme*, 
Walter  Jonin,  Nshemiah  Knight,  Simon  Lamed,  Mi- 
chul  Leib,  Idbn  B.  C.  Lucu,  Andreir  McCord,  David 
Meiiivether,  Nicholaa  R.  Moore,  Thomu  Moore,  Jere- 
mish  Marrow,  Roger  Nelsiin,  Anthony  New,  Thomu 
Neviton,jr.,  Joaeph  H.  Kicholwo,  Gideon  Oiin,  Beriah 
Palmer,  Jobs  Patteraon,  Jobn  Randolpb,  Thomss  M. 
Randolph,  John  Res  of  PemuylTsnis,  Jobn  Rhea  of 
Tennessee,  Samael  Riker,  Thomas  Sammons,  Thomas 
SendTord,  £benezer  Seaver,  James  Sloan,  John  Bmilie, 
Hennr  Southard,  Ridiard  Stanford,  John  Stewart,  Da- 
vid Thomas,  Philip  R.  Tbompeon,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Varnum,  Joicph  Whitehill, 
Alexander  'Wilson,  Bichaid  Winn,  Joseph  Winston, 
and  Thomas  Wjnns. 

NiYi — Willis  Alston,  junior.  Silts  Betton,  William 
Blackiedge,  John  Campbell,  William  Chamberlin,  Mar- 
tm  Chittenden,  Clifton  Cl^rgel.  MansMeh  CnUei, 
Samoel  W.  Dana,  John  Davenport,  Thomss  "*^*. 
JanMs  Elliot,  Ebuiaur  Elmer,  t3»lvin  OvMard,  Tho- 
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mu  Griffin,  Gajlord  Gniwold,  Rogci  Grinn^  Seth 
UHtlngi,  June*  Holland,  DiTid  Hough,  Samuel  Hunt, 
John  Q.  Jickna,  WUlUn  Kennsdj,  Jowoh  Lewii,  jr., 
Heniy  W.  LiYuiprton,  Thomsa  Lownd**,  WiUiwn 
McCretrj,  N«huin  Milcheli,  James  Mott,  ThoniM 
Plater,  Samuel  D.  Purriance,  Cmv  A.  Rodnej,  ErM- 
tiu  Root,  John  Colton  Bmilh,  John  Smith,  Joieph 
fiUnton,  William  Sled  man,  Jamei  Stephenson,  Samuel 
Taggart,  Benjunin  Tatlmadge,  Samuel  Tennej,  Sam- 
ad  Thatcher,  Georgs  Tibbita,  Paleg  Wadawoitb,  and 
Mirmaduke  Williatni. 
The  sixth  article  being  under  consideratioD, 
Mr.  KoDNET. — As  I  intend  to  vote  against  ihii 
article  of  impeachment,  I  mean  to  auign  my  rea- 
sons in  as  fen  words  as  will  enable  me  to  be  cleai' 
ly  underEtood.  It  has  been  admilied,  on  all  sides, 
that  such  interesting  nroceediags  as  tbai  in  which 
we  are  engaged  sbould  be  conducted  with  calm- 
ntts  and  temper,  void  of  every  senialioo  arising 
from  hostile  passiotis ;  but  pariicularly  when  w« 
consider  all  the  circumstances  connected  with  the 
object  of  this  impeachment — a  man  of  talents, 
placed  in  an  eminent  elevation  of  office,  qualified 
to  ascertain  the  bearing  of  your  evidence  and 
testimony — loo  much  caution  cannot  be  used,  and 
gentlemen  are  justified  in  their  miaute  examina- 
tion into  the  relation  between  the  charges  and 
testimony  upon  which  they  are  erected. 

1  coDsider  this  article  objectionable,  because 
there  is  concealed  within  it  a  princifde  ptegoant 
with  mischief  to  thit  couutry ;  if  it  be  adopted,  it 
will  go  to  establish  a  principle  most  dangerous 
and  oppressive.  It  goes  so  far  as  to  say  that  the 
courts  of  the  United  States  have  ciimioal  juris- 
diction at  common  law.  If  gentlemen  wilt  attend 
10  the  article,  they  will  abseive  that  it  cites  the 
act  of  Congress  establishing  the  judicial  courts 
of  the  United  Slates  lo  far  as  relates  to  the  regu- 
lations of  the  several  States,  and  ihey  are  enacted 
to  be  the  rules  of  decision  of  those  courts  in  trials 
at  common  law  ^  and  then  it  goes  on  to  char^ 
Judge  Chase  with  violating  this  very  act.  It  is 
the  act  of  Congress  which  gives  life  to  the  act  of 
Virginia  in  the  United  Stales  courts,  and  it  says 
that  the  statute  shall  be  enforced  as  on  trials  at 
common  law.  The  first  Intjuiry  will  be^  what 
was  the  meaning  of  the  Legislature  in  using  the 
expresaions  "in  trials  at  common  law;"  and  to 
aacertain  whether  Callender  was  tried  by  the  com- 
mon law,  or  under  the  sedition  act?  Law  wri- 
ters ate  not  more  clear,  precise,  or  correct,  on  any 
■abject,  than  they  are  in  their  definition  of  the 
common  law ;  it  is  the  unwritten  law,  as  contra- 
distinguished from  the  statute  law.  A  gentleman 
nggests  to  me  that  the  common  law  mentioned 
in  oar  statute  is  merely  to  mark  the  difierence  be- 
tween our  admiraltrand  maritime  jurisdiction. 
We  usually  refer  to  English  authorities  for  an  ex- 
planation of  the  technical  words  we  borrow  from 
them,  and  there  we  find  that  the  common  or  un- 
written law  is  so  called  to  distinguish  it  from 
statute  law ;  and  this  is  the  broad  bne  laid  down 
by  Virginia  herself  in  a  declaration  of  her  Legis- 
lature, drawn  up  by  one  of  the  greatest  statesmen 
that  ever  that  or  any  other  countrv  produced. 
They  declare  that  the  United  Stales  GorenuneBt 


has  so  common  law  jarisdielion.  AU  their  pow- 
ers must  be  exercised  in  virtue  of  some  statdte  i 
made  under  the  conditions  of  the  ConstitutioD. 
In  casting  our  eyes  over  the  Conititntion  we  shall  | 
not  find  a  syllable  of  the  words  "common  law;" 
the  first  time  it  appears,  it  is  in  the  seventh 
ameadmeut,  relating  lo  debts  exceeding  twenty 
dollars. 

The  jadiciary  bill  refers  to  llie  Bivil  jaiisdie-  { 
tion  of  those  courts,  in  eases  between  foreigons 
and  citizens)  bnt  there  is  nowhere  lo  be  found  i 
word  that  gives  to  the  United  States  criminal  ja- 
risdielion at  common  law.  Mr.  Cbaac  held  this 
opinion  himadf,  as  you  hear  from  the  affidavit  of 
Mr.  Read,  who,  observing  tbe  attack  upon  Judge 
Chase  in  tbe  Wilmington  Mirror,  remitided  him 
that  the  sedition  act  did  Bot  pnrtect  the  judges 
from  libel ;  they  bad  no  cogmzanee  thereor,  and 
it  could  not  be  punished  bat  through  the  Btaie 
courts.  Even  in  England  ihey  paid  respect  to 
this  disiinetion.  The  first  tiialofRinewkk  Wil- 
liams, commonly  called  the  monster,  for  bis  abom* 
inable  wickedness,  in  cuttingwomea  as  they  pa»- 
ed  him  in  the  street ;  be  was  indicted  ander  • 
particular  statute,  judgment  was  sneeessfully 
arrested,  though  he  was  afterwaid  indieied  at 
common  law  for  assault  and  battery,  and  con- 
victed. 

To  make  the  alle^tion  conform  to  the  princtr 
pies,  it  should  be  said  that  Callendet  was  tried  by 
the  common  law.  Where  was  the  authority  at 
common  law  1  Cal lender's  was  not  a  civil  caa& 
between  a  citizen  of  another  State  and  himseU. 
No;  it  was  a  criminal  case,  under  a  porticulai 
statute,  and  be  was  tried  by  statute  law,  not  by 
the  common  law.  He  was  confirmed  in  this  opin- 
ion by  the  report  of  tha  case,  where  it  appears 
that  such  eminent  men  as  Mr.  Hay  and  Ur. 
Nicholas  pieferred  to  rely  upon  an  affidavit  for  a 
postponement  rather  than  bring  forward  the  stat- 
ute of  Virginia,  alleged  to  be  decisive;  they 
would  hardly  leave  their  client  in  the  discretioD 
of  the  court,  when  they  had  the  strong  language 
of  the  law  that  they  should  not  try  the  cause  at 
that  term ;  their  talents  and  vigilance  forbid  us 
for  a  moment  to  entertain  the  idea  that  the  mat 
ter  had  escaped  their  notice  or  recollection. 

These  are  tbe  principal  reasons  which  induce 
me  to  vote  against  the  sixth  article  now  tinder  our 
consideration. 

Mr.  J.  Randolps  said,  if  he  agreed  in  the  con- 
struction which  bis  friend  from  Delaware  con- 
tended for,  he  would  not  be  the  last  man  to  join 
him  against  the  article.  He  would  not  support 
any  act  that  would  tend  to  sustain  the  pretension 
that  Congreas  have  criminal  jurisdiction  in  com- 
mon law  canes.  If  this  construction  could  in  any 
wise  be  put  on  this  article,  he  here  eotered  bis 
protest  against  it,  as  well  as  aaainst  the  doctrine 
Itself.  One  of  the  first  acts  of  the  Oeneral  Gov- 
ernment wn  to  esiaUish  judicial  coartt  tut  the 
part  of  the  United  Sutes;  and  let  it  be  reeoUected 
that,  besides  tbe  great  national  power  vested  in 
tbe  courts  by  the  Constitution,  there  were  others 
vested  in  them  of  a  peculiar  natare.  Their  ■«• 
thority  extended  to  cases  between  a  State  and 
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citizens  of  anothet  Btale — between  citizens  of 
diflerent  Slates,  And  foreign  Stales,  citixeas  ot 
subjects.  It  was  enacted  thai  the  laws  of  the  sev- 
era!  States,  except  where  the  Coaali I ution,  trea- 
ties, or  sutuieB  of  the  United  States  shall  other- 
wise require,  ihall  be  regarded  as  the  rales  of 
decision  in  trials  at  common  law.  It  has  always 
been  held  as  a  sound  rule  of  aonstraction  that  all 
the  words  ought  to  hare  efficacy,  and,  when  this 
law  of  the  United  Stales  gare  life  and  vital  spirit 
to  the  law  of  Virrinia,  it  provided  that  in  all  cases 
at  common  law  the  rule  of  the  Slate  should  gov- 
ern,  but,  io  cases  under  a  statute  where  rules  of 
decision  are  otherwise  provided,  the  law  of  the 
State  shall  not  govern.  Cod^t^ss  saw  in  the  out- 
set the  necessity  of  carrying  into  effect  that  great 
Constitutional  power  of  establishing  courts  and 
regulating  their  mode  of  procedure.  Instead, 
however,  of  establishing  any  mode  of  their  own, 
they  adopted  the  modes  already  existing  in  the 
several  Stales,  and  there  is  no  other  mode  except 
in  cases  of  admiralty  and  maritime  jurisdiction. 
If  the  laws  of  the  Stale  where  the  offence  has  been 


what  manoet  is  a  criminal  Iiial  to  be  conducted? 
The  34th  section,  uader  any  other  construction, 
becomes  absurd  and  nugatory.  He  did  believe, 
that,  by  the  33d  and  34th  sections  of  the  act  es- 
tablishing the  judicial  courts,  the  laws  of  the  sev- 
eral Stales  have  been  adopted  by  Congress  in 
crimiDal  as  well  as  in  civil  cases. 

But  the  gentleman  from  Delaware  asks  an  how 
we  can  believe  this  to  be  the  just  eonstructioa, 
when  the  able  counsel  assigned  to  the  defence  in 
this  ease  failed  to  produce  this  law  to  the  court, 
which  would  have  procured  them  the  direct  at- 
lainmeot  of  their  end,  witboui  applying  to  the 
discretion  of  the  court?  To  this  he  answered, 
he  conid  not  tell  why  they  omitted  to  bring  for- 
ward this  objection.  This  was  not  his  concern. 
It  might,  perhaps,  have  escaped  their  memory. 
But  will  it  be  an  objection,  that,  because  they 
failed,  we  also  should  fail,  who  think  this  taw  has 
been  violated.  That  the  law  of  Virginia  was  the 
rule  of  conduct  adopted  in  this  case,  is  proved  by 
every  preliminary  as  well  as  subsequent  step.  If, 
then,  they  did  not  make  this  eiposition  of  the  law 
of  the  United  States,^  why  was  the  trial,  in  all 
other  parts,  cooducted  consonant  with  the  laws 
of  Virginia.  He  stated  the  case  in  another  point 
of  view.  Although  there  is  no  common  law  ju- 
risdietioa  of  the  United  States  in  criminal  cases, 
yet  there  is  in  each  State  a  peculiar  common  law 
generally  drawn  from  England,  bat  varied  so  as  to 
suit  their  purposes.  Suppose  Virginia  had  never 
modified  the  common  law  of  England  as  it  relates 
to  the  law  of  descents,  and  suppose  a  claim  brought 
in  the  United  States  court  oy  a  citizen  of  Nortb 
Carolina  for  a  tract  of  land  in  Virginia,  (it  will  be 
admitted  that  Congress  can  make  no  law  in  rela- 
tion to  descents.)  how  is  the  court  to  be  governed? 
—by  the  law  of  descents  in  North  Carolina,  or  by 
that  of  Virginia,  or  by  the  common  law  of  En- 
gland? Certainly  they  must  conform  their  deci- 
^n  to  the  mle  of  Virginia,  where  the  land  lies. 


Take  this  common  law  doctrine,  then,  ih  any 
other  sense  than  as  bein^r  in  contradistinction  to 
our  admiralty  and  maritime  code,  and  it  has  no 
basis  for  commoa  law  jurisdictionj  Congress  have 
none  in  criminal  cases,  as  all  such  eases  must  be 
constituted  crimes  hy  a  statute  of  Congress,  pre- 
vious to  their  perpetration,  aod  a  statute  or  writ- 
ten law  is  the  opposite  of  common,  which  is  an 
unwritten  law,  made  up  of  usages^  time  immem% 
rial.    If  it  was  established  that  this  article  tended 


diction  in  criminal  cases,  he  would  readily  v 
against  the  article. 

Mr.  Nicholson  eniettained  no  doubt  but  the 
term  of  common  law  expressed  in  the  statute  es- 
tablishing the  courts  of  the  United  Slates,  was 
used  as  a  term  of  definition,  and  that  it  ought  not 
to  be  construed  to  give  the  courts  any  additional 
jurisdiction,  nor  to  abridge  ihem  of  any  they  pos- 
sessed. He  observed  in  other  parts  of  the  law, 
that  the  words  common  law  are  used  to  distinguish 
that  mode  of  procedore  from  what  was  used  ia 
onr  courts  of  admiralty.  In  England,  they  had 
thtee  district  courts  governed  by  three  distinct 
modes  of  proceeding,  under  three  laws.  The 
common  law  courts,  or  the  courts  at  Weitmin- 
ister,  and  the  chancery  court,  are  governed  by 
the  common  law.  The  admiralty  courts  are  gov- 
erned by  the  civil  law,  and  the  ecclesiastical 
courts  by  the  ecclesiastical  law;  but  all  and  every 
one  of  these  are  governed  by  the  statute  law.  But 
in  their  mode  of  proceeding,  each  has  its  own  pe- 
culiar rules,  yet  they  are  all  bound  to  conform  to 
a  statute,  as  if  a  statute  had  originally  given  them 
jurisdiction.  In  oar  own  courts,  he  believed,  it 
would  be  difficult  to  conduct  trials  without  some 
provision  as  to  the  mode.  Bills  ot  exchange  and 
promissory  notes  were  not  made  current  until  the 
time  of  Uueen  Anne.  The  suit  on  these  actions 
is  still  at  common  law,  as  was  the  case  mentioned 
in  the  article.  And,  with  the  gentleman  from 
Virginia,  he  asked  in  what  manner  a  criminal 
can  oe  prosecuted  but  by  the  roles  of  the  common 
law,  unless  you  hare  him  to  be  tried  by  such  ar- 
bitrary ones  as  the  court  may  make  at  the  time, 
in  order  to  suit  their  own  purpose?  If  it  be  true 
that  we  have  no  rules  of  proceeding  established 
foronrcourisof  justice,  it  is  hi^h  time  to  set  about 
making  them.  But  the  fact  is,  that  rules  are  es- 
tablished, aod  the  reason  why  they  were  establish- 
ed in  the  manner  they  are,  is,  that  in  this  way 
Congress  expected,  and  justly  too,  that  they 
would  give  more  satisfaction  to  their  constituents 
to  leave  them  to  the  roles  of  proceeding  they  had 
long  been  accustomed  tOj  than  they  wonld  hy  in- 
trodacing  a  novel  set  of  their  own  contrivance. 
And  he  sat  down  fully  convinced  that  the  circuit 
court  was  bound  to  proceed  through  the  whole 
case  by  the  rules  estaolislied  in  Virginia. 

The  sixth  article  was  agreed  to— yeas  73,  nays 
43,  as  follows: 

Tzis— IsAkc  AadsrHiQ,  John  Archer,  Darid  Bud, 
GcOTgo  M.  Bedinger,  WUIiam  Blackicdge,  Adsm  Boyd, 
John  Boyle,  Robert  Brown,  Joseph  BtjMi,  WflUam 
BuUer,  Lavi  Casey,  Thomss  Claiborae,  Jnsep*  ''»?. 
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Mtttbew  CIs;,  Frederick  Connd,  Jacob  CrowniDBhield, 
Riclurd  Cutta,  John  Diwun,  Williun  Dickaon,  John 
B.  Earle,  P«ter  Early,  John  W.  Gppcii,  Williun  Find- 
le;,  Junea  Gilleapie,  Petenon  OoMwyn,  Edwin  Gray, 
AjiilrBir  Gregg,  Jo«i>h  Hubtonck,  Joaeph  Heiater, 
Junci  Holland,  David  Holmea,  Walter  Jonea,  William 
Kennadj,  Nehemiah  Knight,  Samael  Lamed,  Michael 
Leib,  John  B.  C.  Lucaa,  Matthew  Lyon,  Andran 
^Cord,  David  Merinether,  Nicbolaa  B.  Moore,  Tho- 
maa  Moore,  Jeremiah  Morrotr,  Roger  Netaon,  Anlhonj 
New,  Thomu  Newton,  jr.,  Joicph  H.  Nicholaon,  Gid- 
«m  Olin,  Betiah  Palmer,  John  Randolph,  Thomu  M. 
Randolph,  John  Rea  of  PennsyWania,  John  Rhea  of 
Tenaeaaee,  Samael  Riker,  Thomaj  Sammona,  Thomaii 
Sandfbrd,  Gbeneier  Searer,  Jamea  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joaeph  Stanton, 
John  Stewart,  David  Thomaa,  Philip  R.  Tbompaon, 
Abram  Trigg,  laiac  Van  Home,  JoBFph  B.  Vamum, 
John  WhitebiU,  Alexander  Wilaon,  Rii^ard  Winn,  Jo- 
Hph  Winaton,  and  Thomas  Wynni. 

Hats— Willia  Alaton,  Simeon  Baldwin,8iUa  Betton, 
John  Caiapbelt,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Claggett,  Chriatopher  Glark,  Manaiaeb 
Cuder,  Samuel  W.  Dana,  John  Davenport,  Thomaa 
Dwight,  Jamai  Elliot,  Ebenexer  Elmer,  Calvin  God- 
dard,  Thomaa  Griffin,  Qayloid  Griawold,  Roger  Gria- 
wold,  Seth  Haatinya,  David  Hough,  Saranel  Hunt, 
Joaeph  Lewia,  jiuih  Beniy  W.  Liringalon,  Thomaa 
Lowndea,  Wiliiuo  McCreery,  Nahum  Mitchell,  Jomea 
Matt,  Thomu  Platet,  Samuel  D.  Furviance,  C&aar  A. 
Bodney,  Eraatni  Root,  John  Cotton  Smith,  John  Smith, 
William  Stedmtn,  Jamea  Staphenaon,  Samuel  Taggart, 
Benjamin  Tallmadece,  Samuel  Tenney,  Samuel  That- 
cher, George  Tibbitta,  Peleg  Wadaworth,  and  Harma' 
duke  Williama. 

On  the  queilioD  that  the  Houae  do  Eigree  to  the 
serentb  of  the  aaid  articles  of  itnpeachment,  it 
lesolred  in  tbe  aSnnaliT»— yeat  73,  nays  3i 
follows : 

Yiia — Willia  Akton,  jr.,  laaac  Anderson,  John  Ar- 
cher, David  Bard,  George  M.  Bedinger,  Adam  Boyd, 
John  Boyle,  Robert  Brown,  William  Butler,LeviCaBe;, 
Thomaa  Claiborne,  Christopher  Clark,  Matthew  Clay, 
Frederick  Conrad,  Jacob  Crowninabield,  John  Dawaoo, 
WiUiam  Dickaon,  John  B.  Earle,  Peter  Early,  John  W. 
Eppea,  William  Findlej,  Jamea  Gilleapie,  Peterson 
Qoodwyn,  Edwin  Gray,  Andrew  Gregg,  Joaiah  Has- 
brouck,  Joseph  HeJster,  Jamea  Holland,  David  Holmes, 
John  G.  Jackion,  William  Kennedy,  Neheroiah  Knight, 
Simeon  Lamed,  Michael  Leib,  J.  B.  C.  Lacaa,  Andrew 
McCord,  William  McCreery,  David  Meriwether,  Nich- 
olaa  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Ro- 

SiNelaon,  Anthony  New,  Thomas  Newlon,  jr.,  Joseph 
.  Nicholson,  Gideon  Olin,  Beriab  Palmer,  John  Ran- 
dolph, Thomaa  M.  Randolph,  John  Rea  of  Pennsylva- 
nia, John  Rhea  of  Tennessee,  Samuel  Riker,  Cesar  A. 
Rodney,  Eraalua  Root,  Thomas  Sammons,  Thomaa 
Bandlinil,  Ebenexer  Seavei,  James  Siosn,  John  Smilie, 
Henry  Soulhaid,  Richard  Stanford,  Joaeph  Stanton, 
John  Stewut,  David  Thomaa,  Philip  R.  Thtmipaon, 
Abram  Trigg,  Isaac  Van  Horns,  Joaeph  B.  Vamuin, 
John  Whiiehill,  Alexander  WilK>n,  Richard  Winn,  Jo- 
■e^  Winston,  and  Thomas  Wynna. 

niis — Simeon  Baldwin,  Silaa  Betlon,  Wm.  Black- 
ledge,  George  W.  Campbell,  John  Campbell,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Ma- 
nasseh  Cutler,  Samuel  W.  Dana,  John  Davenport,  Tho- 
mas Dwight,  Jamea  Elliot,  Ebenezcr  Ebaer,  Thomas 
GtitBn,  Oayloid  Giinrold,  Roger  Chiawold,  Seth  Hast- 


elt,  James  Matt.  Thomaa  Platet,  Samnel  D.  Purviance, 
John  Cotton  Smith,  John  Smith,  William  Btedmaa, 
Jama  Slephenaon,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  Geoig*  Tib- 
bitta,  Peleg  Wadaworth,  and  Maitnadltke  WilUsiDa, 

The  eighth  and  last  of  the  said  articles  of  im- 
peachment, being  again  read  at  the  Clerk's  labte, 
a  division  of  the  question  on  the  same  yr»a  called 
for ;  and  on  the  question  to  agree  to  the  first  idrd- 
ber  of  the  said  eighth  article,  in  the  words  follow- 


between  the  Government  of  the  United  States  and 
those  of  the  individual  States,  and  between  the  people 
and  those  Governments,  respBctrrely,  are  bigMj  con- 
ducive to  that  public  harmony,  without  whitti  theie 
can  be  no  public  hqipineas,  yet  the  said  Samuel  Chase, 
disregarding  the  duties  and  digni^  of  hia  judioal 
dazHcUi,  did,  at  a  circuit  cooit,  for  the  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thouaaud  eight  hundred  and  three,  pervert  bis 
official  right  and  duty  to  address  the  grand  jury  (hen 
and  there  asaembled,  on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  said  grand  jury  an  Intemperate  and  inflammatocy 
political  harangue,  vrith  intent  to  excite  the  faars  and 
resentment  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  their  Stale  govemmenl  and 
constitution — a  conduct  highly  cenauraUe  in  any,  but 
peculiarly  indecent  and  unbecoming  in  a  judge  of  (he 
Supreme  Court  of  the  United  State*  ;  and,  moresrar, 
that  the  said  Samuel  Cbaae,  then  and  ibeic,  under 
pretence  of  eiereiaing  bis  judlciaJ  ti^t  to  addreas  tbtt 
said  grand  jury,  as  aloreaaid,  did,  in  a  manner  highly 
tinwarraatoble,  endeavor  to  eidle  the  odium  of  tba 
aaid  grand  jury,  and  of  the  good  pei^e  of  Maryland, 
against  the  Government  of  the  United  Slates,  by  de- 
livering opinions,  which,  even  if  the  judidal  authority 
were  competent  to  their  expression,  on  a  Huilable  occa- 
sion and  in  a  proper  manner,  were  at  that  lime,  and 
as  delivered  by  him,  highly  indecen^ extra  judjcjaj,  and 
tending  to  proatrale  the  high  judida)  character  with 
which  he  was  invested,  to  the  lew  pnrpoae  of  an  etec~ 
tioneering  partisan  ;" 

It  was  resolved  in  the  affirmative — yeas  74, 
Days  39,  as  follows: 

Ysis — Isaac  Anderson,  John  Archer,  George  M. 
Bedinger,  Adam  Boyd,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  Levi  Casey,  Thomas 
Claiboroc,  Christopher  Clark,  Joseph  Clay,  Matthew 
Clay,  Frederick  Conrad,  Jacob  Crowninahield,  John 
Dawson,  William  Dickaon,  Peter  Early,  Ebencaer  El- 
mer, John  W.  Bppes,  William  Pindtey,  Janiee  GiUea- 
Eie,  Peterson  GoMwyn,  Edwin  Gray,  Andrew  Oregg, 
oaiah  Haabronck,  Joeeph  HeJeter,  Jamea  Holland, 
David  Holmea,  John  Q.  Jackson,  Nehemiah  Knight, 
Simon  Lamed,  Michael  Leib,  John  B.  C.  Lucaa,  Mat- 
thew Lyon,  Andrew  McCord,  William  MeCieetj,  Da- 
vid Meriwether,  Nicholas  R.  Moore,  Thomaa  Moore, 
Jeremiah  Marrow,  Roger  Nelaim,  Anthony  New,  llio- 
mss  Newton,  jr,,  Joseph  H.  Nidiolson,  Gideon  Olin, 
Beriah  Pahner,  John  Patterson,  John  Randalp^  Tho- 
mas M.  Randolph,  John  Rea  of  Pannaylvania,  John 
Rhea  of  Tennessee,  Samuel  Riker,  Ccaar  A.  Rodney, 
Erostus  Root,  Thomas  Sammons,  Thamas  Sandlbrd, 
Ebenexer  Seaver,  James  Sloan,  John  Smilie,  Henry 
Sondiard,  Richard  Stanford,  Joe.  Stanlen,  John  Stew- 
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Bit,  DsTid  Thomu,  Philip  R.  ThompMit,  Abrato  TriKg, 
Iitao  Van  Horoe,  Jofeph  B.  Vtrnom,  John  WhitetuU, 
Alexander  WiUon,  Richard  Winn,  Jtxeph  Winston, 
and  TluHnaa  Wpui>. 

Nat* — Willia  Alaton,  jr.,  SimcoD  Baldwin,  Silaa 
Betton,  WiUisn  BUeklcdge,  iiAm  CuaptwU,  WUlam 
Chsmberiin,  Martin  ChiUeoden,  CliitoD  CbfgsU, 
Manaaaoh  CuLlei,  Samuel  W  Dana,  John  Davenport, 
Thomas  Dwigbt,  John  B.  Barte,  Jamei  Elliot,  Calvin 
Goddard,  Tbamas  Griffin,  Oavlord  Griswold,  Ragei 
Griiwold,  Seth  Haatings,  David  Bough,  Bamnel  Hnnl, 
William  Kenncdj,  Joaeph  Lewia,  jr.,  Henry  W.  Liv- 
in^lon,  Nahum  Mitchell,  James  Mott,  Thoinaa  Plater, 
Samuel  D.  Purriance,  John  Cotton  Smith,  John  Smith, 
William  Stedman,  Jamci  StepheDaon,  Samuel  Tag- 
gart,  Benjamin  Tallmidge,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibtiili,  Peleg  Wadiworth,  and  Mar- 
madnke  William*. 

Od  the  qnestion  Ih&t  the  Home  do  aztef  lo  the 
second  member  of  the  said  eighth  article,  as  con- 
tained in  th«  last  clause  of  the  report  made  b^  the 
Committee,  in  the  worda  following,  to  wit : 

"And  (he  Honse of  Bepreaentativea,  by proteatatiDn, 
BBVin^  to  themselves  the  liberty  of  eihibiting  at  any 
time  hereaApr  any  faitfaar  articlea,  or  other  acctiaation 
or  impeachment  against  the  said  Samari  Cbaaa,  and 
■Ira  of  replying  to  his  answers  which  be  shall  make 
onto  the  aaj  d  articles,  or  any  of  them,  and  oflering 
proof  to  all  mnd  every  the  aibreaaid  artielea,  and  I 
and  every  oShet  oniele,  impeachmeDt,  or  accnia 
which  shall  l*e  exhibited  by  them,  ss  the  ease  shall  re- 
quire, do  deonand  that  the  raid  Samuel  Chase  may  be 
put  to  answer  the  laid  Crimea  and  miademeaiiora,  and 
that  such  proceedings,  eiaminaCions,  trials,  and  judg- 
ment!, may  be  thereupon  had  and  given,  as  are  agiee- 
tbii  lo  law  ■.nd  justice :" 

It  was  resolved  in  the  affinnative — yeas  78, 
nava  32,  as  follows : 

YiAs — Willis  Alston,  Jan.,  Isaac  Andeison,  John 
Archer,  George  Michael  BeiUnger,  William  Blaekledge, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Joseph  Bry- 
an, William  Butler,  I^evi  Casey,  Thomas  Claiborne, 
Chrialophor  CTark,  JosKih  Cky,  Matthew  Cl«,  Fred- 
erick Cocrsd,  Jacob  CrowninBhietd,  John  Dawson, 
William  Dlckaon,  John  B.  Earle,  Peter  Eariy,  Ebe- 
nexer  Elmer,  John  W.  Eppea,  Williem  Pindley,  James 
Gillespie,  Petenon  Goodwrn,  Edwin  Orav,  Andrew 
Grr gg,  Joaiah  Haahnndc,  Joseph  Heiater,  Jamas  Hol- 
land, David  Holmes,  John  G.  Jackson,  WilHam  Ken- 
nedy, Nebemiah  Knight,  Kmon  Lamed,  Miehaal 
Leib,  John  B.  C.  Lncu,  Matthew  Lyon,  Andrew  Mo- 
Cord,  WiUiam  McCteery,  David  Meriwether,  Nicho- 
las  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Roger 
Nelson,  Anthony  New,  Thomas  Newton,  jnn.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
terson, John  Randolph,  llwiaaa  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhaa  of  Tennasaee,  Sam- 
uel Riker,  Cesar  A.  Rodaej,  Erastos  Root,  Thomas 
Sammons,  Thomas  Sandfbrd,  Ebeneier  Seaver,  James 
Sloan,  John  Smilie,  Henry  Sonthard,  Richard  Stan- 
ford, Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Isaac  Van  Home,  Joseph  B. 
Vamum,  John  Whitehill,  Maimaduke  Williams,  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynne. 

Nits — Simeon  Baldwin,  Silas  Betton,  Jobn  Camp- 
Iwll,  William  Chamberhn,  Martin  Chittenden,  Clifton 
Claggetl,  ManasMb  Cutler,  Sanmel  W.  Dana,  John 
wtnpnt,  Ttwmas  Dwight,  Jamea  Elliot,  Calvin  God- 


dard,  Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold, Seth  Hastings,  Samuel  Hunt,  Joseph  Lewis, 
jnn,  Henry  W.  Livvogaton,  Nahum  Mitchell,  Jamea 
Mott,  Thomas  Plater,  John  Cotton  Smith,  JabQ  Smith, 
William  Stedman,  James  Stephenson ,  Samuel  Taggsrt, 
Benjamin  Tallmsdge,  Samuel  Tenney,  Samuel  Thatch- 
er, George  Tibbita,  and  Peleg  Wadsworth. 

And  then  the  main  question  being  taken  that 
the  House  do  concur  with  the  select  committee 
in  their  agreement  to  the  said  articles  of  impeacb- 
ment,  as  originally  proposed,  and  hereinbefore  re- 
cited, it  was  resolved  in  the  affirmative. 

Mr.NrcHOLsoN  moved  the  following  resolution; 

JleaoAieiJ,  That Managers  be  appointed,  by  bal' 

lot,  to  conduct  the  said  impeachment  on  the  part  of  tbia 

The  Hoase  proceeded  lo  take  the  said  roolion 
into  considei&iion ;  when,  an  adjouniinent  being 
called  for,  the  Honse  adjourned. 

Wbdhesdat,  December  5. 
On  motion,  ii  was 

Heaolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  whether 
any,  and,  if  any,  what,  further  provision  is  necea- 
saty  to  tie  made,  by  law,  for  carrying  into  effect 
the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  with  Spain,  so  far  as  re- 
latea  to  exemptions  from  duties,  charges,  and  fees, 
arising  opon  the  wbole  or  aoy  part  of  the  cargo 
of  aucn  Spanish  vessels  as  may  be  wrecked,  found- 
ered, or  otherwise  damaged,  on  the  coasts  or  with- 
in (he  limits  of  the  United  Steies,where,  from  the 
insufficiency  of  the  vessel,  it  becomes  necessary 
to  eipori  or  relade  the  same  upon  our  bottoms, 
and  that  Ihe  committee  have  power  to  report  by 
bill  or  otherwise. 

IMPEACHMENT  OF  JUDGE  CHASE. 

The  House  resumed  the  unfinished  business  of 
yesterday,  viz :  the  appointment  of  Managers  to 
conduct  the  impeachmeot  of  Samuel  Chase,  one 
of  the  Associate  Justieea  of  the  United  States,  and 
having  directed  that  the  number  should  consist  of 
seven,  the  House  proceeded  to  ballot  for  the  same  j 
and  upon  examinmg  the  ballots  the  followJiu;  six 
members  were  elected,  having  a  majority  of  the 
wbole  number  of  votes,  viz :  Mr.  J.  Randolph, 
Mr.  Rodney,  Mr.  NKHOLaoM,  Mr.  Eablt,  Mr. 
BoTLB,  and  Mr.  Nblsoii. 

The  Hotise  then  proceeded  to  ballot  for  the 
seventh  Manager,  and  it  appeatiog  that  Mr.  Q. 
W.  Caufbeli.  bad  the  pluisltty  of  voles  given  in, 
bat  not  a  majority, 

The  Speakek,  supposing  that  the  rules  of  tba 
House  in  the  case  of  committees  chosen  by  ballot 
was  applicable  lo  that  of  Managers,  declared  Mr. 
G.  W.  Camfegll  duly  chosen. 

A  conversation  arose  respecting  the  precedents 
on  this  subject,  in  wbicb  it  was  apparent  that  on 
all  former  oceasions  a  majority  of  the  votes  bad 
been  given  in  favor  of  each  Manager;  but  this 
appeared  in  the  instance  of  the  impeachmeDt  of 
Judge  Pickering,  ralber  from  the  recollection  of 
gentlemeo  who  spoke  on  tlie  subject  than  from 
the  JountBl. 
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Mt.  Speakch  had  not  recoUecteii  how  the  elec- 
tion was  conducted,  but  he  should  not  regret  an 
appeal  to  the  Hou^  on  bis  decision. 

Mr.  J.  Randolph,  impressed  with  respectful 
seaCiments  of  tbe  u  tide rs [an ding  and  integrity  of 
the  SpE&Kea,  would  be  the  last  man  to  appeal 
from  his  decision ;  but  for  tbe  purpose  of  prev ent- 
ing  wbat  either  had  heretofore  taken  place,  and 
what  may  hereafter  take  place,  in  case  of  such 
decisions,  ioTolnng  the  House  or  individaal  mem- 
bers in  very  unpleasant  situd lions,  be  would  more 
an  apoeal  to  the  House  from  tbe  decision  of  the 
Chafr. 

The  question  was  immediately  taken,  and  S5 
TOtediniaTor  of  the  Speakeb's  decision,  50  voted 
against  it;  of  consequence,  the  decision  was  re- 
versed. 

And  the  House  proceeded  toballot  a  third  time, 
but  no  member  had  a  majority.  At  a  fourib  bal- 
lot the  result  was  the  same.  On  the  fifth  ballot 
Mr.  Q.  W.  Cahpiell  had  a  majority,  and  wtu 
declared  to  be  duly  elected. 

On  motion  of  Mr.  Niobolsoh,  it  was 

Resolved,  That  tbe  articles  agreed  to  by  this 
House,  to  be  exhibited  in  tbe  name  of  themselves 
and  of  the  peojile  of  the  United  Slates,  against 
Samnel  ChaM.  in  maintenance  of  their  impeach- 
ment against  aim  for  high  crimes  and  misde- 
meaaors,  be  carried  to  the  Senate  by  tbe  Mana- 
gers appointed  to  conduct  the  said  impeachment. 

Ordered,  Thata  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  have  appointed 
Managers  to  conduct  tbe  impeachment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  tbe  United  Stales,  and  have 
directed  the  said  Managers  to  carry  to  tbe  Senate 
the  articles  agreed  upon  by  this  House  to  be  ex- 
hibited ia  maintenance  of  their  impeachment 
against  the  said  Samuel  Chase;  and  that  the 
clerk  of  Ibis  House  do  go  wiib  tbe  said 


TacBSDAY,  December  8. 

The  SpBiKEn  laid  before  tbe  Housea  letter  from 
the  Governor  of  tbe  State  of  Virginia,  enclosing 
a  return  of  the  election  of  Albiandeb  Wilboh,  to 
serve  in  this  House,  as  a  Representative  for  the 
said  State,  in  the  place  of  Andbew  Moobe.  ap- 
pointed a  Senator  of  the  United  States ;  which 
were  referred  to  the  Committee  of  Elections. 

Mr.  Claibobke.  from  tbe  committee  appointed 
on  the  sixteenth  ultimo,  presented  a  bill  making 
Arther  provision  for  extiaguisbing  the  debts  due 
from  the  United  States;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  oti 
Monday  next. 

Mr.  Nelsoh,  from  the  committee  to  whom  was 
referred,  on  the  nineteenth  ultimo,  the  petition  of 
Samuel  Carson,  of  the  town  of  Alexandria,  in  tbe 
District  of  Columbia,  made  a  report  thereon; 
which  was  read,  and  considered :  Whereupon, 


I,  Mr.  Jones,  and  Mr.  Tbatohbr,  do  prepare 
and  bring  in  tbe  same. 
A  Message  was  received  from  the  Pcetident  of 


the  United  States  transmitting  a  report  of  the 
Surveyor  of  the  Public  Buildings  at  Washingtoa. 
The  Message  was  read,  and,  together  with  the  pa- 
pers, ordered  to  lie  on  the  table. 

FRE8EKVATI0N  OF  PEACE. 

Tbe  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  tbe  bill  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  at  the 
United  Slates,  and  in  the  waters  under  their  ju- 
risdiction. 

Mr.  R.  GaiswoLD  bad  doubts  respectiog  tbe 
propriety  of  several  parts  of  tbe  second  section, 
and  he  wished  the  gentleman  who  reported  the 
bill  would  explain  the  intention  of  them.  If  he 
understood  it.  the  section  made  a  provision  for  the 
warrant  of  the  State  officer  to  arrest  aa  odender 
who  shall  have  fled  on  board  an  armed  foreign 
vessel,  and  in  order  to  give  aid  to  the  process  of 
the  State,  provbion  is  made  to  call  in  the  United 
States  aninorily,  to  call  out  the  militia  to  secure 
the  execution  of  a  State  warrant.  The  Ctnsii- 
tution  gives  to  Congiesx  tbe  power  of  calliDg  Catsh 
the  miliiia  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,  and  repel  invaaiona.  Here  is 
an  express  aulboiity  given  to  Congress  to  aid 
civil  officers  by  tbe  muitia  in  executing  the  Uws 
of  the  Union ;  but  it  is  silent  as  to  the  calling  in 
ihe  aid  of  the  militia  to  exeenie  the  laws  ^  a 
particular  State.  If  there  is  any  part  of  the  Con- 
stitution from  whicb  gentlemen  infer  that  Con- 
gress possess  authority,  he  would  be  glad  ibe^ 
would  point  it  oat,  as  he  had  never  beard  of  it 

Another  part  of  which  he  doubted  was  this. 
He  had  already  said  that  the  Slate  officer  was  to 
be  aided  in  the  execution  of  a  State  warrant  be- 
yond the  jurisdiction  of  the  State;  if  the  officer 
goes  out  of  his  jurisdiction  he  goes  beyond  hb 
authority;  consequently  he  acts  without  any  au- 
thority. Now  the  last  part  of  the  section  de- 
clares that  if  any  person  shall  be  killed  in  resist- 
ing the  civil  authority  in  a  place  not  within  the 
body  of  the  county,  but  within  the  jurisdiction,  of 
the  United  Stales,  it  shall  be  justified.  Why  in- 
troduce this  provision?  Again, it  ia  decLaied  that 
if  anv  of  those  concerned  in  making  the  arrest  be 
killea  in  the  place  not  within  tbe  bod^  of  a  eooa- 
tr,  but  wiihin  the  United  States  jurisdiction, 
tdose  engaged  in  resisting  the  civil  authority  shall 
be  punished  as  in  cases  of  felonious  homicide. 
The  sheriff  not  being  invested  with  anj^  power  to 
make  arrests  out  of  his  proper  county,  if  he  does 
so,  and  commits  homicide,  why  justify  hitn  1 
Why  should  he  not  besubjecled  to  the  same  pun- 
ishment as  others  who  commit  tbe  crime  of  hom- 
icide? If  the  sheriff,  or  one  of  his  party,  following 
a  person  out  of  his  county  into  some  other  place 
withio  the  jurisdiction  of  the  United  States  at 
any  other  place  out  of  tbe  limits  of  his  legal 
bounds,  ana  is  resisted  in  making  his  arrest,  ue 
arrest  being  illegal  and  without  the  conniy,  the 
resistance  may  be  legally  justified.  If  these  ob- 
jections are  unfounded,  the  gentleman  will  be 
good  enough  to  show  in  what ;  and  at  the  same 
time  we  shall  be  glad  to    hear  what  are  the  rea- 
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SODS  for  the  propositioDi  cODtained  in  this  part 
of  the  bill. 

Mr.  NiOBOcaoN  admitted  there  might  be  lome 
difficQlty  in  the  pronsioDsof  the  section,  but  he 
flattered  himselftliey  might  be  got  over.  He  con- 
sidered this  as  (he  most  important  part  of  the  bill, 
and  ha  wiahed  to  preserve  it  in  order  to  prevent 
or  punish  in  fatDre  the  offences  irhich  had  last 
Tear  been  eommiiled  vith  impunity.  From  the 
informaiion  he  had  received,  the  greater  part 
of  the  offences  committed  l>st  summer  were  com- 
mitted in  the  bodf  of  a  coudij  ;  those  jwiticu- 
larly  which  nniversally  excited  the  most  indigna- 
tion of  the  citizens  of  the  Union,  were  committed 
either  in  the  body  of  a  county  or  within  the 
jacisdiction  of  a  State;  some  were  committed 
within  the  JDrisdiction  of  the  United  States,  bnt 
the  greater  part  werecommitted  in  the  places  be- 
fore mentioned.  Hence,  it  becomes  necessary 
that  some  pToviiion  ehonld  be  made  for  taking 
offenders,  wben  the  itreneth  of  a  county  or  State 
is  insnffieient  to  arrest  inem.  The  objections  of 
the  gentletnsn  from  Connecticut  are  two-fold; 
first  that  we  have  no  Const itutional  authority 
to  oaU  out  the  militia  to  execute  the  State  laws; 
next,  that  a  Sute  officer  has  no  anibority  to  go 
beyond  tbe  jurisdiction  of  the  State  to  execute 
his  State  process.  On  the  first  point  Mr.  N.  had 
entertaiDod  strong  doubts  himself,  when  eontem- 
fteting  tbe  subject ;  but  On  looking  into  tbe  Con- 
stiEQtion  again,  there  did  not  appev  tobesomncb 
room  for  donbting  aa  be  had  first  apprehended. 
The  GonstilDtioD  provides  that  Congress  shall 
have  power  to  call  forth  the  militia  to  execute  the 
laws  of  ihe  Union,  Ac.  The  laws  of  the  Union 
may  be  exclusively  considered  the  laws  passed 
by  Congress.  Bnt  may  not  the  laws  of  every 
State  be  also  considered  as  laws  of  the  Union? 
Bvery  State  forms  a  part  of  tbe  Union.  How  far 
a  Slate  has  the  power  to  call  out  the  militia  for 
tbe  purpose  of  exeentiDg  its  Slate  laws,  be  could 
not  determine,  but  i(  appears  that  Congress  bare 
the  power  lo  call  forth  the  militia,  not  only  to 
execute  the  laws  passed  by  Congress  for  the  whole 
Union.bottoezeoutethelaws  passed  by  each  State, 
as  each  State  is  a  part  of  the  Union ;  the  whole 
forming  one  confederacy,  the  whole  are  interested 
in  the  due  execution  of  the  laws  of  each. 

The  snbtequent  put  of  the  Constitution  pro- 
vides for  suppressing  insurrection ;  and  be  asked  if 
inauirectioDS  might  not  be  against  the  authority  of 
tbe  State,  as  well  as  against  the  United  States, 
and  be  further  asked  if  a  resistance  to  the  civil  au- 
thoriij'  about  to  eseeuce  process  may  not  be  term* 
ed  an  insurrectiou,  when  a  process  is  issued  under 
the  authority  of  a  Stat^  as  it  would  be,  if  the 

grocess  issued  under  the  authority  of  the  United 
tates.  If  the  Northampton  insurrection  bad 
arisen  from  opposing  the  execution  of  process 
from  the  State  of  Pennsylvania  under  its  own 
laws,  instead  of  oj^sing  the  piocess  issued  from 
the  district  of  Pennsylvania  tmder  the  law  of  the 
Union,  wonld  it  not  have  been  as  much  an  insur- 
rection against  the  authority  of  the  State,  as  it 
vas  against  the  United  States  1  He  thought,  upon 
the  ftdlept  eonsideraiion  he  had  been  able  to  be- 


stow on  the  subject,  that  in  passing  this  section 
we  should  not  overleap  the  boundary  of  (he  Con- 
stitution, believing  the  laws  of  every  State  lo  be 
a  part  of  the  laws  of  (be  Union.  . 

The  second  objection  may  perhaps  excite  some 
doubts  in  the  minds  of  some  gentlemen ;  but  he 
begged  leave  to  anagest  a  case  that  might  happen, 
and  probably  will  happen,  in  which  he  thought  a 
S (ate  officer  would  be  justified  in  going  beyond 
Ihe  boundary  of  a  State  to  execute  his  process. 
The  body  of  the  county  of  New  York  extends 
upon  the  water  to  the  northeast  end  of  S(a(en 
Island  ;  from  there  to  Sandy  Hook,  is  not  in  any 
county,  bnt  within  the  jurisdiction  of  tbe  State. 
If  the  crew  of  a  vessel  lying  below  Siaten  Island 
should  come  npto  (hecity  of  NewYork  and  com- 
mit outrages  upon  theeitizens — say,  should  perpe- 
trate murder,  this  is  an  offeece  against  the  State  j 
the  United  States  could  issue  no  process  in  this 
case.  The  Slate  officer  therefore  issues  his ;  the 
sheriff  proceeds  to  serve  it.  the  crew  leap  into  their 
boat,  push  off,  row  down  below  Siaten  Island  and 
get  on  board  their  armed  vessel ;  would  not  the 
sheriff  be  authorized  to  pursue  tbem,  even  if  ibey 
went  without  the  Hookl  He  believed  he  would 
be  justified  in  doing  soj  but  he  acknowledged  it 
would  not  be  proper  to  pursue  them  into  Jersey ; 
because  the  Constitntiou  makes  provision  for  the 
pursuit  of  fugitives  from  justice  seeking  an  asy 
turn  in  another  State  ;  but  he  might  pursue  and 
take  (he  offender  within  the  limits  of  the  United 
Slates.  He  is  offending  against  no  jutisdiction, 
but  pursuing  an  offender  against  a  State  law, 
which  is  a  part  of  the  United  States,  To  illus- 
trate farther,  he  stated  thai  Congress  had  the  right 
to  authorize  a  State  officer  to  execute  Stale  pro- 
cess within  the  territory  of  the  United  Slates. 
Have  they  not  the  power  to  authorize  an  officer 
of  the  State  of  Maryland  or  Virginia  to  execute 
a  Slate  process  within  the  Territory  of  Columbia  7 
There  is  nothing  in  the  Constitution,  nor  in  the 
acts  of  cession,  that  prevents  us.  If  then  we  au- 
thorize State  process  to  ma  into  the  District  of 
Columbia,  shall  a  murderer  or  fugitive  from  jus- 
tice take  refuge  here,  and  escape  punishment, 
because  he  is  beyond  tbe  limits  of  the  State  in 
which  the  offence  was  committed  1  He  trusted 
that  such  a  result  would  not  be  contended  for: 
but  that  every  gentleman  would  aid  tbe  object  of 
tbe  bill,  whicn  was  to  prevent  in  future  the  com- 
manders of  foreign  armed  vessels  from  insuliing 
American  shipping  in  our  ports  and  harbors,  or 
in  tbe  waters  under  tbe  jurisdiction  of  Congress. 

Mr.  R.  Griswolu. — TTie  remarks  of  tbe  gentle- 
man have  not  proved  to  my  mind  that  I  was  mis- 
taken. He  supposes,  in  resect  to  the  first  idea  I 
suggested,  that  Congress  has  a  right  under  the 
CoDsUtution  to  call  out  the  militia  to  execute  the 
laws  of  a  Slate,  because  a  State  being  part  of  the 
Union,  so  are  its  laws  a  part  of  the  laws  of  the 
Union.  If  this  proposition  is  true,  if  tbe  laws  of 
a  State  are  Ihe  lawsoftheUnion,  they  must  bind 
the  Union,  for  it  is  the  nature  of  laws  to  bind 
those  up<»  whom  they  operate.  Now  will  that 
gentleman  tell  me  thai  the  laws  of  a  par'"="'" 
State'are  oUigaiory  upon  the  whole  Union  7  X  be 
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Coostiiution  does  Dot  bear  aloof  his  idea ;  it  only 
means  ihal  ihe  laws  passed  by  Coagress  are  tha 
laws  of  the  Uaioa.  Of  course  no  power  ii  given 
by  the  CoDstitution  to  call  forth  the  militia  to 
execute  the'laws  of  a  particolaT  Stale.  Me  con- 
ceives that  undeT  thai  part  of  the  CoDstituiioD 
making  provisioa  agaiosi  iasurrec  lions,  Coogress 
might  call  forth  the  militia  to  snppress  an  insur- 
rection againit  the  authority  of  a  State.  Be  that 
as  it  may,  this  bill  does  not  contemplate  calling 
out  the  militia  for  that  purpose.  It  merely  cod' 
fines  itself  to  (he  execution  of  a  magistrate'*  war- 
rant; (herefoie  that  pan  does  not  authorize  the 
passing  of  a  law  of  this  kind.  Mr.  Q.  was  aware 
that  the  militia  might  be  drawn  out  to  aid  the  ciril 
arm,  where  it  could  not  effect  its  object  with  the 
assistance  of  the  poase  comitalaa.  But  he  had 
always  thought  that  the  Esecutire  of  the  Slate 
authority  was  the  priiper  organ  to  call  forth  the 
militia  to  execute  their  own  laws.  And  are  the 
Stales  to  be  now  deprived  of  this  power?  By 
the  ConstiiuiLOB,  Congress  have  the  power  of  or- 
ganizing, arming,  and  diaciplining  the  militia,  and 
of  goveruing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States ;  bat  to 
the  Stales  is  reserved  the  appointment  of  officers, 
and  training,  and  he  bad  ever  understood  (bat  the 
S(ates  had  the  right  of  commanding  their  own 
militia  and  callioz  them  forth  to  execute  their 
own  laws.  This  oeiug  the  case,  where  is  the 
necessity  for  Congress  undertaking  to  legislate  on 
this  point  1  The  Slates  having  competent  author- 
ity loi  ibepurpose,  why  not  leave  it  to  them  1  If 
any  States  should  think  it  necessary  to  call  ont 
the  militia,  they  could  do  it  with  as  much  de- 
spatch and  as  effectually  as  the  United  States; 
and  ail  of  them,  he  believed,  had  laws  for  the 
purpose.  If  any  of  them  had  not,  they  would 
soon  pass  them  if  ibey  saw  their  necessity. 
To  the  second  objection  the  gentleman  has  re- 

Elied ;  but  it  cannot  be  conceived  that  a  sheriff 
aviDK  a  warrant  can  ever  be  justified  in  going 
out  ofhis  jurisdiction  to  execute  iL  He  admits 
that  the  warrant  shall  not  run  into  the  State  of 
Jersey;  not  because  the  Constitution  provides  for 
reclaiming  the  offender,  but  because  the  jurisdic- 
tion of  New  York  does  not  extend  to  ibe  State  of 
New  Jersey.  If  this  is  a  reason  in  that  case,  it 
must  be  a  reason  in  this,  and  a  sheriff  cannot  go 
within  the  jurisdiction  of  the  United  States  to 
execute  his  warrant  any  more  than  he  can  go  into 
that  of  a  neighboring  State,  It  is,  perhaps,  com- 
petent to  Congress  to  pass  a  law  to  return  au 
offender  tbal  has  fled  from  justice  within  their 
territory;  but  they  cannot  extend  the  State  process 
beyond  what  the  Slate  itself  directs.  They  may, 
perhaps,  be  authorized  under  the  authority  of  ex- 
clusive legislation,  to  pass  a  law  directing  offend- 
ers who  seek  an  asylum  in  the  District  of  Colum- 
bia, to  be  delivered  up  to  an  offended  State.  But 
that  is  not  the  object  of  the  present  bill,  no^  is 
there  any  provision  of  the  kind  contaioed  therein. 
Snteriainmg  these  seatimenta  he  moved  to  strike 
out  the  second  section. 
Mr.  NicB0LBON.~The  gentleman  does  not  eon- 
'  sidei  the  lawi  of  the  paiticuUi  Statei  as  pait  of 


the  laws  of  the  United  States,  because  they  an 
not  obligatory  over  the  whole  Union.  Hr.  K. 
alleged  loat  a  law  passed  by  a  State,  conformable 
to  its  constitution,  was  as  obligatory  over  all  the 
people  of  the  Union  who  weat  into  that  jurisdic- 
tion, aa  a  law  passed  by  Congress  was  obligatoiy 
over  (he  whole  people  who  reiided  vilhin  the 
United  States.  The  laws  passed  for  the  gorers- 
ment  of  the  District  of  Columbia  were  also  biod- 
iog  over  the  whole  Union,  though  thef  did  not 
operate  upon  any  person  hut  those  who  uxe  withia 
the  ten  miles  square.  So  the  laws  of  every  par' 
ticular  State  are  binding  on  the  Union  pro  tanto, 
iot  as  much  as  they  extend  to.  Bat  iJhe  gentle- 
man makes  no  remarks  upon  my  second  o&erra- 
tion,  that  the  United  Slates  have  a  right  to  allow 
the  ofScftrs  of  a  particular  State  to  execute  tbeir 
warrants  within  (he  exclusive  territory  and  juria- 
diciion  of  the  United  States.  The  Constitutioa 
does  not  prohibit  us  from  ezercitiug  this  aDthority 
any  more  than  the  consittutioa  of  any  State  pro- 
hibits its  Legislature  from  granting  a  similar  in- 
dulgence  to  its  neighbor.  .If  New  Jersey  was  lo 
pass  a  law  authorizing  (he  officers  of  New  York 
to  pursue  an  offender  and  arrest  him  in  the  State 
of  New  Jersey,  could  it  be  complained  of,  oc 
would  it  be  said  that  the  act  of  a  sheriff  maaing 
such  an  arrest  ww.  illegal,  and  ihal  retiattnce 
would  be  justifiable.'?  Intact,  Virginia  snd  Mary- 
land have  actually  such  a  mutual  regnUUra,  and 
a  person  escaping  from  justice  may  be  arrested  by 
Ihe  officer  under  process  from  either  Sute. 

Mr.  J.  Rahdolfh  said  there  undoubtedly  were 
difficulties  arising  out  of  (his  subject,  but  gener- 
ally  they  had  been  satisfactorily  answered  by  his 
friend  from  Maryland,  (Mr.  Nicsolson.)  The 
siiuatiaaof  the  United  Slates  in  relation  to  the 
individual  States,  it  is  well  kaowo,  difiert  from, 
jhat  of  every  other  Government  under  the  sun. 
The  waters  in  our  harbors  are  generally  under 
the  jurisdiction  of  the  State  Qovcrnments,  while 
the  mouths  of  those  harbors  are  under  (be  juris- 
diction of  Ihe  United  Stales.  And  if  the  poution 
is.trae  that  the  United  Siatei  cannot  anlnorize  a. 
State  officer  to  execute  his  process,  when  an 
offender  shall  have  escaped  into  the  waters  undei 
(he  United  States  jurisdiciion,  the  case  is  irreme- 
diable. And  it  wiD  be  known  that  the  most  dat- 
ing ou(rages  committed  within  a  State  are  to  be 
passed  bv  with  impunity  if  the  criminal  escapes 
beyond  the  State  boundary  into  that  of  the  Union. 
This  was  a  doctrine  to  which  he  never  could  ac- 
cede. He  saw  no  good  reason  why  a  State  might 
not  as  well  have  the  privilege  Granted  of  cxecuc- 
ina;  its  process  within  the  jurisdiction  of  the  Uni- 
ted Stales,  as  of  reclaimins  offenders  flving  from, 
justice  into  other  parlsaf  the  Union.  HedeemeA 
it  prudent  to  fortify  (he  arm  of  the  State  with 
(he  strength  of  (he  Uniled  States.  There  is,  how- 
ever, one  part  of  the  clause  that  had  not  been  sat- 
isfactorily supported  to  bis  mind.  He  did  nor 
understand  howiheCoagresscould  enjoin  it  upon 
a  magistrate  to  call  out  the  militia  to  eiecote  s 
State  warrani.    He  was  not  satisfied  either  as  to 


therigbi,  the  constitutionality,  or  propriety  of  the 
measure.    The  Coiuiitoltoa,  when  ii  ^eaka  oC 
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calling  out  the  militia,  codGdps  tlie  object  to  three 
things:  to  execute  the  Uws  of  the  Uaioii,  to  sup- 
press iesarrectioDS,  and  repel  iavasioDS.  Con- 
Sess  may  call  furth  the  militia  to  execute  the  [ 
ws  of  the  United  States,  hut  not  to  execute  the  : 
lavs  of  a  particular  State.  The  Slates  individ- 
ually have  the  right  to  call  forth  the  militia  of 
iheir  own  Slates  to  fXFCUIe  their  own  lawn,  and 
the  United  Stales  have  also  the  power  to  call 
forth  the  whole  miiilia  of  the  United  States  to 
execute  the  laws  of  the  UuioQ.  He  bad  no  douht 
of  the  pTopriet;  of  giving  the  Slates  auihoniy  to  { 
execute  their  process  within  the  limits  of  the  | 
United  States  iurisdiclion ;  but  be  doubted  ex-  I 
Iremely  the  autbotitr  of  Congress  to  call  out  the 
militia  for  ibr  purpose  metitiocied  in  the  bill;  thai  \ 
he  conceived  to  belong  to  the  State  authority,  and 
the  State  alone  was  competent  to  its  execution. 

The  doctrine  of  the  gentleman  (Mr.  R.  Gris- 
wold)  on  another  point  was  not  so  correct.  It 
will  be  recollectsd  that  the  individaal  Slates 
could  ueiihei  raise  an  army  nor  create  a  fleet;  yet 
armed  vessels  may  commit,  in  our  waters  and  in 
our  ports  and  harbors,  the  most  violent  outrages 
upon  the  persons  and  property  of  the  citizens; 
and  this  m  iserable  quibble  is  to  enable  them  to 
elude  a  nation^  justice.  We  cannot,  we  are  told, 
extend  the  jurisdiciion  of  a  Slate,  nor  aid  her 
with  the  naiional  force;  surely  the  lives  and  for- 
tunes of  OUT  citizens  are  not  thus  tamely  to  be 
saeii&ced. 

Suppose  inurder  to  be  committed  in  the  harbor 
of  New  Yoik  by  a  citizen  or  a  foreigner  not  be- 
longing to  an  armed  vessel.  This  may  be  con- 
sidered as  a  crime  against  the  State,  and  which 
the  State  authority  is  competent  to  punish.  Bat 
if  murder  is  commiiied  by  the  crew  of  an  armed 
vessel,  is  not  such  an  armed-  force  equivalent  to 
an  invading  foe?  If  a  man  came  from  Canada 
into  Vermont,  and  was  to  commit  a  similar  out- 
rage, would  not  the  civil  power  of  the  Stale  ap- 
prehend him,  and  punish  him  with  death,  if  his 
crime  was  of  such  enurmityas  to  require  iiT  And 
shall  an  armed  vessel  be  permitted  to  oolrage  the 
person  and  property  of  our  citizens  on  the  Atlan- 
tic shores  because  she  has  the  strength  1  He 
would  be  glad  to  see  a  remedy  more  complete 
than  the  one  mentioned  in  this  bill.  He  would 
like  to  see  such  a  force  repelled  by  force,  not  by 
the  civil  arm.  He  would  like  to  see  the  armed 
r  peaceable  com- 

-      He  wished  to 

n  officers  and  si 
arm  and  yard  arm  in  the  attack, 
of  peace  or  war  slaked  on  the  iss  , 
of  such  maraaders  was  justified  by  the  Giovern- 
ment  of  the  nation  Xo  which  they  belonged.  This 
language  may  appear  diSerent  from  what  he  had 
constantly  oscd;  but  our  situation  was  bIf^o  differ- 
ent. Heretofore  he  was  not  disposed  to  engage 
in  hostilities  for  the  protection  of  our  navigation ; 
but  ire  then  bad  no  maritime  force.  We  have 
since  created  one.  If  we  bad  no  Navy,  we  could 
not  meet  them  on  the  ocean ;  but  having  one,  he 
WQulch  apply  it  to  the  best  purpose — that  of  effica- 
ciously flefeading  our  porta  and  harbors— 4Bd 
8th  Cos.  Sd  Ses.— S5 


imen  lying  yard 
ind  the  question 
i,  if  the  conduct 
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leave  us  a  single  ship.  Though  we  lost  all,  we 
should  not  lose  our  naliopal  nonor ;  though  we 
should  not  beat  her  on  the  ocean,  we  shoulil  save 
our  reputation.  But  to  suffer  insult  to  be  added 
10  injury,  it  indeed  a  degradation  of  ttational 
honor,  and  ought  never  to  be  borne  with,  let  it 
come  from  any  nation  whatever. 

Mr.  R.  GaiBWOLn  did  not  say  that  Congress 
had  not  power  to  authorize  the  individuat  Stales 
to  send  tbeir  process  into  the  territory  under  the 
jurisdiction  of  the  United  Stales.  That  point 
could  not  be  a  question  on  this  bill,  because  that 
power  is  no  where  proposed  to  be  given.  The 
objection  was,  that  without  having  given  tbo 
State  power  to  send  its  process  within  the  United 
States  jurisdiction,  you  say  that  if  the  person 
making  the  arrest,  or  the  person  inleoded  to  b« 
arrested,  shall  be  killed  within  the  jnrisdiciioo  of 
the  United  States,  it  shall  be  justified ;  or  if  any 
person  aiding  the  sheriS  be  killed  by  those  reaist- 
ing  the  civil  authority,  they  shall  be  punished  at 
in  cases  of  felonious  homicide.  He  was  desirous 
that  some  efficacious  mode  of  resisting  or  repel- 
ling the  aggressions  upon  our  commerce  shonla  be 
adopted,  and  the  peace  and  security  of  our  coun- 
try effectually  secured  for  the  future. 

Mr.  Klliot. — The  question  has  some  traits  of 
pceuliai  importance,  and  it  would  be  desirable  at 
all  times  to  harmonize  the  conflicting  claims  of 
the  State  and  General  Governments.  He  could 
have  wished  that  the  doubts  upon  his  mind  had 
beeD  dispelled  by  the  iosenious  explanation  of 
the  gentleman  from  Maryland,  (Mr.  Nicholson.) 
But  instead  of  being  dispelled  they  were  mate- 
rially strengthened  by  his  observations.  We  are 
told  that  the  laws  of  the  Union  embrace  the  law* 
of  the  individual  States.  That  the  Constitution 
gives  us  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  Union ;  but  it  no  where  says  that 
we  may  call  forth  the  militia  to  execute  the  laws 
of  the  particular  States.  Are  the  State  laws  then 
laws  of  the  Union  ?  One  oentleman  afhrms  that 
they  are,  and  anoiher  gentleman  denies  it.  Let 
us  inquiie  for  a  moment  what  is  the  meaning  of 
the  phrase,  Union.  The  first  parasraph  of  the 
Constitution  says,  We  the  people  of  the  United 
States,  in  order  to  form  B  more  perfect  Union. 
Again,  new  States  may  be  admitted  by  Gongreaa 
into  this  Union ;  and  In  section  4,  article  4,  the 
United  States  shall  guarantee  to  every  State  in 
thb  Union  a  republican  form  of  Goveinmeut. 
Surely  it  means  the  combiuation  of  the  whole, 
and  those  only,  are  the  laws  of  the  Union  whlcb 
are  made  by  the  representatives  of  ihe  whole 
Union.  If  the  laws  of  the  individual  States  are 
laws  of  the  Union,  because  a  State  is  a  part  of  the 
Union,  then  every  by-law  of  every  city,  borougb, 
town,  or  corporation  in  the  United  Slates  are  laws 
of  the  Union,  for  these  also  are  parts  of  a  Stale 
in  the  Union,  How  stands  the  question  now? 
By  the  Constitution  you  have  no  power  lo  exe- 
cute a  State  law;  yet  you  assume  that  power  if 
yOQ  paa.  this  bill.  It  is  said  the  State  laws  are 
bidding  over  the  Union.    They  are  only  Ending 
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OD  tbose  who  reside  or  come  within  the  limio  of 
the  State,  and  Dot  on  citizeai  residiog  aod  le- 
nuining  in  other  Slatet  without  their  limits.  An 
inbabitaDt  of  Jeraey  is  not  bound  by  the  laws  of 
New  York  while  he  temaina  on  this  side  of  the 
North  river.  You  might  aa  well  say  that  the 
State  laws  were  bindinf;  upon  the  universe,  for  a 
Slate  is  a  part  of  the  uiiirerae. 

Mr.  J.  Clav  suggested  to  Mr.  R.  QBiawOLo  to 
Tary  bis  motion,  lo  as  to  strike  out  only  that  part 
of  the  section  which  related  to  the  call  of  the 
militia  by  a  State  magistrate,  and  let  ait  that  re- 
lates to  the  Army  and  Navy  stand.  For  although 
a  State  had  the  power  of  calling  out  its  own 
militia  to  enforce  the  execution  other  own  lawf, 

Set  she  could  not  coll  upon  the  regular  ttoopt  or 
lavy  of  Uie  United  States,  and  this  force  he  con- 
sidered as  a  necessary  aid  in  the  cases  alluded  to 
in  the  bill. 

Mr.  R.  Qbiswold  intended,  if  the  section  wa* 
attnclc  out,  to  introduce  a  new  one  in  its  stead, 
daclatiog  ttiat  the  State  process  may  be  executed 
within  ibe  jurisdiction  of  the  Uoiied  States  on 
the  seaboard,  and  then  adding  a  permission  lo  the 
State  to  call  in  the  aid  of  the  Army  and  fleet  of 
the  Union. 

Mr-  J.  Randolpb  asked  if  he  understood  the 
gentleman  right.  Did  he  mean  to  authorize  the 
State  officer  to  execute  his  process  within  the 
United  Slates  jurisdiction,  and  make  the  killing 
of  the  officer  oi  his  assistant  a  felonious  botm- 
cide? 

Mr.  R.  QaiewoLn  meant  lo  ^ire  the  power  to 
the  State  officer  expressly,  and  in  that  case,  if  re- 
aistancc  be  made,  most  indubitably  it  is  felooioui 
homicide. 

Mr.  NicHOLaOH  was  not  conTineed  by  anything 
which  had  been  said,  that  Congress  have  not  the 
authority  to  call  out  tbe  militia  in  order  to  secure 
the  execution  of  the  State  lawsj  but  he  was  not 
generally  tenacious  of  his  ODinions,  aDd  he  would 
be  the  last  tnan  in  the  worla  to  give  his  assent  to 
the  assumption  of  powers  not  cranled  by  the  Con- 
Blitution,  and  if  anv  reasonable  doubt  existed  be 
would  certainly  reirain  from  pressing  the  ques- 
tion. He  had  no  objection  to  the  alteration  pro- 
posed by  the  gentleman  from  Pennsylvania,  (Mr. 
Clat,)  but  he  could  not  consent  to  strike  out  the 
vhole  section,  as  be  conceived  it  gave  the  very 
authority  contended  for  by  the  gentiemaa  from 
Connecticut.  He  wished  the  bin  to  be  rendered 
as  efficacious  as  possible,  and  in  order  to  remove 
the  objection  raised  by  doubts  as  to  the  constitu- 
tionality on  account  of  calling  forth  the  militia, 
be  was  willing  to  strike  that  part  from  the  bill. 

Mr,  Q.  W.  Campbell. — This  section  contains 
a  principle  of  much  importance,  although  not  yet 
touched  upon  by  any  of  the  gentlemen  who  have 
engaged  in  the  discussion ;  and  the  nunner  in 
whicn  the  House  may  now  decide  thereon  will 
go  to  fix  a  precedent  upon  which  the  freedom  and 
independence  of  the  mdividual  States  may  be 
placed  in  jeopardy. 

The  first  object  in  the  section  ta  to  authoriza  a 
State  officer,  acting  under  the  State  authority,  to 
go  beyond  the  limits  of.  stioh,  and  of  conne  W 


yoQd  its  jurisdiction,  to  execute  State  ptocea 
upon  an  oflender  escaping  from  justice.  He  did 
not  believe  that  the  United  Slates  ^ere  compe- 
tent 10  give  such  authority,  or  that  the  United 
States  could  extend  the  laws  of  the  several  Stales 
beyond  the  boundaries  ot  the  State  for  which 
they  had  been  euacled.  For  this  reason  be  meant 
to  oppose  giving  this  authority  to  a  Stale  officer, 
but  ne  would  be  clearly  in  favor  of  making  siMh 
provision  as  would  more  eflectually  preserve 
peace  in  the  ports  and  harbors  and  waters  of  the 
United  States,  and  at  the  same  time  remove  the 
doubts  sug^ted  by  gentlemen  on  both  aides.  He 
would  be  lor  introducing  into  the  bill,  instead  of 
the  present  section,  a  provision,  that  when  such  a 
crime  shall  have  been  committed,  and  the  parly 
charged  had  escaped  into  ibe  United  Stales  ju- 
risdiction, the  State  officer  having  received  the 
Stale  process  might  exhibit  the  same  to  a  propet 
officer  of  the  United  Stales,  who  ahottU  issue  a 
new  warrant,  and  upon  such  warrant  the  offender 
escapioK  should  be  arrested.  This  he  conceived 
to  be  toe  only  mode  in  which  Cougresa  had  a 
Constitutional  right  to  reach  their  object,  or  to 
aid  the  State  government  in  apprehending  oflend- 
ers.  He  was  clearly  of  opinion  that  the  powers 
of  a  aberifi*  could  only  correspond  with  thow 
vested  by  the  writ,  which  never  did  mote  than 
command  the  person  to  be  taken,  if  be  be  found 
within  yonr  bailiwick  or  county ;  if  you  extend 
his  powers  io  the  manner  contemplated  in  the 
bill,  the  State  officen  of  Philadelphia  will  be 
despatched  with  State  process  to  execute  io 
Charleston. 

He  had  always  been  of  opinion  that  each  State 
had  a  right  to  call  out  its  own  militia  to  carry 
into  eSect  their  own  laws,  and  that  the  United 
States  cannot  require  it  of  any  State  officer  to 
call  forth  the  militia  to  carry  into  effect  tbe  laws 
of  such  State;  but  he  was  also  of  opinion  that 
Congress  may  authorise  a  Slate  officer  to  call 
upon  the  United  States  officers  to  aid  in  the  ap- 
prehension of  fugitives  from  justice ;  but  here  we 
could  only  authorize  them,  and  not  compel  them 
to  make  such  call;  if  we  could,  we  should  anni- 
hilate tbe  very  existence  of  the  State  govem- 
meots.  This  provision  being  made  he  would  go 
further,  though  be  was  not  willing  to  authorize 
every  justice  of  the  peace  to  call  to  his  aid  the 
military  and  naval  forces  of  the  United  Slates, 
yet  he  was  iocliDed  to  draw  oat  this  force  when- 
ever it  became  neceaiary  under  the  direction  of  a 
proper  officer  to  carry  into  execution  a  State  pro- 
ces^  where  a  State  was  iocompeteot  to  that  object. 

He  would  briefly  mention  another  objection.  It 
was  to  that  part  of  the  section  which  relates  to 
punishment  in  case  of  resistance.  He  conceived 
this  to  be  altogether  unnecessary.  When  tbe 
United  Stales  authorize  their  officer  to  execute 
a  process,  he  is  armed  with  all  the  requisite  power 
for  its  accomplishment ;  and  as  long  as  he  aels 
within  (be  aulnority  given  to  him  he  wiU  he  Jua- 
tiSed  in  his  conduct ;  and  all  who  oppose  him 
will  be  guilty  of  such  crime  as  is  knoirn  to  the 
laws  in  the  quarter  where  opposition  may  .be 
giran,    Thia  part  of  the  bill  appeared  to  him  to 
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be  Dnnecessar^,  and  if  uoiieceasBTf  it  would  be  ' 
found  also  inconvenient.  Whether  the  killing  of 
the  officer  or  hia  assistants  was  murder  or  man- 
^augbter  would  be  determined  by  the  facts,  and 
the  punishment  in  either  case  wouid  be  found 
Dnder  the  State  law,  adopted  from  the  English 
law,  to  which  a  court  would  hare  to  turn  for  itt 
ilecisioQ. 

Mr.  Nicaoi^OK  wished  that  gentlemen,  before 
^ey  found  fault  with  the  bill,  would  pay  a  more 
particular  attention  to  its  prorisions.  The  gen- 
tleman last  up  had  supposed  this  bill  enjoined 
upon  the  State  officer,  as  a  dutjr,  that  he  shonld 
call  in  the  aid  of  a  military  force  to  execute  the 
State  laws.  That  was  not  the  case;  the  bill  only 
says  it  shall  be  lawful  for  him  so  to  do.  It  was 
otuerred  some  days  since  that  our  statutes  affiled 
a  punishment  to  the  offence  of  resisting  a  ciTil 
process,  consisting  of  £ne  and  imprisonmeot ;  but 
this  being  a  differeat  crime  when  attended  with 
killing,  it  became  necessary,  in  order  to  remove 
doubts  as  to  ffhat  puuishment  should  be  inflicted, 
that  it  be  simplified  and  expressed  in  the  law 
itself.  He  held  himself  ready  to  agree  to  the 
amendments  suggested  by  the  gentleman  from 
Pennsylvania,  (ilr.  Clay,)  which  be  expected 
would  satisfy  every  member,  except  the  gentle- 
man last  up  from  Tennessee. 

Mr.NEL.aoN  took  this  opportunity  of  ex  pressing, 
in  the  most  public  and  most  explicit  manner,  that 
lie  should  on  all  occasions  vote  against  every 
measure  which  went  to  aggrandize  the  power  of 
the  United  Slates  at  the  expense  of  the  individual 
State  governments,  or  the  authority  of  the  people. 
It  is  at  this  day  admitted  that  the  GeneiaJ  Oov- 
emment  have  no  other  powers  of  jurisdiction  than 
what  are  granted  by  the  people  in  the  Constitu- 
tion i  that  the  powers  not  delegated  therein,  or 
prohibited  by  it  to  the  States,  aie  reserved  to  the 
States  respectively,  or  to  the  people.  The  section 
before  the  committee  contains  two  important 
legulations — one  of  which  be  considered  as  just 
and  proper;  the  other  not,  as  warranted  by  (he 
Constitution.  Nay,  it  would  be  a  direct  infringe- 
ment upon  the  right*  of  the  individual  Stales. 
The  section  contemplates  giving  authority  to  the 
State  officem  to  call  ant  the  mi^tia  of  the  State 
to  execute  its  own  laws,  and  thereby  take  the 
command  of  that  force  out  of  the  hantls  of  the 
Executive  authority,  where  the  Slate  constitu- 
tions generally  placed  it.  He  admitted  the  right 
of  Congress  to  call  forth  the  militia  in  cases  of 
invasion  or  insurrection,  and  to  execute  the  laws 
of  the  Union  ;  but  ejclusiveiy  of  these  cases  au- 
thorized by  the  Consiiidtion,  ne  was  bold  to  say 
Congress  had  no  right  to  interfere  with  calling 
the  militia  into  service.  The  command  of  the 
militia  he  considered  as  a  sovereign  power,  and 
as  such  it  could  not  be  exercised  by  two  sovereign 
authorities,  as  that  would  destroy  the  very  idea 
of  sovereignty,  which  was  an  exclusion  of  all 
Other  authority  than  one;  the  State  Executive 
could  not  call  forth  the  militia,  and  the  Congress 
exercise  the  like  power  at  the  same  time.  He 
should  always  hold  up  his  hand  against  anch  in- 
terfereace  with  the  Slate  sovaeigoties,  or  an  as- 


sumption of  power  by  Congress  in  this  case,  at 
well  as  other  analogous  cases. 

Some  gentlemen  have  entertained  doubts  whe- 
ther Congress  have  power  to  authorize  a  State 
officer  to  execute  process  within  the  United  States 
jurisdiction ;  If  Congress  have  exclusive  jurisdic- 
tion, it  is  competent  for  them  to  point  out  the 
manner  in  which  it  shall  be  conducted,  and  the 
persons  by  whom.  The  States  of  New  York 
and  Connecticut  may  mutually  agree  that  the 
process  of  each  Stale  may  lake  effect  in  the  other. 
This  is  a  principle  so  plain  that  it  cannot  be 
doubted,  and  it  never  ought  to  have  been  doubted 
but  what  Congress  may  in  like  manner  permit  a 
State  process  to  be  executed  within  its  exclusive 

His  colleague  (Mr.  Nicholbon)  had  made  a 
distinction  on  enjoinins  it  upon  a  State  officer  to 
call  out  the  militia,  and  said  that  only  gave  him 
the  power  to  do  so  if  he  deemed  it  requisite.  It 
is  true  that  it  is  not  enjoined  as  a  duty,  but  it  is 
nevertheless  equally  true  that  you  assume  to  take 
away  tlie  power  of  a  Governor  of  a  State,  and 
give  the  authority  toajuatice  of  peace,- intended 
by  the  State  consiiiutions  to  be  exclusively  with- 
in Executive  and  Legislative  control.  He  should 
therefore  vote  in  favor  of  striking  out  that  part 
of  the  section,  giving  to  judges  or  justices  the 
power  of  calling  out  the  militia,  while  he  meant 
to  favor  that  part  extending  the  power  to  the 
civil  officer  of  the  State  to  make  an  arrest  with- 
in the  territory  of  the  United  Slates^  or  waters 
under  its  jurisdiction,  in  cases  of  fugitives  from 
justice. 

Mr.  Dana  had  no  objection  to  the  second  part 
of  the  clause,  so  far  as  it  went  10  preserve  {leace 
in  our  ports  and  harbors,  or  maintain  (he  rights 
□f  a  State  against  every  foreign  aggression  wnat- 
ever.  The  general  idea  of  combining  the  force 
of  the  United  Stales,  and  the  force  of  an  individ- 
ual Slate,  he  thought  unobjectionable  as  to  its 
principle,  and  eentlemen  differed  merely  as  (o  the 
detail-  True,  the  mannerof  conducting  this  oper- 
ation was  important,  and  required  deliberation  in 
order  lo  avoid  the  establishment  of  a  precedent, 
which  might  hereafter  be  drawn  out  to  support 
an  unconstitutional  authority.  In  respect  to  the 
first  point,  calling  forth  the  militia  to  execute  the 
Slate  laws,  he  did  not  see  that  it  need  be  consid- 
ered as  an  insuperable  impediment;  because  al- 
though the  United  Slates  could  not  call  them 
forth  to  execute  a  State  law,  yet  the  States  them- 
selves possessed  the  power,  and  would  no  doubt 
provide  for  its  efficacious  exercise  in  carrying 
their  respective  laws  into  full  effect.  But  a  doc- 
trine that  had  been  broached  for  the  first  time  in 
the  course  of  this  debate,  was  a  subject  of  an 
alarming  tendency,  and  in  his  opinion  was  con- 
trary to  the  whole  scope  of  the  Constitutional 
powers  granted  to  the  General  Government  of 
the  Union.  It  is  said  that  the  laws  of  particular 
Stales  are  laws  of  the  United  Stales,  because  the 
States  are  a  part  of  the  Union.  The  Constitu- 
tion declares  it  to  be  the  duty  of  the  President  to 
lake  care  that  the  laws  be  fai'''f''"V  "S?"i,J3 
.„j  !,„  i.  t«  ^„™™;.™„  oil  nfficers  of  the  United 


and  he  is  to 


all  officers  of  (he  t 
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States.  la  it  mrant  that  the  Pr«sid«iit  shall  see 
to  the  eiPcalioQ  of  the  laws  of  each  pailicular 
State?  This  will  give  a  vaat  rsDge  loFrcsideD- 
lisl  auihoriiy.  But  ihis  is  not  all ;  for  if  you  ex- 
tend your  view  to  the  end  of  (his  construclion,  it 
will  be  found  that  the  judicial  aulhonly  is  coex- 
tensive, and  they  will  jiass  judgment  of  Tieht 
npoD  the  State  laws.  It  is  very  well  known  that 
the  laws  of  the  several  States  are  of  two  kinds — 
pari  statute  and  part  common  law;  and  this  will 
extend  ibeir  juncdictioD  to  all  cases  arisiog  at 
eommoD  law.  Grant  this  sweeping  clause  its 
whole  range,  and  it  will  enable  the  courts  of  the 
tloitcd  SlBiea  to  draw  every  litigated  subject 
within  tbeir  own  cognizance.  This  is  a  step 
which  sorely  gentlemen  are  not  prepared  to  take 
at  this  lime. 

With  respect  to  the  latter  part  of  the  section, 
he  was  prepared  to  go  the  whole  leoglb.  He  would 
furnish  the  whole  force  of  the  United  States  to 
anpport  the  peace  and  independence  of  the  States, 
and  to  vindicate  lawful  commercial  pursuits, 
against  any  or  every  nation  that  dare  attack 
them.  He  assented  to  the  position  of  the  gentle- 
man  from  Virginia,  (Mr.  J.  Randolph,)  and  was 
willing;  to  risk  the  question  of  peace  or  war  upon 
the  issue.  He  was  not  anxions  to  strike  out  the 
section;  he  did  not  know  hut  it  might  be  as  well 


Mr.  O.  W.  CiuPBELL  explained  in  what  he 
conceived  he  had  been  mistaken  by  Mr.  Nicboi.- 
SOM,  and  declared  his  willingness  to  go  as  far  in 
the  protection  of  our  commerce,  aod  preserving 
peace  within  our  waters^  as  any  gentleman  on 
the  floor;  the  only  point  in  variance  was  as  to 
the  mode-  He  wished  it  mi^bt  be  done  in  con- 
formity to  established  principles  in  law  and  in 
right  reason,  keeping  altogether  clear  of  Consti- 
tutional embariassmeot. 


being  in  favor  of,  and  41  against  it. 

A  motion  was  then  made  by  Mr.  R.  Gribwoi-d 
for  the  Cummiilee  to  rise  and  report  the  bill,  with 
a  view  to  its  recommitment  to  a  select  committee. 
This  being  negatived — 

The  Committee  continued  discussing  the  de- 
taiU  of  the  hilt. 

Mr.  J.  Clay  proposed  to  amend  the  bill  by  de- 
claring that  all  unlawful  search,  or  other  vexa- 
tion, or  impressment  of  any  of  [he  crew  of  tra- 
ding vessels  couiing  to  or  going  from  (he  United 
States,  should  be  punished  in  the  maDoet  defined 
in  the  fifth  section. 

Upon  some  desultory  eooversalion,  and  it  ap- 
pearing that  the  idea  embraced  hy  the  amend- 
ment was  provided  for  by  other  words  in  the 
bill,  the  araeodment  was  lost. 

Mr.  J.  Randolph  observed  that  it  was  not  sur- 

S rising  so  much  rariaiion  In  sentiment  had  been 
iscla-ed.  On  the  contrary  he  was  surprised  there 
bad  been  so  little.  For  he  conceived  it  the  moat 
arduous  task  that  had  ever  devolved  upon  a  com- 
mittee to  report  at  once  a  bill  perfectly  satisfac- 
tory in  its  details  on  a  subject  as  novel  as  it  was 
important.    The  great  difficulty  was  in  provi- 


ling  against  the  clashing  of  the  two  jnrisdicrioei 
n  the  eiecoiion  of  a  Slate  process.     He  thought 


it  would  be  beat  to  create  the  offence,  and  It 
to  the  State  the  mode  of  puDiohment  in  ordinary 
cases ;  bat  where  offences  were  cominitted  bf 
foreign  armed  vessels,  he  conceived  (he  Daited 
States  and  the  Stales  might  have  a  concnrrest 
jurisdiction. 
The  Committee  rose  and  reported  progres. 


Fbidat,  December  7. 

Mr.  Jackson,  from  the  committee  appointed  on 
the  sixleeoih  ultimo,  presented  a  bill  making  pro- 
vision for  the  application  of  the  moner  heretofore 
appropriated  to  tae  laying  out  and  mabng  puMie 
roads  leading  from  the  navigable  waters  emptying 
into  ihe  Atlantic,  to  the  Ohio  river;  which  was 
read  twice  and  committed  to  a  Comnutiee  of  the 
Whole  on  Monday  next. 

On  a  motion  made  and  seconded,  that  the  House 
do  come  to  the  following  resolution : 

Saohtd,  That  a  post  road  ought  to  be  sMaMiibed 
from  KnoiviUe,  in  the  State  of  TennoBec,  by  Ihs  moat 
direct  and  conveDiBnt  route  that  the  nature  of  Ihe  gnnuid 
over  which  it  U  to  pu«  will  sdmit,  to  tike  ■ettk!iDenta 
ontheTombigboiiriver,inth(i  Miuniippi  Teiritacj.  md 
from  thencs  to  New-Otleani ;  and  that  ■  post  toad  ontht 

alto  to  be  ratabliahed  from in  Georgia,  lo  ihc  nid 

■attlement  on  Ihe  Tombigbes,  to  mteraect  the  (omer 
rosd  ■!  the  nioat  convenient  pnnt  between  E^oniDa 
and  the  Tombigtwe. 

Ordered,  That  the  said  motion  be  reforeJ  lo  a 
Committee  of  the  whole  House  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  wilt,  at  one  o'clock  this  day,  be 
ready  to  receive  articles  of  impeachment  against 
Samuel  Chase,  one  of  Ihe  associate  justices  of 
the  Supreme  Court  of  the  United  Slates,  to  be 

Besenled   by  the  maaagers  appointed  bj  this 
oose. 

Mr.  John  Randolph,  from  the  managers  ap- 
pointed on  the  part  of  this  House  to  conduct  the 
impeachment  against  Samuel  Chase,  one  of  tbe 
associate  justices  of  the  Supreme  Court  of  the 
United  Slates,  reported  that  the  manafrera  did,  this 
day,  carry  to  the  Senate  (he  articles  of  impeach- 
ment agreed  to  by  this  House,  on  the  fourth  in- 
stant ;  and  that  the  said  managers  were  informed 
hy  the  Senate,  that  theirHouse  would  take  proper 
measures  relalive  10  the  said  impeachment,  of 
which  this  House  should  be  duty  notified. 
On  motion,  it  was 

Retolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  wha^  alterations 
bught  (o  he  made  in  (he  militia  laws  of  the  Dis- 
trict of  Columbia ;  and  that  leave  be  given  to  re- 
port by  bill  or  otherwise. 

Orrterei  Thai  Mr.  Lewis,  Mr.  Tbompson,  and 
Mr.  John  Campbell,  be  appointed  a  commiciee 
pursuant  to  the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
Ihe  Whole  on  the  report  of  the  committee,  ap- 
pointed on  the  twenty-third  ultimo,  "  to  inquire 
into  the  expediency  of  extending  the  time  for 
claimants  to  Lands  under  the  State  of  Georgia, 
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Iving  south  of  the  State  of  Tenaessee,  to  register 
the  evideDce!!  or  their  titles  with  the  Secrelary^  of 
State ;"  and,  after  some  time  &pe>it  therein,  the 
Committee  reported  a  rMolution  thereupon,  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows: 

Resolved,  That  the  further  time  of  three  months 
ought  to  be  allowed  to  claimaots  to  lands  under 
the  State  of  Qeorgia,  south  of  the  Stale  of  Teo- 
nenee,  to  register  the  evidences  of  their  titles  with 
the  Secretary  of  State  of  the  United  States. 

(h-dertd,  That  a  bill  or  bills  be  brought  in, 
pursnant  to  the  said  resolution;  and  that  Mr. 
Clabx,  Mr.  CcTTS,  and  Mr.  Bryan,  do  prepare 
and  bring  iti  the  same. 

DUTY  ON  SALT. 

Mr.  TaouAa  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  duty  on  salt.  Oq 
this  article  a  duty  of  six  cents  per  ouahel  was  Stst 
laid,  in  the  year  1790  it  was  raised  to  twelve 
cents,  and  in  the  year  1797  eight  cents  more  were 
added,  making  the  duty  twenty  cents  per  bushel 
of  56  lbs. }  at  which  rate  it  now  stands.  But^  as 
•very  measured  bushel  of  good  strong  salt  whicn  is 
imported  into  this  country  wilt  weigh  80  or  90  lbs., 
this  is  in  reality  a  duly  of  30  ceots  per  bushel. 

Three  years  ago,  when  the  repeal  of  the  stamp 
act,  excise,  and  other  internal  tax  laws,  were  be- 
fore Congress,  an  attempt  was  made  to  reduce 
the  doty  on  salt,  and  retain  a  part  of  that  system. 

At  that  time,  although  he  was  conscioos  the 
duty  on  this  article  of  real  necessary  consumption 
was  too  high,  and  fell  extremely  heary  on  the  ag- 
ricultural part  of  the  community,  particutarly 
those  living  baeii  from  the  sea-board,  who  were 
obliced  to  use  large  quantities  of  it,  for  their  black 
cattle  and  other  beasii  of  pasture,  notwithstanding 
the  increased  price  at  which  it  came  to  them,  in 
consequence  or  the  transportation,  and  the  profits 
charnrf  on  the  amount  of  duty  as  'well  as  original 
cost  by  the  several  merchant*  or  traders  through 
whose  bands  it  pasted,  yet  he  did  believe  it  better 
to  allow  this  duty  to  remain  as  it  was,  a  while 
longer,  rather  than  not  be  enabled  to  abolish  (hat 
expensive,  inconvenient  and  anti-republican  sys- 
tem of  internal  taxation. 

And  should  it  now  he  found,  on  dne  inquiry, 
that  a  reduction  of  the  duty  on  this  article,  at  this 
time,  wonid  be  incompaiihle  with  the  great  object 
of  paying  off  the  national  debt  and  meeting  the 
other  exigencies  of  QoTernment,  for  his  part  he 
would  not  urge  it ;  but  he  was  persuaded  this  was 
sot  the  ease — he  believed  our  Qoances  are  amply 
sufficient  to  authorize  the  measure. 

On  examintDg  the  report  of  the  Secretary  of  the 
Treasury  he  found,  (hat  besides  meeting  all  the 
calls  ef  Government,  including  the  sum  appropri' 
ated  annually  towards  the  reduction  of  the  puolic 
debt,  there  is  a  surplos  of  $4,882,225  in  the  Trea- 
sury, and  altboash  there  are  several  payments  to 
be  made  out  of  this  sum,  there  wilt  still  bea  large 
balance  remaining. 

It  also  appears,  from  a  comparative  view  of  the 
bonded  duties  of  the  present  with  former  years, 
tiiat  there  wilt  be  an  increase  of  revenue  coming 


into  the  Treasury  the  ensuing  year,  and  he  be- 
lieved there  was  no  reasonable  probability  of  any 
ses  for  expenditure. 

being  the  ease,  he  flattered  himself,  it 
would  not  be  deemed  unseasonable  or  improper  to 
propose  a  reduction  of  the  duty,  on  this  article  of 
necessary  consumption,  at  this  time. 

With  this  object,  however.said  Mr.  Thomib,  I 
wish  to  couple  another  which  I  consider  of  equal 
importaoce,  as  it  respects  the  repntation  of  oui 
beef,  pork,  fish,  and  butter,  put  up  for  exportation, 
as  well  as  the  health  of  our  seaport  towns,  aiid 
seamen  employed  on  foreign  voyages. 

He  said  by  the  Treasury  accouats  it  appears  that 
the  aggregate  amount  of  salt  imported  into  the 
United  Slates  during  the  year,  ending  the  30th 
September  last,  was  3,858,195  bushelsof  56  lbs.  each, 
of  this  about  one  fourth  part  or  868,355  were  im- 
ported in  foreign  vessels.  AJl  this  salt  was  brought 
from  foreign  place*,  and  no  part  of  the  bait  pre> 
pared  from  the  briny  waters  near  the  Onondaga, 
m  New  York,  the  various  uprings  in  the  Western 
Stales,  and  the  sea  water  of  Cape  Cod,  Porta- 
mouth,  &c.  is  taken  into  this  calculation. 

Of  this  salt  some  parts  came  from  the  Swedish, 
Danish,  and  Dutch  West  Indies — other  parts  were 
imported  from  the  British  West  Indies,  and  other 
British  colonies,  from  the  French  West  Indies, 
from  Spain,  from  Teaeriffe,  end  the  other  CaD«- 
I,  and  the  Spanish  West  Indies  ;  parcels  of  the 
le  salt  were  likewise  brought  from  PortngaL 
Maderia,  Cape  de  Verd  Islands,  and  Italy,  and 
^boul  20,000  bushels  of  a  similar  kind  has  hereto* 
tore  annually  been  brought  from  Louisiana,  which 
•~  now  a  part  of  the  United  States. 

But  notwithstanding  all  this  trade  in  salt,  to  so 
many  parts  of  the  eartb,  the  commerce  in  that  ar- 
ticle between  the  United  Stales  and  Great  Britain 
is  very  extensive  and  important.  During  th« 
year  he  before  mentioned,  the  proportion  of  im- 
portedsalt  which  was  furnished  by  England  alone, 
and  of  the  manufacture  of  that  country,  amounted 
to  1,271,537  bushels  of  56  lbs.  So  that  it  is  evident 
at  least  one  third  of  the  salt  consumed  In  oar 
country  is  exported  from  that  part  of  Oreat  Brit- 
ain called  England,  and  chiefly  from  those  coun- 
tries of  which  Liverpool  is  the  mart. 

This  salt,  as  he  understood,  was  prepared  by  the 
process  of  boiling  the  brine  of  the  rock  salt  from 
Cheshire,and  the  water  of  the  sea;  and  on  account 
of  the  great  plenty  and  cheapness  of  coal  in  Lan- 
cashire, there  bein^  also,  as  he  believed,  no  export 
duty  laid  on  it,  this  salt  was  produced  in  abun- 
dance and  sold  on  very  low  terms ;  it  is  employed 
as  ballast  for  British  ships  coming  into  our  porta, 

--j„L ^-ed  is  sure  to  sell  and  pay  the  freight 

aflord  a  proflt;  our  own  ships  dso 
in  for  ballast,  and  often  u 
pan  of  the  cargo. 

This  traffic  would  be  perfectly  fair  and  conve- 
nient if  English  salt  was  of  a  strength  and  qualitj' 
fli  to  preserve  animal  flesh  for  provisions.  But  he 
was  clearly  of  opinion,  from  his  own  kDDwledg& 
this  was  not  the  fact,  and  he  had  Uioly  o'»*'T*o 
a  discussion  on  this  subject  in  the  British  Pail*- 
ment  whioh  confirmed  that  opinion. 


nd  frequently  afi 
Bry  commonly  tt 
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The  British  Ooreroment  long  ago  made  a  dis- 
tincEioD  between  English  salt  and  foieign  salt  on 
their  importation  into  IreUnd.  To  encourage  the 
introdactioa  of  salt  from  the  Bay  of  Biscay  and 
the  Portuguese  dominioas,  ihev  permitted  it  to  be 
imported  into  that  kingdom  at  tDerateof84Ib«.the 
busbcl,  while  LiTerppol  laltwas  cbarsed  with  the 
Eame  doty  of  two  shiltings  on  the  bushel  of  56  lbs. 
The  leason  of  this  distinction  was  undonbtedly 
wise  and  cogent ;  experience  had  proved  that  Brit- 
ish sail,  as  brought  to  the  market,  wm  destitute  of 
that  parity  and  strength  which  was  necessary  to 
preserve  animal  fiesh  from  taint  and  corrnpiion, 
and  fit  for  human  food  in  hot  climates  aad  on  long 
Toyagra. 

The  trade  of  Ireland  in  beef,  pork,  and  butter, 
was  of  great  importance,  not  only  to  that  country 
itself  but  to  ibe  whole  navy  and  army  of  Britain. 
To  keep  up  the  character  and  wbolesomcDess  of 
their  proTisionsWBiamatter  of  immense  national 
importance,  and  this  could  only  be  done  hj  atten- 
tion to  have  it  preaerred  with  salt  of  purity  and 
strength.  Experience  had  jwoved  that  the  salt 
formed  by  chrystalization  in  the  open  sunshine 
on  the  western  shores  and  islands  of  Southern 
Europe,  was  ratlLy  better  than  that  prodaced  by 
sitifical  concretion,  in  a  boiling  heat  otct  a  fire 
in  the  North.  And  the  Ooremment  had  with  prn- 
dent  discernment  favored  the  introduction  of  Bay 
■alt  ioto  Ireland,  by  permitting  84  lbs.  to  be  im- 
ported for  the  same  duty  that  was  paid  on  the  in- 
Iroduction  of  56  lbs.  of  Liverpaol  salt. 

The  people  of  Liverpool  have  lately  expressed 
uneasiness  at  this  partiality,  and  an  attempt  has 
been  made  in  Parliament,  so  to  equalise  the  doty, 
as  to  give  to  both  Bay  and  English  salt  a  fan 
competition  in  the  Irish  market.  This,  haweTer, 
was  repelled  by  the  Irish  members,  with  manly 
diicerncuent  and  spirit ;  on  the  ground,  that  Bay 
salt  was  of  a  stronger  quality,  less  easy  to  dissolve, 
and  indispensable  to  the  (alters  of  meats;  that 
English  or  Liverpool  salt  would  not  answer  for 
this  extensive  and  important  branch  of  business; 
that  the  discrimination  in  favor  of  Bay  salt  was 
politic  and  proper,  especially  connected  with  the 
■provision  trade  and  the  health  of  the  fleets  aikd 

It  it  mr  wish,  said  Mr.  T,,  that  such  a  distinc- 
tion should  be  mnde  on  the  introduction  of  Eng- 
lish salt  into  the  United  States,  as  has  been  made 
by  the  British  laws  themselves,  on  its  importation 
into  Ireland.  There  certainly  exists  the  same 
causes  for  it.  Like  Ireland,  our  country  abounds 
in  provisions — beef,  pork,  fish,  and  bniter,  are 
great  and  staple  articles  of  export;  but  their  qual- 


DOt  the  greatest  evil ;  there  is  no  doubt  but  that 
the  exhalation  from  tainted  and  corrupted  meats 
and  fish,  in  our  towns  as  well  as  on  board  our  ves- 
sels, poison  the  atmosphere  and  excite  malignant 
fevers  and  other  diseases. 

His  obieci  wtw  to  teliier*  and  eilabiish  the 


reputation  of  our  salted  provisions  id  fore-r:  -< 
kets — to  prevent  the  loss  of  property  by  ih>  • 
put  up  provisions  for  exportation,  and  al^  -  a- 
ventthe  evils  resulting  to  onr  citizens  and>i. 
from  tainted  and  npoilinF  meats  and  fish. 
this  view  of  the  suhject  he  should  propo<«..' 
first  place,  an  inquiry  into  the  expediencT  i  - 
ducing  the  duly  on  salt  generally;  anif.  a. 
second,  the  propriety  of  making  ■  distincc.-i 
as  to  encourage  the  importation  of  $tro{$  i 
pure  salt,  in  pr^erence  to  the  weak  and  impa.f^ 
manufactured  in  England. 
He,  therefore,  moved  the  follomag  resolji.:: 
Kaolted,  Thst  the  Committee  of  Wavi  ■«)  Viz- 
be  instructed  to  inquirs  into  the  expedleiKTiif  rr>.':' ^ 
the  duty  on  salt,  and  also  into  the  pmpicrr  jfcit^-f 
a  distinctian  in  ^a  duty,  Mas  to  CDOoanplfco^p'l- 
ations  of  silt  {rom  the  danunioila  of  D^^uL  Mt- 
dcD,  the  United  Netherlands,  ^ain,  Fi^EbV«xr£ 
and  the  Britiih  West  Indiea,  in  prnlrnnn  n  ii'V  " 
place  or  places;  and  that  they  report  thusw  b;  :l-i: 
otherwise. 

Mr. J.RAEinoLPBsaidthatlheresofntJKv:^  . 
the  ^ntlemau  from  New  York  had  -r-a:-!,  j 
and  10  relation  to  which  he  had  farorediKH'^  l 
with  such  copious  details,  embnced  two :.,'-'-''  j 
the  reduction  of  the  duty  on  salt,  gcam-y  "^  :' 
the  encouragement  of  the  imponaiioB  cf  in:-  j. 
tienlar  description  of  that  article.     The  ki  ffi  ' 
jeet  belonging  to  a  class  which  ivas  coBr^^'''  | 
the  Committee  of  Commerce  and  Macoficti:'^ 
he  should  confinebimself  to  the  first  bnici'f  - 
resolution;  nor  should  hehavetroiiblediKi^''^ 
at  ail  were  not  the  motion  of  the  gentloai  ''o" 
New  York  calculated  to  excite  an  eipKntiv- 
which  he  wished  to  repress,  beeanse  tieia^it 
could  not  be  gratified.    It  was  Dot  to  ofpat^ 

auiry,  but  to  apprize  the  mover  and  ibi  P''^^ 
tat  the  result  was  likely  to  prove  DBpropi:!''^ 
to  his  wishes,  that  he  bad  rixD.  Tke  coaour  n 
which  the  salt  duty  fell  with  pecwlarfone  w»s 
that  middle  region,  near  enou;!  ro  the  mtoid 
to  be  supplied  altogether  by  importation,  but  ton 
remote  to  have  its  consumption  diminished  \if 
vieinage  to  the  sea.  Those  whoae  stock  b>d  ac- 
cess to  salt  water  felt  the  doty  bntpa[tia\\y;tb:><' 
'whose  situation  obliged  them  to  use  salt  ot  icai 
manufacture  ont^,  not  at  aU.  A&  an  inbi^^: 
of  that  district  of  country  by  vhich  the  dD:r  ra 

Erincinally  paid,  and  as  s  friend  to  agtiei:»t' 
ebadai  an  early  period  of  the  sessioiLiit^-' 
junction  with  his  friend  the  Speaker,  tnit^  i^ 
attention  to  the  practicability  of  rrduci.-r  -' 
duty  on  salt,  and  you  well  know,  sir.  (aaii  M-  l^i 
that  the  result  of  our  inquiry  saliifiea  iisi^."'<^ 
desirable  object  was  not  at  preseol  attainab-  ^' 
mentioned  this  to  show  that  other  menbtn"' 
an  interest  in  this  subject,  as  well  as  the  ^-^ 
man  from  New  York,  although  they  hie  ' 
brought  it  before  the  Honse.  The  Tff^-'' 
staleroenta  on  which  that  gentleman  t^t.  '" 
the  support  of  his  position,  that  we  cart  ii^^ 
with  a  portion  of  our  existing  lavenae.  tO^'^'^ 
the  opposila  opinion,  beyond  controre'rsy.  ^- 
estimated  revenue  of  the  ensuing  year  tlw'<^ 
Gtayiog  the  estimated  axpen*^  yielded  wily i  ^ 
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us  of  8210,000.  and  the  specie  nlae  ia  the 
reasury,  which  the  gentleman  had  brought  to 
s  aid,  ^as  large  indeed,  bat  charged  with  near 
lur  milLioas  of  doUan  on  account  of  Oteat 
ritatD,  Maryland,  and  American  oUims  upon 
ranee,  ^hose  payment  wv  bad  awamed  by  eon- 
CDtioD  with  that  Power.  The  delay  oflhete 
aims  which  irere  expected  to  have  been  paid 
sd  for  which  we  had  made  provision  accordingly 
iiriag  the  present  year,  had  swelled  the  specie 
alance  io  the  Treasury,  but  certainly  haa  not 
berated  that  reaonree.  On  this  subject  what 
ras  the  inference  drawn  by  the  bead  of  that  De- 
artment  ?  precisely  the  reverse  of  that  of  the 
lover  of  the  resolntion.  "As  the  greater  part  of 
these  demanda  will  be  paid  in  the  course  of  the 
year  1803,  the  balaace  will  not,  probably,  at  the 
end  of  that  year,  exceed  the  sum  which  it  is  al- 
ways expedient  to  retain  in  the  Treasury."  The 
-louse  would  recollect  that  by  our  last  acconnCs 
>ur  tlotillR  was  bombarding  Tripoli.  Who  could 
nswer  for  its  fate?  Who  could  uudertake  to 
ay  that,  before  the  Christmas  holidays,  intellj- 
lence  might  not  be  received  from  that  qnarter 
as  was  the  case  last  year)  which  would  render 
t  necessary  to  impose  near  burdens,  instead  of 
akiug  them  off?  The  remarks  which  he  had 
'Sered  were  not  in  opposition  to  the  rooiioa  of  in- 
,uiry.  He  thought  it  his  duty,  and  was  always 
eady  to  go  into  everv  profitable  research,  whether 
t  tended  to  diminisii  the  public  burdens,  or  to 
>roinate  tha  agricolture,  trade,  or  manufactures  of 
:be  country.  He  had  their  interests  much  at 
leart.  He  was  as  much  interested  in  lowering 
;he  impost  on  salt  as  any  member  in  that  House 
could  be,  but  he  feit  it  to  be  his  duty  explicitly  to 
state  that  the  object  at  which  the  resolution  aimed 
was  illusory.  If,  however,  the  prosperous  condi- 
tion of  our  B&irs  should  experience  no  reverse,  if 
our  Medilerrauean  warfare  should  have  a  speedy 
and  honorable  termination,  if  we  should  continae 
to  mainlein  a  pacific  position  between  the  bellig- 
erent nations  of  Europe,  and  do  unforeseen  ca- 
lamity should  befall  us,  he  had  a  well-founded  ex- 
peciaiion  that  we  might  dispeikse  with  the  addi- 
tional duty  of  eight  cents  on  salt,  at  the  next 
session  of  Congress. 

Mr.  Jacebon,  impressed  with  the  importance  of 
the  subject,  hoped  ii  would  be  referred  to  the  com- 
mittee; and  he  would  assure  the  gentleman  from 
Virginia  that  the  district  of  country  over  the 
mouoiaius  was  greatly  affected  by  the  duty,  for 
they  did  not  procure  salt  in  sufficient  abnndance 
in  ihe  interior  to  answer  their  consumption ;  salt 
usually  sold  therefrom  3^ dollars  tofour, and  when 
it  is  considered  what  the  merchants  and  traders 
advance  was  a  per  cent,  upon  the  first  cost,  it 
would  be  readily  allowed  that  the  citizens  in  the 
western  country  did  not  pay  less  iban  one  dollar 
per  bushel.  li^  however,  the  public  exigencies 
are  absolutely  such  as  the  duty  cannot  be  dispensed 
with,  he  would  be  one  of  the  first  to  vote  against 
the  reduction.  But  the  House  will  not  refuse  its 
assent  to  reduce  the  duty,  beeaose  it  is  possible 
that  dangers  may  occur,  or  that  it  it  possible  we 
may  go  to  war  with  other  of  the  Barbary  Powers, 


or  even  with  all  the  world ;  for  that  too  is  possible. 
Bo  desirous  was  he  of  getting  rid  of  of  this  duty, 
that  he  would  rather  postpone  the  payment  of  the 
public  debt  a  little  longer,  than  oppress  tbepeople 
with  such  an  unequal  law.  Unequal  and  oppres- 
sive as  it  was  to  his  constituents,  yet  he  was  satis- 
fied they  would  willingly  bear  it,  if  it  should 
prove  on  investigation  that  its  repeal  would  en- 
aaoger  our  finances  or  create  a  failure  in  the  pay- 
ment of  the  public  debt  in  a  reasonable  time. 

Mr.  Tbomas  had  no  objection  to  adopt  the  idea 
of  Mr.  J.  R&ni>oi.PB  in  referring  the  second  part 
to  the  Committee  of  Commerce  and  Manuiao- 

Mr.  CaowHiitaBiELn  said  the  effect  of  reducing 
the  duties  on  salt  would  be  the  loss  of  $220,000 
annual  revenue  which  was  more  than  its  present 
excess ;  and  as  to  the  four  millions  in  the  Treaanry, 
that  would  speedily  be  required  to  pay  the  billa 
drawn  upon  the  Secretary  on  account  of  the  pur- 
chase of  Louiaiana,  and  the  whole  of  it  was  ap- 
propriated. He  called  for  a  division  of  the  ques- 
tion ;  whereupon  the  first  part  respecting  the  ra- 
peal  of  the  dniies  was  referred  to  the  Committee 
of  Ways  and  Means. 

After  this  question,  tbeseoood  part  could  neither 
be  debated  nor  amended,  and  a  qtiestion  to  refer 
it -was  lost. 

Man  DAT,  Decomber  10. 

Two  other  members,  to  wit :  Mattbew  Wai/- 
TON,  from  Kentucky,  and  Nathanibl  Albzah- 
i>eR,  from  North  Carolina,  appeared,  and  took 
their  seats  in  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  disposal  of  certain  copies  of  the  laws 
of  the  United  States,"  to  which  they  desire  the 
coDcurreoce  of  this  House. 

The  aaid  bill  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  oo  Thursday 
next. 

Mr.  JoBK  Ranoolpr,  from  the  Committee  of 


houaes,  and  the  enumeration  of  slaves,  in  South 
Carolina,  and  for  other  purposes ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Thurday  next. 

Ordertd,  That  the  report  of  a  select  commit- 
tae,  appointed  on  the  eighteenth  of  October,  one 
thousand  eight  hundred  and  three,  "  to  inquire  by 
what  means  the  mail  may  be  conveyed  wila 
greater  despeteh  thao  at  present,  between  the  City 
of  Washington  and  Natchez  and  New  Orleans," 
made  the  thirteenth  of  December,  in  the  same 
year ;  as,  also,  a  supplementary  report  on  that 
snhiect,  from  the  same  committee,  made  on  the 


Whole,  to  whom  was  referred,  on  the  sevenlh  in- 
stant, a  motion  rnpectiog  "  the  establishment  of 
a  post  road  fram  Knoxvirie,  in  the  State  of  Ten- 
nessee, to  the  settlements  on  the  Tombigbee  river, 
in  the  Mississippi  Territory,  and  from  thence  to 
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New  Orleans ;  also,  for  the   e*»bIiihmeDt  or  a 

post  TOad  from ,  in  G«Dt^ia,  to  [he  said  selile- 

ment  on  the  Tombigbee,  to  intersect  ihe  fonnei 
road  at  the  most  coDVeuieni  point  between  Eaox- 
»ille  aod  the  Tombigbee." 

A  memoiial  aod  petition  of  Joseph  Peppin,  in 
hehnlf  of  the  Upper  Mississippi  Company,  was 
preseated  lo  the  House  and  read,  stating  that  the 
-•■id  Mississippi  Companf  are  ready  lo  enter  into 
a  negotiation  for  a  compromise  of  ibeit  claims  to 
the  tide  of  lands  within  the  tetriiocy  ceded  to  the 
United  States  by  tbe  Slate  of  Oeorgia,  agreeably 
to  the  conditions  and  limitations  of  the  cession  o( 
Georgia,  with  any  commissioners,  who  may  be 
aathorized  thereto  by  the  Qovernment  of  the 
tTniled  Slates,  the  said  Mississippi  Company  re- 
aerving  all  iheir  rights  at  law,  in  case  the  com- 

Somise  should  not  be  effected  j  and  praying  that 
angress  will  come  to  a  final  determination  on 
the  subject-matter  of  the  said  claims,  during  the 
present  session. — Referred. 

Mr.  FiHDLEY,  from  the  Committee  of  Elections, 
to  whom  was  referred,  on  the  thittietb  ultimo,  a 
petition  of  sundry  citizens  of  the  county  of  Wash 
iiiKtoo,  in  tbe  State  of  FenosylTania,  complaining 
ofaa  undue  election  and  return  of  John  Hoge,  to 
seire  in  this  House  as  one  of  the  Representatives 
for  the  said  Slate,  made  a  report  thereon;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  Efpes,  from  the  committee  appointed,  pre- 
aentad  a  bill  to  amend  the  charter  of  the  town  ol 
-Alexandria  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Wednesday 

A  message  from  the  Senate  communicated  to 
tne  House  certain  proceedion  of  the  Senate,  rel- 
atire  to  the  impeachment  of  Samuel  Chase,  otie 
of  the  associate  jtuiices  of  tbe  Supreme  Court  of 
the  United  States. 

ADJUDICATION  OF  PRIZES. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  establishing  a  court  for 
the  adjudication  of  prizes,  in  certain  cases. 

Mr.  R.  GaiawoLD  said  there  was  some  difficul- 
ty occurred  to  his  miod  in  the  very  outset  of  tbe 
bill.  The  Cooalitution  of  tbe  United  Slates  de- 
clares that  all  tbeir  judges  shall  hold  their  officet 
during  eood  behaviour.  Yet  the  first  section 
.ofthebhl  declares  that  the  judge  of  this  court 
ahall  hold  bis  office  durine  the  existence  of  the 
war  between  tbe  United  States  and  any  of  tbe 
predatorv  Powers  of  the  States  of  Barbary  ;  and 
the  Dinth  section  goes  still  further  in  abridging 
Ihe  duration  of  tbe  office,  by  giving  power  to  the 
President  to  abolish  the  court  wbeo  he  may  think 
proper.  By  the  ConslilDtion,  the  President  is  em- 
powered to  nominate,  and  b^  and  with  the  advice 
of  tbe  Senate  to  appoint  judges;  but  nowhere, 
by  that  instrument,  is  he  authorized  to  abolish  a 
oourt  or  annihilate  the  office  of  a  judge  of  the  ad- 
miralty, as  this  section  attempted  to  autboriae 
^m  to  do.  He  aslted  the  gentleman  who  report- 
ed the  bill  to  justifjr  this  arrangement  of  a  judge 
of  admiralty  holding  his  office  either  duriog  a 


:  at  the  dbctetion  of  the  President.     lo  or- 
try  the  principle,  he  moved  to  strike  out 
the  first  section  of  the  bill. 

RonNBT  did  not  know  that  he  had  it  in  his 

,._ to  Mtihfy  tbe  scruples  of  the  geailemaa 

from  Connecticut;  bat,  if  he  had,  he  would  ea- 

deavor  to  remove  them.    He  considered  this  ease 

□e  eiH^enem,  dependent  upon  its  own  pees- 

circumstances  ;  and  he  sUoold  not  bring  iaU 

w  the  question,  extremely  analogous,  wbieh 

had  been  so  much  controverted  a  few  years  baek, 

but    bad  been  then   set   at    rest,  namely,  that 

idges,  appointed  under  the  law  of  iha  United 

Itaies,  when  once  the  courts  were  abolisfaed,  and 

tbeir  jurisdiction  taken  from  them,  shall  not  still 

continue  judges  of  tbe  land,  and  receive  a  saJary 

for  being  idle,  or  worse  than  idle. 

Tbe  case  of  lasi  session,  in  forming  a  tempora- 
ry  government  for  the  Loniiiana  Temtorf,  was 
precisely  on  the  principle  of  the  hilt,  and  the  geo- 
tleman  will  find,  upon  inspeotinr  the  law,  that  the 
judges  in  that  Territory  only  bold  their  offices  for 
four  years.  The  teanre  in  that  case  is  a  tenn  of 
years,  and  is  surely  as  strong  a  ease  as  tbe  one  to 
be  provided  for  by  the  bill,  both  cooru  being 
erected,  or  to  be  erected,  out  of  tbe  original  lim- 
its of  the  United  States  at  the  time  of  adopuag 
tbe  Constitution ;  and  he  believed  tbe  Consiitn- 
tiOD,  when  it  declared  that  the  Judges  of  the  Sn- 
preme  Court  and  inferior  courts  should  hold  their 
offices  duriog  good  behaviour, confined  itself  to  tha 
then  territory  of  the  Union,  and  not  to  jadgf  oM 
of  the  United  States.  There  is  another  seetioa 
of  the  Consttbttion  which  gives  to  Congress  the 
power  10  make  all  laws  necessary  for  carrying 
into  execution  the  other  powers  gtanted  by  that 
instrument,  and  under  this  power  it  beeomn  Con- 
gress to  make  provisionary  regulations  few  tempo- 
rary contingencies,  and  we  are  authorised  to  «s- 
tablish  a  temporary  Judiciary  ont  of  rfae  United 
States,  because  tbe  exigency  occasioned  by  the 
exercise  of  the  Constitutional  power  of  declnriDg- 
war  imperiously  calls  for  iL    Without  such  a 

CoviBinn  as  that  contemplated  in  the  bill,  onr  ga\- 
nt  tars  would  be  fighting  to  little  effect^  if  there 
was  no  judicial  authority  for  the  condemnation  of 
Tripolitan  vessels  after  capiaie.  The  terms  of 
the  Constitution  do  not  apply  to  cases  of  this 
kind.  This  qnestion  was  (alk^  over  in  theselect 
committee,  and  the  committee  were  ananimoDS 
that  we  were  as  much  at  liberty  to  fix  the  dota- 
tion of  the  judged  office  in  this  case  as  we  were 
to  fix  the  term  of  four  years  as  the  period  of  the 
establishment  of  the  conns  in  Louisiana. 

Mr.  R.  GniawOLn  said  the  ease  did  not  com- 
pare. The  Judiciary  power  rested  in  the  judges 
of  the  Territory  of  Louisiana,  was  not  (hat  Judi- 
ciary power  of  the  United  States  mentioned  in 
the  ConstiiutioD,  and  therefore  Ihe  rariaiioo  of 
tbe  tenure  might  be  justified ;  but  in  the  present 

they  wereabont  to  vesta  jud^with  the  proper 

.,:... ,:„^.i r  .„   United  States  judge, 


Consti 


exercising  admiralty  jurisdietion,  which  is  a  reg- 
ular Judiciary  power  of  the  United  Stales;  and 
altbousb  it  was  lo  be  exercised  out  of  the  territo- 
ry of  the  United  States,  it  was,  neveitheleaa,  the 
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power  alluded  to  id  ihe  CoDsliiniion,  and  an  in- 
ferior court  to  be  esiablUhed  by  Coo^rem,  the 
t'  idge  of  which  is  to  hold  his  office  during  good 
ehavioar  ;  and  no  genileman  on  tbat  floor  could 
deny  thai  tbia  judge  was  bound  in  his  deciBioDS 
by  tbe  laws  of  the  Uoited  States  biDdiag  on  the 
district  and  olher  judges  of  the  Union.  He  did 
not  see  tbat  the  point  he  bad  made  out  on  tbe 
present  question  was  tbe  same  as  thataliuded  to 
in  the  repeal  of  the  fate  Judiciarr  law.  What 
was  then  contended  for  wb&  the  repeal  of  tbe  law, 
and  not  whether  Congress  had  the  power  of  re- 
moring  the  judges.  The  present  was  not  repeal- 
ing a  law  in  order  to  abrogate  the  office,  bat  it 
was  creaiing  a  new  court  and  providing  for  the 
appointment  of  a  judge  thereto,  wbo  by  the  Coo- 
slitdtiou  is  to  hold  his  office  in  that  court  during 
good  behaviour.  Yet  this  bill  declares  that  tbe 
office  shall  be  limited  to  the  war  with  the  Bar- 
bary  Powers.  He  did  not  think  that  the  measure 
was  warranted  by  the  Const  it  ution. 

Mr.  J.  Rahoolfb  said  that  this  was  an  old 
qoesiion  in  a  oew  shape ;  it  was  not  in  the  same 
words,  but  it  turned  upon  tbe  same  pivot.  If 
Congress  possessed  the  power  when  a  court  be- 
came useless  to  abolish  it,  certainly  they  had  the 
power  when  creating  a  court  fora  particular  put- 
pose  to  declare  tbat,  when  that  purpose  was  an- 
swered, the  court  should  be  discoutinued.  Where 
was  the  difference  between  creating  a  judicial 
coutt  now  and  at  the  end  of  tha  Tripolitaa  war 
(or  any  definite  period  of  lime)  annulling  it,  and 
Bpecirying  in  the  law  creaiing  the  court  that  it 
snould  cease  and  be  discontinued  at  the  end  of 
tbe  Tripolitan  war,  or  at  any  definite  time  here- 
afterl  So  far  as  related  to  the  judges  there  was 
more  of  speciousneu  in  (he  claim  of  him  wiio 
entered  into  an  office  the  term  of  whose  exist- 
ence  was  not  defined  in  the  law  creating  it,  than 
of  him  who  knew  when  he  accepted  an  appoint- 
ment that  oa  a  certain  contingency,  or  at  a  cer- 
tain time,  his  office  waa  to  cease  and  be  discun- 
tinued. 

In  regard  tothe  ninth  section,  witfaoat  seeing  it 
in  the  very  objectionable  point  of  light  in  which 
it  was  viewed  by  the  gentleman  from  Connecti- 
cut, he  thought  the  bill  would  he  as  well  without 
it.  Whatever  might  be  the  relative  limstiou 
which  be  might  bold  on  that  floor,  he  should  al- 
ways be  averse  to  an  nnDecessary  accumulation 
of  patronage  end  power  in  the  hands  of  the  Ez- 
ecuiive.  The  salary  bill  the  nexltession  of  Con- 
gress, snpposing  peace  in  the  meantime  to  be 
made  with  Tripoli,  was  no  object. 

Mr.  Elliot  did  not  view  tlie  subject  in  the 
same  point  of  light  as  the  gentleman  wbo  had 
preceded  him.  He  did  not  coosider  the  first  see- 
tion  as  limiting  the  duration  of  the  court,  but 
merely  authorizing  the  President,  by  and  with 
the  advice  of  the  Senate,  to  appoint  a  judge  of 


It  the  ninth sectiongave  the  Pre>- 
ideut  the  power  of  abrogating  this  court  after  it 
■hould  be  established.  He  wouU  never  consent 
to  give  the  President  the  power  to  abrogate  any 


judiciary  tribunal  whatever.  He  shoald  there- 
fore vote  for  retaining  the  first  section  and  subse- 
quently for  striking  out  the  ninth. 

Mr.  NiLSOH.  as  one  of  the  committee  wbo  had 
reported  the  bill,  begged  to  be  permitted  to  assign 
some  reasons  in  its  defence.  He  did  not  pretend 
to  understand  the  forms  of  proceeding  in  tbia 
body.  The  short  time  he  bad  bad  tbe  honor  of  a 
seat  on  this  floor  forbade  his  aspiring  to  that 
knowledge;  but  in  all  the  legislative  hi^ies  with 
which  he  was  acquainted,  it  is  not  deemed  par- 
liamentary to  argue  against  the  first  section  of  a 
bill  that  tbe  last  section  is  imperfect  or  incorrect. 
When  a  bill  is  to  be  considered  by  sections,  the 
merits  or  demerits  of  each  is  to  be  considered  by 
itself.  Now  the  first  section  does  not  fis  tbe  time 
at  which  the  law  shall  expire  or  the  office  shall 
cease^  and  aliboueh  the  Coastiluiion  says  that 
judges  shall  hold  tneir  offices  during  good  beha- 
viour, wbo  is  there-  here  that  can  say  that  this 
office  may  not  last  during  the  life  of  the  judge, 
nay,  may  not  last  to  the  end  of  lime,  for  no  man 
can  say  when  the  war  will  end?  But  admitting 
it  to  be  in  order  to  refer  to  theninlb  section  while 
discussing  the  first,  he  would  ask  bow  did  that 
infringe  the  Constitution  1  The  power  to  abol- 
ish the  office  is  fixed  somewhere,  and  when  once 
abolished,  and  the  officer  left  with  nothing  to  do, 
will  it  be  yet  contended  that  be  shall  still  be  enti- 
tled to  receive  his  salary?  Does  the  Constitu- 
tion prohibit  Congress  from  making  a  judge  a 
josiioe,  or  a  commissioner,  call  him  what  yon 
please  on  an  extraordinary  eraer^ncy,  and  insist 
upon  nis  holding  such  office  during  good  behavi- 
our  1  He  had  always  construed  difierently.  The 
idea  of  a  tenure  during  good  behaviour  in  tbe 
office  of  a  jadge  was  borrowed  from  England, 
and  there  it  was  considered  as  a  great  point 
gained  over  the  Crown,  by  which  they  were  ap- 
pointed, and  upon  which  they  bad  heretofore  been 
wholly  dependant.  But  was  it  ever  contended 
that  iheBritish  Parliament,  including  Kin^,  Lords, 
and  Commons,  were  incompetent  to  dismiss  them 
from  their  seatsl  It  never  was  so  contended,  nor 
it  never  can  be  so  contended  with  success ;  and 
though  the  President  has  not  the  power  to  re- 


people  may  remove  them  by  an  expression  of 
their  sovereign  will ;  but  perhaps  these  remarks 
are  unneoessary,  and  need  not  be  dwelt  upon. 
He  would  vote  against  striking  out  the  clause. 

The  cfuestioD  was  taken  on  striking  out  the 
first  section,  and  lost  without  a  division. 

Mr.  LocAS  moved  to  strike  out  the  ninth  sec- 
tion, and  assigned  for  reason  that  Congress  ought 
not  to  attempt  to  do  that  indirectly  which  could 
not  be  done  directly.  The  fundamental  principle 
of  tbe  Constitution  was  the  separation  of  the 
Government.  Tbe  judge,  therefore,  ought  to  be 
independent  of  (he  Executive  for  the  tenure  of 
his  office;  by  this  section  he  is  rendered  alto- 
gether dependant  upon  the  will  of  the  President. 
**"     -  ^    --  '^    ■■-■--    --  to  ibe  I' '"'*"• 


power  which  the  Executive  may  exercise  over 
(he  judge.    He  may  not  bold  bis  offica  even  da- 
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ring  the  present  war,  for  during  the  present  war  | 
it  is  oulf  made  lawful  for  the  President  to  ap- 
point such  an  officer,  and  b?  this  MCliou  it  is  also 
made  lawful  for  him  to  abolish  ibesime  when  ia 
his  opiDJOQ  it  shall  be  proper  to  do  «o.  It  maj 
be  said  that  the  judge  caotiot  be  re roored,  unless 
the  court  is  suppressed.  This  is  but  an  evasion, 
for  the  President  has  oot  the  power  of  actually 
remoring  bim,  yet  he  can  Tirtuallv  do  so,  aod 
ihe  efieci  upoa  the  judge  is  ezacily  ibe  same. 
This  power  is  uoconstiiutioaal  in  itself,  and  dan- 
gerous as  a  precedent.  He  hoped  it  would  not 
be  granted,  nor  did  he  see  any  necessity  for  it  oo 
the  ground  of  ezpedieQcy,  even  supposing  Con- 

Sress  had  a  right  to  Text  the  power  m  the  Piesl' 
ent.  It  is  well  known  that  Congreis  is  en- 
joined by  the  Constitution  to  meet  annually,  and 
if  the  usefulness  of  the  judgeahould  cease  on  the 
cessation  of  the  war,  the  inconteniences  which 
may  ensue,  or  the  expense  which  might  accrue, 
would  be  snort  and  inconsiderable,  for  Congress 
will  meet  in  nine  mouths  after  the  close  of  the 
present  session.  It  will  be  therefore  better  to 
leBTe  it  to  Congress  to  abolish  this  court  when 
they  see  cause  tor  it,  than  transfer  the  power  ^to 
other  hands. 

Mr.  RoDNET  had  no  great  objection  to  striking 
out  the  clause,  because  ne  (bought  the  bill  ade- 
quate to  lis  object  without  it,  Tde  eighth  section, 
be  obserred,  established  a  principle  that  had  heie- 
lofore  been  considned  of  considerable  import- 
ance,Tiz:  that  s  judge  shall  not  tece ire  a  salary 
beyond  the  time  be  coolinues  in  the  exercise  of 
the  duties  of  his  office.  The  committee  had  sup- 
posed it  possible  that  a  speedy  end  might  be  pal 
to  this  war,  and  thereupon  conceived  it  unneees- 
aary  lo  charge  the  Treasury  with  the  payment  of 
the  judges  aod  others  compensations  oeyand  the 
tena  of  serrice.  He  was  himself  mucb  aveise 
to  resting  in  the  President  any  unusual  or  extra- 
ordinary power;  but  he  thought  a  proclaioaiion 
by  the  Presideol  wasanofficiarproceeding  proper 
to  aKract  Ihe  actentioa  of  the  Eiecatire  author- 
ity of  foreign  nations  lo  its  subject-matter.  He 
waa  the  proper  organ  to  express  ihe  will  of  the 
law,  and  to  give  infonuation  to  ihoee  interested. 
Although  in  all  human  probability,  the  war  will 
not  continue  long,  he  had  no  objection  to  the 
clause  being  struck  out 

Mr.  SuiLiE  said,  if  it  had  not  been  in  the  bill, 
the  bill  would  have  been  well  enough  without  ii ; 
bul  as  it  was  in,  be  was  not  inclined,  through  sn 
unfounded  jealousy,  to  strike  it  out.  He  would 
ask  gentlemen  to  point  out  any  probable  ground 
for  jealousy  of  the  President  m  ihe  exercise  of 
this  power;  for  he  took  it  for  granted  that  the 
ConsUtutioQ  furnished  do  obsiaeie.  Its  injunc- 
tions in  regard  to  judges  holding  iheir  offices  du- 
ring good  behaviour,  extended  to  the  courts  of  the 
United  Slates,  within  ihe  limits  of  the  several 
Slates  represented  on  this  floor.  Now  ihe  law 
itself  cannot  affect  ihe  person  or  property  of  any 
citizen  within  the  United  Stales,  and  as  iu  use- 
fulness may  suddenly  cease  afler  tbe  close  of  the 
session,  he  did  not  see  why  we  should  subject 
ourselves  toa  single  doUar'a  expense,  which  might 


be  prevented  by  i^e  immediate  pablieadon  of  ibe 
President's  proclamation. 

Mr.  Lncis  was  not  governed  by  jealoasy  of 
the  Executive  in  making  his  motion.  The  pres- 
ent Executive  possessed  his  entire  confidence; 
but  when  we  are  tegislatiog,  we  do  not  legislile 
oo  Ihe  confidence  we  have  in  the  Ezeeuiive.  bat 
on  those  circumstances  which  are  moat  likely  to 
procure  happiness  to  our  fellow-citizena,  and  se- 
onre  ibeir  liberties  on  the  basis  they  have  Uten- 
selves  established  them ;  and  my  colleagfae  wiU 
recollect  that  the  Executive  will  sot  always  be 
filled  by  tbe  same  person,  and  that  a  chaace  of 
men  may  produce  a  change  of  meaaures,  ii  the 
man  is  the  standard  of  legislation;  bul  if  we 
legislate  upon  principles,  the  principles  wiJl  re- 
main after  the  persons  who  propoanJed  them  are 
forgotten.  He  did  not  consider  the  inference 
made  by  his  colleague  (Mr.  Smilib)  correct,  for 
he  did  believe  tbe  officers  and  seamen  employed 
in  the  marine  of  the  United  Sutes  were  parUcn* 
larly  interested,  and  that  they  irere  citiznu  of 
ihe  United  Stales.  He  observed,  upon  the  re- 
mark  made  by  Mr.  Rodnev,  that  foreign  nations 
would  be  more  likely  to  take  notice  of  the  Presi- 
dent's proclamation  than  of  a  law.  He  did  not 
see  thai  the  President  would  be  prevented  from 
issuing  his  proclamation  in  the  event  of  peace,  if 
the  aooliiion  of  the  court  depended  upon  Con- 
gress. 

Mr.  O.  GBtBwai.n  expressed  a  jealousy  for  the 
preservation  of  the  Conslitution,  and  conceiving 
ihe  proposed  regulation  in  enmity  with  ooe  of  its 
most  important  injunctions,  he  hoped  it  would  be 
iirack  out;  and  he,  for  one,  would  never  give  hia 
consent  that  a  judge,  under  ihe  Constitution  of 
the  United  States  should  bold  the  tenure  of  his 
office  by  Presidential  will. 

Mr.  SocTBaBD  differed  with  gemlemen  who 
thought  the  seciioD  a  violation  of  the  Coasdtn- 
lion.  Xhe  law  itself  grew  out  of  the  exigency 
of  the  war  with  tbe  Barbary  Powers,  and  it  so 
expresses  itself.  It  therefore  carries  its  own  tem.- 
edy  with  it ;  during  the  existence  of  the  war,  and 
so  long  as  any  nation  at  war  wiUi  the  same  Power 
shall  consent  or  permit  Ibe  United  States  to  es- 
tablish a  judge  of  admiralty  within  its  territory, 
BO  long  shall  the  office  remain,  but  no  provision 
is  made  for  it*  remaining  any  longer.  Nor  can 
the  judge  complain  of  the  aboution  of  his  office, 
or  consequeQL  loss  of  salary,  because  he  consenli 
to  receive  it  upon  the  terms  of  tbe  law.  He  con- 
sidered the  section  a  proper  one,  though  ooi  abso- 
lutely necessary.  If  peace  takes  place  the  Presi- 
dent will  be  the  first  person  to  know  it,  and  his 
proclamation  of  Ihe  cessation  of  the  court  will 
tender  it  of  greater  notoriety  than  any  law  can 
possibly  render  it.  One  more  observation,  and  he 
had  done.  It  may  be  suggested  in  favor  of  a  de- 
terminate abolition  of  tu  court,  that  the  judge 
may  become  arbitrary,  and  tbe  court  prove  inju- 
rious, in  which  case  ine  sooner  it  was  aboJisbed 
the  less  would  be  its  evil. 

Mr.  Dana  tboiuht  the  section  very  objectiona- 
Ue.  It  is  true  it  does  not  say  that  the  judge  shall 
hdd  his  office  doring  the  pleasure  of  the  President 
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aod  no  longer,  ia  those  precise  terms,  but  ic  says 
what  is  tamamaunt,  thai  whea,  in  the  opiaion  of 
the  President,  it  shall  be  proper  so  to  do,  it  shall 
and  may  be  lawful  for  him^  by  proclamation,  to 
abolish  the  said  court.  This  is  not  the  precise 
form  of  expressing  the  pleasure  of  the  Crown;  the 
President  must  manifest  his  pleasure  by  prucla- 
matioQ  J  the  Crown  might  manifest  its  pteasure 
privately  before  the  act  of  settlement;  but  the 
power  of  the  judges,  in  both  cases,  is  held  by  the 
loose  and  insecure  tenure  of  will  and  pleasure. 
Gentlemen  caanot  set  lyi  a  good  distinction  be- 
tween judges  of  courts  of  admiralty,  acting  within 
or  without  the  boundaiiei  of  the  United  States; 
andj  if  you  once  declare  that  the  President  shall 
hare  power  to  dismiss  one  of  your  judges,  nothing 
can  prevent  you  from  giving  him  power  to  dismiss 
ihem  all.  The  principle,  once  established,  goes 
through.  For  his  part,  he  was  decidedly  against 
granting  such  power.  The  question  ought  not  to 
be  considered  for  a  moment  bn  the  light  ground 
of  being  a  gpod  or  a  bad  bargain  for  the  jud^e  ; 
but  on  the  Dtoad  and  solid  ground  of  preserving 
what  remains  of  the  due  administration  of  justice. 
Mr.  RoDNET  would  not  have  risen  again  but  in 
consequence  of  Mr.  Dana's  remarks  and  refined 
distinctions  where  there  was  no  difierence.  The 
bill  provides  that  the  judge  shall  receive  bis  sala- 
ry as  long  as  be  has  jurisdiction,  and  that  juris- 
diction is  limited  by  the  duration  of  the  war. 
This  itself  is  a  limiiatioa  of  the  office.  The  Pre- 
sident has  no  power  over  the  individual  person  of 
the  judge;  he  cannot  turn  out  A  and  put  in  B. 
So  the  tenure  is  not  precarious ;  it  is  nxed,  and 
depends  upon  the  abolition  of  the  jurisdiction; 
and  that  principle  is  strictly  conformable  to  what 
was  formerly  aecided  to  the  general  satisfaction 
of  a  great  majority  of  the  people. 

The  observation  of  the  gentleman  from  Con- 
necticut (Mr.  R.  GacawoLo;  respecting  a  distinc- 
tion between  judges  within  the  limits  of  the  Uni- 
ted States  and  within  the  Territory  of  Louisiana, 
conclnded  nothing;  for  he  will  find  the  judges  of 
that  Territory  exercising  all  their  functions  under 
the  Constitution  and  the  laws  of  Congress ;  and 
he  believed  there  was  a  time  when  the  gentleman 
bad  thought  differently  on  the  subject  before  the 
Committee.  He  referred  to  the  yeas  and  nays 
called  on  passing  a  bill  limiting  the  duration  of 
o£ce  in  respect  to  the  judges  or  justices  of  the 
Territory  of  Columbia,  by  which  they  are  con- 
tinoed  in  office  for  the  terra  of  five  years  only, 
while  the  Constitution  declared,  as  it  does  now, 
that  jniiges  of  the  supreme  ana  inferior  courts 
shall  hold  their  offices  during  good  behaviour. 
He  hoped  the  gentleman  would  abandon  the  idea 
of  the  officer  contin«ng  to  receive  a  salary  after 
the  office  was  abolished. 

Mr.  Dana  bad  no  idea  of  an  officer  totally  des- 
titute of  office,  receiving  a  salary,  but  until  he  was 
divested  of  all  official  authority,  he  ought  to  be 
independent,  and  salary  was  but  a  mere  contin- 
gency, 

Mr.  J.  Rani>olph  said  that  the  Grst  section  ea- 
ttblished  the  court  during  the  continuance  of  the 
Meditercaneaa  war.  and  the  ninth  gave  a  power 


to  Jhe  President  to  abrogate  it  at  his  discretion. 
He  thought  the  section,  to  say  the  best  of  it,  su- 
perfluous. So  sooD  as  we,  or  the  nation  within 
whose  limits  this  court  shall  be  erected,  shall  have 
made  peace  with  Tripoli,  its  jurisdiction  would 
termiQate  by  the  provisions  of  the  bill  itself.  It 
might  indeed  be  expedient  to  prolong  the  exist- 
ence of  the  court  beyond  the  terra  contemplated 
by  the  bill,  bnt  no  circumstances  could  arise  which 
would  render  it  necessary  to  shorten  it. 

Mr.  EuBTiB  thought  the  judge  ouglit  to  hold 
the  office  during  good  behaviour,  and  yet  this 
section  makes  him  dependant  on  the  Executive. 
Congress  conld  not  vest  the  Executive  with  any 
power  which  they  bad  no  right  to  exercise  them- 
selves, yet  (his  section  proposes  to  do  so;  and,  on 
this  precedent,  occasion  may  bereaftei  be  taken 
to  frustrate  and  contravene  the  Constitution  in  its 
most  important  regulations. 

Mr.  JkcKBON  meant  only  to  make  a  single  ob- 
servation,  with  a  view  of  rescuing;  the  section  from 
the  inconsistency  charged  upon  it  by  Mr.  EcaTia. 
The  first  section  was  not  at  variance  with  the  last. 
The  first  declared  the  duration  of  the  office  to  be 
during  the  war;  the  last,  that  the  President  may, 
by  proclamation,  abolish  the  court.  There  might 
be  something  formed  as  a  substitute  to  designate 
the  precise  duration  of  the  court,  as,  from  the 
mode  of  exprasiioD  used  in  both  sections,  it  seem- 
ed not  sufficiently  definite. 

Mr.  Gbegu  would  vote  for  striking  out.  unless 
his  colleague  (Mr,  Looas)  would  modify  his  mo- 
tion, for  he  would  never  tote  to  vest  the  President 
with  the  power  intended  to  be  given  by  the  ninth 
section ;  yet  he  thought  that  a  modification  of  the 
clause  would  cure  the  defect  without  strikins  out. 
If  the  time  was  precisely  defined  for  which  the 
court  should  continue,  the  President  might  notify 
the  expiration  of  the  office  by  proclamation. 

Mr,  R.  Qbibwolo  said,  the  gentlemen  who  ad- 
vocate this  measure  appear  to  differ  in  this  con- 
struction. Some  entertain  an  opinion  that  the 
first  section  does  not  limit  the  tenure  of  the  office 
of  the  judge;  other  gentlemen  think  the  office 
limited  by  that  section  to  the  duration  of  the  war. 
He  thought  the  first  section  explicit,  that  the  Pre- 
sident should  appoint  a  judge  of  the  admiralty 
during  the  exi-tence  of  the  war,  and,  in  conform- 
ity with  this  idea  the  second  section  was  penned. 
The  said  judge  shall  exercise  the  admiralty  juris- 
diction for  trying  captures  in  the  said  war;  these 
last  words  show  expressly  the  limitation  of  the 
law.  The  true  and  fair  meaning  of  which  is,  that 
the  judge  shall- hold  his  office  during  the  war,  and 
no  longer.  The  ninth  section  gives  the  power 
to  the  President,  of  shorteaiag  this  period,  and  it 
was  this  power  be  believed  the  Constitution  never 
nieani  should  be  exercised  by  the  Executive,  As 
to  the  observation  about  the  judges  or  justices  of 
this  District,  it  did  not  bear  on  the  present  ques- 
tion, the  Constitution  providing  only  for  the  ten- 
ure of  offices  held  by  the  judges  of  the  supremo 
and  inferior  courts  of  the  iJnited  States,  and  not 
for  justices  of  peace;  besides,  in  the  DistfiC  of 
Columbia,  the  Constitution  gave  ibem  the  power 
of  exclusive  legislation. 
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Mr.  J.  Clat  would  vole  for  sirikioE  out,  with  a 
Yiew  to  add  a  new  section  in  its  stead. 

On  the  question  to  strike  oat  the  niolh  section. 
the  House  agreed  thereto  without  a  division,  and 

Mr.  J.  Clay  moved  a  new  section  declanng 
that  the  existence  of  the  court  should  terminate 
-with  the  war,  and  that  the  President  should  make 
proclsmaiion  of  that  event. 

This  section  was  agreed  to — ayes  51,  noes  45. 

No  other  amendments  being  made,  the  Com' 
mitlee  rose  and  reported  progress. 

TcBsn&T,  December  II. 

The  Speaker  laid  before  iheHouM  a  letter  ad- 
dressed to  him  fiom  Qeor^e  Washin^on  Parke 
Guslis,  chairman  of  a  meeting  of  the  iDhabitanis 
of  the  couDtv  of  Alezaodria,  in  the  District  of  Co- 
lumbia, encKwiDg  sundry  resolutions  of  the  said 
inhabitants,  eipressireofiheirdbnpnrobatioii  of  so 
much  of  a  motion  now  dependiog  before  the  House, 
as  relates  to  a  recession  of  jurisdiction  to  the  State 
of  Virginia,  of  that  part  of  the  District  of  Colum- 
bia which  is  contained  in  the  couDly  of  Alexan- 
dria, aforeEaid.-^Referred. 

On  motion  of  Mr.  Earle,  it  was 

Retoleed,  That  acommiiiee  be  appointed  to  in- 
quire into  [he  expediency  of  granting  to  persons 
claiming  lands  in  the  Mississippi  Tenitory,  by 
I  of  any  British  or  Spanish  grants,  farther 
'  ■  -  ■  -'  ■  claims  agreeably  to  an 
f  March,  ID  the  year  one 
thousand  eight  hundred  and  three,  entitled  "An 
act  legnlating  the  Kranla  of  laod,  and  profidiog 
for  the  disposal  of  the  lands  of  the  United  States 
•OUlh  of  the  State  of  Tennessee." 

Ordered,  That  Mr.  Earle,  Mr.  Ai^xahdbr, 
Mr.  TiBBiTS,  Mr.  Wii-boh,  and  Mr.  Lton,  he  ap- 
pointed a  committee,  pursuant  to  the  said  resoln- 


The  proceediDigi  of  the  Senate  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 
peachmeot  of  Samuel  Chase,  one  of  ibe  Associate 
justiceaofthe  Supreme  Court  of  theUnited  Slates 
were  read,  and  are  as  follow: 
"  Li  Sennit  of  the  Vhiled  Slata.—High  Coutr  of  Im- 
peaekmenli,  Monday,  Dee.  10,  leiH. 

"  Retolned,  That  the  Secretuj  be  directed  to  i«ue  a 
Btimmoni  to  aimael  Chase,  ana  of  the  Anociale  Jdb- 
tices  of  the  Supreme  Court  of  the  United  StmtM,  U>  an- 
Bwer  certain  article*  of  impeachineiil  exhibited  agaitut 
him  bj  the  House  of  RepraMntatiiei,  on  Friday  last. 
That  the  said  summons  be  returnable  the  second  diy 
«f  January  Deit.and  be  sened  at  least  fifteen  day*  be- 
fore the  return  day  tiiereof. 

"  Ordered,  That  the  Secretaiy  cany  this  resolution  to 
tiie  Hotm  of  RepresentatlTea. 

"Attest:  BAM.  A.  0TI8,  Seattart/." 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  on  the  table. 

The  House  resumed  the  consideration  of  the 
bill  establishing  a  court  for  the  adjudicaiion  ol 
prizes  ia  certain  cases:  Whereuponsomuchofthe 
•aid  bill,  as  amended,  as  is  contained  in  the  ninth 
aection  thereof,  was  recommitted  to  Mr.  RonMBT, 


Iackson,  Mr. BALnwiif,  Mr.  Ldcas,  Mr.  Nbl- 
Mr.  Labneo,  and  Mr.  Lowndes. 

r.  Nelson,  from  the  committee  appoioiedon 
ixih  instant,  presented,  according  to  orda,a 
bill  for  ihe  relief  of  Samuel  Car.on;  which  was 
read  twiceaad  committed  to  a  Committee  of  ilie 
Whole  to-morrow. 

A  message  from  the  Senate  informed  the  Hooie 
that  the  Senate  have  passed  the  bill,  entitled  *ku 

.  concerning  drawbacks  on  goods,  wares,  and 
rchandiseg  exported  from  the  district  of  Kew 
Orleans,"  with  several  amendments;  to  whicfa 
they  desire  the  concurrence  of  this  House. 
POTOMAC  RIVEH. 

The  HoDse  again  resolved  itselfinio  a  Commit- 
tee of  the  Whole  on  the  bill  aiilhoiiziog  the  Cor- 
poration of  Georgetown  lo  make  a  dam  or  cause- 
way from  Mason's  Island  to  the  westera  ahoie  of 
the  rivei  Potomac. 

Mr.  Macok  gave  it  as  his  opinion  that  it  would 
be  improper  at  this  time  to  lake  up  the  subject, 
as  there  was  a  motion  on  the  table  to  recede  the 
teiriioiy  of  the  District  back  to  the  jorisdiction 
of  the  Stales  out  of  which  it  bad  been  carved.  If 
it  is  intended  to  recede  the  territory,  it  would 
certainly  be  better  lo  recede  with  as  few  encum- 
brances or  alterations  as  posiible ;  indeed,  the 
striking  propriety  of  the  business  taking  the  course 
he  had  just  mentioned,  had  led  him  to  expect  that 
the  present  bill  would  not  be  again  agitated  nntil 
the  question  of  recession  haj^een  mvesligaled 
and  decided.  He  would  therefore  move  that  the 
Committee  rise  and  report  progress. 

Mr.  SuiLiE  voted  against  going  into  a  Com- 
mittee of  the  Whole,  on  the  ground  mentioned  by 
the  Speaker.  If  it  be  the  intention  of  the  Lcgia- 
lature  to  recede  this  territorv,  there  wascerlaioly 
no  necessity  of  diseussiog  the  propriety  of  erect- 
ing a  causeway ;  if  it  be  not  the  ioientioo,  when 
this  is  manifest  it  will  be  time  enoogh  lo  consider 
the  bill  before  them.  From  wbii  he  had  observed 
on  the  part  of  the  inhabiiants  of  the  District  of 
Columbia,  there  seemed  to  bes  disposition,  if  not 
a  determination,  togireCongiessasmuch  trouUe 
in  legislating  for  them  as  they  had  for  aU  the  rest 
of  the  Uoion.  During  the  present  session,  this 
single  ten  miles  square  had  occupied  as  mucfa  of 
the  time  of  the  House  as  the  whole  of  the  United 
States,  whose  general  and  important  business  was 
daily  caused  to  be  suspended  for  the  local  con- 
cerns of  this  place.  From  observing  this  to  be 
the  settled  course  of  proceeding,  he  was  convinced 
that  Congress  must  do  ooe  of  two  things  either 
recede  them  to  tbeir  respective  States,  or  pot  them 
in  a  situation  capable  of  managing  their  own  af- 


the  length  of  time  consumed  on  every  trifling  tp- 
pHcation  for  want  of  some  member  able  to  explain 
(he  true  situation  of  the  District,  occasioned  by  its 
unrepresented  state  on  this  floor,  were  evils  much 
to  be  lamented,  if  they  could  not  be  remedied.  He 
thought  members  could  hardly  justify  the  waste 
of  lime,  intended  to  be  devoted  to  the  pnWc, 
whatever  they  might  think  of  the  expense  it  oc- 
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casioued.  He  boped  ihe  Committee  would  tgree 
to  rise. 

Mr.  Lbwip  did  not  thiok  ilfair  to  anticipate 
the  opinion  of  the  House  on  ihe  subject  of  reces- 
sioD,  which  he  cousrdered  would  be  the  effect  of 
the  Commillee's  rising.  If.  howerer,  the  Com- 
mittee shall  determine  that  they  would  not,  at  this 
time,  discuss  the  present  bill,  he  had  no  objection 
to  enter  on  the  consideration  of  the  other  subject. 

Mr.  Nelbon  thought  this  the  proper  lime  to 
discuss  this  question,  eren  in  preference  to  that 
of  recession,  It  appeirs  from  the  petition  of  the 
inhabitanis  of  Georgetown,  thai  the  channel  of 
the  river,  on  which  the  salvBiion  of  that  town 
depends,  is  filling  up  daily ;  that  the  mass  of  mod 
would  soon  increase  to  such  a  degree  as  totally 
''  —--i  the  navigation  to  that  port.     If •• 


should  be  agreed  by  Consrets  to  recede  the  ti 

torj  to   Ihe  States  of  Virgin 

which  he  wished  and  hoped  in  Ood  wonld  n 


ind  Mar y land— 


—it  would  be  late 
all  probabiljiy,  at  a  lime  when  neither  of  those 
Slate  Legislatarea  will  be  in  session.  Supposing 
both  States  were  willing  to  accept  the  recession, 
which  he  believed  would  not  be  found  to  be  the 
Cttae,  the  petitioners  could  not  apply  to  the  Tir- 
ginia  Legislature  until  next  December,  as  their 
session  began  in  that  month,  nor  lo  Maryland 
trndl  next  Novemher.  A  IwelTemonlh'a  delay 
might  defeat  the  object  altogether,  for  the  petition- 
ers assert  that  it  requires  immediate  exertions  to 
prevent  the  channel  filling  up  altogether. 

Again,  if  the  question  of  recession  must  be  Srst 
decided,  he  saw  that  it  would  he  an  everlasting 
obstacle  to  the  consideration  of  the  propriety  of 
the  measure  contemplated  by  ibe  bill.  Snppose 
a  number  of  genilefflen,  opposed  to  the  considera- 
tion of  the  question  on  recession,  should  join  with 
those  opposed  to  the  erection  of  a  causeway,  the 
subject  will  never  be  called  up,  neither  at  this,  or 
any  future  session.  When  a  petition  is  presented 
from  Oeorgetown  to  be  allowed  the  object  of  their 
present  prayer,  it  is  in  the  power  of  any  gentle- 
man inclined  to  vote  against  that  measure,  to  lay 
on  the  table  a  motion  for  reoeisloa,  and  thi 


-will  steep  side  by  side  on  yonr  table  till  the  rising 
of  Congress.  The  same  argument  for  Thiicoarse 
of  proceeding  will  have  as  much  weight  at  any 
ftiture  period  as  at  the  present  time.  Hence  he 
tuferred  that  now  was  the  proper  season  for  in- 
vestigation,and  the  sooner  a  oecinionwasobtained, 
the  letter.  He  did  not  think  the  subject  of  reces- 
sion ought  to  have  been  introduced  on  the  pres- 
ent oceasioD,  as  it  did  not  necessarily^  connect 
itself  with  att  improvement  of  the  navigation  of 
the  Potomac. 

Mr.  Macon  had  stated  his  reasons  for  making 
the  motion,  and  tbF  gentleman  from  Maryland 
(Mr.  Nelbon)  had  replied  that  the  main  question 
wonld  be  eternally  suspended,  if  his  (Mr.  Ma- 
con's) arguments  were  allowed  to  prevail;  this 
did  not  appear  to  follow  from  the  premiiea.  If 
there  is  a  majorily  in  favor  of  the  causeway,  and 
the  minority  attempt  to  defeat  the  will  of  the 
majority  by  introdncing  the  question  of  recession, 
nothing  is  more  easy  thaa  to  r«mor«  that  or  any 


other  ohstTOCtion  thrown  in  their  wny.  The  ma- 
jority may  call  up  the  motion  made  by  my  col- 
league (Mr.  Stanfohd)  to  recede  the  jurisdic- 
tion to  Maryland  and  Virginia  this  day  if  ihej 
please  ;  and  when  they  have  it  before  them,  it  is 
an  easy  matter  to  reject  it,  and  proceed  to  their  . 
favorite  measure  of  damming  np  the  western  half 
of  the  river. 

Mr.  Nelson. — Mr.  Speaker  tells  us  it  is  easy 
for  a  majority  to  reject  anything  they  disapprove; 
true,  but  when  a  motion  has  obtained  access  to 
your  table,  it  would  be  deemed  ill-manners  for 
any  gentleman  but  the  individual  who  introduced 
it,  to  call  it  up  to  the  attenlioa  of  the  House  with 
a  view  to  turn  it  out  of  doors.  PoliteDess,or  com- 
mon civility,  will  permit  every  gentleman  to  carry 
on  the  business  he  introduces  here,  in  his  own 
way ;  it  was  for  this  reason  that  he  had  said  it 
never  would  he  called  up,  but  stand  an  eternal 
obstacle  in  the  way  of  the  required  improvement. 

Mr.  Sloan  reminded  the  Committee  of  an  old 
saying:  "  The  time  present  only  is  in  our  power, 
the  future  we  know  not  of."  The  time  present 
then,  is  the  time  to  redtesa  the  grievances  of  the 
suffering  part  of  ibis  community,  and  as  the  citi- 
zens of  Georgetown  were  really  embarrassed,  and 
their  apprehensions  excited  of  greater  danger,  be 
boped  Ine  Committee  would  proceed  with  the 
business. 

Mr.  Stahpord  seldom  troubled  the  House  with 

ly  motion ;  but  Ihe  one  alluded  to  by  bis  col> 
league,  (Mr.  SfeakerJ  he  had  brought  forward 
from  a  sense  of  duty.  The  reiterated  applicBtioM 
of  the  inhabitants  of  this  District  for  Legislative 
provisions,  he  had  always  listened  to  with  atten- 
tion, and  he  had  no  objection  to  proceeding  io  the 
discussion  of  the  present  hill,  convinced  thai  it 
would  only  serve  to  show  tne  Decessily  of  re- 
ceding the  territory.  From  alt  ibat  had  hitherto 
been  done,  il  was  apparent  that  they  could  not 
attempt  to  accommodate  one  part  of  the  District 
without  drawing  forth  petitions  against  the  same 
from  another  parL  Counter-petitions  were  con- 
Biantly  coming  in.  He  was  willing  to  hear  every- 
thing, but  he  did  not  believe  the  House  could  agree 
to  anything,  and  it  was  not  to  be  wondered  at 
when  the  innabitanta  could  not  agree  among  them- 
selves 1  or,  if  the  House  agreed  at  this  lime  rela- 
tive to  Ihe  objects  of  tbe  bridge  company  and  the 
causeway  pelilioners,  it  would  be,  he  suspected, 
to  do  nothmg  io  either  case.  All  this  tended  to 
evince  the  propriety  of  adoptinz  the  resolution  he 
had  laid  on  the  table  to  recede  Ine  territory  to  the 
States  of  Virginia  and  Maryland,  who  would  then 
have  competent  powers  to  gratify  both  parties,  if 
they  deemed  il  eipedienl^  of  which  he  was  con- 
vioced  they  were  oetter  judges  than  this,  or  any 
future  Congress  was  ever  likely  to  be. 

Theqoestion  on  the  Commillee  rising  was  taken, 
and  lost — only  forty-three  members  voting  in  tbe 
affirmative. 

Mr.  Macon  then  proposed  to  amend  the  bill  in 
sDch  a  way  as  to  provide  for  regulatins  tbe  ferries 
that  might  be  established  across  the  eastern  part 
of  the  stream  to  the  causeway,  and  applr""8  tae 
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fund  arisiDg  from  the  samefor  the  purpcwe  of  keep- 
ing the  causeway  ia  repair. 

Mr.  Lewcs  did  Dot  consider  it  useful  to  travel 
over  the  grouad  ftssumed  on  a  former  occasion, 
but  WD  old  confine  himself  to  slate  to  the  Com- 
mittee some  informatioa  be  had  acquired  since, 
in  respect  to  the  damage  the  Easteio  Branch  or 
the  port  of  Alexandria  was  likely  to  lustain,  as 
had  been  alleged.  Before  the  year  1784,  the  chan- 
Del  on  the  western  side  was  so  shallow  thai  ves- 
sels only  of  very  ordinary  burden  could  pass,  while 
on  the  Maryland  side  vessels  of  great  draught  of 
water  could  easily  pass  up  to  Qeorgetown.  The 
UQCommon  hard  Winter  of  17S3-'4  was  followed 
in  the  Spring  by  the  greatest  torrents  ever  known 
in  the  Potomac.  The  bodies  of  ice  were  of  im- 
mense magnitude,  and  many  of  them  lodged  upon 
the  island,  and  under  the  rocks  of  its  bed.  prising 
with  a  force  beyond  all  credibility:  it  tore  the 
rocks  asunder  and  pressed  them  over  into  the  new 
channel,  occasioning  a  rise  of  thirty  or  forty  feet 
on  the  Georgetown  shore.  On  the  Virginia  side 
the  torrent  also  forced  itself  and  deepened  that 
channel,  while  it  left  a  vast  quantity  of  mud,  rocks, 
and  sand,  in  the  eastern  channel,  which  has  been 
constantly  accumulating  since  that  period.  The 
situation  of  the  present  bar  is  at  the  meeting  of 
the  two  arms  of  the  river,  below  the  island,  and 
does  not  permit  the  passai^e  of  vessels  over  it 
drawing  more  than  twelve  leet  water.  The  con- 
setTuence  of  this  alteratiaa  in  the  bed  of  the  river 
below  the  island  has  been  to  narrow  the  month 
of  the  Eastern  Branch,  but  it  had  no  effect  upon 
the  harbor  of  Alexandria.  This  may  serve  to 
explain  what  may  be  the  effect  of  opening  the 
ota  channel  in  the  way  proposed :  it  may  operate 
to  widen  the  mouth  of  the  Easlera  Branch  har- 
bor, but  it  cannot  injure  Alexandria. 

With  r^ard  to  the  objection  stared  by  his  col- 
league, (Mr.  Plater,)  m  relation  to  the  power 
S'ven  to  the  Corporation  of  Georgetown  to  tax 
e  additions  to  that  town,  he  could  assure  the 
Committee  that  almost  every  person  in  Qeorge- 
town had  signed  the  petition  ;  and  as  no  ohjeeiion 
had  been  made  by  any  portion  concerned,  (choaeh 
the  hill  had  been  a  long  time  before  the  Comniit- 
tee,)  he  considered  it  a  tacit  acknowledgment  on 
the  part  of  those  who  had  not  signed  the  petitioo 
that  the^  wished  the  measure  might  be  adopted 
and  carried  into  execution.  He  felt  particularly 
solicitous  for  the  erection  of  this  dam,  as  it  regard; 
the  iaierests  of  the  citizens  in  the  western  parts 
of  the  Slatesof  Virginia,Maryland,and  Fennsyl- 
Tania;  for  if  no  steps  are  taken  to  improve  the 
navigation  helow  Georgetown,  the  navigation  will 
eoon  become  so  shallow  as  out  to  permit  sea-ves- 
sels to  come  to  Georgetown  to  carry  off  the  prod- 
uce which  may  descend  by  the  Potomac  and  its 
improved  canals.  The  destruction  of  Gfeorge- 
town  will  follow  the  loss  of  the  navigation,  and 
the  Western  farmers  will  lose  a  choice  of  two  riral 
markets. 

While  he  was  up,  he  would  add  a  few  words 
vith  respect  to  the  right  which  Congress  have  to 
legislate  on  tbissubject.  He  difi^d  entirely  from 
thoaa  of  hi*  colleagues  who  held  that  CoBgresa 


had  no  jurisdiction  over  the  river  Potomac,  be- 
cause it  never  was  ceded  by  Virginia.  The  State 
of  Virginia  ceded  to  her  dividing  line,  and  it  was 
immaterial  whether  that  dividing  line  was  high- 
water  mark  on  her  shore  or  the  middle  of  thechan- 
nel ;  for  as  Maryland  has  ceded  all  she  had.  she 
cedes  up  to  the  Virginia  line,  wherever  that  msf 
be }  for  he  held  it  to  be  sound  law  that  yau  could 
not  convey  a  body  of  territory  without  conveying 
all  its  appurttoaaces.  unless  expressly  reserved, 
and  neither  State  haa  made  a  reservation  of  ani 
tight,  or  a  part  of  any  right-  Suppose  A  and  B 
should  hold  two  adjoining  tracts  of  land,  and  A 
should  sell  to  C  all  the  tract  he  held,  and  B  should 
also  sell  to  C  all  his  adjoining  tract,  would  not 
the  whole  of  the  property  of  A  and  B  thereon, 
of  what  nature  soever  it  might  be,  rest  solely  sua 
exclusively  in  C ;  and  if  a  road  passed  along  the 
tine  of  A  upon  the  land  of  B,  or  part  on  each  of 
their  lands^  would  it  be  contend^  that  C  could 
not  keep  it  in  repair,  or  improve  it  for  hii  own  and 
his  neighbor's  accommodation,  without  obtaining 
the  consent  from  A  and  B  every  time  an  im- 
pTOvement  was  required?  This  statement  he  con- 
sidered as  a  full  reply  to  all  that  had  been  ureed 
on  this  head,  and  he  concluded  with  repeating  nis 
former  wish  that  the  bill  might  be  speedily  pused 
into  a  law. 

Mr,  CLaaa. — When  this  bill  was  under  con- 
sideration, some  days  past,  1  endeavored  to  show 
(and  hope  with  satislactioo)  that  Congress  had 
not  the  power  of  legislating  on  this  subjecL  The 
ground  1  then  assumed,  was,  that  Virginia  had, 
By  contract  with  the  Slate  of  Maryland,  before 
the  cession  to  the  United  States,  acquired  the  right 
of  highway  on  the  river  Potomac,  which  she  has 
never  granted.  It  it  now  unneceesary  to  inquire 
into  the  reasons  of  this  policy ;  it  is  sufficleni  fot 
our  present  purpose  to  say  ii  is  the  fact 

In  retracing  this  subject,  I  find  my  arguments 
very  much  strengthened  by  examining  the  Arti- 
cles of  Agreement  between  the  States  of  Mary- 
land and  Virginia,  and  this  circumstance  is  the 
only  inducement  fot  my  troubling  the  Committee 
again.  The  sixth  article  of  the  Agreement  de- 
clares that  "  the  river  Potomac  shall  be  considered 
highway  for  the  purpose  of  naviga- 
nerca  to  the  citizens  of  Virginia  and 
Maryland,  and  of  the  United  Slates,  and  all  those 
in  amity  with  them."  The  eighth  article  declares 
that  "all  laws  and  regulations  which  may  be  ne- 
cessary for  preserving  and  keeping  open  the  chan- 
nel and  navigation  of  the  river  shall  be  made  with 
themutualconseniand  approbation  ofboth  Stales." 
If  a  doubt  remained,  therefore,  it  appears  to  me 
this  must  remove  it,  and  lime  will  be  spent  in  vain 
to  illustrate  ihe  subjeoL 

My  colleague  (Mr.  LiEWie)  supposes,  that  as  the 
two  States  have  ceded  the  territory,  all  ihal  either 
or  both  possessed  passed  by  the  grant;  but  let  ti 
be  recollected  this  was  a  several  and  notajoiot 
conveyance,  and  nothing  more  passed  than  is  em' 
braced  by  the  terms  of  the  grant ;  and  Virginia 
has  expressly  limited  it  to  her  territory,  and  cau- 
tiously avoids  yielding  any  right  she  bta  acquired 
from  the  Slate  of  AUryland.    Here,  Ur.  Chair- 
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man,  they  distiDgaish  belweeo  what  they  call  aa 
improTement  and  aa  obslructian  of  the  naviga- 
tJOQ — ifae  one  they  conieDd  they  haTe  the  right 
to  do,  but  the  other  they  bare  no  power  over.  Tnis 
admission,  in  my  conception,  luiienders  the  ques- 
tion ;  for,  if  we  nave  the  power  of  legislating  on 
the  subject,  we  can  make  any  regulations  we  please, 
and  indiscrimiuaiely  improT&  alter,  or  construct. 
It  seems  a  little  remarkable  that  gentlemen  wish 
to  improTe  a  property  they  have  no  title  to;  and 
it  does  not  appear  a  conspicuous  mark  of  under- 
Btanding  to  begin  at  the  wrong  end  to  improTe, 
and  then  contend  about  the  rignL 

Mr.  Nblbon  did  not  expect  that  this  point 
would  hare  been  brought  op  again,  bnt  since  it 
had  so  happened,  he  felt  a  proprietv,  not  to  say  a 
duty,  in  recapitulating  also  wnat  he  had  urged 
before,  and  adding  some  further  reasons  to  show 
that  Congress  liad  (he  rieht,  and  exclusive  right, 
of  jurisdiction  over  all  that  part  of  the  river  Po- 
tomac within  the  District  of  Columbia.  The  bur- 
den of  tbe.sDDg  appears  to  be  this:  that  because 
the  Slates  of  Maryland  and  Virginia  entered  into 
compact  before  the  formation  of  the  present  Con- 
stitution, by  which  it  was  agreed  tnat  the  river 
should  be  considered  a  common  highway,  and  as 
both  possessed  the  right  of  way,  it  was  a  joint 
right,  which,  as  they  did  not  jointly  convey  the 
right,  has  never  been  ceded  to  the  United  Slates. 
Does  the  gentleman  (Mr.  Clabe)  mean  to  say 
that  the  Siatesof  Virginia  and  Maryland  had  not 
the  power  of  granting  this  joint  right?  If  be 
does  not  assert  this,  or  if  he  admits  they  had  the 
power,  we  shall  be  able  to  demonstrate  that  they 
nave  granted  it  to  Congress.  After  two  States 
have  made  a  division  of  a  part  of  each  of  their 
particular  property,  cannot  they  mutually  give  to 
another  the  properly  they  have  thus  acquired  1 
Surely  common  sense  cannot  deny  them  the  right 
ao  to  do :  if  you  cannot  grant  away  a  ri^hi,  it  is 
no  right,  for  a  right  cannot  be  complete  if  it  can-' 
not  be  conveyed  toanothn;  the  very  idea  of  a 
right  implies  the  power  of  disposaL  They  say 
that  Maryland  had  the  exclusive  right  of  ubvi- 
gaiing  the  river  Potomac,  and  that  she  gave  by 
compact  a  qualified  property  in  that  exclusive 
right  to  Virginia.    Caunot  Virginia  convey  thia 

Suaiified  right  ?  If  one  holds  a  right  to  an  estate 
tr  life  or  a  term  of  years,  is  it  not  as  competent 
for  the  party  to  convey  such  right,  as  it  would 
be  to  convey  an  estate  in  fee  simple  7  Whether 
the  right  be  a  special  right,  or  a  limited  right,  or 
of  whatever  nature  it  be,  every  man  has  a  right 
to  convey  it  to  another,  unless  there  be  exceptions 
or  reservations;  but  in  the  compact  between  Ma- 
rylaod  and  Virginia  there  are  no  reservaiioos  or 
GtipnlatioDs  that  abridge  or  preclude  a  coaveyr 
ance.  Then  he  asked  them  to  propound  this  case: 
MaryLand  has  a  common  right  with  Virginia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  up  all  her  right  to  ten  miles  square  of  her 
territory— the  Potomac  is  a  part— Virginia  also 
says  that,  so  far  aa  she  has  a  right,  she  gives  it  up 
also.  Well,  then,  both  States  have  given  up  their 
respective  rights.  Does  not  the  reuDquishmeui 
of  their  rights  by  both  States  produce  the  same 


effect  as  if  it  had  been  done  by  a  joint  instru- 
ment? Maryland,  he  asserted,  had  given  up  her 
right;  no  matter  whether  it  was  a  real  right  or 
qualified  right  she  gave  up  all  but  what  she  had 
conveyed  to  Virginia,  and  Virginia  has  giren  up 
all  she  possessed. 

Mark  the  reverse — if  Virginia  has  not  ceded  her 
right  in  the  Potomac,  and  Maryland  .hers,  to  Con* 

Stess,  then  this  is  not  a  district  of  territory  within 
le  meaning  of  the  Constitution ;  and  if  it  Jk  not 
the  Constitutional  district,  we  have  no  right  to 
exercise anyothet  jurisdiction  here  thannhatwe 
exercise  in  common  for  every  other  part  of  the 
United  Slates.  For,  if  the  District  be  separated 
by  the  Potomac,  it  is  not  one  district,  but  two  dis- 
tricts, and  the  Constitution  does  not  give  Con- 
gress power  to  assume  exclusive  jurisdiction  over 
two  districts.  If,  however,  the  Stale  of  Maryland 
has  ceded  the  Potomac,  and  it  runs  np  to  the  Vir- 

Jinia  territorial  line,  then  the  district  is  but  one 
istrict,  though  it  consists  of  parts  taken  from  two 
States.  He  felt  a  difficulty  in  defining  this  idea,  be* 
cause,whena  thing  is  self-evident.it  renders  it  hard 
to  prove  what  is  so  palpable,  and  a  multitude  of 
words  rather  tend  to  confuse  than  clear  the  point. 
But  what  he  understood  was,  that  when  several 
tracisof  land  were  joined  altogether,  they  are  not 
separated  by  the  water  courses  or  anything  else 
crossing  or  traversing  the  same;  then  the  juris- 
diction of  Congress  runs  as  well  upon  the  bed  of 
the  river  as  its  banks,  and  so  over  the  whole  ten 
miles  square ;  if  this  idea  was  correct.  Congress 
had  assumed  the  exclusive  jurisdiction  over  no 
mora  territory  than  they  had  a  Constitutional 
right  to  acquire.  He  might  be  mistaken  in  his 
opinion;  he  therefore  urged  his  arguments  with 
great  diffidence.  He  was  liable  to  error,  and  that 
very  often ;  and  it  may  be  the  case  in  the  present 
instance.  But  he  must  acknowledge  that  lie  had 
not  aa  yet  heard  anything  that  satiiified  his  mind 
that  he  had  been  wrong.  He  therefore  still  hoped 
that  the  bill  might  pass  into  a  law,  from  convic- 
tion that  it  would  be  a  great  benefit  to  ell  persons 
residing  upon  or  near  the  waters  of  the  Potomac. 
Mr.  J.  Rahdolfh  had  hoped  that  the  very  per- 
spicuous statement  of  his  colleague  (Mr.  Clahx) 
when  the  subject  was  last  under  consideration,  had 
satisfied  the  most  incredulous  that  Congress  were 
not  competent  to  pass  the  bill  before  them,  la- 
deed,  he  had  hoped  that  the  bill  would  have  been 
suffered  to  sleep  through  the  rest  of  the  session, 
and  the  House  no  more  troubled  on  the  subject. 
The  reosonioe  of  the  gentleman  last  up  was  to 
his  mind  utterly  fallacious  and  inconclusive.  The 
district  was  not  necessarily  divided  into  two 
bodies  politic,  because  of  ihe  interveniog  jurisdic- 
tion of  Virginia  over  the  Potomac.  Did  Massa- 
chusetts constitute  two  States,  becaose  its  parts 
were  completely  separated  by  New  Hampshire 
through  which  you  must  necessarily  pass  to  get 
into  Maine  from  old  Massachusetts,  as  it  was 
called  7  For  the  purpose  of  division  the  mathe- 
matical liae  which  marked  the  boundary  between 
Ihe  two  Stales  of  Maryland  and  Virginia  was 
equivalent  to  the  whole  breadth  of  the  Foiomac. 
On  the  ground  of  natural  right,  Congress  conlA 
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not  obstruct  the  nari^tioD  of  the  tiver.  Thejr 
conld  not  do  it  viihouC  admitting  the  right  of 
Virginia  and  Maryland  to  raise  obstructions  above 
uid  below.  Those  States  had  as  good  a  claim  to 
stop  the  passage  of  ships  of  the  United  States  as 
Cooeress  bad  to  ioletrupt  their  batteaux.  But 
^enUemeD  sa^  they  are  not  stopping  the  navi^- 
tion,  they  are  improTiog  it.  How  1  bj^  dammiog 
up  the  best  ehaanel.  Did  not  this  justify  any 
species  of  obstrueiion  1  It  was  only  to  term  it  an 
improvemMit,  and  every  objection  was  silenced. 
Wnatever  might  be  the  decision  of  the  House,  he 
trusted  no  member  from  Virginia  woold  be  found 
to  concede  her  right  over  the  Potomac.  He  hoped 
also  that  the  snbjeci  would  be  suffered  to  remain 
at  rest  nnlil  the  qaetlion  of  recession  was  de- 
cided ;  but,  in  whatever  shape  it  should  appear, 
he  should  always  protest  against  it,  as  a  violation 
of  the  riebts  of^lhe  State  which  be  represented. 

Mr.  Nelson  would  briefly  reply  to  what  had 
been  said  in  relation  to  two  districts  being  but 
one  district.  The  fact  was,  as  bad  been  often 
slated,  that  two  parts  of  the  District  had  been 
separitelv  granted  by  Maryland  and  Virginia; 
that,  if  these  two  parts  touched  each  other  and 
left  no  interval,  they  became  one  district ;  but  if 
there  was  an  interval  between  them,  such  as  the 
river  Potomac,  they  were  two  districts,  and  over 
two  districts  Congress  bid  no  authoritv  toassume 
exclusive  jurisdiction.  But  he  thought  tbe  gen- 
tleman from  Virginia  had  evaded  an  answer  to 
the  position  that  Congress  cannot  exercise  pow- 
ers of  exclusive  legislation  over  two  districts. 
What  had  been  said  of  Massachnsetis  and  Maine 
being  one  State,  although  separated  from  each 
other  by  New  Hampshire,  did  not  apply  i  tbey 
might  be.  and  in  fact  were,  a  body  politic,  not- 
wiihsiBnaiog  the  geographical  separation  of  the 
wrts.  A  nation  and  its  terriiory,fike  the  United 
States  and  Louisiana,  were  a  body  politic,  but  the 
decision  of  the  present  question  does  not  depend 
on  things  like  tnese.  The  jurisdiolfon  ^iven  to 
Coogress  by  the  Constitution  over  one  disirict  of 
country  can  never  be  considered  a  jurisdiction 
over  two  separate  districts.  True,  if  both  parts 
join  together,  they  are  bot  one  district;  yet,  if 
theyare  separate,  they  are  two  districts. 

What  has  been  said  of  Virginia's  holding  the 
right  of  free  navigation  under  the  law  of  nature 
and  of  aations  was  ao  opinion  different  from  that 
he  held  ;  but  it  would  tnke  aoch  a  length  of  time 
to  discuss  that  point,  and  recite  his  authorities, 
that  he  was  iniiuced  to  give  it  tbe  goby,  with 
one  single  remark.  It  was  not  the  nndetBtanding 
which  the  States  of  Virginia  and  MHrylaad  had 
at  the  time  of  entering  into  tbe  compact  for  the 
free  navigation  of  the  Potomac,  Pocomoke,  and 
the  mouih  of  the  Chesapeake  bay.  By  that  instta- 
ment,  it  would  appear  that  tbeir  right  of  naviga- 
ling  these  waters  was  the  resnlt  of  compact,  and 
dia  not  grow  out  of  the  law  of  nature,  or  tbe  code 
adopted  oy  the  nations  of  Barope. 

Bat  suppose  his  ideas  not  to  be  correct,  still  h< 
would  contend  that  what  was  proposed  to  be  done 
by  the  Inhabitants  of  Qeorgetown  was  within  the 
power  of  the  United  StaiM  Legislature,  inaimuch 


as  it  goes  to  amend  and  make  better  the  naviga- 
tion of  the  Potomac.  Indeed,  any  stranger  stand- 
ing by  and  hearing  the  debate  which  had  taken 
place  woold  suppose  that  the  advocates  for  the 
dam  were  disposed  to  obstrnet  the  navigation  of 
the  river  in  such  a  manner  that  do  other  vessels 
than  those  belonging  to  Qeorgetown  should  be 
permitted  to  pass  by  Mason's  island.  This,  how- 
ever, was  by  no  means  the  intention.  He  con- 
cluded with  observing,  that,  to  him  and  his  con- 
stituents, it  was  really  a  matter  of  great  eoncera; 
and  he  believed  it  to  be  equally  important  to  all 
the  upper  country  of  Maryland,  and  pari  of  Vir- 
ginia and  Pennsylvania — all  in  Pennsylvania 
within  twenty  miles  of  the  south  line  of  that 
Slate,  aod  all  the  inhabitants  of  Virginia  between 
the  ridge  dividing  the  head-waters  of  Rappahan- 
nock and  James  rivers  from  the  Potomac.  If,  by 
inaction  or  refusal,  the  channel  to  Oeor^town 
should  be  suffered  to  fill  up,  he  would  not  give  a 
single  farthinr  for  all  the  improvements  made 
upon  theeaoalnavigatioD.  The  Potomac  Com- 
pany may  as  well  be  abolished  at  once,  for  there 
wiir  be  an  end'  to  all  the  advantages  they  bave 
heretofore  caleulalod  upon,  and  which  had  been 
the  inducement  for  them  to  expend  so  many  my- 
riads of  dollars  on  their  improvements.  He  could 
not  restrain  bimMlf  from  expressing  his  anxiety 
that  the  bill  should  pass,  and  this  he  still  thought, 
as  he  had  before  declared,  to  be  the  proper  time. 
Mr.  Lncaa. — The  question  is,  whether  we  can 
authorize  the  inhabitants  of  Georgetown  to  im- 
provethe  river  at  their  own  expense?  Aod  it 
appears,  frnm  the  statements  made  in  the  Aiurse 
of  the  argument,  that  the  Potomac  was  within 
the  charter  bounds  of  Maryland,  and  not  wiihia 
the  charter  bounds  of  Virginia ;  and  unless  Mary- 
land had  ceded  the  right  of  navigation  thereon  lo 
Virginia  by  compact,  Maryland  would  yet  bave 
been  as  the  sole  owner  of  the  soil,  also  the  sde 
owitcr  of  the  river.  What  Maryland  gave  to 
Virginia  was  not  a  title  to  admit  then)  to  the 
right  of  ownership;  they  granted  only  a  qualified 
right,  aHd  reserved  the  terriiortal  right,  and  if  so, 
Virginia  has  never  possessed  mote  than  a  quali- 
fied right.  Let  it  be  inquired,  what  ri^t  is  that  1 
and  it  will  he  fonnd  to  be  merely  the  rtght  of  Iree 
navigation.  That  is  nolbiog  more  than  the  right 
of  passage  over  the  aoil  of  anMfaer,  or,  as  it  is 
termed  By  the  civilians,  the  right  of  servitude. 
It  is  not  a  right  in  tbe  territory,  but  merely  a  risht 
of  usage  across  the  soil.  If^  lor  example,  an  allu- 
vion was  to  form  an  island  m  the  Potomac,  would 
Virginia  claim  it  as  joint  owner  of  the  soil  ?  She 
would  not,  because  she  has  no  other  claim  than 
what  is  declared  io  tbe  compact;  that  being  only 
a  qualified  right,  she  is  not  joint  owner;  of  course 
Maryland  being  the  sole  owner  of  the  soil  might 
convey  her  whole  territorial  right,  subject  only  to 
the  qnaliSed  right  of  Virginia,  viz:  tbe  right  of 
-    ■ If  theri  '^-  -"' 


navigatioQ. 


e  right  of  fishery,  or  any  otAer 


rights,  as  they  were  in  Maryland  from  tbe  begin- 
ning, remained  in  her  till  her  act  of  cession. 
It  is  evident,  thwefore,  that  Maryland,  as  abso- 
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lute  proprietor  of  the  soitj  could  conrey  ihe  Mme 
to  Consreas  without  the  inteTTeatioii  of  Virginia, 
and  if  MmryUnd  could  do  this,  she  has  doD«  it ; 
for,  by  her  set  of  cesaioD,  she  has  ceded  to  Cod- 
gresB  all  her  territorial  rig-hia  over  ten  milea 
square,  or  less,  of  her  State,  but  still  subject  to 
the  qualified  nght  of  Virginia.  It  is  arged  that 
such  a  conreyance  cannot  be  complete  without 
the  consent  of  Virginia,  and  as  Virginia  has  not 
ceded  her  qaalified  right  derived  from  Maryland, 
Congress  do  not  hold  the  Potomac  in  full  sore' 
leignty.  Hegranted  it,  and  admitted  further  that 
as  Virginia  bad  only  ceded  such  of  her  territory  as 
was  within  her  charter  bounds,  and  as  the  right 
she  had  to  the  river  was  not  included  in  her  char- 
ter, but  derived  from  Maryland  by  compact,  that 
she  still  bad  that  right ;  but  that  was  a  right  n  ' 
ther  more  not  less  than  that  of  the  free  oavigaii 
to  which  the  eentlenun  from  Virginia  (Mr.  Jobn 
Randolph)  bad  said  the  State  of  Vir^i ' 
entitled  by  the  law  of  nature  and  of  natioi  , 
much  as  soe  held  territory  above  and  below.  But 
if  Maryland  has  conveyed  to  Congress  all  her 
rigb  t  to  that  pari  of  the  Potomac  lying  within  the 
boundaries  of  the  District,  Congress  has  the 
right  which  Maryland  bad.  Suppose  a  casi 
person  conveys  his  right  of  soil  to  another,  bat, 
previously,  he  had  agreed  with  his  adjoining 
neighbor  to  let  him  have  the  service  of  his  road- 
Bhall  this  qualified  right  in  the  use  of  the  road 
■cross  the  other's  soil,  prevent  the  new  possessr~ 
from  repairing  or  improving  such  road  ?  Such 
piosiiion  catinot  be  supported,  because  a  general 
right  of  improvement  la  the  owner  of  the  soil 
would  be  coanteracted  by  the  special  right  of 
wav  or  passage  granted  to  another.  Can  it  be 
said  that  Gongress.  when  they  wish  to  improve  a 
road  or  a  river  witnin  their  exclusive  jurisdiction, 
cannot  exercise  this  right  without  the  consent  of 
those  whom  they  have  allowed  to  travel  along  or 
over  the  same?  Surely  this  will  not  be  contended 
for. 

The  waters  of  the  Potomac  area  common  high- 
way. We  grant  it;  but  will  it  cease  to  be  a  com- 
mon highway,  while  the  whole  body  of  the  wa- 
ters are  carried  through  one  channel  instead  of 
two?  Does  the  contraction  of  the  surface  and 
deepening  of  the  channel  render  it  less  a  high- 
way tban  it  was  heretofore  ?  Will  the  river  Po- 
tomac cease  to  be  the  Potomac,  when  its  waters 
ate  comprised  within  narrower  bounds?  No. 
What  is  lost  ia  surface  is  gained  in  depth,  not  a 

^"    "lislOStl"    -'        -■  1       ...-■-        1  n. 

tegain. 

Allusion  has  been  made  to  the  navigation  of 
the  Mississippi,  in  which  France  has  a  qualified 
right  of  oavisaiion — the  United  States  owning 
thesoilon  both  sides.  If  the  United  States  should 


lay  you  shall  not  remove  a  single  stick  of  drift- 
wood, or  any  of  the  masses  of  trees  which  almost 
choke  up  the  navigation  at  certain  seasons?  It  is 
preposterous  to  think  so.  What  1  not  remove  a 
Mr  that  shall  be  farmed  by  the  course  of  nature? 
itisabsard.  But  there  b  moie  giouDd  for  this 
8th  COH.  Sd  Sss.— 26 


position  than  the  one  now  advocated  for  the  con- 
current jurisdiction  of  Virginia.  It  has  been  con- 
tended that  the  States  of  Maryland  and  Virginia 
were  to  make  the  improvements  in  this  river, 
not  only  by  joint  consent,  but  at  joint  expense. 
Now,  would  Qeoreetown,  at  her  own  expense, 
offer  to  lay  out  such  a  sum  of  money  as  is  likely 
to  be  required  for  the  erection  of  ibe  dam  in  order 
to  obstruct  the  navigation  of  the  river — a  river  in 
which  she  is  most  deeply  concerned?  Would 
they  pay  the  whole  expense  if  it  was  to  work  an 
injury  instead  of  a  benefit  ?  The  States  of  Vir- 
ginia and  Maryland  agreed,  in  the  opening  of  the 
canal,  but  here  Qeorgetown  bears  the'whole  ex- 
pense ;  and  let  any  man  say  whether  they  would 
contrive  and  pay  for  their  own  ruin? 

Mr.  Sloan  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  inves- 
tigate law  questions  than  be  was  himself.  But, 
from  what  he  Had  heard,  he  bad  brought  his 
minJ  to  this  conclusion,  that, whatever  rigbtMa- 
ryland  possessed  to  the  jnrisdiolion  of  the  Poto- 
mac, Congress  was  now  entitled  to  exercise.  The 
gentleman  from  Virginia  (Mr.  J.  RAHnoLPB)  has 
said  that  Congress  has  no  right  to  obstruct  the 
navigation.  True;  but  it  does  not  follow  that 
Congress  has  no  right  to  remove  obstructions. 
He  says,  also,  that  We  might  stop  both  branches. 
Not  so ;  it  is  intended  to  stop  one  only,  in  ordei 
to  deepen  the  other,  so  as  to  render  the  navigation 
more  useful  and  safe.  The  case  before  as  has 
been  occasioned  by  the  act  of  Ood,  or  a  great 
movement  in  nature ;  a  great  quantity  of  ice  has 
been  lodged,  and  tore  up  from  the  shore  and  the 
island  the  materials  that  (atia,  perhaps,  the  base 
of  this  sand  bar,  by  which  the  navigation  haa 
been  obstructed.  Now,  suppose  another  case,  that 
''  '    ice  had  pent  up  the  whole  body  of  the  river, 

Selled  the  waters  to  form  themselves  a 
)r  escape  through  the  lower  grounds  of 
the  Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river;  and  it  would  not  be  the  first 
time  that  ice  had  bee'n  the  cause  of  changing  the 
bed  of  a  river.  He  would  ask,  was  there  any 
member  of  this  House  but  would  heartily  concur 
in  restoring  the  inhabitants  on  ibis  side  the  river 
to  the  use  of  the  river,  by  erecting  proper  works 
store  the  stream  to  its  old  bed?  He  did  not 
believe  there  would  be  the  slightest  objection  to 
such  a  piopOsitioD,  especially  if  it  was  to  be  donc^ 
like  the  present  measure,  at  the  sole  expense  of 
the  peopfe  of  Georgetown.  With  regard  to  the 
doubt  which  had  Been  entertained  whether  it 
would  be  advantageous  or  not,  he  believed  that  to 
be  perfectly  settled,  after  what  had  been  slated  by 
the  gentleman  from  Virginia,  ^Mr.  Lewis.)  He 
believed  it  would  no  more  injure  Alexandria,  or 
the  mouth  of  the  Eastern  branch,  than  it  would 
the  mouth  of  the  Chesapeake. 

Mr.  R.  GaiBWOLn.— This qoestion has assomed 
several  important  aspects  since  it  has  been  befora 
the  Committee.  The  first,  though  not  the  least, 
has  been  the  denial  of  the  right  of  Congreaa  to 
exercise  exclusive  jnrisdiction  over  this  District 
of  ten  miles  square.  This  question,  however,  must 
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be  solved  bjr  adTening  to  the  Gonstilution  of  the 
Uoited  Suies,  and  the  acts  of  cession  of  the 
Stales  of  Maryland  and  Virgioiaj  which  were 
passed  foi  the  purpose  of  catrying  into  eiecution 
that  part  of  the  Constitution  relative  lo  a  lerrito- 
ly  over  which  the  United  States  were  to  exercise 
exclusive  legislation.  The  g^tleman  from  Vir- 
ginia (Mr.  J.  Rakdolfb)  has  stated  in  fact,  though 
not  in  words,  that  Congress  have  the  power  of 
aasaming  the  exclusive  jurisdiction  over  more 
than  one  district,  if  granted  by  any  of  the  Sutes. 
He  says  that  this  District  of  ten  miles  square  is 
divided  into  two  districts  by  the  Potomac,  or  by  a 
mathematical  line,  therefore,  they  are  still  two 


districts,  and  it  does  not  deny  the  right  of  Con- 
gress to  assutue  the  exclttsive  Wisli"'""    

them,  but  meiely  they  have  no  right  to  exercise 


ny  act  whereby  tbenaTiga- 
iBntest  degree  whatever,  be 
obiirncted,  was  more  than  we  had  a  right  or  oa^br 


jurisdiction  on  the  interval  betwee'n  them ;  this  he 
has  illustrated  by  a  reference  tooldMassachuielts 
«nd  ber  province  of  Maine.  He  says  they  are  one 
body  poli[ic,aQdcoDstilute  one  Slate  of  the  Union. 
Here,  that  gentleman  mast  surely  be  mistaken. 
Itis  noito  Iwdiipated  that  a  State  may  consist 
of  separated  parts,  and  so  mi^hl  the  territory  of 
ten  miles  square,  if  ibe  Consul  a  tion  had  not  tied 
it  down  to  one  entire  and  connected  district.  As 
irell  might  it  he  pretended  that  Congress  might 
assume  one  hundred  districts,  each  consisting  of 
otie  mile  sijuare,  as  that  they  are  authorized  to 
bold  two  districts  within  their  ten  miles  square. 
But  the  truth  is,  that,  by  the  acts  of  cession  both 
of  Maryland  and  Virginia,  the  two  parts  which 
Congress  have  assumed  are  expressly  granted, and 
Congiess  now  stand  on  their  ground,  and  have 
all  the  rights  end  jurisdiction  which  either  or 
both  States  possessed  previous  to  the  act  of  ces- 
sion, and  that  right  extendi  over  the  river  ineiod' 
ed  in  the  ten  miles  square.  He  wonld  admit,  for 
ar^raent  sake,  that  those  two  States  have  the 
privilege  of  free  navigation,  or  the  right  of  high- 
way; but  he  wonld  ask,  if  there  was  aoyihiDg 
contained  in  the  bill  that  infringed  that  righil 
And  he  knew  the  answer  must  be  that  there  was 
nothing  in  the  bill  likely  lo  Vork  an  injury  to  any 
person. 

Mr.  Al,bton  did  not  intend  to  consume  much 
of  the  time  of  the  Committee  in  delivering  his 
aentiments,  a9|the  discussion  had  already  been 
protracted  to  a  mtich  greater  length  than  he, 
the  first  view  of  the  suhject,  supposed  it  merii 
It  has  been  contended  by  several  gentlemen  that 
Congress  have  no  power  to  legislate  at  all  upon 
the  subject  of  the  navigation  of  the  river  Poto- 
mac. This  really,  to  him,  appeared  to  be  a  very 
extraordinary  doctrine  indeed.  That  because 
Virginia  and  Maryland  had  not  jointly  conveyed 
a  conmon  property,  their  conveyances  separate, 
although  including  this  very  common  property, 
was  not  obligatory,  and  did  not  convey  lo  Con- 
gress exclusive  legislation  and  jurisdiction  over 
■nch  part  of  the  river  as  lay  within  the  District 
of  Columbia.  He  admitted  that  the  river  Pi' 
mac  WHS  a  common  highway,  and  ought  evei 
remain  so,  for  the  benefit  not  only  of  the  people  of 
Vii^oU  and  Maryland,  but  likewise  for  aU  the 
citisens  of  the  United  States  choosing  to  navigate 


But  would  it  follow,  in  consequence,  uat 
we  had  no  right  to  improve  or  benefit  the  navi^- 
tion  of  the  river  ?  Most  indubitably  not.  It  was, 
in  his  mind,  clear,  from  the  infonnattan  he  had 
received,  that,  nnless  someibing  was  done  for  the 
benefit  of  the  navigation  of  the  river,  tbatanrad 
would  soon  be  put  to  Georgetown  aa  a  commn- 
eial  spot.  He  oelieved  it  to  be  nnirviaally  the 
case  that  the  Dniling  of  any  two  streams  ot  nearly 
equal  size  produced  a  bar  or  shallow  place  just 
below  their  junction.  If.  then,  the  barcomplain- 
ed  of,  just  below  Mason's  island,  has  been  pro- 
daced  in  cooseqtience  of  the  uniting  of  (he  two 
arms  of  the  river,  it  seemed  to  him  an  ineviiaUe 
consequence  that,  if  one  of  them  was  dammed 
up,  the  channel  would  rcturo  to  its  former  depuh. 
Mr.  A.  could  not  see  the  force  of  an  argument 
made  use  of  by  his  colleague,  the  honoraUe 
Speaker,  if  he  understood  him  correctly,  to  asT 
that,  if  the  dam  contemplated  should  be  efleciecf, 
M  tend  to  injure  the  ferries  established  on 
ver.  In  what  manner  the  erecting  the  dam 
Mason's  island  to  the  Virginia  shore  could 
afiect  them,  he  was  not  able  to  discover,  ai  the 
land  on  the  Virginia  shore,  opposite  the  ferries, 
and  the  island,  belong  to  the  same  person.  He 
flained  no  doubt  out  that  the  same  privileges 
lid  extend  to  the  island  as  were  now  enjoyed 
at  the  landing  on  the  Virginia  shore. 

It,  therefore,  appeared  to  him  that  the  propriety 
or  impropriety  of  the  measure  contemplaled  by 
the  biU  upon  the  table,  turned  wholly  upon  the 
question,  whether  thereby  the  navigation  of  the 
river  Potomac  would  be  obstructed  or  benefited  1 
For  his  part,  he  had  no  doubt  bnt  that  it  would 
greatly  tend  to  the  improvement  of  the  naviga* 
tion  of  the  river.  He  should,  therefore,  give  it 
his  decided  support,  and  hoped  the  bill  would 
pass  into  a  law. 

Mr.  Ct.AiBORi«E  asked  if  the  ten  milea  sqnarc, 
located  end  surveyed  to  the  United  States,  includ- 
ed the  river  1  He  rather  suspected  that  they  had 
laid  off  ten  miles  square,  exclusive  of  the  river. 
If  this  were  the  case.  Congress  had  assumed  ja- 
dictitm  over  more  territory  than  they  were  coo- 
Btituliooally  entitled  to. 

Mr.  J.  RiNDOLPB  had  really  hoped  that,  after 
this  question  had  been  so  lottg  before  the  Com- 
mittee, it  would  have  been  better  nnderstood  ibaa 
it  appeared  to  be.  He  resetted  bis  incompetency 
to  make  himself  intelligible.  He  had  not  meant 
to  convey  the  idea  attributed  to  him  by  Hr.  R. 
QbiswolO.  What  he  had  said  in  relation  to  the 
two  districts  was  offered  as  a  solution  of  the  diffi- 
culties which  the  gentleman  from  Maryland  (Mr. 
Nblbon)  seemed  to  labor  under.  He  never  did 
contend  that,  because  Confess  had  ibe  power  at 
exercising  exclusive  jurisdiction  over  a  distrif t  of 
ten  mile*  square,  they  had,  therefore,  the  right  lo 
exercise  similar  authority  over  one  hundred  dis- 
tricts of  one  mitesquare.  The  same  genilemaa 
seemed  to  labor  under  another  error  in  supposing 
that  he  contended  that  Congreoa,  because  they 
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Lad  na  right  to  legislate  over  the  river,  had 
ao  light  to  kgialate  here.  The  right  of  jurisdic- 
tion over  the  territory  is  not  impugDed  by  a  de- 
nial of  the  right  over  the  river.  It  is  «  little 
remarkable  that  the  geniteniaD from  CoaoecEicut 

iMr.  R.  GbiswoldJ  and  the  genllemaD  from 
'ennsylTaDia  (Mr.  Ldcas)  draw  the  same  con- 
clusioQ  from  difiereal  premises ;  hut  it  never  was 
contended  by  him,  that  Virginia  had  a  territorial 
right  over  this  river.  What  she  had  was  a  stip- 
ulated right,  and  Maryland  li&d  conceded  that  no 
obstmction  ahould  be  made  in  the  river,  but  by 
the  coDsent  of  the  two  States.  It  is.  however, 
said,  that  the  dam  will  not  be  an  obslrnction,  and 
the  gentleman  from  Pennsylvania  haB  discovered 
that  all  the  watct  will  still  flow  between  the 
banks  of  the  Potomac ;  but  though  the  trater  be 
there,  there  will  be  no  navigating  up  ordown  the 
west  side  of  the  island.  The  gentleman  is  also 
at  a  toss  to  conceive  how  Georgetown,  which  Is 
BO  greatly  interested  in  the  navigation  of  the  Po- 
tomac, should,  at  its  own  expense,  undertake  to 
throw  obstmctiona  hi  the  river.  Is  he  yet  to  learn 
that  Georgetown  mighinoC  be  greatly  concerned, 
if  she  hindered  the  navigation  generally,  while 
she  derived  much  benefii  to  herself  1  He  know! 
that  there  is  a  project  afloat  for  cnlting  a  canal 
across  from  the  Potomac  to  the  Eastern  Branch, 
and  by  that  means  obstruct  the  passage  to  Alex- 
andria. If  you  undertake  to  exercise  this  right, 
what  is  to  prevent  yonr  taking  the  water  out  at 
the  Little  Fall,  and  bringinz  the  whole  to  the  res- 
idence of  your  favorite  chHd,  the  City  of  Wash- 
ington, and  thereby  destroy  the  canal  constructed 
at  such  vast  expense  by  the  joint  fnnds  of  Mary- 
land and  Virginia?  He  thought  the  present  to  be 
a  very  important  question,  or  he  would  not  have 
been  so  troublesome.  He  would  just  review  the 
positions  he  had  taken.  The  Slate  of  Virginia 
acquired  by  compact  an  extension  of  her  natural 
right  to  the  navigation  of  the  Potomac ;  the  after- 
ward* ceded  ten  miles  square  within  her  limits; 
hut  did  not  cede  any  qualified  right  she  might 
have  beyond  her  limits;  yet  yon  asaame  tnis 
power,  and  deprive  Virginia  of  what  she  alleges 
she  neither  did  nor  ever  meant  to  convey.  He 
hoped,  whatever  might  be  the  decision,  that  not 
a  single  member  from  Virginia  would  vote  to  yield 
up  her  rights  without  her  consent. 

Mr.  J.  Lbwib. — My  colleague  has  expressed  a 
liope  that  no  member  from  Virginia  would  be 
found  to  sanction  a  measure  so  hostile  to  the 
rights  of  that  State.  I  lament  extremely  that  I 
should,  upon  any  occasion,  differ  in  sentiment 
with  that  gentleman,  and  particularly  apon  this ; 
but,  because  1  am  so  unfortunate  as  not  to  agree 
with  my  colleague  upon  this  question,  I  hope  1  shall 
not,  on  ihat  account,  be  charged  with  ao  aban- 
donment of  the  interests  of  Virginia.  I  am  as 
tenacious  of  her  rights  as  my  honorable  colleague, 
or  any  other  Representative  from  that  Stale,  and 
I  must,  at  the  same  time,  be  permitted  to  express 
my  regret  that  any  meml>er  from  Virginia  «hall 
be  found  to  oppose  a  measure  so  very  interesting 
(ca  large  portion  of  the  citizens  of  that  Stale. 

Ur.  Q,  W.  Caht BELL,  considering  an  important 


principle  involved,  would  offer  a  few  remarks  on 
the  point  in  question,  namely,  whether  Virginia 
did  really  intend  to  cede  to  the  United  States  any 
right  of  jurisdiction  which  she  possessed  over  the 
Potomac,  and  if  she  did  mean  to  cede,  whether 
the  law  passed  by  her  is  couched  in  such  terms  u 
to  convey  that  rigbC? 

The  principal  objection  relied  upon  is,  lhat  tha 
right  which  Virginia  had  was  nothing  more  than 
a  use  aprioging  out  of  the  real  properly,  without 
atly  territorial  right ;  yet  he  understood  that  both 
the  States  of  Maryland  and  Virginia  could  send 
their  civil  of&cers  to  execute  process  upon  tha 
Potomac.  This  being  admitted,  the  inevitable 
conclusion  is  that  the  river  was  within  the  juris- 
diction of  Virginia  for  such  purpose.  Now  look 
into  the  law,  and  see  whether  the  terms  be  not 
broad  enough  to  cover  the  jurisdiction  claimed 
by  Congress ;  the  words  ace,  tliat  she  cedea  a 
tract  of  country  not  exceeding  ten  milea  squat^ 
&x.,  and  that  Congress  may  exercise  exclusive 
jurisdiction  over  the  soil  and  the  persons  residing 
thereon.  From  these  words  it  is  cleat,  that  Vir- 
ginia meant  to  convey  everything  she  possessed 
ID  relation  to  the  soil.  He  believed  that  a  persM 
might  use  expressions  in  a  deed  that  conveyed 
mote  than  he  possessed.  Although  the  object  did 
not  pass,  yet  it  was,  pro  tanlo,  good  for  as  much 
as  he  did  possess,  which  was  tbe  case  with  Vir- 
ginia. He  concluded  by  observing  that  it  was 
sinKuIar  so  much  danger  should  be  apprehended, 
ana  yet  no  person  came  before  them  to  complain; . 
there  were  no  petitions  either  from  Alexandria  or 
the  Eastern  Branch,  nor  did  he  apprehend  there 
would  be  any,  as  he  believed  that  aeepening  the 
channel  would  be  a  general  good,  and  not  pro< 
"■"ice  even  a  partial  injury. 

Mr.  Maoon.— Although  it  may  be  a  good  rule, 
yet  it  is  not  a  general  one,  that  people  are  well 
satisfied  when  they  do  not  complam;  yet  gentle- 
men, when  they  are  sent  here  to  legislate,  must 
exercise  their  own  judgment  on  the  probable  con- 
sequences. If  all  the  people  of  the  District  were 
to  say  that  this  was  a  proper  measure,  he  should 
still  exercise  bis  own  opinion.  The  gentleman 
from  Virginia  (Mr.  Lewis)  had  narrated  the  his- 
tory of  this  river,  and  informed  us  there  was  no 
impediment  prior  to  1784.  He  did  not  doubt  the 
correctness  of  the  statement ;  but  he  should  have 
gone  further,  and  informed  us  what  was  the  pop- 
ulation on  the  waters  of  the  Potomac  at  that 
,  and  what  it  is  at  present,  andJI'kely  here- 
to be ;  because  if  such  a  mud  bank  was 
raised  in  the  rivet  when  its  banks  bad  little  or 
no  cultivation,  what  was  it  likely  to  be  when 
thickly  settled,  for  every  new  farm  and  every 
additional  cultivation,  loosened  the  earth,  wbicn 
swept  away  by  every  fresh,  and  the  mud 
bank  at  the  head  of  tide  water  would  proportion- 
ably  increase  in  magnitude.  Such  had  been  the 
■  with  the  Rappahannock,  and  if  it  should  turn 
that  these  two  rivers  are  in  a  similar  situa- 
tion, their  trouble  would  be  thrown  away. 

Mr.  Holland  admitted  lhat  the  qoantiiy  of 
mud  would  increase  by  cultivation }  but  if  the 
ibannel  is  deepened  by  narrowing  the  river,  thft 
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mnd  would  descend  lover,  and  deposit  itself  ID 
that  part  of  the  bed  of  the  rivpi  where  the  cban- 
nel  was  deeper.  He  had  no  doubt  of  the  right  of 
Congress  to  the  exclusive  legUlaiion  over  the 
rirer,  as  well  as  otbt  erery  other  part  of  the  Dis- 
trict. He  should  therefore  vote  for  the  bill,  be- 
lieving that  they  had  the  rigiii,  and  that  the  meas- 
ure would  be  greatly  beneficial  to  the  commerce 
of  the  couniry. 

On  the  question  beinB  about  to  be  put,  Mr. 
Bppes  requested  the  Clerk  to  read  the  eighth  arti- 
cle of  the  compact  between  Maryland  and  Vir- 
giuia,  which  being  done, 

The  questioD  on  striking  out  the  first  section 
was  put  and  lost — forty  members  voting  in  the 
■ffitmative,  and  Bereaty-two  against  it. 

Mr.  Ltok  proposed  a  new  section  incorporating 
a  companv  to  build  a  bridge  over  the  Potomac. 
He  thought  the  two  objects  onght  to  go  toeetber, 
and  unless  they  were  connected,  he  should  not 
Tote  for  the  bill. 

The  Chairman  determined  the  motion  not  in 
order,  the  Committee  b&ving  had  nothing  relative 
to  a  bridge  referred  to  them.  The  amendment, 
however,  would  be  proper  in  the  House. 

The  Committee  then  rose  ftud  repotted,  and  the 
House  adjoaraed. 

Wednesday,  December  IS. 

Another  member,  to  wit:  Benjamin  Huoeb, 
from  South  CaroLua,  appeared  and  took  his  seat 
in  the  House. 

Two  memorials  of  stmdry  inhabitants  of  the 
counties  of  Randolph  and  St.  Clair,  in  the  Indi- 
ana Territory  of  the  Uoited  Slates,  in  behalf  of 
themselves  and  other  inhabitants  of  the  said  In- 
diana Territory,  were  presented  to  the  House  and 
read,  respectively  praying  that  they  may  be  per- 
mitted to  purchase  public  lands,  the  property  of 
the  United  States  within  the  said  Territory,  at  a 
less  price  than  (hat  fixed  by  an  act  passed  at  the 
last  session  of  Congress  for  the  disposal  of  the 
■aid  public  lands,  and  that  the  rt^ht  of  pre-emp- 
tion  may  be  granted  to  the  memorialists  and  other 
actual  settlers  tbereoo. — Referred  to  Mr.  Lton, 
Mr.  MoRBOW,  Mr.  Qbay,  Mr.  Hooe,  and  Mr. 
Cdttb,  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Mr.  VAnnnM,  from  the  committee  aopointed, 
[nesented  a  bill  for  establishing  rules  ana  resula- 
tions  for  the  government  of  the  Armies  of  the 
United  States ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Priday 
Best. 

Od  motion  of  Mr.  Lewis,  the  uofinished  busi- 
ness of  yesterday,  on  the  bill  relating  to  the  dam 
or  causeway  to  be  erected  across  tne  Potomac, 
from  Mason's  island  to  the  Virginia  shore,  was 
considered  by  the  House,  and  after  some  attempts 
to  modify  the  biil,  all  of  which  proved  unsuccess- 
ful, the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

Mr.  TaoHAB  called  for  the  order  of  the  day  on 
the  report  on  the  petition  from  the  New  York  and 
Dmchesi  counties  slate  companies,  recommend- 


ing a  resolution  that  it  is  not  expedient  at  this 
time  to  increase  the  duties  on  slate. 

The  House  went  into  a  Committee  oT  tite 
Whole  on  the  report 

Mr.  Thoha.s  moved  the  Committee  of  the 
Whole  to  concur  in  the  report  of  the  select  com- 
mittee, which  was  agreed  to  without  &  diTiaioo. 
The  Committee  then  rose  and  reported  its  cchkht- 
rence,  and  the  resolution  was  thereupon  adoptci 
by  the  House. 

Mr.  Stanfokd  would  have  called  ap  the  na^ 
lutions  for  the  recession  of  the  Teirilo^  of  Co- 
lumbia to  the  Stales  of  Virginia  and  Uaryland, 
hut  on  account  of  the  absence  (as  he  nndersioodj 
occasioned  by  indisposition)  of  two  or  tfaree  gen- 
tlemen who  feel  interested  in  the  decision  ;  but  he 
gave  notice,  that  he  should  call  it  up  when  he 
saw  them  in  their  places,  which  be  hoped  would 

;  to-morrow. 

Mr.  Jackson  called  up  the  order  of  the  day  cm 
the  biil  making  application  of  the  moneys  hereto- 
fore apMopriated  by  law  for  making  a  post  road 
from  the  navigable  waters  of  the  Atlantic  to  the 
Ohio  river. 

Mr.  Eppeb  stated  that  the  Senate  had  a  bill 

I  the  same  subject  at  this  moment  bdbie  them, 
and  that  too  in  the  same  form. 

Mr.  jACEaoH  withdrew  his  call. 

AHMED  MERCHANT  VESSEIA 


chant  vessels,  if  gentlemen  were  prepared  to  con- 
sider the  same.  He  thought  a  law  on  this  sub- 
ject should  be  enacted  as  speedily  as  possible,  for 
a  number  of  merchants  in  our  seaports  had  em- 
barked extensively  in  an  illicit  commerce,  which 
he  conceived  dangerous  to  our  peace  and  national 

Mr.  J.  Clay  requested  that  the  bill  migbt  be 
suffered  to  lie  until  the  memorial  from  (he  Cham- 
ber of  Commerce  of  Philadelphia  was  printed, 
which  had  been  ordered  a  few  days  since. 

Mr.  Jacbbon  did  not  know  of  this  memorial,  ot 
of  an  order  for  printing.    If  the  business  could  be 
understood  on  its  being  read  to  the  Home  by  the 
Clerk,  he  should  incline  to  consider  the  bill.    He 
wished,  however,  the  House  to  decide  on  the  post- 
Mr.  EcaTia  wished  the  bill  to  lie  on  tbe  table. 
A  question  was  taken  for  poatpouiug  till  to- 
morrow, and  carried — aeventy-iwo  roting  in  hm 
of  the  motion. 
The  House  adjourned. 

Thursday,  December  13. 
TheSPGAKBitlaidbefaTe  the  House  alettet  from 
John  Gregory,  a  black  man,  alleging  himself  to 
be  a  native  of  Nansemond  county,  in  the  Sute  of 
■  Virginia,  dated  on  board  of  the  British  ship  of  "V> 
called  the  AJcmeae,  the  nineteenih  of  Aujiut,  la 
the  present  vear,  staling,  that  having  losibiipi>>- 
lection,  ana  being  shipwrecked  in  the  British 
Channel,  he  has  been  impressed  on  board  tbesaia 
Alciacne,  and  deUined  taere  against  his  incUna- 
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lion ;  and  praying  ibkt  Catsgtett  will  be  pleased 
to  take  hi)  case  into  consideration,  aad  oblain  his 
discharge  riom  the  Briiiih  service. 

The  Mid  letter  was  read,  and,  together  with  a 
certificate  of  (he  CodsuI  and  Agent  of  the  United 
States  at  London,  accompanying  the  same,  ordered 
to  be  referred  to  the  Secretary  of  State  for  infor- 
mation. 

POTOMAC  RIVER. 


On  the  third  reading  of  the  bill  for  the  .  . 
of  a  dam  or  causeway  from  Mason's  island  lo  the 
western  shore  of  the  Potomac,  the  yeas  and  nays 
were  called  for  by  Mr.  VAannjt. 

Mr.  Dawsoh  said :  My  absence  from  this  House 
for  some  days  past,  occasioned  by  my  bad  health, 
has  prevented  my  hearing  the  arguments  which 
hare  been  urged  in  favor  of  this  bill,  as  well  as 
those  in  opposiiioti  to  it;  presuming,  however, 
that  they  had  much  affinity  to  those  whieh  w^re 
urged  on  itsintroduction,which,  in  my  judgment, 
Tvere  conclusive  in  oppwsition  and  feeble  in  sut>- 
port,  I  most  be  permtlied  to  express  my  astonish- 
ment that  it  has  progressed  so  far,  and  that  ibis 
House  must  now  decide  on  its  passage  or  rejection. 

In  this  stage  of  (he  business,  and  under  exisling 
circumstances,  I  should  not  intrude  a  single  ol^ 
servatioa,  especially  as  I  learn  that  the  subicct 
has  been  fully  discussed,  and  various  voles  taken, 
did  I  not  feel  impelled  by  one  consideration  supe- 
rior to  all  others;  but,  sir  whenever  a  proposition 
is  made  which  goes  lo^affect  the  interest  and  wan- 
tonly violates  the  rights  of  a  State,  one  of  whose 
Representatives  I  am,l  hold  it  to  be  my  bounden 
duty  to  rise  in  the  opposition.  Such  is  the  bill  in 
yonc  hands,  and  under  such  influence  do  1  now 
act.  In  my  judgment,  that  bill  usurps  a  power, 
and  attempts  the  exercise  of  a  tight,  which  the 
States  of  Maryland  and  Virginia  never  have,  and 
I  trust  never  will,  relinquish  to  any  Oovemment— 
a  right  essential  to  them  as  sovereign  States,  and 
the  relinquishment  of  which  will  render  ibem  de- 
pendencies not  only  on  the  General  Oovemtnent, 
but  upon  any  Corporation  within  (he  District  of 
Columbia. 

In  the  course  of  this  discassion,  reference,  no 
doubt,  has  been  had  to  the  deads  of  cession  from 
those  two  Stales  to  the  General  Gforernraent ;  I 
mean  not  again  to  bring  ihem  to  their  view,  and 
mention  them  only  for  one  purpose.  I  presume 
that  in  the  construction  of  those  articles,  thesame' 
rules  will  be  crftserved,  tbe  same  principles  will  be 
adhered  to,  which  are  observed  in  the  conatruc- 
tiOQ  of  the  original  compact,  the  Consiitution.  I 
well  know  that  in  the  construction  of  that  instru- 
ment, two  opinions  hare  gone  abroad  in  tbe  Unit- 
ed States,  and  have  their  zealous  advocates:  the 
one  is,  that  the  General  Governmeoi  possesses  all 
powen  which  it  shall  deem  necessary,  and  which 
are  not  expressly  reserved  to  the  States ;  to  this 
doctriae  I  have  never  been  a  friend,  and  am  sur- 
prised to  find  that  it  has  so  many  advocaies  on 
Uii  day  who  support  that  bill ;  tbe  other  is,  "  that 
I  all  rights,  powers,  and  jurisdictions,  are  resetved 

to  the  Stales,  which  are  not  expressly  delegated 

to  the  General  Government."  This  is  tbe  doc- 
Vine  which  I  have  always  advocated,  and  whieh 


I  support  on  this  day  by  opposing  that  bill.  Ad- 
mitting, sir,  my  Grst  position  to  be  true — that 
the  same  rules  of  constiuction  must  be  used  in 
the  two  cases  which  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender  of 
this  right  of  jurisdiclioD,  either  by  the  Slate  of 
Maryland  or  that  of  Virginia.  None  appean, 
and  gentlemen  must  either  adopt  tbe  extensive 
doctrine  of  implication  as  one  of  their  political 
tenets,  or  relinqoish  that  bill.  I  will  go  further, 
sir,  and  declare  it  as  my  opinion,  that  the  Lt^a- 
lalures  of  those  two  Slates  never  could  have  in- 
tended the  surrender  of  ihat  jurisdiction.  I  was 
a  member  of  ihe  Legislaiuie  of  Virginia  at  lhat 
time,  and  the  idea  was  new  to  me  uoiil  tbe  last 
vear,  when  the  bridge  proposition  was  brought 
forward.  I  appeal  to  the  candor  of  the  gentle* 
men  of  this  Committee,  and  call  upon  them  to 
say  whether  it  is  reasooable  lo  suppose  that  those 
two  States,  afiec  talfiog  uncommon  pains  to  fi^ 
and  reader  secure  forever,  to  themselves  and  iheit 
friends.  Ihe  navigation  of  this  river;  after  uniting 
their  efforts  to  open  and  improve  it  to  a  consider- 
able distance  above  tidewater,  would  surrender 
tbe  jurisdiction  to  any  eartbly  power,  thereby 
putting  it  in  their  power  to  impede  it  whenever 
they  please?  for,  be  it  remembered,  that  if  we 
have  a  ri^ht  to  throw  up  a  dam  in  one  place,  wa 
have  a  ri^ht  .'to  build  a  bridge  in  another ;  if  to 
build  a  bridge,  to  draw  an  artificial  line  at  any 
place,  saying,  ''thus  far  you  shall  go,  and  no  fur- 
ther." 

For  these  reasons,  I  am  convinced  that  the  right 
has  never  been  sarreodered ;  that  it  never  was 
intended ;  and  that  it  never  ought  to  be  relio- 

Suished.  Considering  the  objections  whieh  I 
ave  mentioned  as  sufficient  to  defeat  tbe  bill,  I 
have  forborne  to  examine  into  its  expediencv; 
whether  it  will  prove  advantageous  to  some  of  tne 
District  and  injurious  to  others,  1  will  not  pretend 
to  say.  One  thiog,  however,  appears  protnhle  (o 
me^  that  if,  by  the  erection  of  Inis  dam,  the  ra- 
pidity of  the  water  opposite  to  Georgetown  is  in- 
creased, and  iherebv  the  sand  and  mud  carried  lo 
a  lower  point  and  tnere  deposited,  that  point  may 
be  at  or  near  the  Eastern  Branch,  which  we  have 
established  as  our  navy  yard,  to  whi[:h  heavy  ves- 
sels get  with  great  difficulty,  and  from  which  thev 
may  be  enliTelv  excluded,  should  tbe  effect  whicn 
I  appreheod  take  place.  I  submit  this  to  tbe  con- 
sideration of  the  friends  of  this  establishment, 
which  is  not  without  its  enemies  already. 

One  more  word  and  I  am  done.  If  we  admit 
the  right  to  erect  a  dam,  we  have  the  same  to  build 
a  bridge;  and  if  we  giant  the  one  for  the  accom- 
modaiion  of  one  part  of  the  people  of  the  Dia- 
trict,  I  know  not  now  we  can  refuse  the  other  to 
the  inhabitants  of  the  other  part.  Let  the  friends 
of  tbe  present  bill  look  to  this ;  the  division  of  this 
House  on  the  last  year  on  that  point  was  very 
e^ual.and  the  admission  of  the  right  will  eertainiy 
give  it  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  naya 
were  taken,  aod  are  as  follows: 

Yiis— Willis  Alslonjun.,  hue  Andmwn.  eimaon 
Baldwin,  David  Bard,  EUat  Betton,  Fbanual  Buhop, 
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WiUUm  BlicUedge,  Jowpb  B17U],  Gtatft  W.  CuDp- 
beU,  LcTi  Cuey,  William  Chamberlin,  Mutin  Chit- 
tMidnn.  Clifton  CUggett,  Frederick  Conred,  John  Dst- 
mport.  Tbomu  Dwight,  John  B.  B*r1e,  Jubh  Elliot, 
EbeneMr  Elmer,  William  Findlcy,  Cilfin  Goddard, 
Andmr  Gregg,  Gajlord  Grinfold,  Roger  Grisnold, 
John  A.  Hanna,  Jo«ph  Heigler,  John  Hoge,  Jamea 
Holland,  Bamuel  Hunt,  William  Keunedj,  Simon 
Lamed,  Jimph  Lewie,  jnn.,  Heniy  W.  Liiingiton, 
Thomas  Lowndea,  John  B.  C.  Lucaa,  Willism  Mo 
Creeiy,  David  Ueiioether,  Nahum  Mitchell,  Thomaa 
Mooie,  Jeremiah  Morrow,  Jamei  Mott,  John  Fattenon, 
Thomaj  FliUr,  Thomaa  M.  Randd|^  John  Ehea  oT 
Tenneiue,  Eraitui  Root,  Ebeneier  Seaver,  Jame« 
Bloan,  John  Cotton  Smitli,  Henry  Southard,  William 
Sledman,  Jamea  Stephenaon,  John  Stewart,  Bamnel 
Taggait,  Benjamin  Tollm edge,  Bamuel  Tennej,  George 
Tibbite,  Philip  Van  Cortlandt,  Iiaae  Van  Home,  Dan- 
iel C.  Veiptanck,  Peleg  Wadsworth,  John  WhitehUt, 
Lemuel  Williama,  Richard  Winn,  Joseph  Winiton, 
and  Thomta  Wjinni. 

Nati — NHthaniel  Alexander,  Oeorge  Michael  Bed- 
inger,  Adam  Bojd,  John  Bojle,  Robert  Bioom,  Wil- 
liam Butler,  Chrielopher  Clark,  Joieph  Claj,  Jacob 
Crowninahtflid,  John  Oawioii,  William  Dickno,  Peter 
Early,  Jolin  W.  Eppea,  Williflm  Eiutia,  Pelenon  Good- 
WTD,  Tbomaa  Griffin,  Joaiah  Hubrouck,  David  Holmea, 
Waller  Jonea.  Nehemiah  Knight,  Michael  Leib,  An- 
drew McCord,  Nidiolaa  R.  Moore,  Anthony  New, 
Thomaa  Newton,  Juo.,  Gideon  Olin,  Benah  Pahner, 
John  Randoljdi,  John  Rea  of  Penniylvania,  Samnel 
Biker,  Coaar  A.  Rodney,  Thomaa  Bammona,  Thomaa 
Sandford,  John  Smilie,  John  Smith,  Richard  Stanford, 
Phil^  R.  ThomfHon,  end  Joeepta  B.  Vamum. 

JReaolved,  That  the  title  be,  "An  act  suthoriziDg 
the  corporaiioD  of  GeorgelowD  to  make  a  dam  or 
eanaeway  Trom  .Mason's  Island  10  ibe  Western 
shore  of  the  river  Potomac." 

ARMED  MERCHANT  VESSELS. 

The  con  side  ratioQ  of  the  bill  to  regulate  the 
clearance  of  aimed  meTchaDtveasels  was  resumed. 
The  bill  as  amended  was  read,  ss  follows; 
A  Bill  to  regidate  the  cleatance  of  armed  merchant 

Be  <l  enaeied,  4^.,  That,  after  due  notice  of  thia  act 
at  the  aevenl  eiutom-hoiuea,  no  merchant  vessel,  armed, 
or  provided  with  the  mesne  of  being  armed  at  cea,  shall 
receive  s  clearance,  or  be  pennitted  to  leave  the  potts 
where  ahe  may  be  ao  armed  01  provided,  withoat  bond, 
with  two  siifiicient  aaretiea,  being  given  by  the  owner 
or  owners,  or  by  the  master  or  commander,  to  the  nse 
oftfaeUnitedButea,  inasum  equal  to  double  the  value 
of  said  veasel,  conditioned  that  such  vessel  shall  not 
■lake  or  commit  any  depredation,  outrage,  onlawliil  as- 
MDlt,  or  violence,  nor  make  any  other  unlawful  nse  of 
her  arms  against  the  vessels,  citizens,  subjects,  or  ter- 
ritory of  any  nation  in  amity  with  the  United  States ; 
Pnmdtd,  That  the  regnlstiona  herein  contained  shall 
■ot  be  eonstmed  to  extend  to  vessels  bound  to  any  port 
01  place  in  the  Mediteiranean,  or  beyond  the  Cape  of 
Good  Hope. 

Sic.  2.  And  he  it  further  enacted.  That,  if  any 
aimed  merchanl  vessel,  clearing  for  any  port  or  place 
within  the  Medltenanean  or  beyond  the  Cape  of  Good 
Hope,  ahsU  make  or  commit  any  depredaliODi,  outrage, 
Uilawfiil  assanlt,  or  violence  as  aforesaid,  on  faervoyage 
ki  or  fiom  any  place  to  which  she  may  be  bound  or  else- 
WW»,  or  ahall  wUfldlf  pniCMd  to  any  port  or  plais  in 


the  West  Indies,  such  veseel with  her  arma,  ta^e,aBl 
furniture,  or  the  value  thereof,  shall  be  forfeited  to  Ibe 
use  of  the  United  Sutes. 

8sc.  3.  Andbtitfarffurenatttd,  That,  on  sliAc 
toty  evidenceorintbimalion  being  given  to  tbecojlKMr 
of  any  port,  that  any  vessel  within  tbs  asinie  is  amej 
or  arming,  or  provided  with  the  means  of  being  anncd 
at  sea,  for  the  purpose  of  committing  any  nntawful  lO, 
ss  hereinbefore  eipreased,ot  of  carrying  on  by  force  of 
srm*  any  unlawful  commerce,  it  shall  be  the  dnty  tf 
aoch  collector  to  claim  such  vessels,  until  the  case  la 
submitted  to  fhe  President  of  the  United  States,  who 
is  hereby  authoriietl  to  canse  snch  vessel  to  t>e  disanoo^ 
or  to  onler  a  clearance  to  be  granted,  •■  he  ahall  jodge 
proper. 

Btc.  A.  Andbeilfitrtktrtnaaed,TbatitanjmimeA 
vessel  as  aJixesaid,  snail  proeeed  to  SM  withaat  a  clear- 
ance,  or  shall  leave  the  port,  where  her  detention  or 
disarming  shall  be  required,  contrary  to  tte  ^miakiQ 
of  this  act,  auch  vessd,  with  her  arma,  fnmitui«,  and 
tackle,  01  the  value  thereof,  shall  be  forfeited  to  the  nsa 
of  the  United  Sutes. 

■  Mr.  Chowninbhield  moved  to  atrilie  out  ihs 
proviso  to  ibe  first  seelion,  which  declared  that 
the  regulations  contained  in  the  bill  shontd  not 
be  construed  to  extend  to  vessels  bound  to  the 
Meditermoean,  or  beyond  the  Cape  of  Good  Hope. 

Mr.  Epfes  observed,  there  were  only  two  cases 
in  which  nations  usually  allowed  their  merefaaot 
vessels  to  arm  ;  the  one,  when  a  naiion  is  at  war, 
when  she  williogljr  takes  advantage  of  the  aid  for- 
uished  by  her  subjects  in  arming  private  vessels 
of  war  or  letters  of  marque.  The  other,  when 
the  trade  is  so  remote  and  the  seas  so  dangerom 
to  peaceable  navigaiorsj  that  e«ch  vessel  must  be 

Juatided  to  defend  itself,  as  the  nation  eaa  neither 
araish  coDvoy*  nor  establish  ■  force  for  their  pro- 
tection. He  considered  the  latter  case  to  be  pro- 
vided for  by  the  proviso,  and  ii  was  to  him  the 
most  luiezeeptionable  part  of  the  bill.  He  did 
not  approve  of  allowing  merchant  vesseJ*  to  arm 
at  all.  He  therefore  would  move  10  sirtke  out  all 
that  part  of  the  seciion  which  wat  to  aJlow  a 
clearance  upon  giving  bond  not  to  commit  dep- 
redations on  the  vessels  or  subjects  of  Dktitma 
in  amity  with  the  United  Stales;  and  to  on,  to 
the  end  of  tbesection.  As  this  incladed  thcword* 
intended  by  Mr.  Crown it(bhibld  to  bestmck  ou^ 
he  presumed  his  motion  would  therefore  supersede 
that  made  by  that  gentleman;  and  after  the  warda 
vrete  struck  out,  he  meant  10  insert  after  the  words, 
"shallreceive"  "at  any  custom-house  oflhe  United 
'  States  any  clearance,  or  be  permitted  10  leave  the 
'  port  where  she  tball  be  so  armed  and  provided, 
<  unless  bound  to  the  MediierraneaD,  or  beyond  the 
'  Cape  of  Qood  Hope." 

In  passing  tbe  first  section  of  the  bill  in  the  way 
it  now  stood,  he  was  convincrd  that  we  adopted 
a  principle  almost,  if  not  entirely  unknown  to 
maritime  jurisprudence,  and  such  as  would  with- 
oat great  caution  iurolve  tha  United  States  in  a 
foreign  war.  He  did  not  tbink  that  circnmuasees 
required  the  adoption  of  that  principle  at  tbistimeL 
The  following  passage  in  the  President's  Message 


bila  noticing  the  irregularities  cMumitted 
'  on  the  ocean  by  others  thtne  on  oai  |wt  ahoQU 
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plaints  bare  been  receired  ttiat  persoDs,  residiog 
wicbin  ihe  United  Slntes,  ha*e  taken  on  them- 
seWes  to  arm  merchant  resaels.  and  to  force  acom- 
merceialD  certain  ports  and  countries.  ID  defiance 
of  the  laws  of  those  countries.  Thaimdividuals 
should  undertake  totTaice  private  war,  independ' 
eotljr  of  the  authority  of  iheir  country,  caBnotbe 
admitted  in  a  well  ordered  society,  lla  tendency 
to  produce  aggression  on  the  laws  and  rights  of 
otiier  nations,  and  to  endanger  the  peace  of  our 
own,  ii  so  obvious,  that  I  douDt  not  you  will  adopt 
measures  for  restraining  it  effeetnally  in  future." 
Theseare  the  evils  we  are  called  upon  to  correct; 
but  let  him  ask  whether  the  remedy  was  of  a  aa- 
tare  to  cure  the  disease  1  What  1  Shall  it  be  per- 
mitted to  every  man,  who  can  execute  a  bond,  to 
wield  the  arms  of  the  nation  1  Yet  this  is  the 
only  circumstance  required  to  make  a  commander 
of  an  armed  mercbsnt  vessel,  and  this  too  in  lime 
of  profonad  peace.  The  evil  cam  plained  of  by 
the  President,  was  that  our  merchants  have  taken 
upon  themselves  to  arm  and  force  a  commerce. 
The  obvious  remedy  is  to  take  away  their  arms, 
for  then  the  evil  can  no  longer  exist  It  is  much 
more  easy  and  more  politic  to  prevent  the  injury 
being  commiited,  than  to  punish  the  party  for  the 
offence. 

We  are  informed  that  armed  vessels  sailing  to 
the  West  ladies  are  sold,  with  their  arms  and  am- 
munition, to  a  class  of  people  it  is  the  interest  of 
the  United  Slal^  to  depress  and  keep  down,  rather 
than  put  arms  in  their  hands,  to  do  such  extensive 
mischief  as  is  every  day  practised  in  that  island; 
to  say  nothing  of  the  feelings  such  conduct  on  the 
^rt  of  our  cltizetu,  or  people 
that  cbarBcter,  might  hiave  on  the 
France. 

Ur.LowKDBS  wished  the  gentlemen  who  made 
the  report  would  give  the  committee  some  iafor- 
mation  of  the  ground  upon  which  they  had  bot- 
tomed the  bill.  When  the  President's  Message 
was  received,  he  had  supposed  that  the  French 
Minister  had  remonstrated  against  this  commerce, 
and  that  something  was  required  to  be  done  to 
restrain  the  trade  to  St.  Dommgo.  If  that  is  the 
design,  it  will  not  be  answered  by  the  bill  in  its 
present  form.  You  here  authorize  your  merchant 
vessels  to  arm.  on  giving  bond  and  sureties ;  bond 
to  do  what?  Why,  conditioned  that  such  vessels 
shall  not  commit  depredation,  ontrBge,  or  vio- 
lence, against  the  vessels  or  persons  of  nations  in 
amity  with  the  United  States,  What  is  the  fair 
inference  from  these  words,  but  that  you  shall  be 
competent  to  trade  to  St.  Domingo  in  vessels 
armed  or  tiaarmed  ?  If  ia  an  armed  vessel,  shall 
ihey  refuse  to  be  searched  1  Suppose  they  resist 
the  search,  what  then  1  Do  gentlemen  mean  to 
extend  this  law  to  Spanish  vessels  claiming  a 
right  to  search  1  for  Spain  is  likely  soon  to  be- 
come a  belligerent  Power — if  they  do,  how  can 
we  preserve  a  neutral  position  1  He  was  willing 
to  do  as  much  to  preserve  the  peace  of  the  nation 
IS  any  man.  .  And  should  thmk  it  the  best  and 
fairest  mode  of  proceeding,  either  to  declare  the 
tnde  to  St.  Dotmngo  to  be  a  lawful  trade,  and  ia 


that  case  protect  commerce  by  a  ptiblic  force,  or 
suffer  the  private  shipping  to  defend  themselves. 
Or  say,  that  the  trade  to  that  island  is  unlawful, 
and  interdict  it  at  once,  and  altogether.  Say, 
then,  they  shall  not  trade  to  any  part  of  St.  Do- 
miogo,  (and  this  appears  to  be  what  the  Messaga 
pointed  at,)  and  you  wilt  effectually  restrain  them. 
Mr.  EosTis  said,  that  depriving  merchaiit  ves- 
sels of  the  power  of  arming  would  be  to  de- 
prive tbem  of  the  capacity  of  trading  to  St.  Do- 
mingo— not  to  St.  Domingo  alone,  but  to  Cuba, 
and  many  other  of  the  West  India  islands,  as  well 
as  the  Spanish  Main;  for  the  number  of  small 
picaroons,  employed  for  the  express  nurpose  of 
capturing  out  neutral  and  defenceless  ships,  wotild 
reader  the  seas  too  dangerous  for  our  navigation. 
He  trusted,  however,  that  Congress  would  not 
abandon  so  advantageous  and  proGiabte  a  trade, 
as  that  to  the  West  Indies,  but  on  a  full  convic- 
tion that  it  would  ultimately  do  more  injury  tbaii 
benefit  to  the  United  Slates.  It  is  well  known, 
and  the  circumatauces  are  too  recent  not  to  be  in 
the  recollection  of  every  member,  that  during  the 
last  European  war  many  millions  of  dollars  were 
taken  from  our  citizens  by  almost  every  one  c^ 
the  belligerent  Powers  having  colonial  pussessions 
on  this  side  of  the  Atlantic.  A  second  time  we 
are  exposed  to  a  similar  injury,  and  he  did  not 
know  how  to  avoid  it  without  enabling  our  mer> 
chant  vessels  to  arm  and  make  effectual  resist 
ance  to  the  small  privateers  which  swarmed  ia 
those  seas.  He  hoped  that  Congress  would  ex- 
press their  opinion  on  this  point ;  for  if  the  idea 
of  the  gentleman  from  Virginia  (Mr.  Eubtis)  ia 
to  be  acted  upon,  the  business  would  have  to  be 

§ut  into  a  different  train,  and  would  thereby  Tell- 
er it  Qonecesiary  on  the  part  of  the  select  com- 
mittee to  give  the  information  which  had  bees 
requested. 

He  would,  however,  state  the  object  of  the  bill. 
It  must  be  very  well  known  that  in  carrying  os 
the  trade  with  St.  Domingo  a  great  number  cf 
irregularities  have  taken  place ;  that  out  vesada 
have  supplied  the  natives  with  considerable  quan- 
tities of  articles  contraband  of  war;  they  have 
taken  away  people  from  that  island,  whether  sut>* 
jecta  of  France  or  others,  contrary  to  the  estab- 
lished rules  and  l^al  regulations  of  the  place. 
These  are  circumstances  it  is  desirable  to  avoid 
in  future,  and  thai  can  be  best  done  by  making  a 
law  for  the  regulation  of  this  trade,  and  thereby 
secure  to  our  country  a  very  valuable  commerce. 
Every  gentleman  knows  there  Is  great  difficulty 
in  restraining  a  trade  where  the  profits  are  high, 
though  attended  with  more  risk  and  danger  than 
ordinary.  And  he  saw  but  two  ways  in  which 
the  thing  could  be  done  on  the  preseilt  occasion  { 
which  were,either  to  interdict  the  trade  altogether, 
or  pass  the  bill  now  on  the  table.  The  interdictioa 
of  the  trade  would  be  followed  by  a  loss  to  this 
country,  which  existing  circumstances  did  not 
call  upon  us  to  make.  He  was  persuaded  that 
our  merchant  vessels  must  arm  in  order  to  get  to 
St.  Domingo,  or  many  of  the  West  India  islands} 
it  is  necessary  for  the  safety  of  the  vessel  and  the 
lives  of  ths  orew.    Will  a  merchant  vessel  under 
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this  bill,  being  Brmed  and  cleared,  ha7[n^  gE< 
proper  securily,  proceed  to  sea?  What  is  tl 
lequited  ?  "^^^J  ^re  to  abstain  from  commitiing 
outrage,  uiilawful  estault,  or  riolence,  upon  ou[ 
friends,  nor  make  any  other  unlawful  use  of  iheii 
arms.  The  clause  is  expressed  generally  and  noi 
minutely ;  the  cotnniittee  did  not  deem  it  neces- 
aary  to  go  into  a  detail  showing  the  natare  and 
denning  the  speciei  of  every  act  of  violeace,  as- 
■ault,  or  outrage;  the  difficulty  of  luch  a  detail 
would  have  diacouraeed  the  attempt  had  it  even 
been  required.  The  Gorernment  will  be  equally 
secure  against  these  armed  merehantmen,  i 
mitcing  ofienees,  under  the  general  definilio  , 
they  would  hare  been  in  any  other  mode;  the 
Tesaels  are  subject  Co  the  general  restriction  con- 
tained in  the  ursi  section  of  the  bill,  and  ibis,  he 


I,  he  did  not  consider  them  of  importance, 
■nd  he  should  move  to  strike  tbem  out. 

Mr.  J.  Clav  expressed  some  surprise  at  Mr. 
BfF£b's  ameudment,  which  went  to  restrain  all 
tnercbant  vessels  from  being  armed,  unless  such 
as  were  bound  to  tiie  Mediterranean,  or  beyond 
the  Cape  of  Good  Hope.  This  was  sayine:  noth- 
ing more  than  ibe  laws  already  enacted  declare. 
He  supposes,  too,  that  the  peace  of  our  country 


gentlemen  would  iuvestigate  this  subject,  they 
would  find  that  tbe  peace  of  the  country  never 
had  been,  nor  was  ever  likely  to  be,  hazarded  by 
Dur  armed  merchantmen,  except  in  the  singli 
instance  of  forcing  a  trade  to  St.  Domingo ;  then 
is  BO  danger  to  be  apprehended  from  our  armeL 
merchant  vessels  in  any  other  country.  The  ob- 
ject of  tbe  bill  is  to  preserve  the  jieace  of  the 
country  by  laying  a  penally  to  be  incurred  for 
«Tery  offence.  The  trade  to  the  West  Indies 
must  either  be  snspended,  or  if  carried  on  in 
armed  vessels,  it  must  be  left  to  tbe  plunder  ..  . 
ferocious  banditti,  diiguised  under  the  French 
flag.  Nm  are  these  the  only  ones  to  be  appre- 
hended ;  the  brigands  of  small  force  are  lying  in 
wait  in  every  quarter;  indeed  it  is  not  safe  for 
onr  merchantmen  lo  sail  unarmed  from  our  ports 
on  the  Atlantic  to  New  Orleans.  The  depreda- 
tions already  made  on  our  commercebad  amounted 
to  an  immense  sum ;  the  insarance  companies  ii 
Baltimore  alone  have  lost  $100,000 ;  yet  the  com- 
merce is  too  valuable  to  the  United  Stales  lo  be 
abandoned  altogether.  But  were  America  tosus 
pend  her  intercourse  with  St  Domingo,  the  evil 
of  having  the  present  inhabitants  for  our  neighbors 
would  not  be  lessened;  for^  whilst  the  ricn  pro- 
ductions of  that  island  are  lo  such  universal  de- 
mand, they  will  End  their  way  to  market,  and 
their  want  of  military  stores  or  contraband  of  war 
will  be  equally  supplied  to  them,  not  by  Ameri- 
eaos,  but  by  Britien  vessels,  from  the  Danish  or 
other  neutral  islands  ^  the  trade  will  continue,  and 
either  neutral  or  belligerent  nations  will  reap  the 
benefit.  To  make  the  thin^  still  more  secure,  he 
thought  it  would  be  as  well  that  the  commander 
■hooTd  give  bond  and  snieiiea  for  his  conduct  on 


board  so  armed  vessel,  and  if  the  cargo  wrTt^. 
liable  lo  forfeiture  as  well  as  the  vessel,  he  >.  -. ; 
deem  it  a  sufficient  security  to  prevent  t^  _'- 
application  of  the  power  entrusted  to  iht  - 
mander.  He  hoped  the  comroiitee  would:' 
the  amendment  proposed  by  the  g-enltetuaa  - 
Virginia,  (Mr.  Eppes,)  and  aflervrards  coats 
the  amendment  suggested  by  the  gentlenus :' . 
Massachusetts  (Mr.  EoaTia.)  I 

Mr.  McCheery. — Mr.  Chairman:  Whair  I 
may  be  the  fate  of  the  bill  now  before  yoo,  1 1:-.  . 
itmy  duty  to  state  to  this  cotamittee  some  cl':..-! 
stances  which  induce  me  to  think,  that  ^kr  t:.:- 
mation  given  lo  the  Eiecative  coneenrD^  i.^ 
conduct  of  our  merchant  resseU  haika  ai-: 
exaggerated. 

lam  aware  that  the  libertr  of  tiadtgnnWd 
to  that  island  has  be«n  much  abasedyntM^ 
our  citizens,  and  it  is  my  wish  tbat  swWbvi  nw 
pass  as  will  efiectuaUf  restrain  and  paaub  ii^ 
proceedings.  I 

Ft  is  well  known,  sir,  that  ire  have  bad  i  vt 
siderable  share  of  the  trade  of  St.  Doming  ': 
more  than  ten  years  past,  except  for  a  ctfu 

Eeriod  of  the  late  administration,  when  it  wu  .> 
tbited  bv  our  own  Goveroment;  thai  aiuii'i, 
the  late  legiiimate  governments  of  that  aiHi 
was  not  only  permitted  but  inrited ;  that  a :  t 
seqaence  of  this  and  of  contracts  made  bj  lb  1}^- 
erals  Le  Clere  and  RochambeaQ,  witk  toe- 4 
our  citizens,  for  the  supply  of  provisionj  tai  ma 
necessaries,  there  was  American  propotriau 
immense  amount  in  that  island  irnan  imv^ 
by  the  last  mentioned  Qeneral,  and,  Ktxfi^aAl- 
a  considerable  uomber  of  our  citizens  vc^sek 
there.    Under  these  circumstaiicBS  it  misiti 


tinned  in  a  peaceable  manner,  and  wonJtf  siiifiin 
been  carried  on  so,  had  it  not  bea  iaunvpui 
by  vessels  unlawfully  armed  in  tke  parts  ofCabt. 
Into  these  ports  man^  of  onr  vnseli  were  curied, 
their  cargoes  landed  in  the  nighi.  the  resKli  sent 
out  of  tbe  harbors,  scutded  and  sank, to \ceieiit 
detection,  and  the  crews  left  wiihont  anf  man 
of  returning  to  their  own  country.  The  qoeHiM 
with  our  merchants  then  was, whether  theynrr 
to  abandon  this  trade  allogether,  and  racnfirt  <>" 
property  remaining  there,  or  arm  iheir  vessel  -^ 
defence.  The  latter  plan,  and  in  my  opiawi^ 
wisest,  was  adopted ;  and,  I  believe,  not  mnf  i^ 
one  instance  has  oecnrred  where  our  vemtkuo 
armed,  have  resisted  a  legitimate  force.  To^" 
to  the  Committee  that  the  vessels  thus  a-jf>^ 
our  trade  were  not  authorized,  I  request  itoiK 
Clerk  may  be  permitted  to  read  the  deem  ^ 
long  since  issued  by  General  Ferrand,  at  ditpon 
of  St.  Domingo. 

[The- decree  waa  here  read  by  the  Clerk  u'-' 
lows:] 

A  Deerttjitr  rf-ultAUtMng  or^er  in  the  1^^ 
^ilaad*,pr  tkt  ueumgaadute  oflttlav  ofn^T^ 
Wi,  L.  FiaRinD,  General  of  Brigade,  ComsH^ 
-Chief  uf  the  Amj  of  St.  Domingo,  Ckpuin  Gt^ 
eral  pro.  tem : 
Being  infitmiwl  that  Mrreral  ewnsi*  and  cafnioi  '^ 
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French  conun,  who  hava  obUunad  limited  letten  of 
nUBTquc,  whoM  tine  ii  expired,  continue  or  renew  tbeir 
cruiuQg,  nithout  having  regard  to  eny  of  tlie  foimali- 
tieB  required  in  nich  caaef. : 

That  otbera  haTc  obtuneil,  of  lome  preunded  French 
agents,  the  term  of  their  lelten  of  marque  to  be  pro- 
longed i 

That  others  are  bearers  of  letteVa  of  marque,  whose 
transfer  has  tieen  made  b;  these  pretended  agents  over 
to  other  ships  than  those  for  which  the}'  had  been  it- 
livered : 

That  others  hsT*  purchased  letters  of  marque  of  these 
pretended  agents,  who,  abusing  the  conSdence  of  the 
Captains-Genersl,  of  whom  thej  held  their  power,  hsve 
permitted  a  commerce  thus  culpable,  without  even 
examining  the  moraUt;  of  the  men  to  whom  these  Ist- 
tera  of  marqae  ha*e  been  sold : 

That  some  navigate  with  lettan  of  marque  aipediled 
by  thoae  Generals  who,notbeingCaptain^Oanera],  not 
exeTcisingthoeetunctions,haTenorightto  deUver  Ihem. 
Inibrmed  likewise  that  nnder  pretence  of  being  ignorant 
that  the  tribunals  of  St.  Domingo  are  alone  competent 
to  decide  on  nantraj  prizes,  in  relatioQ  with  the  rebels 
of  that  island,  without  regard  to  the  authoiit;  Irom 
wtlkil  the  letters  of  marque,  with  which  the  prtTateera 
are  provided,  issued,  several  owners  and  captains  of  cor- 
sairs have  neglected  to  abserra  Iha  formalities  prescribed, 
the  principls  of  which  is  to  make  known  the  literal  con- 
tents of  those  letters  which  have  been  given  them  : 

Considering,  that  to  tolerate  much  longer  the  irregu- 
lar conduct  of  the  privateers  and  captaini  of  conaiis, 
which  are  found  in  the  di&erent  cases  mentioned,  there 
would  inco^leBtabl;  result  abuses  which  would  cause 
priTateering  to  degenerate  into  piiac;,  and  dishonor 
the  French  flag ; 

DECREE. 

AaTicLt  1.  From  the  first  ofVendemiaire,  13th  year, 
all  the  letters  of  marque  delivered  by  GleneTal  Bocham- 
beau,  those  delivered  by  the  Generals  formerly  employ- 
ed in  the  army  of  St.  Domingo,  likewise  those  issued 
by  us  until  the  present  day,  &e  Bth  Theitnidor,  shall 
be  nnll  and  without  eflect.  The  only  letten  of  marque 
delivered  by  us  from  the  present  date,  81h  Tiermidor, 
and  whieh  shall  be  declared  under  our  hand,  that  they 
■hall  be  vahd  until  such  epocb,  are  not  to  be  comprised 
in  this  repeal. 

Abt.  3.  From  Uie  same  day,  the  Ist  Vendemisire, 
ISth  year,  all  the  ownsls  and  captains  canning  letten 
of  marque  of  the  French  Captains-Oeneral,  other  than 
those  of  St.  Domingo,  which  shall  be  in  the  case  of 
having  relation  to  Santo  Domingo,  whose  courts  are 
the  only  compeiant  tribunals  to  judge  of  nenlrsl  ships 
taken  in  contravention  on  the  coast  of  St.  Domingo,  ■■ 
wgU  ss  those  arrested  with  clearances  for  the  ports  oc- 
cupied by  the  rebels,  or  going  oat  of  those  ports,  shall 
ba  held  to  prove  iheir  powers  in  the  original. ' 

Abt.  3.  Those  who  should  wish  lo  arm  for  a  cruise, 
or  those  having  armed  who  should  wish  to  continue 
cmising,  will  obtain  trom  mm  letters  of  marque  when 
they  shall  conform  to  the  requisite  fbrmalities. 

Amt.  *.  TheCaptains-General  ofthe  French  Wind- 
ward Islands  shall  be  apprized  of  the  abuses  commit- 
ted daily,  in  consequence  of  the  cQ[Hdity  of  some  own- 
en  or  captains  disposed  to  see  every  ship  in  contravan- 
tion,  whereeoever  Ifaay  may  meet  neutral  flaga  in  sight, 
and  even  out  of  sight  of  the  coast  of  St.  Domingo;  and 
they  shall  be  invited  lo  put  a  stop  to  those  abuses,  lo 
have  retntned  the  letters  of  marque  confided  ' 


sired  to  tacall  those  charged  with  theii  atihirs,  pretend- 
ing to  be  French  agents,  who  have  given  well-founded 
cause  of  complaint. 

Abt.  6.  From  the  date  of  the  lat  Tendemiaire,  ISth 
year,  the  prizes  that  shall  be  made  by  owners  and  cap- 
tains ofFrenchcruisen  who  have  not  conformed  to  the 
regulations  conlsined  in  articles  1,  3,  3,  of  the  present 
decree,  shall  be  confiscated  for  the  use  of  the  uvaCd 

Abt.  B.  The  pretended  French  agents  who  shall 
issue  letten  of  marque,  of  which  they  may  be  in  pos- 
sesion, or  cause  lo  be  assigned  those  delivered  by 
competent  authority,  shall  be  considered  as  forgers,  and 
denounced  as  such  to  the  Minister  of  the  Marine  and 
of  the  Coloniet,  and  pTMecnted  with  all  the  rigor  of  tba 

Abt.  7.  Cojnes  of  this  decree  shall  be  sent  lo  the 
Minister  of  the  Marine  and  the  Colooias.  They  »li^l| 
likewise  b«  sent  to  the  Governon  of  the  neighboring 
colonies,  to  the  Captaina-Geueral  of  the  Frandt  Wind- 
ward Islands,  lo  the  Minister  of  Fiance  near  the  Unit* 
ed  States  of  America,  and  likewise  to  the  French  agents 
in  the  Antilles.  The  present  decree  shall  be  printed, 
published,  and  posted  up  in  the  city  of  Santo  Domingo, 
and  likewise  in  all  parts  of  Ibe  island  of  St.  Domuigo 
occupied  by  the  French.  It  shall  be  registered  in  the 
Bureau  of  the  Inspection  of  the  Marine,  likewise  in 
the  Register  of  the  j*roviBanBl  Commission  of  Justice, 
and  also  in  the  Special  Commission  of  Prises. 

Headquarters  at  Santo  Domingo,  the  8th  Thermidor, 
13th  year.  L.  FERRAND. 

Aod  to  give  to  the  committee  sootf  idea  of  Ibe 
extent  of  the  lawless  depiedalions  committed  on 
OUT  commerce  in  those  seas,  I  beg  leave  to  state 
the  losses  sustained  by  the  five  insurance  offices 
□f  Baltimore,  nut  corteelly  slated  by  the  genile- 
man  Trom  Pennsylvanui,  (Mi.  Clat  :) 
The  Maryland  office  -  -  ■  -  8138,565 
The  Baltimore  office  -  -  -  -  80,140 
The  Chesapeake  office  -  -  -  67,455 
The  Union  office  ....  90,687 
The  Marine  office       ....      125,110 

492,555 

Making,  in  all,  nearly  9500,000,  besides  consid- 
able  properly  not  insured — nearly  all  of  which 
has  been  sold  without  any  fotm  of  trial,  and  leaves 
ir  merchants  without  any  hope  of  redress. 
If  this  bill  passes  in  to  slaw,  we  shall  in  fact  be 
deprived  of  the  trade  to  all  the  leewsrd  islands, 
aod  even  (bal  to  New  Orleans  will  not  be  safe. 
One  vessel  lately  bound  from  Alexandria  to  Ja- 
la ica  has  been  carried  into  Cuba,  where  her  cargo 
(Bs  landed  and  sent  in  small  vessels  to  Jamaica, 
y  these  picaroons.    Another,  from  Baltimore  to 
ii.  Jago  de  Cuba,  was,  on  her  homeward  passage^ 
with  a  cargo  worth  $40,000,  taken  by  one  of  thein, 
who  bad  no  commissioD,  and  was  carrying  his 
ze  into  Barracoa,  when  it  was  retaken  %y  a 
iiish  cruiser  and  sent  to  Jamaicaj  and  no  later 
:□  last  month,  the  vessel  of  a  Baltimore  mei- 
vat,  who  never  armed  a,  vessel,  and  who,  I  ve- 
rily believe,  was  never  coticerned  in  any  illicit 
trade,  was  obliged  to  put  inio  the  port  of  Savan- 
-'^  '--  distress,  on  her  return  from  St.  Domingo. 


men  who  have  abused  than;  they  ahall  likewise  bede- [  On  going  up  the  rivershe  wasmelbyone  of  these 


Digitized  byGoOgIC 


819 


HISTORT  OF  CONGRESS. 


Armed  Merchant  Ve»9^. 


Dbcbm 


it  purpose. 

I  will  noc  detain  the  Committee  brreadiag  doc- 
uments to  prove  ihe^e  statemeols,  out  will  leave 
them  on  the  Clerk's  table  for  the  perusal  of  any 
geailemaQ  of  the  Committee  who  may  choose  to 
satisfy  himself.  I  have  been  also  informed,  but  I 
h»Te  no  doeumeots  to  prove  it,  that  one  of  our 
vessels,  bound  from  Liverpool  to  New  Orleans, 
has  been  taken  by  one  of  tnese  cruisers.  On  the 
whole,  sir,  as  I  consider  our  entire  trade  to.  the 
West  indies  and  to  New  Orleans  implicated  in 
this  motion,  1  sfaill  decidedly  vote  against  it. 

Mr.  EppEe  said  that,  notwithstandiDg  the  oh- 
jections  made  to  bis  proposed  amendment,  he  sin- 
cerely believed  the  best  interests  of  the  nation  re- 
Siired  that  it  should  prevail.  It  appeared  to  him 
at  neither  of  the  geollemen  who  had  opposed  it 
had  taken  a  correct  view  of  the  question.  We 
are  not,  said  he,  passing  a  law  for  the  protection 
of  American  commerce,  hut  we  are  making  pro- 
Tisioo  against  the  improper  use  of  arms ;  for  it 
seems  to  be  the  intention  of  those  gentlemen  to 
allow  our  vessels  to  arm.  They  tell  you  that  their 
vessels  cannot  do  wiihoni  arms ;  they  canaot  eSecI 
the  object  of  their  voyages  without  being  prepar- 
ed with  a  sufBcient  armament  Why,  this  is  pre- 
cisely the  areumeni  of  a  higbwayman  for  the  use 
of  his  pistoA.  But  ought  the  United  States  to 
protect  their  commerce  in  this  way  ?  He  thiu^hi 
they  ought  not.  Do  these  gentlemeti  possess  in- 
formation that  we  cannot  carry  on  our  commerce 
without  armed  vessels?  If  so,  it  will  bring  up  the 
whole  principles  upon  which  the  right  of  arma- 
ment is  founded,  and  he  trusted  it  would  be  mani- 
fested that  the  provisions  of  this  or  any  other  bill 
to  be  enacted  for  the  purpose,  would  oe  such 
to  secure  the  United  States  from  a  collision  w 
foreign  Powers.  He  did  not  think  it  comported 
with  the  dignity  of  the  Union  to  arm  their  n 
chant  vessels  and  turn  them  loose  upon  theoci 
to  act  as  whim,  or  caprice,  or  a  inirsl  of  Id 
should  dictate.  It  would  be  nothing  more  or 
than  covering  the  ocean  with  an  armed  bandtiM, 
that  would  bring  down  npon  the  United  Stales 
the  sovereign  couiempt  and  just  indignatio 
all  the  Powers  of  Europe.  He  hoped  the  i; 
gating  and  commercial  character  of  Ameri 
would  he  formed  upon  their  superior  skill  am 
dustry ;  if  in  the  exercise  of  these,  they  were  op- 
posed, he  was  willing  to  extend  the  public  protec- 
tion to  them;  he  would  not  only  protect  their 
rights  in  this  way,  but  he  would  also  avenge  their 
WTORFs.  The  arms  of  the  Union  can  reach  the 
Caribbean  seas  as  well  as  the  Mediterranean  ;  and 
ibis,  he  presumed,  was  the  course  proper  to  be 
pursued.  He  felt  extremely  averse  to  the  prin- 
ciple of  the  bill ;  be  could  not  reconcile  himself 
to  do  what  no  other  nation  had  ever  done :  that  is, 
give  arms  to  every  man  sailing  on  the  ocean  who 
shall  require  it.  Do  you  grant  even  letters  of 
marque  in  this  wayl  By  no  means.  What! 
■hall  A,  B,  and  C,  persons  we  know  nothing  of, 
because  they  can  sign  a  bond,  with  n  aeeuriiy, 


range  the  ocean  under  the  aanetion  of  tht  r^- 

tbe  Union,  to  make  war  upon  other  nari-:  .-i 
exercise  a  power  which  the  Constitmion  «'.:-? 
shall  be  exercised  exclusively  by  Coiutp:^  • 
did  not  believe  the  good  sense  of  the  Coci- 
would  permit  them  to  confer  the  powvr  z.\  z. 
ing  war  on  any  set  of  men,  however  virtt-. 
respectable,  much  less  to  commandetr  ofi-. 
merchant  vessels,  cmisioE  in  pursuit  of  wra  - 
plunder.  No^  they  would  certainly  prefer  :.  i 
tain  such  an  imnottant  power  in  their  owa  f •:. 
and  he  was  well  persuaded  tbat  tbe  pab.i.!^ :  j-. 
would  be  preserved  but  •  very  ahoil  tizi:<;  _- 
the  moment  tbat  Congress  put  it  inthepjF'- 
others  to  make  war.  For  wliaievrr  any  f«  ; 
character  of  a  sea  captain,  if  heexeciiaii!r'.'<r. 
be  is  entitled  to  his  armsj  and  is  HrfcciJK.43 
weak  enough  to  believe  that  a  bond«>i^aB£'.^i 
of  the  value  of  the  vessel  will  tvsOKauiVif* 
peraie  person  from  using  arms  -when  iieii  .'Ti- 
ed by  an  anticipated  detention  orBcniiiBi2>::;.>'  I 
haul')  It  is  well  known,  even  in  ein;  .v  - 
shore,  where  every  man  is  eqnat,  how  d;f -. 
is  to  restrain  the  vindictive  passions  of  hacr  :^  ' 
pers.  The  difficulty  was  mach  greater  i.« 
He  really  thought  tbe  risk  too  great  t:  *.  •- 
trusted  to  this  body  of  men.  He  was.  bzwf- 
wilting  to  protect  them  in  every  lawful  cor^:-' 
cial  pur-iuit,  as  far  as  the  arm  of  the  Dni:::c..- 
teach.  But  he  would  not  consent  to  pal  i^  i> 
tiooal  vengeance  in  the  hands  of  any  nut-e 
of  men.  with  whose  characters  he  m  -*■ 
quainled,  and  who,  for  all  he  kneworiftarKM 
be  required  by  the  bill,  might  be  toti.r:^i!^ 
less  of  all  the  lies  of  virtue,  jastice,aui-j:.^ 

The  question  on  Mr.  EppBa'a  amemfaiKvu 
taken — 10  voting  in  the  affirmative  and  di  ii  i^ 
oegative ;  the  motion  was  lost. 

Mr.  CaowtiiNaBiBLn  moved  to  tjike  oat  at 
proviso  and  tbe  second  section. 

Mr.  J.  C.  Smith  conceived  ite  Boiioii  oai  of 
order;  theproviso belonged  totkcbr«s<eiioa.andi 
that  was  the  section  under  cousid«auos',iht Com- 
mitiee  had  not  as  yet  reached  tbesMoaftsentaB. 

Mr.  Crown  I  DBS  I  ELD  then  ptt^otcdtosttikcw 
the  proviso  alone  j  which  was  agreed  to  by  tv 
Committee — 55  against  32. 

Mr.  J.  CLtr  said  that  he  did  not  thi:l3c 
bond  of  an  owner  or  commander  for  the  i^»  •'* 
the  vessel  was  sufficient.  He  therefore  o:"^ 
to  forfeit  also  her  tackle,  apparel,  fbrainiR.  k; 
cargo.  It  was  well  known  that  in  many  rjiws  I 
now  making,  the  forfeiture  of  the  vessel  r.'..:Oe  t 
but  a  trifling  loss, compared  with  the  piirfuW* 
upon  some  cargoes,  and  that  mert:ba^QI^<ill 
cheerfully  incur  the  penalty  rather  tban  ir^'^ 
voyage  whereon  such  great  pro&ts  treni:rr^ 

Mr.  EcsTia  admitted  in  some  cases  tint  ;> 
penalty  might  not  be  too  great ;  but  thtw  »w 
others  in  wnich  it  would  be  out  of  aU  projc:^ 
an  with  a  eajgo  o:':o«i 
thousand  dollars;  he  ftaait*- 
qniring  sureties  to  such  an  amoant  would  ri^f 
interrupt  that  branch  of  commerce,  if  not  Ktui 
prevent  it. 
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Arwud  Mtrehant  Vutd*. 


H.  or  R. 


Mr.  CitowNiKBaiELD  objected  to 
of  tbe  cargo,  but  had  no  objeclion  to  the  taeUe, 
appatel,  and  foroittire  beiog  forfeited  with  the 

Mr.  J.  Clat.— The  ^ntleman  knows  that  the 
bond  riren  ia  the  eaieof  East  ladiamenii  a  mere 
formaliif;  that  trade  being,  on  account  of  Its 
proSt,  one  in  which  there  is  no  danger  ai  to  the 
improper  condnet  of  the  captain,  men  of  respect' 
ability  and  good  character  always  being  employ- 
ed ;  but  the  provision  ia  tnteadpd  to  prevent  ille- 
gal voyages,  under  an  idea  that  the  profit  upon 
the  cargo  will  more  than  cover  (he  condition  of 
the  bond.  He  had  no  objection  to  exclude  the 
cargoes  of  £bsI  Indiamen  from  the  effect  of  this 
bond;  but,  in  the  case  of  West  Indiamen,  he 
thought  GovGrnment  would  not  have  an  adequate 
sectiriiy  nnless  the  valne  of  the  cargo  was  made 
liable  as  well  as  thevenet. 

Mr.  GoDOARi>  asked  if  it  was  intended  to  take 
two  bonds,  one  of  the  owner  and  the  otffer  of  the 
commander,  and  to  be  for  double  the  value  of  the 
resseJ  and  double  tbe  value  of  tliecargo?  In  this 
event,  the  security  would  be  quadruple.  Hewould 
merely  submit  it  to  the  consideration  of  gentle- 
men,  whether  it  would  be  proper  to  emmrrasa 
commerce  in  this  way. 

Mr.  J.  Clavj— That  may  be  easily  obviated  by 
makitti;  it  a  joint  bond. 

Theqnestion  on  tbe  amendment  was  taken  and 
agreed  to — 66  againnt  3S. 

Mr.  Clark  iHonght,  while  we  were  imposing 
penalties  on  our  citizens,  it  would  likewise  be  pro- 
per equally  to  restrain  foreigners ;  be  therelbre 
moved  an  amendment,  to  insert  after  the  Amet^ 
icBD  owners  of  the  vessel,  the  words  "  or  any  per- 
son or  persons  resident  within  the  United  States." 
This  wonld  restrain  aliens  reaping  the  profits  so 
ftequently  mentioned.— Agreed  to. 

Mr.CaowNiitaBiELD  moved  loadd  the  following: 
"  Provided,  that  the  regulations  herein  contained 
'  shall  not  be  construed  to  extend  to  vessels  bound 
'  to  any  conntty  situated  to  the  southward  of  tbe 
'  equator." 

Mr.  S.  Ci<AT  said,  that  would  not  restrain  ve»- 
lels  from  clearing  ont  for  the  coast  of  Africa  and 
returning  to  tbe  West  Indies. 

Mr.  SMiLii!  asked  if  the  words  were  not  the 
same  as  bad  been  stricken  out ;  if  so  the  motion 
was  out  of  order. 

Mr.  CRowNiHsaiELD  said  the  words  were  va- 
ried ;  the  former  proviso  extended  to  tbe  Mediter- 


language  is  confined  exclusively  to  the  soathward 
of  tne  equator. 

Only  fifteen  members  voting  in  &vor  of  Mr.  < 
CROWHiNaRiBtD's  proviso,  of  course  it  was  lost. 

Mr.  E  PPG  a  suggested  the  propriety  of  amending 
the  second  section  in  sncb  manner,  as  to  make 
Uie  captain  and  crew  liable  to  punishment,  if  they 
shonld  commit  any  violence  or  unlawful' assault 
upon  any  vessel  or  territory  of  a  nation  in  amity 
with  the  United  States,  or  should  make  any  other 
unlawful  use  of  their  arms,  If  the  offence  amount- 
ed to  murder  or  felony  they  should  suffer  the  pun- 


ishment of  murderers  or  felons ;  or  if  tbe  offence 
should  be  of  leu  degree  they  should  be  punished 
accordingly.  He  said  it  was  well  known  that 
tbe  privilege  they  were  now  about  to  bestow  was 
not  a  right  derived  from  tbe  law  of  nature  or  of 
nations.  If  then  it  was  no  natural  right,  tbe  Le- 
gislature have  the  right  to  dictate  the  conditions 
upon  which  they  are  willing  to  grant  it.  The 
first  section  provid«s  a  security  against  (he  impro* 
per  useof  BrDia,ot  as  it  were  for  their  giMd  beha- 
viour. His  amendment  would  go  to  provide  a 
suitable  corporal  punishment  for  any  offence  they 
might  commit  after  they  had  arms  in  their  hands. 
It  appeared  to  him  that  they  were  about  to  change 
the  whole  sy  stem  of  commerce.  Instead  of  resting 
its  success  on  the  skill,  enterprise,  and  industry  of 
our  mariners,  we  are  about  to  give  them  force  by 
which  they  may  find  their  way  to  maikeL  Your 
vessels  are  to  be  light,  swift-sailing  runners,  ca- 
pable of  combat  or  flight.  We  shall  heat  no 
more  of  yessels  of  burden  being  employed  in  the 
West  India  trade.  Upon  tbe  wnole,  he  submitted 
to  the  House  whether  tbe  public  safely  did  not 
absolutelv  require  this  additional  security.  He 
had  not  nowever  thrown  this  idea  into  form,  but 
if  it  met  the  approbation  of  gentlemen  he  would 
endeavor  to  reduce  it  to  writing. 

Mr.  J.  Clat  would  make  a  motion  which 
would  supersede  the  necessity  of  the  amendment 
snggestea  by  the  gentlemen  from  Virginia,  (Mr. 
EppEa,)  that  was,  to  strike  out  the  whole  of  the 
second  section. 

Mr.  Eppes  asked  if  Mr.  3.  O1.AT  meant  to  pro- 
pose a  substitute. 

Mr.  3.  Clat  replied  (bat  he  did  not,as  he  believed 
the  bill  would  be  effectual  for  its  purpose  without 
anything  more  than  the  first  secdon,  as  it  now 
stood  amended. 

On  the  question  to  strike  oat,  there  were  fifty- 
three  infavorof  tbe  motion,  and  forty-four  against 
it.    Tbe  section  was  struck  out  accordingly. 

Mr.  J.  Clat  next  moved  to  strike  out  the  third 
section,  which  was  carried  without  debate,  by  fifty- 
eight  against  twenty-two. 

Mr.  EnsTia  moved  to  amend  the  fourth  section, 
so  as  to  read,  thalif  any  armed  vessel  as  aforesaia 
shall  proceed  to  sea  without  a  clearance,  such 
vessel,  dtc.  shall  be  forfeited  to  the  use  of  the  Uni- 
ted States. — Agreed  to. 

Mr.  Eppes  moved  a  new  section,  in  conformity 


s  folloi 


n  the  second 
B  nearly 


That  if  any  armed  merchant  vanel  sball  make  or 
commit  any  depredation,  ontrage,  unlawful  aaMnl^ 
or  vioienu,  sfainst  any  Teasel  or  territoi;  of  a  natioa 
IB  amity  vrith  the  United  8ut«a,  01  agunst  an;  of  the 
cttixen*  or  subjects  of  *uc^  nation,  or  maka  snj  other 
nnlawfol  use  oflhearmi  onboard  such  veuel;  ifiodi 
depredAtioo,  &^.  ihall  be  made  or  committed,  ta  if 


felony,  or  miilemeanor,  as  the  case  ahall  be ;  and  the 
prindpata  and  acceieuies  concerned  therein  ihsll  be 
punished  as  they  nould  respectively  t>e  in  olliei  cssea 
of  murder,  felony  or  nusdemeanor,  by  the  laws  of  dte 
United  Suies." 
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Mr.  J.  Cliy  said  he  shoald  be  glad  to  hear  the 
reasons  oa  which  this  ameodmeni  wu  founded. 

Mr.  Eppeb  had  itited,  when  he  was  up  befoce, 
the  refuoD  for  which  he  was  induced  to  make  chit 
motion.  The  right  of  makine  war  was,  in  all 
cases,  lodged  in  the  bands  of  the  QoTernmeni. 
When  men  entered  into  civil  society,  they  abaa- 
doned  whatever  natural  right  they  had  to  employ 
force  agaiost  others,  and  vested  theii  defence  in 
those  who  were  qualified  to  exercise  the  whole 
Ureogth  of  the  commBDity.  In  our  Government, 
the  CoastiCution  has  delegated  this  power  exctu- 
aively  to  Congress.  Our  merchant  vessels  have  no 
light  to  arm,  nor  does  the  law  of  nations  warrant 
it.  If,  then,  Congress  extend  this  privilege  to 
merchantmen,  Congress  havea  right  to  prescriba 
the  conditions.  He  had  &Ibo  stated,  that  he  did 
not  consider  the  bond  entered  into  at  the  custom- 
boose  an  adequate  security  for  preserving  the 
peace  of  the  nation,  or  preventing  an  improper 
nse  of  cannon  and  ball  entrusted  to  the  citizens 
langing  the  ocean  in  pursuit  of  wealth.  Indeed, 
he  ibonght  the  power  confided  to  captains  of  ves- 
aets  uoder  this  bill  was  too  dangerous,  aod  there- 
fore Congress  could  not  be  too  cautious  in  guard- 
ing againcl  its  abuse  by  every  means  in  their 
power.  It  is  true,  the  penalty  enjoined  by  the 
„-.:-_  .- ,  penalty,  but  it  does  not  aETecl 


penalty  and  deserves  the  punishment,  and  lei  him 
receive  it,  in  order  to  check  a  similar  licentii 
neni  in  others.  He  confessed  some  d^ree  of  .  _. 
prise  that  sen  tlemen  should  ask  for  the  reasons  of 
the  amendment,  when  they  would  not  deign  to 
offer  any  argum^it  against  it. 

Mr.  J.  Clay  asked  if  it  was  meant  to  attach 
Ihete  penalties  on  a  commander  who  shall,  in  re- 
listing an  ill^al  search,  happen  to  kill  or  wound 
Bome  of  his  adversary's  crew?  That  right,  he 
thought,  was  secured  by  the  law  of  nations.'  If 
a  iressel  is  attacked  by  pirates,  may  she  not  resist, 
and  beat'them  off}  This  is  the  natural  right  of 
self-defence.  He  believed  the  provision  of  the 
first  section  was  sufficient  to  prevent  all  voluntary 
transgressions;  bat  shall  a  man  who  involuntary 
kills  another  by  firins  a  cannon  at  sea,  for  any  of 
the  usuat  purposes,  oe  hanged  1  If  be  is,  it  not 
this,  then,  a  new  and  unusualpunishmeDt  for  such 
an  offence,  and  such  a>  is  forbidden  by  oar  Con- 
■titatioQ  ?  Will  any  man  say  that  this  is  a  pun- 
ishment proportioned  to  the  crime  1 

Mr.  EepEa  requested  the  Clerk  to  read  the 
ftmsndmeot  again,  for  the  information  of  the  gei^ 
tleman  from  Pennsylvania,  as  it  was  very  evident 
to  him  that  he  had  misunderstood  the  object  of 
the  section. 

This  being  done.  Mr.  E.  proceeded.  The  words 
"new  and  unusual,"  certainly  might  have  been 
spared  by  the  gentleman,  for  the  punishment  is 
exactly  Ibe  same  as  what  has  been  usual  io  every 
place  under  the  exclusive  jurisdiction  of  Con- 
gress. It  subjects  them  for  a  similar  crime,  com- 
mitted at  sea,  to  the  same  punishment  as  if  the 
offence  had  been  commitlM  in  this  territory  of 


Columbia.  The  arms,  it  is  said,  are  only  givea 
to  ibem  for  their  defeace;  well,  will  von  not  then 
take  sufficient  security  that  they  shall  not  he  osed 
for  offence  t  or  shall  they  be  permitted  to  ttespast 
upon  the  vessels  or  territories  of  those  in  amity 
with  the  United  Stales?  He  could  not  distin- 
guish why  murder  coramJIIed  on  the  high  leis 
should  be  less  murder  than  if  perpetrated  on  shore. 
In  both  situations  the  offence  was  the  same,  and 
the  punishment  directed  by  the  amendment  was 
precisely  the  same;  unless  this  was  lUlowable,  be 
did  not  see  how  Congress  could  annex  even  as 
old  punishment  toanewcrime.  If,  however,  the 
offence  and  the  punishment  were  the  same  as 
heretofore,  he  could  see  no  impropriety  in  passing 
the  section  he  had  offered. 

Mr.  Lucas  could  not  discover  how  his  coljeafue 
had  inferred  that  the  right  of  arming  merchant 
vessels  was  a  natural  right,  or  a  right  under  the 
law  of  nationt.  He  supposes  a  neutral  may  re- 
sist illegal  search,  or  defend  himself  against  a 
pirate.  On  these  points  he  need  not  add  any- 
thing, as  they  had  been  fully  exemplified  br  the 
gentleman  who  moved  the  amendment.  As  to 
Its  inflicting  new  aod  unusual  punishments,  he 
could  not  make  that  discovery  eitber;  thepaaish- 
ment  for  the  offence  was  the  same  when  commit- 
ted at  sea  as  if  committed  in  the  body  of  a  county; 
iha  only  difference  was  as  to  the  place  where,  la 
short,  he  thought  the  amendment  a  very  proper 
one,  and  hoped  it  would  be  agreed  to.  He  thought 
the  object  of  the  bill  was  not  so  much  to  preclude 
(he  continuation  of  the  trade  to  St.  Domtnfo,  as 
tg  give  a  kind  of  half-way  satisfaction  to  France 
in  excuse  for  the  iniquity  of  that  trade,  as  it  had 
for  some  time  past  been  carried  on.  From  what 
had  been  statea  by  the  gentleman  from  Hary\and, 
(Mr.  McCreebt,)  he  supposed  that  the  contracts 
for  certain  supplies  to  he  furnished  by  the  con- 
tractors in  Maryland,  and  ^rlicularly  in  Balti- 
more, to  the  agents  of  the  French  Gloveitimeot, 
while  at  Sl  Domingo,  had  not  yet  been  {aliy 
completed,  but  that  shipments  continued  to  be 
made,  and  the  supplien  destined  for  the  service  of 
the  French  actifally  were  delivered  at  the  ports 
as  stipulated,  although  those  ports  were  in  the 
possession  of  the  brigands.  Under  the  intended 
r^ulation  armed  vessels  will  defend  themselrcs 
to  get  in,  which  may  produce  a  clashing  of  power 
between  the  contractors  and  the  persons  now  law- 
fully commissioned  by  France  to  intercept  the 
commerce  between  neutral  nations  and  the  bru- 
anda  of  St.  Domingo.  He  admitted  it  was  dim- 
cull  to  draw  a  line  as  to  how  far  an  armed  vessel 
should  be  restrained  in  the  exercise  of  her  force. 
He  knew  there  would  necessarily  be  some  latitude 
of  construction,  but  he  thought  the  best  security 
which  could  be  obtained  was,  to  punish  an  abuse 
of  the  power  conferred  upon  them,  by  making 
all  the  parties  principals  or  accessaries,  and  pon- 
ishiug  (oe  offences  io  the  same  way  as  tbey  would 
be  puuisbed  if  committed  within  the  teiriiorj- 
orer  which  Congress  have  the  power  ^  exer- 
cising exclusive  jurisdiction. 

Mr.  Sloah  hoped  be  should  always  be  careful 
how  he  ondeitook  to  speak  on  tnatlert  he  dxi.  not 


Digitized  byGoOgIC 


HISTORY  OP  CONGRESS. 


Decgmbbr,  1804. 


Armed  Merchant  Vetieb. 


H.OVR. 


understand.  Ha  had  therefore  temained  silent  on 
the  bill  so  far  as  it  had  proceeded.  He  did  not 
roily  understand  the  commercial  relation*  between 
the  United  States  and  other  OHtions ;  but  he  had 
a  full  feeling  and  high  estimation  for  the  preser- 
vatioQ  of  the  peace  and  happiness  of  this  country, 
and  on  this  point  he  meaai  to  express  an  idea 
which  had  occnired  to  him.  He  otMerred  that  it 
was  hut  a  very  few  years  since  merchant  Teasels 
were  permitted  to  arm  in  any  other  case  than 
Ibat  of  actual  and  declared  war.  He  supposed 
then,  and  still  believed  it  was  a  dangerons  experi- 
ment ;  he  believed  now  that  it  woe  equally  danger- 
ous. Whether  it  was  prBctieally  wiae  to  pursue 
the  St.  Domingo  trade,  at  such  an  immense  risk, 
he  would  not  say,  as  he  bad  not  as  yet  learned  to 
calculate  profits,  when  set  sgainst  the  peace  and 
happiness  of  bis  country.  He  should  not  decide 
for  those  who  mideratood  this  kind  of  political 
economy ;  but  to  bis  mind  it  resulted,  nom  the 
arguments  he  had  beard,  that  it  would  be  better  to 
restrain  arming  altogether.  Yet,  as  a  majority 
of  the  House  bad  decided  the  contrary,  be  should 
not  oppose  their  will,  but  he  hoped  they  would 
endeavorso  to  secare  this  power  from  abuse,  as  to 
prevent  to  the  utmost  every  possible  evil  which 
might  otherwise  arise  to  the  unexampled  prosper- 
ity of  the  Union. 

Mr.  CHOWNtMBHiELD  Said  he  regretted  the  ne- 
cessity of  again  troubling  the  Committee  on  this 
subject.  The  billunderconsiderntioa  was  highly 
interesting  to  the  merchants  of  the  United  States. 
He  had  repeatedly  stated  his  objections  to  the 
bill  as  it  was  first  reported,  add  as  it  was  subee- 
quenlly  amended,  and  had  moved  an  amendment 
which  had  been  finally  agreed  to.  This  was  to 
strike  out  the  cargo,  so  that  bonds  should  be  ex- 
acted only  for  double  the  value  of  the  vessel, 
without  reference  to  her  loading,  and  he  had  the 
satisfaction  lo  find  that  a  majority  had  been  found 
in  favor  of  the  proposal.  Without  repeating  what 
he  had  ohservea  formerly,  when  this  subject  was 
before  the  House;  he  would  call  the  attention  of 
gentlemen  to  the  great  value  of  some  of  the  car- 
goes shipped  from  this  country.  He  was  con- 
vinced that  the  Bast  India  trade  from  the  United 
Slates  could  not  be  carried  on  to  advantage,  if 
the  merchants  were  compelled  to  give  bonds  in  a 
sum  equal  lo  the  full  amount  of  vessel  and  cargo. 
This  commerce  was  extremely  valuable,  and  be 
hoped  no  embarrassments  would  be  thrown  in  its 
way.  If  we  wished  to  restrain  the  trade  to  a  par- 
ticular island  in  armed  vessels,  for  his  part  he 
thought  it  might  be  done  without  touching  the 
whole  commerce  of  the  United  States,  but  he 
saw  no  reason  why  that  trade  was  to  be  wholly 
interdicted.  It  might  be  well  to  obli^  those  who 
carried  it  on  to  enter  into  bonds  to  double  the 
value  of  the  vessel,  tackle,  and  furnilurej  condi- 
lioned  that  no  aggression  sboul'd  be  committed  on 
the  vessel  of  a  friendly  nation,  and  he  should  not 
oppose  this  regulation ;  bnt^  in  doing  this,  he  conld 
see  no  necessity  of  extending  these  conditions  to 
all  other  reBsela.  He  said  that  he  was  certain,  if 
the  bonds  were  Co  be  exacted  for  the  cargoes  of 
the  East  India  Teasels,  it  would  fall  extremely 


hard  on  the  merchants  of  the  Kastern  and  Mid- 
dle States,  who  carried  on  a  great  and  increasing 
trade  to  India.  Some  cargoes  might  amount  to 
three,  or  even  four  hundred  thousand  dollars,  and 
in  such  cases  bondsmen  could  not  be  procured. 
In  general,  the  cargoes  were  not  near  so  ralua- 
hie ;  but  we  employed  upwards  of  one  hundred 
and  fifty  vessels  in  the  India  and  China  trade, 
and  he  hoped  no  resiraints  would  be  imposed  oa 
that  commerce.  The  ships  engaged  in  voyagea 
beyond  the  Cape  of  Qood  Hope  were  generuly 
provided  with  arms,  merely  to  defend  themselves 
against  pirates,  who  were  sometimes  found  in 
those  distant  seas,  and  he  knew  of  no  instance 
where  they  had  committed  an  aggrension.  or 
where  they  had  made  any  unlawful  use  of  tfaeii 
arms,  and  he  presumed  none  would  occur  in  fu- 
ture. Why,  then,  should  we  compel  the  owners 
of  these  vessels  to  give  such  heavy  bonds  t  Why 
embarrass  commerce  unnecessarily  1  Commerce 
will  be  always  most  flourishing  when  left  most 
free  to  individual  enterprise.  In  some  cases  these 
bonds  would  operate  to-  the  injury  of  our  Euro- 
pean trade.  It  was  well  known  tnat  a  vessel  ot 
two  hundred  end  fifty  or  three  hundred  tons, 
loaded  with  sugar  and  coffee,  would  be  worth 
nearly  one  hundred  ihousana  dollars.  Would 
any  gentleman  in  this  House  be  willing  to  sign 
bonds  for  his  neighbor  for  that  amountT  They 
would  not,  it  might  be  presumed.  Is  it  probable, 
then,  that  one  merchant  will  stand  surely  fot 
another  at  the  custom-house  for  these  enormona 
sums  7  If  the  bill  should  unfortunately  pass  with 
a  condition  to  include  the  value  of  the  cargo  in 
the  estimate  of  the  bonds,  he  ventured  to  predict 
that  the  revenue  would  be  sensiblv  diminished 
ibr  the  next  year.  He  would  not  be  much  but' 
prised  if  it  fell  short  nearly  a  million  of  dollars. 


give  up  their  voyages  to  the  East  Indies  in  armed 
vessels,  and  if  Iney  disarmed,  they  exposed  their 
property  to  almost  certain  loss.  If  ine  bill  yfaa 
property  amended,  Mr.  CROWNiHSHiBi.n  said  he 
believed  he  should  vote  for  it,  though  he  did  not 
like  all  its  provisions ;  hut  he  supposed  something 
It  be  done,  and  he  would  willingly  consent  to 

Xlate  the  particular  commerce  so  frequently 
led  to,  but  he  could  not  approve  of  the  bill  in 
I  present  form. 

Mr.  CuBK  voted  for  the  first  section  under 
an  impression  that  it  would  be  proper  to  permit 
merchant  vessels  in  some  cases  to  defend  lheiii> 
selves.  He  was  therefore  willing  tbat  they  should 
have  arms  on  board  for  the  purpose  of  self-de- 
fence ;  hut  while  be  was  willing  to  provide  for 
their  security,  be  conceived  himself  bound  to  re-' 
strain  ibem  from  the  commission  of  crimes,  and 
this  amendment  goes  no  further.  It  does  not  de- 
prive them  of  the  right  of  self-defence  and  the 
'lef;e  of  repelling  force  by  force.  They  are 
otized  to  neat  another  vessel  off  when  at- 
tacked, but  Ibey  are  restrained  from  becoming 
the  aggressors.  The  amendment  does  not  go  to 
deprive  a  sailor  of  a  single  privilege  at  sea  w^ich 
he  possenea  on  ahore,  and  surely  it  wiU  <"**  « 
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eoDtended  that  becatue  a  man  is  a  sailor  he  is 
entitled  to  exclusive  pririlcgea.  A  mariner  has 
no  right  to  attack  BD owe r  man  on  share,  neither 
ought  he  to  b«  privileged  to  attack  another  at 
■ea ;  but  his  right^  be  they  what  they  rnxj,  are 
the  same  both  on  laud  and  sea.  If  this  were  a 
proposition  to  put  arms  in  the  bands  of  a  man 
setting  out  on  his  trerels.  trould  my  one  object 
to  punish  him  for  eTery  unjust  and  criminal  abuse 
of  such  arms')  There  is  not  a  member  do  this 
floor  but  whose  mind  would  revolt  ai  the  idea  of 
protecting  sacb  a  man,  more  than  if  be  had  re- 
mained at  home.  Why,  then,  do  genilemen  ad- 
Tocate  a  dialinction  between  the  mao  IravelllDK 
by  laud,  and  another  traversing  (he  ocean?  in  each 
ease  ihe  protecting  arm  of  bis  country  is  extended 
to  preserve  to  him  his  legal  and  Constitutional 
rigDts;  in  each  case  tbea  usoshould  the  sword  of 
justice  perform  its  office  withooE  distinetioD  or 
favoi.  This  regulation,  he  was  convinced,  would 
have  a  beneficial  effect  upon  foreign  nations,  as  at 
the  same  time  it  would  show  them  that  we  will 
proiect  our  lawful  commerce;  that  our  citizens 
are  not  aulliotized  to  offend  any  other  peofde,  and 
that  if  tbey  do  they  will  be  punished  by  their 
Governmeoi  in  a  manner  proportioned  lo  the  of- 
fence. On  these  two  groaods  he  was  in  favor  of 
the  motion  of  amendment:  firsE,  it  would  go  to 
prevent  an  offence  by  fear  of  the  punisbmeDt ; 
andj  second,  it  would  hare  a  good  effect  upon  the 
belligerent  nations  of  Europe  with  whom  we  are 
at  peace,  to  preserve  our  commerce  from  wanton 
spoliation. 

Mr.  Shilie  had  also  agreed  to  the  first  section 
of  the  bill,  because  he  thought  it  useful  that  oar 
merchant  vessels  tiadiax  to  the  West  Indies,  du- 
ring their  present  unsettled  slate,  should  be  permit- 
ted to  arm  in  their  own  defence;  but  at  the  same 
time  there  was  another  circumstance  equally  im- 
portant to  be  attended  to,  tiiat  was  to  preserve 
a  peace  between  the  United  States  and  other  bb- 
tioDS  unfortunately  engaged  in  war.  He  was  of 
opinion  that  since  merchant  venels  were  permit- 
led  to  arm,  every  precaution  ought  to  be  taken 
against  the  improper  use  of  their  arms.  The 
gentleman  from  Maisachuaetls  (Mr.  CaowniN' 
bbibld)  has  represented  the  American  merchants 
as  a  set  ofpeaceable  and  harmless  men.  He  did 
not  carry  his  idea  of  the  virtuous  and  forbearing 
disposition  of  this  class  of  citizens  quite  so  far; 
but  he  honestly  believed  they  were  as  virtuous 
and  honorable  as  any  other  set  of  merchants  on 
the  bee  of  the  elobe.  But  he  believed  thai  thay 
kad  all  the  innrmitiea  to  which  mankind  were 
liable,  as  well  as  other  persons  conatitating  the 
other  classes  of  the  community,  to  say  nothing  of 
the  nature  of  their  calling,  which  many  writers 
■opposed  to  be  bottomed  on  principles  of  avarice. 
Be  that,  however,  as  it  might,  he  did  not  think  it 
impossible  that  a  seaman's  conduct  at  sea  might 


crew  of  a  ship  at  sea  would  be  more  orderly  than 
our  own  citixens  residing  in  our  own  territory. 
Yet,  we  have  such  crimes  as  felonies  and  miade- 
ncanon^  fl>r  the  commission  of  which  the  law 


has  furnished  correspondeol  remedies,  and  why 
not  make  a  simitar  provision  for  similar  oSeoeei 
committed  at  sea?  He  did  not  know  bat  the 
temptation  at  sea  wa*  stronger  than  on  shore-,  a 
weaaer  vessel  might  easily  become  the  prey  of  the 
stronger,  and  the  impunity  arising  from  conceal- 


ment might  induce  men  to  risk  something 
in  one  case  than  in  the  other.  In  a  moral 
of  view  B  murder  committed 


nous  an  offence  as  a  murder  perpetrated  ooshott 
and  if  committed  on  the  body  of  a  foreigner,  ihc 
crime  was  as  great  in  the  eye  of  Heaven  as  if 
committed  on  a  fellow-citizen.  But  he  would 
asit  gentlemen  of  what  they  were  afraid?  They 
must  allow  that  the  crews  of  Teasels  may  com- 
mit these  crimes.  Do  thsr  wish  to  rescue  them 
from  condign  punishment  t  Surely  not.  But  i{ 
a  ship's  crew  make  no  unlawful  use  of  their  arias, 
they  are  not  obnoxious  to  any  punishment.  He 
hoped  the  amendment  would  be  agreed  to,  for  the 
honor  of  Congress  and  the  security  of  the  peace 
of  the  nation.  He  bad  good  reason  to  believe 
that  the  agents  of  a  certain  nation  had  made  Jotid 
complaints  to  our  Administration  with  respect  to 
theconduct  of  several  American  vessels  trading 
to  the  West  Indies.  If  this  section  is  added  to 
the  bill,  it  will  evince  the  disposition  of  the  Qov- 
eroment  of  the  United  States  to  preserve  peace 
and  do  justice  la  all  the  nations  of  the  world. 

On  the  question  to  insert  the  new  section  pro- 
posed by  Mr.  Eppeb,  there  were  56  in  its  favor, 
and  60  against  it. 

The  Committee  then  rose,  and  teported  the 
bill  with  the  amendments  agreed  to. 

The  House  having  agreed  to  consider  the 
amendments. 

On  motion  of  Mr.  J.  Ci^t  an  amendment  was 
made  substituting  for  the  words  "citizen  oc  citi- 
lens,"  dtc.,  the  words  person  or  persons  resideni 
within  the  United  States  or  territories  thereof. 

Mr.  R.  OaiawoLo  thought  that  giving  bond  for 
double  the  value  of  the  vessel,  her  tackle,  appsrel, 
and  furniture,  was  sufficient,  without  adding  the 
cargo ;  if  other  geuitemen  agreed  with  hiia,  he 
hoped  they  would  refuse  their  assent  to  so  much 
of  the  amendment.  The  gentleman,  (Mr.  J. 
Clat,)  to  be  sure,  had  said  that  the  bond  lakn 
in  the  cose  of  East  Indiamen  was  merely  formaL 
He  did  not  thiok  Coogresa  ought  to  legidaie  on 
this  principle.  When  securities  are  demanded 
they  should  be  for  an  efficient  purpose,  and  not 
merely  nominal.  Why  should  a  vessel  sailing 
with  arms  lo  India  be  compelled  to  give  security 
on  her  cawo,  of  500,000  dollars,  for  a  miUioa  of 
dollars?  Is  there  more  risk  of  an  improper  use 
than  in  the  case  of  a  Wesi  India- 


man  with  a  cargo  of  $30,000,  which  gives  secur- 
ity only  for  $60,000?  or  is  a  murder  oc  feloav  com- 
mitted by  one  vessel  less  a  murder  or  felony  if 


lommitted  by  another?  and  yet  from  the  disparity 
of  the  bonds  one  would  be  led  to  suspect  that 
such  was  the  idea.  Viewing  this  additional  en- 
cumbrance OD  commerce  as  a  shackle  tbat  would 
Bobject  small  traders  to  real  inconvenieoee,  while 
it  would  facilitale  the  enterprise  of  merchants  of 
large  capital  and  long  estabiislied  credit,  tte  meant 
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to  call  the  yeas  and  nays  on  the  qaeslioo  of  agree- 
ing to  this  part  of  the  leporl  of  the  Committee 
of  the  Whole. 

Mr.  J.  Clat  said  it  was  true  that  he  had  said 
that  bonds  girea  at  the  enstom-bouse  for  East 
ladls  ahips  were  merely  formal ;  it  is  not  how- 
ever because  they  are  unnecessary  or  improper, 
but  becaase  the  commanders  of  such  vessels  were 
men  of  such  consideration  and  prudeace  that 
^ey  would  not  subject  themselves  to  the  forfeit- 
ure, and  so  far  he  was  willing  to  admii  that  the 
amendment  would  also  be  a  mere  formal  regula- 
tion as  to  the  clearance  of  armed  East  Indiamen. 
But  as  to  vessels  bound  to  the  West  Indies,  it  was 
a  notorious  fact  that  the  value  of  the  vessel  and 
her  equipment  formed  no  proportion  to  the  profits 
made  on  the  cargo,  if  ibey  have  a  fortunate  run, 
and  itwaa  against  the  ihicit  commerce  of  such 
that  he  wished  to  be  secure.  He  was  unwilling 
unnecessarily  (a  shackle  commerce  as  any  gen- 
tleman ;  but  this  regulation  was  not  an  unneces- 
sary shackle,  it  was  one  absolutely  required  by 
existing  circumstances,  and  will  not  work  a  hard- 
ship on  any  merchant  engaged  in  a  lawful  com- 
merce. One  thing,  however,  he  acknowledged  it 
would  effect-.  It  will  prevent  in  future  that  spe- 
cies of  trade  which,  to  say  the  least  of  it,  ap- 
proaches very  near  to  illicit  trade  at  the  present 
moment.  A  merchant,  williug  to  mn  the  risk  of 
such  a  voyage  as  he  had  alluded  to,  would  prefer 
to  make  it  unarmed  rather  than  armed,  because 
he  knows  the  consequences,  and  the  probability 
of  transgressing  some  of  the  provisions  of  this 
act.  It  had  been  suggested  that  two  bonds  would 
be  required;  ho  did  not  believe  they  would,  as  it 
wvs  not  the  practice  under  the  law  of  179S,  which 
was  ezpresseil  in  the  same  terms  as  the  amend- 
tnent  before  the  House.  If  the  House  should, 
however,  consider  this  regulation  as  bearing  hard 
on  the  East  India  trade,  they  might  remedy  it  by 
Tefusin^  to  concur  wiin  the  Committee  of  the 
Whole  m  striking  out  the  proviso. 

Mr.  EuaTis  did  not  consider  the  capacity  of 
committing  a  crime  as  enlarged  in  proportion  to 
the  value  of  the  cargo — perhaps  it  was  the  reverse. 
But  he  would  observe,  that  if  a  captain  with  a 
very  valuable  cargo  on  board  was  to  commit  even 
B  trifling  misdemeanor  against  this  act,  the  owner 
would  lose  his  all — both  vessel  and  cargo.  Under 
such  impressions,  he  imagined  it  would  be  ex- 
tremely difficult  to  obtain  the  requisite  security. 
Where  is  the  man  that  can  find  security  to  the 
atnountof  a  million  of  tlotiars  that  thecaptainof  his 
ship,  his  officers,  or  crew,  shall  not  commit  some 
small  degree  ofvio]ence,even«pon  friends'?  for  en- 
emies may  often  assume  the  garb  of  friend^  and 
thereby  render  even  friends  suspected.  The  law 
of  1798  required  bonds  only  to  the  amount  of  the 
value  of  the  vessel,  tackle,  and  appareL  and  did 
not  even  extend  to  the  number  of  guns  she  might 
carry. 

Mr.  R.  Qbibwold  again  declared  that  commer- 
cial enterprise  would  be  greatlv  diminished  if  a 
bond  was  required  for  both  vessel  and  cargo.  The 
consequence  would  be,^that  those  merchants  only 
who  possess  lar^  capitala  and  independent  foi- 


tunes  could  give  bond.  And  while  the  youn^and 
small  traders  would  be  incapable  of  sendmg  a 
single  ship  to  sea,  the  large  speculator  would  be 
eorichiog  himself  with  the  total  profits  of  a  very 
advantageous  commerce. 

Mr.  J.  Clay  said,  the  observations  of  the  two 
gentlemen  who  preceded  him  applied  against  strik- 
mg  out  the  proviso;  but  he  did  not  see  that  the 
position  of  the  gentlemen  from  Connecticut  (Mr. 
R.  Gbiswold)  was  of  such  great  weight  as  be 
seemed  to  imagine.  But,  for  nis  part,  he  did  not 
see  the  ill  consequence  of  regulations  which  might 
prevent  rash  speculations,  on  the  pan  of  young 
traders,  upon  small  capitals,  in  engaging  in  voy- 
ages that  overstrain  their  credit  and  prove  their 
ruin.  As  it  respected  the  trade  to  the  West  Indies, 
he  hoped  the  House  would  agree  to  the  amend- 
ment as  it  stood,  and  non-concur  in  the  amend- 
ment for  striking  tfut  the  proviso.  He  would  agree 
with  them  to  retain  the  proviso  if  the  present 
amendment  was  adopted. 

On  the  question  to  agree  to  that  part  of  the  re- 
port extending  the  bond  to  double  the  value  of  the 
vessel,  Aer  tackle,  apparel,  furniture,  and  cargo, 
(the  amendment  being  the  words  in  italic,)  it  was 
negaiived— ayes  53,  noes  55,  as  follows : 

Y-nxt — John  Archer,  David  Bard,  George  Michael 
Bedinger,  William  BlacUedge,  Robert  Brown,  Joseph 
Bryan,  George  W.  Csmpbel!,  Levi  Casey,  Thomas 
Clsibome,  Chiialopher,  Clark,  Joseph  Clay,  Matthew 
Clav,  Frederick  CoDrad,  William  Dicluon,  John  B. 
Earle,  Petir  Early,  John  W.  Eppes,  Jmoei  GiUeepie, 
Peterson  Goodwyn,  Andrew  Gregg,  Thomas  Griffin, 
jMiah  Hasbroock,  Joseph  HeiHer,  Jamea  Holland, 
David  HolmH,  John  G.  Jackion,  William  Kennedy, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moon,  Tboaa*  Moore, 
Jereoiiab  Morrow,  Thomas  Newton,  jnn.,  Gideoti  OUn, 
Beriah  Palmer,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tenneasee,  Ce«ai  A.  Rodney,  Eraatui  Root,  Thoma* 
Sammons,  Thomu  Sandford,  Ebeneier  Beaver,  Jamea 
Sloan,  John  Smilie,  Jolm  Smith,  Richani  Hlanford, 
John  Steitart,  Abram  Trigg,  Isaac  Van  Home,  Jtdui 
Whilehiil,  and  Aleiandet  Wilson. 

Nils— Willii  Alston,  jun.,  Nalhan&l  Alexander, 
Isaac  Andenon,  Simeon  Baldwin,  Silas  Bettou,  Adam 
Boyd,JohnBoyle,WilliBmBuUei,  William  Cbamberlin, 
Martin  Chittenden,  Clifton  Claggett,  Jacob  Crownin* 
shield,  Manasseh  Cutler,  Richard  Catts,  Samuel  W, 
Dana,  John  Davenprt,  Thomas  Dwishl,  James  Elliot, 
Ebeneier  Elmer,  WiUlnin  Enstii,  William  Findley, 
Calvin  Goddard,  Edwin  Gray,  Gaylord  Griswold,  Roger 
Ortawold,  John  A.  Hanna,  Beth  Hastings,  William 
Helms,  John  Hoge,  David  Hongh,  Benjamin  Hager,  Si- 
mon Lamed,  Joseph  Lewis,  jun.,  Henry  W.Livingiton, 
ThDnaa  Lowndes,  Matthew  Lyon,  William  McCreeiy, 
Nabum  Mitchril,  James  Mott,  Thomas  Plater,  Samuel 
Biker,  John  Cotton  Smith,  Joseph  Stanten,  William 
Stadman,  Jama  StepbenWH,  Samuel  Taggart,  Samuel 
Thatcher,  George  Tibbita,  Joseph  B.  Varnom,  Daniel 
C.  Verplanck,  Feleg  Wadtwotth,  Marmaduke  Wil- 
liama,  Josepli  Winston  and  Thomas  Wynns. 

The  new  section  being  before  the  House,  as  re- 
ported by  the  Committee  of  the  Whole, 

Mr.  Elliot  hoped  the  House  would  not  aaree 
to  this  amendmenL  The  gentleman  who  Tiad 
moved  it  apprehended  gentlemen  had  not  well  un- 
derstood it  when  in  the  Committee  of  the  Whole ; 
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be  quesiioned  whether  the  mover  had  paid  that 
close  atieDtion  to  its  effects,  as  to  insure  its  heing 
proper  and  beaeficial.  He  said  it  created  a 
class  of  crimes,  and  if  that  measure  was  propi 
was  proper  also  to  defiae  the  punishment  oi  each 
crime.  The  section  refers  lo  certain  laws  of  the 
United  States  estahlishingihe  enumerated  offences, 
and  directs  that  the  punishment  shall  he  conform- 
able to  the  punishment  inflicted  for  similar  of- 
fences committed  on  shore.  It  is  true  the  Coa- 
slilution  provides  that  Congress  shall  have  power 
to  defiae  and  puuish  piracies  and  felonies  commit- 
ted on  the  high  seas ;  that  power  had  been  exer- 
cised, the  crimes  defined,  and  the  punishmeoia  an- 
nexed. [Mr.  E.  here  read  an  extract  from  the  law 
on  that  subject,]  A  misdemeanor  was  a  crime 
but  under  the  terms  of  the  Constitution  he  did 
not  see  how  Congress  could  legislate  upon  it 
less  they  defined  it  a  felony ;  and  were  gentlen 
prepared  to  say  that  every  depredation,  every 
species  of  outrage  or  violence  was  a  felony ;  he 
was  persuaded  it  was  not  the  intention  of  the 
mover.  If  a  misdemeauor,  however,  he  considered 
a  crime,  it  ought  to  he  defined,  and  the  punish- 
mcDt  decreed,  for  none  of  tbe  laws  of  the  United 
States  had  hitherto  done  it  On  this  view  of  thi 
aubject,  he  considered  the  new  section  totally  ua 
necessary,  or  if  necessary,  it  was  so  imperfect  that 
it  would  not  reach  the  case  for  which  it  was  :' 
tended. 

Mt.  Epfeb  said  tbe  remark  he  had  made 
Committee  of  tho  Whole  had  no  alluaioQ  to  the 
geotleman  last  up.  He  shonld  however  detain  the 
House  but  a  moment  in  making  one  olnetvatioD 
in  reply.  The  law  quoted  by  the  gentleman  was 
the  one  defining  and  puntshing  piracies  com- 
mitted on  the  high  seas,  and  was  confined  to  ctises 
arising  on  board  our  unarmed  vessels.  Acts  com- 
mitted bjr  persons  legally  commissioned  to  carry 
arms,  are  t|ot  termed  acts  of  piracy;  in  order  to 
constitute  piracy  it  is  essential  that  the  vessel  has 
no  Ic^l  sanction  to  bear  arms.  Thai  is  a  ease 
that  cannot  arise  under  the  present  measure,  which 
is  (0  gije  a  legal  sanction  to  our  merchanimen  to 
arm,  only  restraining  them  by  a  penalty  and  cor- 
poral punishment,  i?  they  abuse  their  trust.  It 
was  necessary,  in  order  to  embrace  this  offence, 
that  the  definition  and  punishment  should  both  be 
declared  in  the  bill ;  he  had  endeavored  so  to  do. 
As  to  the  perfection  or  imperfection  of  the  section 
in  its  present  form,  he  should  say  noihins  more 
than  it  appeared  to  his  mind  adequate  to  tne  end 
proposed.  If  however  the  gentleman  from  Ver- 
mont thought  otherwise,  he  should  he  happy  to 
bear  him  point  out  the  mode  of  improvement. 

Mr.  R.  OaiewoLo  said  that  whether  the  effects 
to  be  produced  by  this  section,  so  far  as  related  to 
murder  and  felony  were  really  provided  for  under 
the  existing  laws,  he  would  not  assert  positively; 
biit  he  believed  that  neither  the  existing  laws  nor 
this  section  made  any  provision  for  tbe  punish- 
ment of  misdemeanors.  The  offences  defined  and 
punished  were  provided  for  many  years  ago.  in 
1790.  By  that  law  murder  was  punishable  with 
dettb,  the  same  crime  and  pnnishmenl  were  re- 
fired  in  this  section,  and  ao  it  is  in  case  of  felony. 


Why  then  pass  a  new  law  on  this  subject  ?  Or 
does  the  gentleman  mean  to  infer  that  becaoie 
murder  or  felony  may  be  committed  by  aimed 
vessels  which  are  to  be  punished,  that  therefore 
murder  or  felony  committed  by  unarmed  vesseli 
shall  pass  witb  impunity  7  He  presumed  in  both 
caaes  they  were  murder  or  felonv,  and  in  bath 
cases  they  were  to  be  punished  under  the  existing 
laws.  He  saw  no  occasion  to  multiply  our  siaiuiet 
unnecessarily.  With  respect  to  the  pDnisbmeol  of 
misdemeanors,  he  should  remark  that  the  Consti- 
tution  gave  to  Ooneress  the  power  to  define  and 
punish  piracies  and  felonies  committed  on  the 
high  seas,  and  violation  of  the  law  of  naiioos. 
Those  who  acted  on  this  subject  before  u^  he  pre- 
sumed acted  under  an  impression  that  theyaad 
gone  to  the  extent  of  their  powers  in  JeEaiog  pin- 
cies  and  felonies,  and  thai  a  definition  of  nuide- 
ineenors  was  not  in  their  power.  Bat  suppose 
the  Constitution  gave  this  power  to  Cotigress, 
does  the  section  provide  for  this  1  It  certainly  does 
not.  What  says  the  secticm?  that  persoDs  guilty 
of  misdemeanors  shall  be  punished  as  other  mis* 
demeanors  are  punishable  under  the  Ulws  of  the 
United  Slates.  He  could  not  find  any  staiate  in 
the  books  defining  these  misdemeanor^  or  inflict- 
ing a  punishment.  How  then  was  the  offender 
to  be  punished,  if  there  was  no  general  law  on 
this  point?  andfromthecursory  view  he  had  given 
the  statutes,  he  had  found  none :  the  section  would 
be  atlogelher  nugalory  so  far  as  it  related  to  mis- 
demeanors. 

Mr.  Epfeb  could  not  r^rain  from  expressing 
the  surprise  be  felt  that  gentlemen  should  contend 
that  misdemeanor  was  a  term  unknown  in  the 
statutes  of  Congress.  He  had  Just  dipped  into  & 
volume  of  the  laws,  and  he  found  it  in  almost 
every  one  which  respected  the  criminal  jurispru- 
dence of  the  United  States.  Someiimes  an  of- 
fence is  deemed  a  high  misdemeanor;  at  other 
limes  a  simple  misdemeanor.  Under  the  act  of 
June,  1794,  there  were  several  misdemeanorsi  par- 
ticularly expressed ;  accepting  the  command  of 
an  armed  foreign  vessel  was  a  misdcmeanoi — ia- 
ereasiag  the  armament  of  sneb  vessel  within  the 
United  States  was  a  misdemeanor,  and  others  to 
which  punishments  are  annexed.  He  believed 
the  wording  of  the  section  to  be  correct,  bat  as 
gentlemen  doubted  it,  he  should  not  wish  to  press 
the  adoption  of  a  correct  principle  in  inconect 
language,  and  to  give  time  for  the  required  tiltitr 
'*  m.  he  moved  an  adjournment. 

And  the  House  thereupon  adjourned. 


FmuAT,  December  II. 
Mr.  Cbowninbhield,  from  the  Committee  of 
Commerce  and  Manufkctures,  who  were  directed 
'ly  a  resolutioD  of  this  House,  of  the  iweniy-secoDd 
iliimo,  "to  inquire  whether  any,  and  what,  regn- 
lations  are  needful  to  be  made  in  the  act  for  the 
regulation  and  government  of  seamen  in  the 
merchants'  service,  so  far  a^  respects  the  famish- 
ing of  ships  and  vessels  with  medicine  chests,  on 
Ihdr  voyages  to  foreign  ports,"  presented,  a  bill  to 
amend  tbe  act,  entilTed  "An  act  for  tl^e  govem- 
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ment  and  r^oUtion  of  the  seamen  ia  tbe  mer- 
chants' service  j"  trbich  was  read  twice  and  com- 
mitted to  a  Commlitee  of  the  Whole  on  Taesda; 
next. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  for  establishing  rules  and 
ftriicles  for  the  goTemment  of  the  armie*  of  the 
United  States;  BnJ,aftersome  lime  spent  therein, 
the  Committee  rose  and  reported  progress. 
ARMED  MERCHANT  VESSELS. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterda;  from  the  Com- 
mJltee  of  the  whole  House  to  the  bill  to  regulate 
th.e  clearance  of  armed  merchant  vessels. 

The  new  eectjon  being  before  the  House — 

Mr.  EppEa  admitted  that  tbe  objection  taken 
resterdaf,  by  the  gentleman  from  Connecticut 
(Mr.  IL  Qbibwolu)  was  in  part  correct.  The 
offence  of  misdemeanor,  contemplated  by  the  pro- 
posed section,  was  not  mentioned  in  the  law  of 
1794;  the  offence  of  misdemeanor  defined  in  that 
law.  was  that  of  fitting  out  or  arming  any  vessel 
witnin  the  United  Stales,  for  tbe  purpose  of  cruis- 
ing against  nations  in  amity  with  the  United 
States.  He  moved,  therefore,  to  strike  out  the 
words,  "or  misdemeanor,"  as  of^n  as  they  occur, 
in  order  to  separate  them  from  those  of  'murder 
and  felony."  and  to  form  a  distinct  acd  subsequent 
period  in  Ine  section  in  relation  to  that  subject,  by 


t  exceeding dollars,  and  imprisonment  i 

exceeding years," 

Mr.  R.  Gbiswold  agreed  that  it  was  propei  ._ 
strike  out  the  words  alluded  to,  but  he  had  doubts 
of  tbe  propriety  of  inserting  all  those  which  were 

Sroposed.  It  was  plain  that  there  was  no  general 
iw  of  the  United  States,  declaring  the  nature 
of  the  crime  of  misdemeanor,  or  its  punishment 
It  is  true  thai  there  are  several  of  oar  statutes 
which  prohibit  certain  specified  things,  and  the 
persons  guilty  of  commitliDg  them  are  deemed 
guilty  of  a  nigh  misdemeanor.  But  the 
used  in  the  section  reported  by  the  Committee 
of  the  Whole,  have  no  reference  to  any  of  the 
class  of  crimes  desigiuted  in  oui  statutes.  It 
refers  merely  to  tbe  general  common  law  under 
the  head  of  misdemeanor.  The  gentlemen  briog 
in  a  common  law  definition  of  misdemeanor,  and 
give  it  a  rangeoverall  that  class  of  offences  which 
11  reaches  in  England.  He  wished  the  gentlemen, 
however,  to  meet  tbe  other  objection,  and  answer 
whether  the  offeuces  of  murder  and  felony  are  not 
already  provided  for  by  the  laws  of  the  United 
States  1  He  believed,  still,  that  the  law  of  1790 
etabraced  the  very  ease  now  intended  to  be  pro- 
vided for  by  the  amendment.  If  the  section  ia 
adopted,  are  offenders  to  suffer  death  under  tbe 
law  of  1790,  and  again  under  the  one  of  1804? 
Can  they  suffer  death  twice?  He  thought  if  they 
suffered  once,  it  would  be  sufficient  for  an  atone- 
ment of  tbe  crime.  If  a  misdemeanor  is  to  be 
defined  and  punished  by  the  section.  let  tbe  gentle- 
man confine  his  amendment  to  that  crime  alone, 
and  so  modify  it  that  it  does  not  re-enact  an  old 
8th  Coir.  2d  Ssa.-~S7 


law  still  in  existence.  If  the  gentleman  did  thia, 
though  he  doubted  the  necessity,  he  shonld  not 
object. 

Mr.  Jaoksoh  said  there  had  been  two  objections 

ade  by  the  gentleman  from  Connectient  and  the 
gentleman  from  Vermont  (Messra.  QaiewOLo  and 
Elliot.)  If  they  were  attentively  examined  and 
compared  with  the  Constitution  and  laws  of  the 
United  States^  they  nould  be  found  not  tenable. 
One  of  the  objections  was,  that  the  ConslitutifHi 
of  the  United  States  did  not  authorize  Congress 
to  legislate  on  any  other  crimes  committed  on  tba 
high  seas,  than  those  of  piracy  and  felony.  He 
would  ask  them  whether  all  other  offences  were  to 
go  unpunished?  But  he  reminded  them  that  tha 
words  of  the  Constitution  extended  further  than 

hat  had  been  quoted;  it  declared  in  the  same 
paragraph  that  Con^rcaa  had  power  to  define  and 
punish  offences  against  the  law  of  nations.  Is  not 
a  misdemeanor  committed  on  Itoard  a  vessel  cog* 
nizable  by  the  courts  of  tbe  Union?  For  instance, 
if  a  gun  IS  discharged  at  another  vessel  belonging 
to  a  nation  in  amity  with  the  United  States,  and 
does  considerable  damage,  thongb  it  may  not 
amount  to  piracy  or  felony,  is  there  no  reinedy  ? 
Surety  by  the  Conititutioh  Congress  have  t1i« 
power  of  declaring  it  a  misdemeanor,  and  of  pun- 
ishing it  accordingly.  If  they  have  this  power, 
and  be  believed  it  would  no  longer  be  denied  that 
they  had  it,  then  tbe  question  would  resolve  itself 
into  the  expediency  of  exercising  it  at  ihU  time; 
and  inquiry  might  be  proper  to  ascertain  whether 
the  existing  laws  provided  for  the  case.  Tbe  act 
of  1790,  upon  which  the  gentleman  from  Connec- 
ticut (Mr.  R.  Gbiswold)  relied,  would  be  found 
on  examination  not  to  embrace  it.  Suppose,  in 
firing  into  a  foreign  vessel,  a  mayhem  is  commit* 
ted,  or  a  leg  or  an  arm  shot  o&|  is  Ibis  case  pro- 
vided for  by  the  law  of  1790?  It  is  not  a  felony, 
nor  is  it  piracy,  tbe  only  two  cases  provided  for 
by  that  act.  i<  indeed,  the  case  was  provided  for 
by  the  acf  of  "^j  it  could  not  operate  as  an  ob- 
jection to  inse.  !n  this  bill,  because  the  bill  was 
intended  to  drai  into  itself  all  the  regniationa  oa 
this  head.  That  Congress  had  tbe  power  of  legis- 
lation on  this  point,  He  trusted  would  no  longef 
be  disputed;  andj  having  the  powe^  tbe  necessity 
of  the  case  required  its  exercise,  u  nothing  fur- 
therwas  added  to  the  bill  than  what  was  contain- 
ed in  the  first  section,  nine  tenths  of  the  offencea 
committed  at  sea  would  go  unpunished. 

Mr.  Elliot  did  not  mean  to  give  the  force  to 
the  extract  from  the  Coosiitution  quoted  by  him 
all  that  range  which  thegentleman  jnst  sat  down 
had  chosen  to  extend;  be  however  admitted 
that,  being  a  Constitutional  question,  it  deserved 
serious  and  solemn  deliberation.  It  had  been 
often  said  that  the  Constitation  of  the  Uni- 
ted States  is  a  limited  grant  of  power  and  that 
tbe  powers  not  therein  granted  are  reserved  to  the 
States  or  to  the  people.  Admitted.  By  the  Con- 
stitution, then,  Congress  are  authorized  to  define 
and  pnnisb  piracies  or  felonies  committed  on  the 
high  seas  J  they  are  also  authorized  to  punish  of' 
fences  against  the  law  of  nations,  as  stated  by  the 
gentleman  from  Virginia,  (Mr.  JaoKaO>*i)   bat 
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irheieis  the  power  gireD  thembylheConEtiiuiioD 
to  puDuh  mJsdemesnoTS?  It  is,  howerei,  con- 
tenaed  thfti  a  misdemeanor  majr  be  aa  offence 
against  the  law  of  natioDS.  Mis^emeaQor  m 
literallv  ill  bebaTioni.  He  wonld  not  how 
deaf  that  miidemeanor  in  certain  cisea  might 
amount  to  an  ofience  against  the  law  of  nations, 
and  in  such  an  erent  might  be  punishable  as  ~~ 
offence  against  those  laws. 

By  the  law  of  1790,  in  its  8ih  section,  tbe  crimes 
of  murder  and  piracy  are  punishable.  Does 
that  law  go  further  and  punish  what  this  law 
does  not  provide  for?  One  thin^  further  is  con- 
tended for,  which  he  did  not  ihiuk  tenable ;  the 
•ame  crimes  that  are  punishable  b)[  the  existing 
laws  are  again  to  be  pnnished  by  this.  This  was 
clearly  shown  by  the  gentleman  from  Conneeti- 
cut,  and  he  would  add  nothing  more. 

Mr.  Clabk  thanked  the  seotleman  from  Con- 
neetient  for  the  light  he  had  thrown  on  the  sub- 
ject; but  he  WHS  not  convinced  that  the  crimes 
attempted  to  be  defined  by  the  amendment  of 
his  colleague  were  punishable  by  the  existing 
laws  of  the  United  Slates,  and  he  thought  if  the 
gentlemen  would  re-ezamine  his  argument  he 
would  discover  his  mistake.  The  law  of  1790 
had  relation  to  a  different  crime.  But  he  would 
sot  decide  positively  what  might  be  the  opinion  of 
the  Judiciary  on  that  head^  they  might  entertain  a 
construction  differeni  from  that  of  the  Legislature. 
Yet  his  own  opinion  was  that  no  provision  could 
be  found  in  the  law  of  1790  la  restrain  and  punish. 
the  offence  of  an  armed  vessel  of  the  Uniied  States 
oti  tbe  commission  of  outrage  and  violence.  Was 
the  provision  madein  this  law  which  his  colleague 
had  moved,  be  should  not  object  to  merchant 
vessels  aimin?  themselves;  should  it  be  refused, 
be  never  would  consent  to  trust  them  with  arms. 

Mr.  EpFea  after  having  troubled  tbe  House  to 
often  on  the  present  question,  would  have  re- 
mained silent  at  this  period;  but  aucb  a  variety  of 
objections  had  been  made,  and  many  of  them  so 
foreign  to  the  subject,  that  he  could  not  avoid  add- 
ing one  coDcludiDg  word.  It  mwhl  perhaps  be 
considered  as  a  reiteration  of  his  first  sentiment 
He  was  decidedlv  opposed  to  trusting  merchant 
vessels  with  public  arms,  the  improper  use  of 
which  might  commit  the  peace  of  the  nation.  If, 
however,  the  sense  of  tbe  Committee  was  against 
him,  in  that  particular,  he  would  submit;  but 
then  it  must  be  under  such  a  provision  as  had 
been  introduced  in  the  section  now  before  the 
Committee. 

Upon  this  the  Committee  rose,  and  the  bill  and 
amendments  were  postponed  until  Monday  next. 

Monday,  December  17. 

The  amandments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  concerning  drawbacks 
on  goods,  wares,  and  merchandise,  exported  from 
the  district  of  New  Orleans,"  were  read,  and, 
together  with  the  bill,  ordered  to  lie  on  the  Uble. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  tbe  Whole  on  the  bill  for  establishing 
nilts  aai  trticlea  fia  the  goremment  of  the  ar- 


mies of  the  United  Stales.  The  bill  wait  reported, 
with  several  amendments  thereto ;  were  twice 
read,  and  agreed  lo  by  the  House. 

Ordertd,  That  the  said  bill,  with  the  amend- 
ments, be  mgrossed,  and  read  the  third  limeoa 
Friday  next 

The  HooM  resumed  the  consideration  of  ike 
amendments  reported,  on  the  thirteenth  tnstaai, 
from  the  Committee  of  the  Whole  Hoaae,  m  the 
hill  10  regulate  the  clearance  of  armed  merchasi 
vessels :  Whereupon,  the  fifth  and  sixth  amend- 
ments being  twice  read  and  amended  at  the  Clerk's 
table,  were  agreed  to  by  the  House. 

Thebill  was  then  futtheramended  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  the  third  time  on  Monday  next 
On  motion,  it  was 

Sttotwd,  Thatacommitteebeai^minted  tain- 
quire  whether  any,  and,  if  any,  what,  further 
amendments  ought  to  be  made  lo  the  law  "  r^u- 
lating  the  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  United  States  sooth 
of  the  State  of  Tennessee;"  and  that  they  hare 
leave  to  report  by  bill,  or  otherwise. 

OnUred,  That  Mr.  Lattimobe,  Mr.  Gexoa, 
and  Mr.  Botle,  be  appointed  a  eonunittec,  pur- 
suant  to  the  said  resolution. 

Ordered,  That  tbe  memorials  and  petitions  of 
sundry  citizens  and  inbabiunts  of  the  District  of 
Columbia,  praying  "the  did  and  patronage  of 
Congress  in  the  esiablishmeni  of  a  company  for 
the  building  of  a  bridge  across  the  Potomac  rirei^ 
from  the  western  and  southern  extremity  of  the 
Maryland  avenue,  in  the  City  of  Washiin:toa,  to 
the  nearest  and  most  convenient  point  of  Alexan- 
der's Island,  in  the  said  river ;"  and  a  lueinortal  of 
sundry  inhabitants  of  Qeorgetown,  in  the  same 
District,  in  opposition  to  tbe  prayer  of  said  me- 
morials and  petitions ;  as,  also,  the  petition  of  An- 
thony Addison,  prayi^  "tbe  prirflege  of  boild- 
ing  a  ttfidge  over  the  Eastern  Branch  of  the  river 
Potomac,  near  the  ferry  owned  br  him  within  tbe 
District  of  Columbia,  and  of  abutting  the  said 
bridge  on  the  western  shore  at  the  tenninatioa  of 
Virginia  avenue,  or  some  other  public  street  in 
the  City  of  Washington ;"  which  were  presented 
to  this  House  during  the  first  session  of  the  seveDth 
Congress,  and  at  the  last  session  be  aeverally  re- 
ferred to  Mr.  JosBPB  Clat,  Mr.  Jonas,  Mr.  John 
Campbell,  Mr.  Born,  and  Mr.  LowHoaa;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  tbereupoo,  to  the 

Or^red,  That  the  Message  from  the  Presitfeni 
of  the  United  Slates,  communicating  a  report  of 
the  Surveyor  of  the  Public  Buildings  at  ihe  City 
of  Washington,  on  the  subject  of  the  said  build- 
ings, and  the  application  of  the  moueys  appropri- 
ated for  them,  which  were  read  and  ordered  to 
lie  on  tbe  table,  on  the  sixth  instant,  be  referred 
to  Mr.  TaoMPSON,  Mr.  Nelson,  Mr.  Huasii,  Mr. 
JohnCottonShith,  Mr.QooT>VTN,Mr.  Platcb, 
and  Mr.  Corra ;  that  they  do  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
ihereu^n,  to  the  House. 

Ana  the  House  adjourned. 
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Tubs  DAT,  December  16. 

Two  other  memben,  to  wit:  JosN  DENNta, 

from  Maryland ;  and  John  Fowlbb,  from  Ken- 

tacky ;  appeared,  and  took  (heir  seats  in  the  House. 

OrtUrtd,  That  ihe  petition  of  Simeon  Philip- 
son,  of  [be  city  of  Pniladelphia,  merchant,  pre- 
sented on  the  ninth  of  February  last,  be  referred 
to  the  Committee  of  Commerceand  Manufactures. 

OnUnd,  That  the  amendments  proposed  by 
lh«  Senate  to  the  bill,  entitled  "An  act  concern- 
ing drawbacks  on  goods,  warea,  and  merchandise, 
exported  to  New  Orleans,"  together  with  the  bill 
be  committed  to  the  Gommiliee  of  Commerce  and 
Mannfiujtnres. 

Ordered,  That  the  bill  to  regulate  the  clearance 
of  armed  merchant  veaselt,  as  amended,  be  recom- 
mitted to  Mr.  HuSTie,  Mr.  GonnARo,  Mr.  Root, 
Mi.  BETTon,Bnd  Mr.  Lais,  with  insinietions  to 
consider  and  report  thereon  to  the  HouaCk 

Mr.  RonifET,  Irom  the  committee  to  whom  was 
tecommitted.  on  the  eleTentb  insiani,  the  ninth 
section  of  the  bill  establishing  a  court  for  the  ad- 
judication of  prizes  in  certain  cases,  madea  report 
thereon ;  which  was  read,  and,  together  with  the 
bill,  commiEted  to  a  Committee  of  the  Whole 
Hoase  to-morrow. 

Tlie  House  resolred  itMlf  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of  Moses 
White  and  Charlotte  Hazen,  executor  and  execu- 
trix of  Moses  Hazen,  deceased ;  and,  after  some 
time  spent  therein, theCommitteeroseand  reported 
their  agreement  lo  the  seme,  in  which  the  House 
coDCorred. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pttTBUant  to  the  said  resolution ;  and  that  the 
Committee  of  Claims  do  prepare  and  bring  in  the 
■■me. 

Mr.  Bbtan,  from  the  committee  appointed  on 
the  serenth  instant,  presented  a  bill  giriog  further 
lime  to  register  Ihe  evidence  of  titles  loland  soath 
of  the  State  of  Tennessee ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  oroyide  for  completing 
the  valuation  of  lands  and  dwelling-houses,  and  the 
ennmeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes.  The  Committee  reported  Ihe  bill 
with  an  amendment  thereto ;  which  was  twice 
read,  and  agreed  lo  by  Ihe  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  power  to  the  stock' 
holders  of  the  Marine  Insurance  Company  of  Al- 
exandria, to  insure  against  fire. 

It  was  amended  at  the  Clerk's  table,  and,  toge- 
ther with  the  amendments,  ordered  to  be  engross- 
ed and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the 


Tba  bill  was  reported  without  ameBdment,  and 


ordered  lo  be  engrossed  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committe»  of 
the  Whole  on  the  bill  for  the  relief  of  Samuel  Cor- 
son ;  and,  after  same  time  spent  therein,  the  Com- 
mittee rose  and  reported  progress. 
On  moiioo,  U  was 

Raolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
expediency  of  amending  the  sixty-second  section 
of  the  act,  entitled  "An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage,"  in  relation 
to  the  terras  of  payment  of  duties  on  goods,  wares, 
and  merchandise,  imported  from  the  "  West  In- 
dies," and  from  any  foreign  ports  in  North  Ame- 
rica; and  that  the  commiliee  have  power  to  re- 
port by  bill  or  otherwise. 

WsDHESDAT,  December  19. 

An  engrossed  bill  to  provide  for  completing  the 
valuation  of  lands  and  dweiling-bousei,  and  the 
enumeration  of  slaves,  in  South  Carolina,  and  for 
'other  purposes,  was  read  tbelhird  lime  and  passed. 

An  engrossed  bill  giving  power  to  the  stockhold- 
ers of  the  Marine  Insurance  Company  of  Alex- 
andria to  insure  against  fire  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  to  amend  the  act^  entitled  "An 
act  for  the  government  and  regulation  of  seamen 
in  the  merchants'  service,"  was  read  the  third  lime, 
and  passed. 

CONTESTED  ELECTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Elec- 
tions, of  the  tenth  instant,  to  whom  was  referred, 
on  the  thirtieth  nitimo,  a  peiition  of  sundry  eiti- 
zens  of  the  county  of  Washington,  in  the  State 
of  Pennsylvania,  "  complaining  of  an  undue  elec- 
tion and  return  of  Jobn  Hooe,  to  serve  in  this 
House  as  one  of  the  Representatives  for  the  said 
State;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  to  the  House  their 
agreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report  of  the  Committee  of  Eleetioasat  the  Clerk's 
tattle ;  and  the  same  being  read,  io  the  words  fol- 
lowing, to  wit: 

•^hat  William  Bogs,  isember  of  the  House  of  B«p- 
rBsanUtives  fer  the  eighth  CoDgrass,  having,  bj  letter  to 
tho  (foTemor  of  the  Suta  of  PeDnijlvsnis,  dated  the 
fifteenth  of  October,  resigned  his  seat  in  Congress,  the 
Oorerooi,  Id  pannsnce  of  the  prmiaians  made  in  the 
second  section  of  the  first  article  of  the  Constitntian  of 
the  United  States,  ImdkI  a  writ  of  election,  to  supply 
the  vacancy  which  tud  thus  taken  place ;  that  the  isid 
writ  was  iuoed  on  the  twenty-necond  Any  of  October, 
end  the  elBclion  directed  to  be  held  on  the  second  day 
fif  November,  eleven  d&jrs  after  tho  date  of  the  said  writ; 
that  the  writ  was  brought  by  the  m  ail  to  the  prothono- 
tary's  affico,  in  Washington,  on  the  thirtieth  of  Octo- 
ber, but  not  praelumed  by  the  sherifftilJ  the  thirty-first. 

"  It  appean  to  the  committee  that,  tbougb  b^  the 
second  section  of  the  first  article  of  the  Constitntjonof 
the  United  States,  it  is  made  the  duty  of  th"  %'•««)''• 
antboHtvoftheienwctive  StatestoiMuewnt*  of  election 
■   "■■ =      y«,  by  the  four*  soctkffl  ««>"•*>»• 
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nid  utide,  it  is  mada  the  doty  of  the  Legialatoje  of  each 
State  to  prcKiibe  the  tioiM.  plaeei.  and  maiuier  for 
balding  audi  electioiia.  It  appeaia,  however,  that  aere- 
ral  electioiia  to  ■uppl;  vacanciea  in  CoDgieE*  baTe  been 
hBretafore  held  in  FennsylTania,  yet,  on  eiamining  the 
Uwa  of  that  State,  il  appean  that  no  law  eiiits  pre- 
•eribing  the  timei,  placet,  and  manner  of  holding  elec- 
tion* to  BTippIy  aacK  Tacanciea  as  may  happen  in  the 
repratBtation  in  Congreu  ;  and,  conaeqaentlj,  if  the 
etacdon  of  J<dm  Hoge  ia,  on  thii  account,  aet  aaide,  no 
■lection  can  be  h«ld  to  anpply  the  Taeaney,  until  the 
Legiilatnre  of  the  State  enact  a  law  for  that  purpon. 

"  By  the  law  lor  the  general  election  of  Keprcaenta- 
tina  to  CoDgreaa  from  Petmaylvania,  the  aherifT  i*  to 
sirethiitydsya'  notice  before  the  election,  and  to  make 
Ae  letnma  within  thirty  days  after  it.  Tbia  eleittian 
i*  hold  near  Stb  montha  befiire  the  expralion  of  the 
•liating  Congreaa.  By  tbe  law  of  aaid  State  for  aiip~ 
plying  Tacanciee  iti  the  State  Legiilature,  the  Speakers 
of  the  reepectJTe  Hoiuea  ahall  iiMue  wiiU  to  anpply  v«- 
unciea  that  may  happen,  giving  at  leaat  ten  daya'  no- 
lica.  The  Goiernor,  in  the  cage  now  before  the  com- 
mittee, hai  directed  the  election  to  be  held  on  the  aame 
day,  Ac.,  on  which  the  Elector*  for  Preaident  and  Vice 
Pnoident  were  to  be  choaen.  There  ii  no  proof  be- 
lore  the  committee  of  any  abuae  in  the  manner  of  con- 
ducting tbe  electioD,  in  obedience  to  the  writ  iaiQed  by 
the  Goremor. 

**  While  the  committee  are  of  opinion  that  the  iiegia- 
latttre  of  PennsylTaiua  onght  to  haTO  appointed,  aa 
near  aa  might  be,  the  time*  aa  well  a*  the  placea  and 
mauiiet  of  holding  election*  to  aupplj  vscancie*  in 
Congie**,  and  that,  in  ordinary  caie*,  «  longei  period 
onght  to  intervene  between  the  time  of  pnblic  notice 
■nd  the  day  of  holding  the  election,  yet,  conaidemig 
the  epeoal  circnnutance*  attending  the  election  of  John 
Hoge,  and  particnlarly  that  tho  election  took  place  on 
Ox>  day  fixed  by  tbe  Legialatnre  for  the  appointment 
•f  Elactora  for  the  Stats  of  Feniuylvania,  the  commit- 
taa  are  of  opinion  that  John  Hoge  i*  entitled  to  •  (eat 
in  thi*  Hooae." 

Ur.  Leib  said,  he  was  opposed  to  tbe  report  of 
the  Commillee  of  Eleciiooa ;  be  ihongbt  it  a 
dotf,  tberefore,  to  aasigo  the  reasons  of  his  oppo- 
■itioD.  Were  not  the  report  to  operate  as  a  pre- 
cedent for  future  decisions,  ho  sboald  have  con- 
leoted  himself  with  a  silent  rote ;  but  on  tbis  oc- 
casion he  could  not  forbear  ezpreasiog  hia  dissent 
to  the  doctiine  ad7aQced  b^  the  Commillee  in 
■appott  of  the  seat  of  the  siitiDe  member. 

The  Committee  had  made  lour  points  in  their 
report;  that  the  Constitution  gives  to  ibe  Exee- 
Blive  of  the  State  the  power  of  issuing  writs  of 
tleciion  to  luppljr  Tacancies;  that  if  the  election 
of  Mr.  Hoge  be  set  aside,  no  election  can  be  held 
to  supply  the  racancf  ancil  the  Legislature  of 
Pennsylvania  pass  a  law  regulating  special  elec' 
tioDs;  that  there  exists  nolaw  in  Pennsylvania 
for  the  regulation  of  special  elections  formemhers 
of  Congress;  and  that  tbe  notice  of  the  Qovernoi 
vas  sumctent,  because  it  directed  the  election  to 
be  held  on  the  same  day  on  which  the  Electors 
for  Ptesident  and  Vice  President  were  to  be 
chosen. 

He  would  not  deny  that  the  ConsUiution  of 
the  [Tniied  Stales  gave  to  the  Executive  the  power 
of  issuing  writs  ofelectiou  to  supply  vacancies,  but 
lu  deniea  the  powei  of  the  Ezeauuva  to  prescribe 


the  manner  and  to  fix  tbe  time  of  holding  tbe 
elections.  In  the  fourth  section  of  the  first  aiiiele 
of  the  Constitution,  it  is  declared,  "  tbtu  tbe  lim^ 
place,  and  manner  of  holding  eleciiooa  for  SeM- 
tors  and  Reprcsenta lives  snail  be  prescribed  ii 
each  State  by  the  Legblalure  thereof-"  It  is  en- 
dent,  iherefore^  that,  altboogb  tbe  Executive  mi^ 
have  the  power  of  notifying  the  vaeuicy,  and  di- 
recliog  it  to  be  supplied,  yet,  that  lie  cmnnot  pia- 
scribe  the  lime,  the  place,  or  the  lOKiiiieT  of  cat* 
rying  it  into  effect,  tliis  power  being  specificallj 
delegated  to  the  Legislature.  If  he  can  prescriiK 
the  time,  he  certainly  can  prescribe  the  place aai 
manner,  for  the  doctrine  contended  for  implies  «B 
absolute  discretion,  and  if  the  place  aad  maaoer 
be  also  placed  in  Executive  bands,  he  is  resiad 
with  an  absolute  cooirut  over  all  special  el 
Are  the  Committee  prepared  to  aanettoii 
doctrine?  Will  they  admit  that  i 
which  ibe  fate  and  safety  of  the  natioa  may  sotne- 
times  depend,  shall  rest  upon  Executive  wiUI 

Under  the  construction  given  to  tbe  CoDtfitn- 
lion  by  the  Committee  of  Elections,  tbe  GoverDor 
may  have  directed  all  the  citizens  of  Wasbiuioa 
county  to  bold  tbe  election  at  tbe  town  of  Vfisii- 
inglon,  or  at  any  other  town  be  pleased,  ud  he 
may  have  conveyed  tbe  soperinteodenceof  iito 
otber  officers  than  those  appointed  by  the  peoidft 
The  power  to  issue  writs  to  supply  Tacancies  com- 
prehended every  incidental  power,  and  the  tje- 
cial  election  was  wholly  dependeai  upon  £ik- 


He  agreed  with  the  Committee  of  Eleeti am  io 
the  second  poini,  that  if  no  law  exists  to  regulate 
specialelections,andlheeleclionof  Mr.HogeisMt 
aside,  no  election  can  be  held  to  supply  ihencsnef 
UQiil  the  Legislature  of  the  Stale  shall  enact  slaw 
for  that  purpose  i  but  he  contended  that  a  law  did 
exist,  and  that  tbe  general  rule  governed  tbe  xfe- 
cial  case.  Tbe  law  for  the  regulation  of  the  gen- 
eral election  for  members  of  CongrciS  was  the 
rule  on  this  subject,  and  this  rule  ooghi  to  hare 
governed  the  special  case  in  qaeslioo.  By  this 
law  ihirly  days'  notice  is  to  be  giten,  but,  in 
this  inatance,  only  one  day's  notice  was  allowed. 
If  thirty  days'  notice  were  deemed  not  mote  ihu 
sufficient  for  a  general  election,  sureljr  a  special 
election,  not  less  important  lo  the  district,  reqoif 
ed  nn  equal  time  for  information  to  be  diffuwd, 
and  consideration  to  be  matured ;  and  if  this  no- 
tice, pointed  out  by  the  law,  had  been  girea,  he 
would  date  affirm  tW  the  result  would  hare  bees 
extremely  different. 

The  Committee  of  Elections  suppose  tbali  ^ 
cause  the  election  was  notified  for  tbe  d*y  oQ 
which  the  election  for  Electors  of  President  and 
Vice  President  took  place,  it  was  a  soffieicoi  no- 
tice. The  testimony  npon  the  table  showed  thai 
only  one  day's  notice  had  been  given ;  that  the 
writ  bad  not  been  received  until  the  thirtieih,  sod 
that  the  advertisemenl  of  thesberiff  was  not  eren 
prepared  foe  publication  until  the  thiny-fi"'  "• 
October ;  the  aotioe,  tberefore,  could  not  Iatc 
issued  until  the  morning  of  the  firs|  of  Navemba, 
one  day  before  the  election  was  to  be  held.  Tbs 
county  of  WadungloncompieheitdBiiol  less  tbaa 
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six  eleetioD  districts,  and  is  eiteasive,  nod  he 
would  ask  haw  it  was  pos-iible  for  the  electors  to 
be  informed  in  one  daf?  He  averred  that,  in 
Philadelphia,  where  there  are  so  many  dailr 
prints,  and  where  inrormatioa  could  trarel  with 
so  much  rapidity,  that  even  there  one  day's  no- 
tice would  not  enable  the  people  to  be  informed ; 
and  couM  this  be  done  in  Washington,  where  the 
population  was  diffused  over  an  extentiTe  Gar- 
face  1    It  certainly  could  not. 

The  notice  of  an  election  for  Electors  was  no 
notice  for  a  member  of  Congress.  The  elecioraJ 
election  excited  little  attention,  because  it  wa»  not 
disputed ;  and,  as  there  was  no  opposition,  the 
people  remained  at  home.  How,  then,  did  this  ope- 
rate as  a  notice?  Those  only  who  attended  could 
have  been  informed.  And  was  the  notice  to 
them  to  be  taken  as  a  notice  to  all?  Would  a 
notification  of  an  election  for  charter  officers  in 
any  of  our  towns  be  deemed  «  notice  of  an  elec- 
tion for  a  legislator  of  the  United  Stales?  And 
if  not,  by  wTiBt  process  conld  the  notice  in  the 
present  case  be  made  to  apply?  Are  the  rights 
of  the  people  to  be  held  by  xuch  tenure  as  is  im- 
plied in  this  doctrine?  He  trusted  not;  and  he 
boped,  therefore,  that  the  Committee  of  the  Whole 
would  not  affirm  the  report  of  the  Committee  of 
Elections. 

Mr.  FmnLET  said  that,  being  chairman  of  the 
Committee  of  Elections,  it  was  bis  duly  to  give 
notice  to  the  Committee  of  the  Whole  House 
of  the  principles  on  whirh  that  committee  made 
their  r^rt ;  that,  in  order  to  do  this,  it  was  ne- 
cessary to  slate  in  what  manner  the  case  was  sub- 
mitted to  the  Committee  of  Elections.  This,  he 
■aid,  was  the  more  necesfary,  as  no  election  had 
erer  heretofore  been  contested  before  Congress  on 
the  same  principles.  No  opposing  candidate  claim- 
ed the  seat ;  no  unlawful  rote  was  even  suggested 
to  hare  been  given ;  no  officer  entrusted  with 
conducting  the  election  was  charged  with  error 
or  corruption.  There  were  two  points  alone, 
therefore,  on  which  the  decision  most  rest.  The 
one  was  the  Constitnlional  authority  ofihe  Oor- 
emor  to  issue  a  writ  to  supply  the  vacancy  that 
had  happened  ;  the  other  was,  whether  the  Gov- 
ernor had  exercised  that  authority  in  an  incorrupt 
or  unjustifiable  manner.  He  said  that  the  Com- 
mittee of  Elections  had  not  been  unanimous  in 
apivoving  the  report ;  that  two  had  voted  against, 
and  four  for  it;  that,  in  this  case,  it  not  being  neces- 
sary, he  had  not  given  his  opinion ;  but  that  now, 
when  the  report  was  brought  before  the  Commit- 
tee of  the  Whole,  and  the  case  having  otigiaated 
in  the  State  which  he  represented,  and  with  whose 
laws  and  practice  respecting  elections  he  ought  to 
be  acquamted,  he  claimed  indulgence  and  at- 
tention in  offering  some  further  explanations  on 
the  snbject.  For  Uis  purpose,  he  woald  examine 
the  Constitution  as  far  as  it  related  to  the  case. 
In  the  second  section  of  the  first  article  of  the 
Constitution,  it  is  said,  "when  vacancies  happen 
'  in  the  representation  of  any  State,  the  Sxecutlve 
'  authority  thereof  shall  issue  writs  of  election  to 
'  Sit  such  vacancies." 

In  the  fourth  kcIiod  of  tbo  same  article,  ii  ia 


said,  "the  times,  places,  and  manner  of  holdinir 
'  elections  for  Senators  and  Representatives.  shaD 
'  be  prescribed  in  each  State  by  the  Legislature 
'  thereof,  but  Congress  may,  at  any  time,  by  law, 
'  make  or  alter  such  regulations,  except  as  to  the 
'  places  of  choosing  Senators." 

Mr.  F.  said  that  on  the^se  Constitutional  provis- 
ions there  was  a  difference  of  opinion ;  that,  ever 
since  the  commencement  of  the  Federal  Qovera- 
ment,  he  had  understood  the  general  opinion  to 
be,  that  the  fourth  section  related  solely  to  the 

Kneial  elections  of  Senators  and  Represeniativea, 
I  not  to  sapplying  vacancies  that  might  hap. 
pen ;  that  the  State  of  Pennsylvania,  and  several 
other  Stales,  had  uniformly  acted  agreeably  to 
this  construction  of  the  Constitution;  that  the 
State  of  Pennsylvania  had  enacted  five  different 
Congressional  election  laws,  all  differing  in  sev- 
eral principles  from  each  other,  three  of  which  he 
had  assisted  in  preparing;  but  on  all  these  occa- 
sions, though  innueocedljy  different  parties,  there 
had  iieen  but  one  opinion  on  this  subject,  and  but 
one  practice.  In  all  cases  the  issuing  of  writs  to 
BIl  vacancies  was  left  to  the  discretion  of  the  Ex- 
ecutive, and  in  he  believed  four,  if  not  five  cases, 
which  had  happened  previous  to  the  present,  the 
practice  had  been  agreeably  to  this  opinion.  He 
said  that  he  did  not  inaialain  that  his  opinion,  or 
the  opinion  of  the  State  he  represented,  en  which 
''  '  .iformly  acted,  decided  the  true  si 


least  in  cases  where  the  Legislature  had  not  inter- 
fered. The  Executive  shall  issue  writs,  is  the 
language  of  command ;  it  tenders  the  issuing  of 
'>"  writs  an  indispensable  duty.  The  fourth  sec- 
is  equally  positive  in  enjoining  on  the  Legis- 
lature to  appoint  the  times,  places,  and  manner  of 
appointing  Senators  as  of  Representatives,  yet  in 
the  third  section  the  Execntive  is  authorized  to 
ppoint  Senators  to  supply  vai 
"'     '      '  '  '  ire,  and  this  is  done  prol 

but  he  believed  the  Legislature 


i  this  is  done  probably  to 


of  the  Legislature,  i 
every  Congress;  but 

of  no  one  Slate  had  prescribed  any  rules  for  sup- 
plying vacancies  in  tne  Senate,  tfaongh  the  Con- 
slimtional  injunction  in  that  case  on  the  Eiecn- 
'e  is  certamlf  not  so  positively  expressed,  as 
ith  respect  to  issuing  writs  to  supply  vacancies 
which  may  happen  in  the  Representatives.  Tak- 
ing the  fonrih  aection  of  the  first  article  of  the 
Constitution  literally,  as  it  applies  to  the  general 
elections,  it  is  impossible  for  the  Legislature  to 
mention  the  day  on  which  a  vacancy  may  ha|^ 
pen,  or  consequently  to  appoint  the  day  on  which 
an  election  to  supply  a  vacancy  should  be  held,  as 
it  can  do  with  the  general  election ;  therefore,  it 
appears  evident  that  the  Constitution  does  not 
restrain  the  Legislature  from  establishing  rules 
respecting  it,  if  mey  choose  to  do  so. 
Mr.  P.  said  that,  from  a  view  of  the  ConititU' 
anal  provisions  respecting  elections,  and  some 
other  objects,  it  had  been  the  opinion  of  many 
that  they  were  designedly  calculated  to  give  m 
latitude  to  the  States  to  vary  their  conduct  with 
respect  to  forms  and  circumstances,  provided  the 
eseentiaiftwere  preaerted.    On  this  grwa  oiay 
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can  the  greal  TSTjetv  of  piactice,  uoder  these 
lules,  and  all  admittea  b;  Ccngiess,  be  accounted 
loi.  The  first  section  of  the  second  article  of  the 
Coastilutioa  directs  that  "  each  State  shall  ap- 
point, ia  such  manoer  as  the  Legislature  thereof 
may  direct,  a  number  of  electors,"  &c. 

From  these  words.  Pennsylvania  and  several 
other  States  hare  always  btva  of  opinion,  and 
practised  accordingly,  that  it  was  the  dut;  of  the 
Stale  Legislatures  to  prescribe  the  manner  and 
rules  aKreeably  to  which  the  citizens  should  ap- 
point lAe  electors;  but  the  Legislature  of  New 
York,  and  perhaps  some  other  States,  have  not 
only  always  prescribed  the  rules  or  manner,  but 
have  themselves  appointed  the  electors.  This  he 
said  was  more  essential  to  the  rifchts  of  the  citi- 
zens than  the  case  now  before  the  committee;  and 
yet,  though  universally  known,  Lad  been,  in  every 
mstance,  admitted  by  Congress.  The  rule  for  the 
representation  in  each  State  has  been  prescribed 
br  the  Constitution;  yet,  in  many  States,  the 
Representatives  are  chosen  at  a  general  election ; 
in  others,  in  single  districts.  In  other  Stales, 
even  in  Pennsylvania,  some  distiicls  choose  three 
members,  some  two,  and  some  but  one ;  bni  all  of 
them  may  be  chosen  from  any  part  of  the  Stale. 
Some  other  States  have  been  divided,  indeed,into 
single  districts,  and  obliged  to  vote  for  candidates 
residing  within  their  respective  districts.  He  said 
be  would  not  detain  the  Committee  with  further 
instances  of  the  various,  and  yet  approved  prac- 
tices under  the  Coostiiuiion,  but  hoped  that  even 
the  members  who  might  be  of  opinion  that  Penn- 
■ylvania  had  not  given  the  Constitution,  in  the 
instance  in  qneslion,  the  most  correct  construc- 
tion, that  yet  they  would  duly  consider  other  in- 
stances of  variety  of  construction  which  had  hith- 
erto passed,  not  only  without  objection,  but  with 
apniobation. 

Mr.  P.  said  that,  since  this  ease  was  returned 
to  the  Election  Committee,  he  bad  heard  the  opin- 
ion of  the  Constitutional  provisions,  agreeably  to 
which  Pennsylvania  bad  acted,  called  m  question, 
but  never  beiore;  that  the  objections  were  new 
to  him;  but.  upon  examining  the  laws  of  differ- 
ent States,  he  had  discover«l  that  the  Legisla- 
tures of  two  or  three  States,  though  they  had 
not  literally  prescribed  the  times  for  holding 
elections  to  supply  vacancies,  yet  they  bad  pri 
acribed  such  rules  to  the  Ezeeulive,  in  doing  si , 
as  answered  the  same  purpose,  and  thought  they 
did  right ;  but  Pennsylvania,  and  some  other 
States^  had  not  done  so  in  any  instance,  and  that 
in  no  instance,  before  the  present,  had  an  election 
been  questioned,  because  tne  Legislatare  had  not 
appointed  these  rules.  The  Legislature  of  Penn- 
ayivania,  not  having  prescribed  any  rules  lo  the 
Executive  to  regulate  bis  duty  in  issuing  writs  to 
aupply  vacancies,  did  not  release  the  Governor 
from  the  Constitutional  responsibility  of  perform- 
iog  a  duty  so  positively  and  conditianatly  en- 
joined. Hence,  Mr.  F.  concluded  that  the  elec- 
tion could  not  be  set  aside  merely  on  account 
of  the  Legislature  not  having  enacted  a  law  to 
prescribe  tne  time  of  holding  the  election.  The 
Governor  had  acted  in  obeoience  to  the  express 


words  of  the  Constitution,  and  violated  no  lavot 
the  State.  Setting  aside  this  election  on  this 
ground,  would  virtually  annul  all  the  election!  to 
supply  vacancies  in  Congress  that  had  ever  lain 
place  in  the  State  of  Pennsylvania,  and  in  some 
other  States. 
By  the  fourth  section  of  the  first  article  of  the 


elections ;  but  this  must  be  done  by  law,  not  by  a 
vote  of  the  House,  after  an  election  was  over; 
therefore,  that  power  cannot  apply  to  (bis  east 
Congress  has  passed  no  such  law. 

Mr.  F.  said,  if  tbe  report  of  the  couHoiltee  was 
geeled,  it  must  be  on  other  grounds  than  this. 
;  could  not  be  befiaose  tbe  Executive  exercised 
his  Constitutional  discretion^  but  because  he  had 
exercised  it  in  a  corrupt,  or  in  snch  an  indiseieet 
improper  manner,  as  to  vitiate  the  election. 

s  was  a  fairsubiectofinquirr,  on  which  thoe 

might,  and  probably  would  be,  a  diffcrtnee  of 
opinion ;  and,  with  respect  to  which,  he  admitted 
the  propriety  of  several  of  the  objections  mad* 
by  his  colleagne,  who  liad  just  sat  down,  (Mr. 
Leib.) 

The  Governor,  it  appears, issued  th«  writimme- 
dialely  on  the  resignation  of  William  Hose  com- 
ing 10  him.  He  directed  the  election  to  oe'bdd 
on  the  same  day,  at  the  general  eleotioa  for  ike 
choice  of  electors  for  President  and  Vice  Pnst- 
deni.  The  writ,  it  appears,  laid  one  day  in  the 
proihonotary's  office,  before  it  was  proclaimed, 
the  sberiff  and  protnonotary  being-  from  borne. 
The  nolice,afier  proclamation  before  the  ^tioo, 
only  a  part  of  three  days,  and  not  laffieieDt 
for  tht  citizens  to  be  informed  of  itatilteir 
homes,  notwithstanding  that  it  is  the  smaUeit 
district  in  the  Slate;  but  those  who  did  attend  at 
their  respective  districts  to  vote  for  electors,  were 
aciually  informed  by  persons  sent  for  the  parpose. 
That  this  was  the  case  was  proposed  to  the  com- 
mittee, and  proved  by  tbe  sittitig  member;  for  (he 
fact  appearing  to  be  admitled^r  the  petitioners 
such  proof  was  thought  unnecessary.  It  appeared 
probable  to  tbe  committee  thai  the  district  at  tlta 
seat  of  justice  at  which  the  Goveraw's  writ  first 
arrived,  had  the  advantage  of  earlier  information 
than  other  districts;  but  this  was  ineidenlal,  and 
as  the  prothoQotary,  to  whose  office  the  wnl 
came,  and  was  opened,  and  tbe  sheriff,  dec-,  wert 
opposed  to  the  election  of  ifae  sitting  member, 
they  had  at  least  an  eqnal  advantage  of  the  eai> 
tiest  notice,  and  those  most  zealous  for  tbe  elec- 
toral ticket  were  not  tuppoeed  to  be  his  fdends. 
Partial  or  fraudulent  intention  is  not  compisiiied 
of  by  ihe  petitioners:  they  are,  indeed.  Tew  in 
numliei,  and  appear  all  to  have  had  the  etiliest 
notice.  There  is  no  petition  from  any  citizen^ 
complaining  that  they  themselvea  were  deprived 
of  their  voles  for  want  of  notice.  The  election 
for  the  choice  of  electors  was  not  so  numeroosas 
was  reasonably  expected ;  but  if  the  Govttoot 
had  given  the  ten  days' notice  directed  by  lavfi^ 
filling  vacancies  in  the  State  LesislatDre,  and 
claimed  by  the  petitioners,  this  would  have  hap- 
pened in  about  a  we^  aller  the  other,  rcaptcting 
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which,  the  probsbilitv,  jodiGed  by  all  ezperieaee 
in  PeaniylvatUH,  is,  liiHt  it  would  have  been  iiilt 
]«ss  nomerouG.  Thu  appears  to  have  been  the 
Qoveraor's  opiaian.  It  was  also  ihe  opioioii  oT 
sereral  of  his  collea^es  from  the  eaaterii  partsof 
the  State,  who  bad  seen,  and  been  informed  b; 
the  OoTernor  thai  he  had  issiieil  the  writ,  and  who 
had  first  informed  himself  that  it  had  been  issaed. 
They,  and  all  hia  other  coUeagoes,  with  whom  he 
had  oonrersed  on  the  anbject,  be  noderstood,  ap- 
prored  of  the  Oovernor's  conduct,  till  they  heard 
of  the  result  of  the  election,  ana  there  was  no 
proof  before  the  committee  that  the  shortness  of 
the  notice  operated  in  favor  of  the  sitting  mem- 
ber more  than  the  other  candidate.  All  the  Toteta 
for  both  caadidstes  agreed  in  voting  for  the 
electors,  notwithstanding  that  there  was  little 
time  for  concert.  On  the  whole,  Mr.  F.  con- 
cluded that,  as  the  issue  of  the  election  had  occa- 
sioned exceptions  to  be  taken  to  the  shortness  of 
the  notice,  he  wished  that  longer  notice  had  been 

6  Yea,  though  he  had  approved  of  issuing  the  writ. 
[It,  as  it  was  conducial  underan  authority  vested 
by  the  Constitution,  on  the  same  priociple  which 
tud  been  always  acted  on  in  Pennsylvania,  and 
several  other  States,  and  never  heretoioreobjected 
to  by  Congress,  which  was  the  only  competent 
jndga  in  the  ease,  and  as  no  corrupt  intention  or 
abuse  wac  comptaioed  of,  hs  tbought  it  his  duty 
to  vote  in  favor  of  the  report  of  the  Committee  ol 
Elections.  If  the  election  was  set  aside  till  a  law 
would  be  passed  to  prescribe  the  time,  probably  the 
district  wonld  not  be  represented  this  session, 
which  be  thought  an  argument  of  weight,  but  of 
little  importance  compared  with  deciding  the 
Minciple;  in  doing  wnich,  if  the  report  of  the 
Committee  of  Elections  was  rejected,  the  decis- 
ion might  virtoally  vacate  the  seats  of  the  mem- 
bers, and  would  condemn  all  the  eleclioiu  hereto- 
fore made  in  Pennsylvania,  and  some  other  Slates. 
to  aapply  vacancies  to  the  House  of  Represeota- 

Mr  J.  Ci.t.Y  could  not  agree  with  the  Commit- 
tee of  Elections,  in  the  opinion  that  there  was  no 
law  in  Peonaylvania  regulating  the  place  and 
manner  of  holding  special  elections  for  members 
of  Congress,  to  supply  any  vacancy  which  might 
occur  m  the  represeutation  from  the  Slate  By 
turning  to  the  law  respectiog  general  elections, 
he  found  that  members  of  Congress  were  to  be 
chosen  by  the  inhabitants  qualified  to  vote  for  the 
most  nomeroos  branch  of  the  Slate  L^slatnre, 
and  that  those  elections  were  to  be  held  at  the 
same  places,  conducted  in  the  same  manner,  and 
by  the  same  officers,  as  for  members  of  Assemblv. 
In  eases  of  general  elections,  therefore,  there  could 
he  no  difierenee  of  opinion ;  as  these  were  to  be 
governed  in  both  cases  by  the  same  rules,  it  was 
lair  to  infer  that  special  elections  for  Representa- 
tives were  to  be  conducted  in  the  same  manner 
as  special  elections  to  fill  vacancies  in  the  Legis- 
Uinre  of  the  Slate.  By  the  laws  of  Pennsylraoia, 
it  appears  that,  in  cases  of  vacancy  in  the  repre- 
sentation of  any  county,  the  Speaker  is  to  issue 
a  writ  at  least  fifteen  days  before  an  election  can 
be  held,  and  the  sheriff  of  tha  county  most  make 


proclamation,  and  give  al  least  ten  days'  notice 
to  the  people.  The  reason  of  the  law  was  evident; 
it  was  intended  lo  prevent  the  people  from  being 
surprised,  and  to  give  them  time  to  look  round  for 
suitable  persons  to  represent  them.  If  the  reasOD 
was  good,  as  applied  to  the  State  Representatives, 
who  were  all  cnoten  in  single  counties,  it  was 
more  so  as  applied  to  Representatives  in  Cbngres*, 
who  are  chosen  in  districts  composed  in  some  in- 
stances of  three  or  more  counties.  He,  therefore, 
was  of  opinion  that  they  should  be  governed  bjr 
the  same  law.  The  committee,  however,  had 
been  told,  by  his  colleague,  (Mr.  FirdletJ  that 
the  Legislature  never  intended  to  make  any  lair 
on  the  subject;  that  they  conceived  they  had  no 
power ;  that  the  Constitution  of  the  United  States, 
oy  saving  that,  in  case  of  vacancy  in  the  repre- 
sentation of  any  State,  the  Executive  (hereof 
should  issue  a  writ  of  election  to  fill  snch  vacancy, 
was  imperative,  and,  by  making  it  the  duly  of  the 
Governor  to  issue  such  writ,  gave  him  the  sole 
power  of  regulating  the  time,  manner,  and  place, 
of  holding  the  election,  and  precluded  all  L^is- 
la live  interference.  We  were  not  to  jud^e  of  the 
law,  by  the  ell|^d  intention  of  the  Legislature; 
if  they  had  mistaken  their  own  powers  or  the 
powers  of  the  Executive,  their  mistake  was  not 
to  govern  the  decisions  of  Congress,  All  that  we 
had  to  do  was,  to  inquire  whether  there  was  a 
law  applied  to  the  case,  and  whether  its  provi- 
sioos  had  been  complied  with.  But  he  could  not 
suppose  that  the  Assembly  had  so  far  miscon- 
ceived Ihe  Constitution.  By  the  fonrth  seelioB 
of  the  first  article  of  that  JDstmment,  the  Slate 
Legislatures  were  empowered  to  rupilate  the 
time,  place,  and  manner  of  holding  elections  for 
Senators  and  Representatives  to  Congress.  This 
power  was  not  confined  to  general  elections,  bqt 
—  '  necessarily  extend  to  elections  to  fill  vacait- 
It  was  true  that,  in  special  cases,  they 
could  not  direct  the  precise  time,  but  they  might 
prescribe  the  notice  which  should  be  given ;  and 
shall  we  be  told,  because  the  very  day  cannot  be 
named,  that  the  number  of  days  which  shall  In- 
tervene between  the  proclamation  of  the  sheriff 
and  the  election^  shall  not  be  fixed  by  law  T  The 
notice  is  pan  of  the  manner,  and  ihe  Legislature, 
though  they  cannot  fix  the  time,  may  fix,  and 

' fixed,  the  places  and  manner.    It  is  true  the 

utive  is  compelled,  by  the  second  section  of 
the  first  article  of  the  Constitution,  to  issne  a  writ 
of  election  to  supply  a  vacancy;  but  this  writ  he 
contended  was  merely  a  notification.  It  gave  no 
pawer,'DO  discretioa.  If  the  Governor  had  a  dis- 
cretion, it  might  extend  to  the  place  and  manner. 
The  northwest  district  of  the  State  is  very  ei- 
'  nsive;  and.  under  this  discretion,  the  Qovernor 
light  so  direct  an  election,  thai,  in  case  of  vacan- 
cy, the  town  of  Pittsburg  alone  might  be  notified, 
and  would  alone  vote  for  the  member  to  supply 
that  vacancy.  But  the  case  of  a  choice  of  a  Sen- 
ator during  the  recess  of  ttie  Legislature  had  been 
resorted  lo  as  analogous  to  that  of  Representatives. 
If  the  Senator  were  chosen  by  the  people,  the 
case  would  be  in  point.  Senators,  when  yscan- 
ciea  happen  during  the  teeess  of  the  L«>sl*tBte, 
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■le  chosen  by  the  Eieeaiive,  and,  therefore,  there 
waa  no  seceuity  Tor  the  Legislature  to  prescribe 
either  time,  place,  or  manner,  as  it  would  be  ab- 
surd lo  suppose  that  the  Governor  should  notify 
himself,  or  change  his  residence,  in  order  to  make 
an  appointment.  Would  it  be  argued,  therefore, 
that  It  was  unnecessary  to  gire  the  people  due 
notice  of  an  election  far  Representatives?   Surely 

But,  said  Mr.  Cut,  the  Oovernor  has  himself 
recognised  the  law  in  the  very  writ,  yftta  not 
the  same  officers  appointed  to  conduct  this  elec' 
tion,  as  were  appointed  to  conduct  the  general 
dections7  Were  not  the  ballots  given  in  the 
nme  manner,  connted  by  the  same  persons,  and 
returned  by  tne  same  judgeal  Whence  did  they 
derive  their  authority,  but  from  the  lawl  And 
the  law  ought  to  have  been  complied  with  in 
every  other  respect.  It  is  true,  an  electioD  was  to 
be  held  throughout  Pennsylvania  for  electors  of 
President  and  Vice  President.  The  Oovernor, 
actuated  by  the  moct  laudable  motives,  in  order 
to  save  the  county  of  WashingtoD  the  expense  of 
a  special  election,  directed  tliBt  a  member  of 
Congress  should  be  chosen  on  the  same  day  to 
fill  the  vacancy  caused  by  the  resignation  of  Mr. 
Hoge.  But  the  committee  would  recollect  that, 
although  the  people  knew  that  electors  were  to 
be  appointed,  they  did  not,  they  could  not,  know 
of  the  intended  choice  of  a  Representative.  In 
Pennsylvania  the  people  do  not,  u  in  some  of  the 
Southern  States,  all  meet  at  one  place  in  the 
county  to  give  tneir  votes.  No;  each  county  is 
divided  into  a  number  of  districts,  in  each  of 
wbicb  an  election  it  held,  so  that  do  person  has 
more  than  a  few  miles  to  go  to  ihe  poll.  The 
county  of  Washington  is  divided  intosu  or  eight 
of  these  districts.  The  sheriff's  proclamation  was 
issued  on  the  first  day  of  November,  and  the 
election  was  held  on  the  second;  althou^^h  the 
people  of  the  town  of  Washington,  and  its  imme- 
diate neighborhood,  might  receive  due  notice,  it 
was  impossible  that  those  who  resided  and  voted 
in  the  remote  parts  of  the  county,  should.  In- 
deed, it  was  evident  that  they  did  noL  An  elec- 
tion for  electors  was  held  on  the  same  day.  It 
was  generallv  known  that  no  opposition  was  ' 
tended,  and  tne  people  were,  therefore,  less  a 
iou3  about  the  result.  The  electors  were  chosen 
by  a  general  ticket  throughout  the  Stale;  the  votes 
of  any  one  county  were,  Uierefore.  deemed  of  com- 
paratively little  importaace.  This  was  not  ibe 
case,  however,  with  a  RepTesentallTe  in  Congress. 
The  county  of  Washiugton  forms  a  district  for 
Ihe  choice  of  one  member.  The  people  of  that 
county,  not  having  the  co-operation  of  any  other 
part  of  the  StaiCg  necessarily  depend  for  success 
on  their  own  vigilance  and  exertions.  Yet  what 
was  the  result  7  The  bare  majority  given  for 
electors  exceeded  the  whole  number  of  votes 
given,  both  for  the  sitting  member  and  for  the 
rival  candidate.  It  was,  therefore,  evident  thai 
the  people  bad  not  notice  sufficient  of  the  Con- 
gressional election.  Mr.  C.  did  not  mean  to  im- 
peach the  motives  of  the  Governor  i  on  the  coa- 
liary,  he  thought  them  praiseworthy;  but  sub- 


stance ought  not  to  be  sacrificed  to  form.  The 
object  of  elections  was,  thai  the  majority  ottbt 
people  might  have  an  opportunity  of  giving  their 
fair  and  unbiassed  suffrages  in  the  choice  of  pw- 
to  represent  them,  and  not  through  aaTmt*- 
taken  constructions,  however  pure  iDigfat  be  the 
intentions  of  the  Biccuiive,  or  of  the  LegialataK. 
This  object  was  defeated  in  the  electiiHi.  It  wasa 
manifest  violation  of  the  rights  of  the  pco^ 
and  ought  not  to  be  confirmed.  This  oppananity 
was  not  given  in  the  present  instance,  or  the  ■i^ 
ting  member  would  not  have  been  reiDiited. 
Conceiving  this  to  be  the  case,  and  beUeringihU 


id  should  vote  against  the  report  of  the  eom- 

Mr.  FiNOLGT  said,  if  the  subject  before  the 
Committee  of  the  Wnole  was  an  electioa  In.^,  he 
would  cheerfully  subscribe  to  many  of  his  col- 
league's (Mr.  Clav's)  obsorvations.  He  admit- 
ted that  CoDgress  had  a  Consiitulional  authority 
to  make  lan»,  which  would  prescribe  rales  lo  n^ 
uiale  the  exercise  of  the  Executive  diacreliOD  in 
issuing  writs  to  supply  vacancies  -,  but  Deithei 
CoDgreas  nor  the  State  Legislatures  have  made 
such  laws,  but  left  it  in  the  hands  of  tlie  Executive, 
who  is  under  an  unconditional  obligation  to  issue 
such  writs,  and  who,  in  Pennsylvania  and  other 
States,  always  have  done  bo,  and  the  retoms  oi 
elections  on  these  writs  have,  in  all  cases,  passed 
the  decision  of  the  Committees  of  Elections,  and 
received  the  approbation  of  Congress.  ThereAve, 
as  he  said  before,  the  question  turned  more  prop- 
erly on  the  discreet  or  proper  use  of  the  Sieeuiive 
discretion,  than  the  right  of  exercising  iL  In 
order  to  prove  that  the  Governor,  in  the  ease  be- 
fore us,  nad  acted  indiscreetly,  Mr.  F.  said  his 
colleague  had  observed  how  unreasonable  it  wouU 
have  been  for  the  Governor  to  have  issued  «  writ 
with  such  short  notice  to  a  district  which  be  had 
named,  and  which  consists  of  three  coooties,  and 
sends  two  members.  The  peiiiionen  themaelvea 
argue  from  the  extent  of  the  AUeKhany  distTict& 
which  contain  eight  counties,  thinly  eettLed,  ana 
are  spread  over  an  eximt  of  territory  \%x^ta  than 
some  whole  States.  He  tbooght  it  unfair  to  ar- 
gue that,  because  the  Governor  gave  such  short 
notice  to  the  least  extensive  and  least  numeroni 
district  in  the  State,  a  district  consisting  (^  one 
thickly  settled  county,  and  which  bad  a  Repre- 
sentative for  less  than  thirty  thousand  inhabitaBb^ 
and  to  correspond  with  another  ver^  inporiant 

Seneral  election,  the  day  on  which  it  was  to  be 
eld  bad  been  so  long  proclaimed  that  every  man 
knew  it,  to  charge  the  Governor  with  indiscretion, 
eqnal  to  what  it  would  have  been  had  he  givea 
but  tbe  same  notice  to  the  most  extensive  and 
dispersedly  settled  disiriets,  at  a  time  when  m 
general  election  made  it  the  duty  of  the  eitiseBi 
to  be  present  on  the  election  ground,  was  impiajier. 
As  it  was  the  Governor's  conduct,  and  that  oaiy, 
tfaatwascalledinquesiionin  thiscase,  itwaspropei 
lo  observe  that  tnough  his  colleague  was  jnati- 
fied  in  saying  that  they  had  but  one  day^  omcial 
notice,  yet  in  iaci,  they  had  a  part  of  two  other 
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days,  tad  the  writ  haTing  Uid  one  daf  open  in 
the  prothoDotary's  office,  att  was  uodenlood,  be- 
fore it  was  proclaimed,  (lirougli  the  absence  of 
the  sheriff,  was  not  the  fault  of  (he  Qovernor.  "' 
the  OoTSTDor  bad  doaewroog.  he  did  doi  wish 
extenoate  his  offence,  bat  he  ihooght  it  improper 
to  mafcnifv  Ihe  charge  bf  supposed  cases  so 
sentially  aifierent 

Mr.  F.  obserred  that  his  colleagae  (Mr.  Ci.&t) 
bad  maintaioed  tbat  the  general  Conrressio 
election  law  of  Pennsylvania  ajqdied  aliio  to 
ciue  of  Gllinfr  Tacanoies,  and  that  it  made  it  the 
duty  of  the  Oovernor  to  give  thirty  days'  notice 
before  the  election.    If  the  gentleman  wonld  ez- 


to  give  any  notice:  this  duty  was  enjoined 
sheriff  of  each  county;  the  sheriffs  are  enjoiiftd 
to  give  thirty  days'  notice,  and  were  sflowed 
thirty  days  aner  the  eleelion  to  make  their  re- 
turns. Af^er  the  relnms  were  lodged  in  the  Secre- 
tary's office,  it  was  made  the  dnty  of  the  Gov- 
ernor, by  proelamaiioD,  to  gire  public  notice  to 
the  members  elected,  and  to  transmit  the  returns 
to  the  Speaker  of  the  House  of  Representatives 
in  Congress,  The  Oovernor  was  not  authorized, 
by  the  consiiiDtion  or  the  laws  of  Pennsylvania, 
to  issue  a  writ  for  holding  any  elections  what- 
ever. The  authority  of  issnings  writ  in  the  case 
in  question  was  solely  derived  from  the  Consti- 
tution of  the  United  States.  This  law  could  not 
be  applied  to  electiotts  to  SU  vacaocies,  without 
absurdity.  The  sheriff  has  sixty  days  for  giving 
the  public  notice  and  making  the  returns;  and 
adding  to  this  a  reasonable  time  for  the  Qovernor 
to  make  a  praelsination,  and  the  candidate  at  a 
distant  part  of  the  State,  before  he  could  go  to 
Coogrew,  in  most  cases  the  sesiicn  would  be  over 
before  the  vacancy  could  be  filled. 

The  petitioners  themselres  argae  mnch  more 
reasonaoiy  when  they  apply  the  law  for  filling 
vacancies  in  the  State  Legislature  to  the  case ; 
this  law  makes  it  the  duly  of  the  sheriff  to  give 
ten  days'  notice  sfUr  he  receives  the  writ  irom 
the  Speaker  of  the  respective  Houses,  in  all  cases 
when  the  Houses  are  not  in  sesiion,  to  direct  the 
vacancy  to  be  filled  at  a  general  election.  This  is 
a  reasonable  law  for  the  purpose,  but  prescribes 
no  duty  to  (be  Goveruor,  nor  is  it  binding  on  him, 
yet  the  Executives  have  always  acted  as  nearly 
to  it  in  filling  vacancies  in  Congress  as  circum- 
stances would  permit,  and  in  this  case  it  was  only 
varied  agreeably  to  the  spirit  of  that  law,  in  favor 
of  the  day  on  which  an  important  general  elec- 
tion was  to  be  held.  But,  supposing  the  ohliga- 
lion  of  the  general  election  law  on  the  Bzecutive 
in  this  case,  the  election  officers  having  done  their 
duty,  is  urged  as  a  proof  either  that  the  general 
deciion  law  applied  to  this  ease,  or  that  the  dec- 
tioiQ  is  vmdj  because  it  waA  not  conducted  by  offi- 
cers authorized  for  the  purpose.  A  brief  explan- 
ation will  remove  the  force  of  this  argument. 

By  the  laws  of  Pennsylvania,  the  election  offi- 
cers appointed  annually  for  the  elections  held  on 
the  second  Tuesday  of  October,  are  to  discharge 
the  dutiea  i>f  their  mpcctive  tituu  at  all  dec- 1 


ttons  by  the  citizens  for  national  purposes  through- 
out the  year.  The  constitution  of  Pennsylvania 
Erescribes  the  manner  that  citizens  shall  vote,  by 
lUot,  &iC.  The  taws  of  Pennsylvania  institute 
theelection  officers,  and  prescribe  their  duty.  The 
CoQsiitoiion  of  the  State  and  the  United  States 
and  the  laws  of  the  State,  declare  the  officer  that 
shall  be  voted  for ;  if  the  election  officers  conduct 
elections  for  officers  not  instituted  by  any  of  those 
authorities,  it  is  void ;  otherwise,  it  is  valid.  It 
will  not  be  said  that  an  election  to  fill  vacancies 
in  Congress  is  not  authorized  by  the  Constitution 
of  the  United  Slates,  or  thai  tbe  Governor's  writ 
did  not  sufficiently  authorize  the  election  of  of- 
ficers. 

Mr.  Elliot  said  that  the  very  comprehensive 
and  argumentative  examination  of  this  question, 
which  had  been  made  by  the  gentleman  from 
Pennsylvania,  (Mr.  Fihdlbi,)  would  probably 
have  besn  conclusive  to  his  mind  had  any  doubt 
existed  on  the  subject.  Without  repeating,  how- 
ev».  any  of  the  arguments  of  that  gentleman,  a 
candid  consideration  of  theprovisioosof  the  Con- 
stitulioo,  relative  to  this  subject,  will  evince  the 
correctness  of  the  position  taken  by  the  Commit- 
tee of  Elections.  In  the  second  section  of  the 
first  article  of  the  Constitution,  it  is  declared  that 
"when  vacancies  happen  io  the  representation 
from  any  State,  the  Executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies," 
Is  an  established  principle  that  a  Constitutional 
legation  of  a  general  power  includes  a  grant  of 
the  sabordioale  and  incidental  powers  requi- 
e  to  give  effect  to  the  principal  one.  unless  re- 
strained, limited,  or  placed  elsewhere  by  another 
part  of  the  Constitution.  What  is  the  power 
given  to  the  State  Executives  by  this  clause  of 
the  Constitution  1  Not  merely,  as  some  gentle- 
men seem  to  believe,  an  authority  to  issue  writs 
of  eleciioD,  but  to  give  to  those  writs  a  certain 
operation  and  effect,  that  of  filling  a  vacancy. 
They  have  authority  to  issue  writs  of  election,  to 
cause  elections  to  be  holden  in  consequence,  and 
the  vacancies  filled.  Is  the  power  here  given  to 
the  Executives  of  tbe  Slates  limited  or  taken 
away  by  any  other  part  of  the  Constitution  1  If 
not,  I  shall  not  suffer  myself  to  inquire  into  the  dis- 
cretion or  indiscretion  with  which  it  has  been 
exercised  on  the  present  occasion,  as  I  believe  the 
Constitution  has  placed  it  beyond  our  power  of 
inquisition  or  censure.  By  (he  fourth  section  of 
the  CansiitutioD,  it  is  declared  that  "  the  times, 
places,  and  manner  of  holding  elecdons  for  Sen- 
ators and  Representatives  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof;  but  the 
Congress  may,  at  any  time,  by  law,  make  or 
alter  such  regulations,  except  as  to  tbe  places  of 
choosing  Senators."  The  words  by  law,  in  this 
section,  are  peculiarly  emphatical.  Congress  can 
do  doihiog  on  this  subject,  but  ^  laa;  Uie  State 
Legislatures  may  act  oy  resolutions,  and  in  that 
manner  Senators  are  commonly  chosen.  This 
section  appears  to  have  been  intended  to  refulaie 
the  general  election  of  the  whole  numl>er  of  Sen- 
ators and  Representatives  to  which  a  State  is  en- 
titled, and  to  have  no  applicauon  to  the  case  of 
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Bat  if  ihii  constTuctioD  be  not  ibe 
correct  one,  it  will  be  neceMary  to  adopt  this  coq- 
•trnction  of  the  two  clan ses  takcD  together,  tbai 
althangh  the  State  Legialatnres  bare  a  right  to 
reflate  the  eleciionn  in  cajes  af  vacaocf ,  yet  the 
Executive  possesiea  a  complete  discretion  on  the 
subject,  under  the  Legiilatire  interference.  Sach, 
we  are  told,  has  aniformty  been  the  practical 
conHtruction  in  Pennnflvania.  Two  queation 
only  to  be  answered:  Was  the  election  id 
present  instance  held  in  pursuance  of  a  power 
delegated  by  the  Canstitatton  7  Ceriainly  it  was. 
Was  it  regularly  and  legally  conducted  1  It  ap- 
pear* to  have  been  conducted,  except  as  to  time, 
couformably  to  the  laws  of  Pennsylvania  which 
goTem  other  elections.  Believing  that,  under  the 
peculiar  circumstances  of  the  case,  no  injustice 
Las  been  done,  and  believing  that  the  election  was 
constitutionally  conducted,  f  shall  vote  in  favor 
of  the  report  of  the  committee. 

Mr.  LucAB. — Believing,  as  I  do,  that  the  report 
under  consideration  involves  an  importaat  qoes- 
tioD,  I  cannot  forbear  to  add  a  few  remarks.  It 
appears  that  members  of  Congress  may  be  elected 
under  two  different  circumstances — periodically 
by  general  elections,  aeeidenlally  by  special  elec- 
tions. The  election  of  the  sitting  member  (which 
ia  the  subject  of  the  report,)  is  a  special  election— 
an  election  to  fill  the  vacancy  of  William  Hoge, 
resigned.  It  is  not  alleged  that  any  illegal  votes 
have  been  given,  or  any  fraud  pncttsed  in  con- 
dneting  that  election  ;  it  is  merely  contended  by 
those  opposed  lo  the  report  that  the  election  ought 
to  be  set  aside,  becanse  the  time,  place,  and  man- 
netof  holding  the  election  has  not  been  according 
to  law,  or  because  the  power  of  prescribing  the 
time,  manner,  and  place,  has  been  asatimM  by 
an  improper  autbority.  Turning  to  the  second 
section  of  the  Constitntion  of  the  United  Sutes, 
we  find  this  provision :  "  When  vacancies  happen 
'  in  the  representation  from  any  State,  the  Exee- 
'  utive  thereof  shall  issue  writs  of  election  to  fill 
'  such  Tacaneiea."  From  this,  it  appears  the  Oov- 
emor  is  only  vested  in  part  with  the  powers  to 
cause  an  election  to  be  holden — that  is,  the  power 
of  issning  a  writ  of  election — which  gives  him  the 
initiative  ;  but  this  initiative  does  not  destroy  the 
power  placed  by  the  fourth  section  of  the  same 
GoDBiitution  in  the  State  Legislature,  which  is, 
that  "the  times,  places,  and  manner  of  holding 
'  elections  for  Senators  and  Representatives  shall 
'  be  prescribed  in  each  State  by  the  Legislature 
'  thereof."  The  words  tiotdiTig  electiont  indispu- 
tably include  all  kinds  of  elections.  A  special 
dection  is  not  less  an  election  than  a  general  one; 
and  unless  the  Constitntion  express  an  exception 
to  that  general  principle,  it  follows  necessarily  that 
the  State  Legislature  or  Congress  have  the  power 
of  prescribing  the  times,  places,  and  manner  of 
holding  elections  for  Representatives.  Thus,  from 
the.proviaion  in  the  Constiiaiion  which  vests  the 
Executive  of  each  Slate  with  the  power  to  issue 
writs  to  fill  vacancies,  and  from  the  provision 
which  vests  the  State  Legislatore  with  Che  power 
to  prescribe  the  times,  places,  and  manner  of 
holdtDg  elections,  It  appean  that  the  powers  ne- 


cessary to  cause  elections  to  fa«  held  to  fill  va- 
cancies are  divided  between  the  Bxecuiire  aad 
Legislative  powers:  the  first  is  directed  to  iaine 
wnis  of  election,  the  seeoBd  to  preaeribe  the  timea 

Elaces,  and  manner  for  holding  the  BStne:  both  are 
3Und  by  a  Constitutional  injunetion  egoallf  tm< 
perntive.  Thus,  that  an  election  to  fill  «  vanacf 
t>e  legal,  the  Executive  and  Legislature  must  hirt 
co-opentted  to  that  election  by  the  exercise  of  thci; 
respective  Conarituiional  powevs.  If  the  elecike 
under  consideration  hath  been  holdea  under  ik 
anthority  of  but  one  of  these  powenL  it  is  not  ac- 
cording to  the  Constiiutioa,  inaamuen  a«  the  Con- 
stitutional exercise  of  the  power  of  the  one,  with- 
out the  coneunence  of  the  otb»,  ia  hoc  m.  I«m* 

The  report  states  that  this  eleetioa  was  heJd 
without  the  concurrence  of  the  L^giitatnre ;  that 
is,  that  the  State  Legisiamre  hath  OBkitted  to  pre- 
scribe by  law  the  times,  places,  and  maaiker  of 
holdingalections  to  fill  vacancies.  This  being  the 
case,  the  power  of  causing  the  eleetioa  to  be  b^dea 
was  incomplete;  and  if  ite  deficiency  was  sup- 
plied, it  was  by  an  authority  other  than  that  des- 
ignated in  the  Constitution. 

But  a  gentleman  from  CooMcticiit  (Hr.Gaia- 
woLo)  contends  that,  by  the  ConUitntion  of  the 
United  States,  in  the  second  seeciaB  of  the  fini 
article,  requiring  the  Executive  anthority  of  each 
State  to  issue  writs  of  election  lo  fill  raeaneie^ 
the  Executive  became  veited  with  the  alKolntc 
power  of  causing  elections  to  be  holden,  and  that 
all  other  powers  necessary  to  carry  that  act  into 
effect  are  implied,  and  can  lawfully  he  exercised. 

To  this,  it  may  be  answered,  that  the  Constitu- 
tion of  the  United  Slates  bath  heat  earefol  in  dis- 
tinguishing between  the  anbslaDce  and  fcnai  of 
elections.  The  substance  of  elections,  which  ctm- 
sisls  in  the  right  of  electors,  and  the  result  of  the 
exercise  of  that  right,  hath  beat  safficietidy  ex- 
pressed. The  Legislature  of  eaek  State  has  been 
expressly  vested  by  the  Constiration  with  the 
power  of  regulating  the  forms,  which  conaasts  ia 
prescribing  the  times,  placet,  aad  maBner  of  bold- 
log  elections.  If  the  coDatmetton  of  the  gntle- 
man  from  Connecticut  were  comet,  the  conse- 
quence would  be  that  two  provision*  of  the  Ci»- 
stitutioo  would  militate  against  each  otho';  that 
is,  that  the  Executive  would,  from  the  power  he 
hath  to  issue  writs  of  election  to  fill  vacancies, 
derive  by  implication  the  power  of  prescribiDg  the 
limes,  plKces,and  manner;  that  is,  would  have  by 
implication  a  power  which  the  Conatitntioa  ex- 
pressly vests  in  the  L^slature  of  each  StatK  and 
which  appears  to  be  a  subject  of  such  inpoitaace 
that  Congress  is  empowered  to  control  toe  Slate 
Legislatures  in  that  very  case.  The  gentleman 
from  Connecticut  hath  gone  further:  he  hath  said 
ihat,Bdmittingforaniomenl  that  the nower  vested 
in  each  State  Legislature  to  prescribe  the  iidm^ 
'  »,and  manner  of  holding  electioiu,i^MAh« 
ves  extends  only  to  general  electiosft  stoold 
extend  to  elections  to  fill  vacancies. yet  thiLinas-  j 
~~  "ihas  the  Lenislatureof  Pennaylvaniadidomit 

tgislate  on  Uiat  subject,  the  Ooverameot  had      ' 
a  right  to  so|^y  the  onunion  bjr  aanuung  that 
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iwirer.  Id  this  Mrgament,  I  aoswer,  tbkt  ni  none 
if  the  coaatitnted  authorities  cab  tranaieir,  by  any 
ict  wkaiever,  Ihe  power  lodged  by  the  Constita- 
lion  in  aoy  of  theni,  by  s  sUongei  reason  do  iraos' 
fer  of  power  can  be  made  by  iheii  omiBsion  lo  act 
IThe  security  of  oar  polilicai  svslem  rests  prioci- 
Milly  upoD  Ihe  CoQiiitutioaat  partilJOD  of  the 
boQstiiulioDal  powers.  The  ConstitutioD  dolh 
lot  odIjt  require  that  none  but  the  powers  which 
t  grants  shoold  be  exercised,  it  also  requires  that 
ihey  should  be  ecercised  oaty  bjr  the  authorities 
:o  ivhich  they  are  coofided ;  and  to  contend  that 
he  omission  of  the  Legislature  to  iMislale  eoti- 
[les  the  Executive  to  perform  acta  oi  legiilBlios. 
1b  a  position  too  preposterous  to  require  lefutatioD. 
It  has  been  urged  that  it  would  be  out  of  the 
poirer  of  the  State  Lf^ielalure  to  prescribe  the 
time  of  holding  electiona  in  pursaanee  of  the 
writ  of  the  ExecutiTe  lo  fill  vacancies,  because 
the  Governor  issues  hit  writ  under  the  immedi- 
ate authority  of  the  Federal  Constitution,  and  this 
{>ower  cBDDoi  be  impaired,  or  receive  modilica- 
tioDs  by  a  leeal  State  Legislative  act.  It  baa 
beea   added,  that  this  election  to  £11  a  vacancy 


being  the  result  of  a  coDtingencv,  the  time' 
be  prescribed  bv  law.    I  grant  taat  the  lime  can- 
not be  absolutely  prescribed,  but  I  contend  that  it 


can  be  prescribed  relatively,  and  so  it  is  prescribed, 
loo,  by  the  law  of  Pennsylvania,  regulating  the 
limes,  places,  and  manner,  of  balding  electioni  to 
fill  vacancies  in  the  Legislature.  Upon  issuing  a 
-nrrit  by  Ihe  Speaker  of  either  House,  a  time  is 
fixed  which  bws  relation  to  the  time  of  issuiog 
the  writ,  or  proclaimiD^  the  election  id  pursuance 
of  the  writ }  and  as  this  relative  prescription  of 
lime  doe*  not  limit  or  abridge  the  power  of  the 
Shaker,  so  a  similar  relative  prescription  of  time, 
with  respect  to  the  time  of  proclaiming  an  elec- 
tion under  the  writ  of  the  Qovemor,  would  not 
abrid^  or  impair  the  ex^ciKQ  of  his  right. 

Indepeodeni  of  the  radical  d^cieney  of  the 
election  alluded  to  in  the  report,  on  Constitutional 
grounds,  it  caaaot,  in  my  opinion,  bear  the  teat,  in 
point  of  discretion  or  inquiry.  The  shortness  of 
the  notice  offers  to  my  mind  an  insuperable  ob- 
jection. From  the  report  before  os,  it  appears 
that  the  sheriff  of  WashiDgton  made  a  proclama- 
tion of  the  election  on  the  3Ist  of  October,  and 
that  the  election  was  holden  on  the  2d  of  Novem- 
ber. It  was  not  only  morally  impossible,  but  it 
was  nhysically  so,  that  one-third  of  the  elector* 
conla  be  informed ;  but  this  objection  baa  been 
anticipated  on  this  floor,  and  great  endeavors  have 
been  made  to  justify  tnis  shortness,  I  might  say 
the  want  ot  notice,  by  alleging  that  the  2d  day  of 
November  had  been  preferred,  it  being  a  day  at' 
ready  appropriated  for  the  election  of  electors. 
and  that  the  notice  given  for  that  election  would 
msieer  the  purpose  of  the  election  of  a  Represent- 
ative in  Congress,  while  it  would  save  the  elect- 
ors tiie  tnmUe  of  assembling  again.  These  eon- 
adorations,  more  specious  than  solid,  cannot 
prevent  me  from  discovering  the  whole  extent  ol 
danger  of  holding  elections  without  certain  prii^- 
ciples  and  mlea  with  respect  to  a  previous  notice. 
It  was  geoerally  believea  in  Washington  county. 


as  well  as  in  every  nther  part  of  Pennsylvania 
west  of  the  mountains,  that  the  election  of  elect- 
ors would  wiibout  any  risk,  be  carried  according 
to  the  wishes  of  a  large  majority.  Hence,  many 
perscHia,  far  distant  from  their  respective  election 
districts,  did  rely  npoo  those  that  were  nearer  to 
attend  tne  eleclioa  of  eleolors  ;  hence  the  result  of 
the  election  of  a  member  of  Congress.  Had  the 
electors  of  the  district  been  inlormed,  as  they 
ought  to  have  been,  that  a  member  of  Congress 
was  to  be  elected  on  that  day,  although  there  was 
no  danger  of  risking  their  object  as  to  the  elec- 
tion of  electors,  yet  there  miglit  be  some  doubt 
as  to  the  election  of  a  Representative.  Have 
we  not  every  reason  to  believe,  from  the  repealed 
instances  01  public  spirit  prevailing  in  that  dis- 
trict, that  the  election  would  have  been  attended 
by  probably  more  than  three  times  the  number  of 
persons  than  did  actually  attend  1  and  as  to  my< 
self,  I  have  a  strong  presumption  that  the  result 
would  have  been  quite  different  from  what  it  was. 
Some  of  Ihe  gentlemen  wbosupported  the  report 
have  endeavored  to  justify  this  election  on  the 
ground  of  precedents.  They  have  said  that  all 
former  elections  in  Pennsylvania,  to  fill  vacancies 
in  Congress,  have  been  holden  under  the  same  au- 
thority and  circumstances.  It  is  not  improper  to 
take  notice  that  this  election  is  the  first  of  the 
kind  that  has  been  contested  in  Pennsylvania; 
that  as  no  exceptions  were  taken  lo  the  former 
ones,  it  is  an  ordinary  thing  that  the  Committee  of 
Elections  leportas  legal  elections  those  that  appear 
such  from  prima  facie  evidence,  and  they  never 
enter  into  details  but  when  the  elections  are  dis- 
puted. Ou^ht  precedents  to  govern  where  they 
militate  against  an  express  Constitutional  provis- 
ion 1  And  will  gentlemen  say  that  elections  to 
fill  vacancies,  held  after  thirty  days'  notice,  such  as 
the  first  election  of  William  Hoge  and  others 
were,  can  be  received  as  a  precedent  in  point,  with 
an  election  held  after  one  day's  notice? 

It  has  been  the  pleasure  of  some  honorable  mem- 
bers to  bring  into  view  the  motives  that  have  ac- 
tuated theGovernor  of  Pennsylvania  in  directing 
the  election  to  be  holden  after  so  short  a  notice. 
The  purity  of  these  motives  has  been  insisted 
upon,  as  if  any  member  of  this  Commit  tee  were 
questioning  the  good  in tentionsof  that  magistraiet 
but  the  intentions  of  the  Oovernor.  pure  as  I 
doubt  not  they  were,  cannot  be  the  criterion  lo 
judge  of  the  legality  of  this  election.  The  Gov- 
ernor may  think  one  way,  and  the  Committee  an- 
other, and  yet  we  may  bU  be  influenced  by  ^ood 
intentions.  From  thepresent  viewof  thesnbieet, 
1  am  induced  to  vote  against  the  report.  I  lean 
still  more  to  the  rejection  of  the  report,  as,  by  set- 
ting this  election  aside,  the  Legislatore  of  Penn- 
sylvania, which  is  now  in  session,  will  feel  more 
immediately  the  necessity  of  exercuing  Constitu- 
tional powers,  and  of  prescribing,  by  law,  the 
times,  places,  and  manner,  of  holding  elections  to 
fill  vacancies  in  future. 

Mr.  Jackbob.— Mr.  Chairman,  two  objections 
have  been  made  by  the  gentleman  to  the  repoitat 
the  Committee  of  Elections:  First.  That 'n« 
Constitution  of  the  United  SUtes  requires  "«  ™ 
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•U  ciset  the  timea,  placm,  and  mannn,  of  holding 
elections  shall  be  prescribed  in  each  Slate  by  the 
Legislature  ihereof;  and  at  no  law  his  been  pass- 


piying 
that  till 


.  ,  death  or  resigni 

that  the  election  of  Mr.  Hoge  is  inraiid.  Second. 
If  the  Constitution  does  not  conclude  the  ques- 
tion, we  hare  a  right  to  examine  ail  the  ci 
stances  incident  to  the  proclamation  of  Qoi 
McKean,  and  to  determine  whether  the  i 
tionaiy  power  vested  in  him  by  the  Gonstitntion, 
uthe  Eipcutive  of  PennsylTinia  foT  the  time 
beinjf.  wasdaly  exercised  or  not ;  and  it  Uatsettad 
that  It  wtM  improperly  exercised  by  him. 

The  fourth  section  of  the  first  article  of  the 
Coiutitntioa,  upon  which  the  superairnctare  of 
the  arguments  on  the  first  point  rests,  is  in  these 
words :  "  The  times,  places,  and  manner,  of  hold- 
'  ing  elections  for  Senators  and  Repretentatires 
<  ahalt  be  prescribed  in  each  Stale  by  the  L^ista- 
'lature  thereof."  The  language  of  the  section 
clearly  proves  it  has  reference  to  the  general  elec- 
tions, and  precludes  the  idea  that  it  was  intended 
to  include  the  cases  of  racancies,  as  no  human 
prudence  could  designate  the  proper  time  for  hold- 
ing elections  to  supply  Tacancies  that  would  there- 
after occur.  Who  can  determine  when  the  in- 
enmbent  will  die?  When  the  unrelenting  hand 
of  death  shall  cut  the  thread  of  life,  or  when 
aome  occurrence  in  life  shall  induce  him  to  resign 
into  the  hands  of  the  people  the  trust  reposed  in 
nim  1  And,  unless  these  these  things  are  foreseen, 
the  State  Legislature  cannot  say  at  what  time,  at 
what  place,  and  in  what  manner,  elections  to  sup- 
plr  vacancies  shall  be  held.  If  the  Legislature 
were  to  pais  a  law  regolating  the  time  only,  and 
leaving  the  place  and  manner  to  (he  direction  of 
the  Executive  officer  conducting  the  election,  on 
designating  the  place,  and  leavmg  the  lime  and 
manner  to  be  fixed  by  bin,  it  certainly  would  not 
be  a  compliance  with  the  reqnisiiions  of  the  Con- 
BCitntion.  and  a  person  thus  elected  would  not  be 
eonstitolioiially  entitled  to  a  seat  in  this  House. 
In  the  eonatraetion  of  a  grant  it  is  necessary  that 
the  peraon  thereby  claiming  a  privilege  shall  show 
that  he  has  complied  with  all  its  requisiiions,  and 
beiu^  imperative,  that  the  Slates  sball  prescribe 
the  time,  place,  and  manner,  of  holding  elections. 
I  doubt  very  much  whether  a  compliance  with 
either  requiaition  alone  would  be  correctly  within 
the  meaning  and  spirit  of  the  Constitolion. 

I  am  the  more  inclined  to  adopt  this  construc- 
tion, when  I  refer  to  the  paragraph  contained  in 
the  second  section  of  the  first  article,  which  de- 
olaresihat  "when  vacancies  happeo  in  the  repre- 
'  aentation  from  any  Sute,  the  Executive  an thor- 
'  ity  Ihereof  shall  issue  wriu  of  election  to  fill 
'  racaneiea."  Either  this  sentence  has  some 
naeaiiing,  or  it  has  not.  If  it  has  any,  it  clearly 
follows  that  the  cases  of  vacancies  ire  provided 
for  in  a  difierent  way  from  that  directed  by  the 
fourth  section,  which  succeeds  it.  Mr.  Chairman, 
when  I  contemplate  the  great  talents  and  wisdom 
which  the  framers  of  this  instrument  possessed  in 
an  etuinent  degree,  and  the  perspicuous  and  em- 
phatic langoige  which  characterizos  itsproviaioDs, 


that  not  only  every  paragraph,  but  erery  woid  of 
each  paragraph,  conveys  some  tneaDiDg,  I  cannot 
reject  ihe  sentence  just  read  as  a  dead  letter,  ui- 
meauiogand  inoperative;  and.  unless  itisrtject- 
ed,  the  Executive  authority  of  aoy  State  hu  tie 
power,  and  is  required,  to  issue  irrita  of  detOoa 
to  fill  such  vacancies  as  may  happen  in  its  leprt- 
sentation,  independent  of  any  State  law  or  tn- 
vision,  and  in  confOTmity  with  the  snpremtn 
of  Ihe  land. 

Some  gentlemen,  however,  contend  for  a  iiiu- 
ed  construction  (rf'  this  clanse,  gtmntinc  to  the  Bi- 
ecative  authority  to  iasne  writs  of  election,  bf 
denying  the  rieht  of  designating  the  tinw.  pbe^ 
and  manner,  of  holding  such  elections;  But  it  li 
not  to  be  presumed  that  a  power  so  merely  nonu- 
aal  would  be  guarded  by  the  insertion  of  an  iode- 
pendenr  Ind  express  provision.  If.  however,  ] 
err  in  the  opinion  I  have  advanced,  I  deny  the 
propriety  or  making  a  contrary  opinion  at  ihii 
late  day.  The  States,  the  great  party  to  the  cob- 
pact,  have,  without  a  single  exception  ibat  I  know 
of,  considered  ihat  vacancies  are  to  be  supplied  by 
writs  of  election  under  Executive  praclamaiioitL 
and  have  not  passed  any  law  upon  the  snbJecL  A  | 
respect  for  their  decisions,  for  the  uniform  pat-  ' 
tice  of  this  House,  and  a  conaciousnera  that  if  *« 
err,  it  is  on  the  side  of  justice,  will,  I  hope,  iocliM 
us  to  sustain  the  report.  If  we  do  not,  I  call  npoa 
sentlemea  to  go  tbrough  (he  House,  to  examine 
the  rights  of  every  individual  to  a  seat,  and  u 
decide  all  cases  similar  to  the  one  now  before  ns. 
in  the  same  way.  . 

Sir,  we  have  no  law  in  Yirginia  ^vidio^  fot 
similar  cases.  I  speak  from  present  imjmssioni. 
If  I  am  mistaken,  1  will  thank  gentleniea  to  cor- 
reat  me.  Two  of  my  colieapies  (Hensrs.  Clibx 
and  Wilboh)  now  hold  their  seats  in  virtue  of 
elections  to  supply  vacancies  occasioned  by  death 
and  resignation.  If  the  ^ntleman  is  not  entitled 
to  his  seat  upon  ConstitotiooaJ  pn'oci'pfe^  my  col- 
leagues ate  not.  If  they  are,  be  is.  One  geniie- 
man  from  Pennsylvania  (Uz.  CoHnan)  howeTer, 
varyins  the  ground  of  objeetira,  aays,  iitK  laws  of 
P^nsytvania  provide  for  the  ease,  and  lequire  a 
notice  of  twenty  days  previoiu  to  holding  elee- 


id,  as  twenty  days'  notice  was  not  gir^, 
iDis  eieciion  is  void.  The  langnage  of  ibe  law 
he  read  proves  that  he  is  mistaken.    It  provides 


for  issuing  writs  of  election  by  the  Speaker  of  the 
Senate,  or  of  the  House  of  R^reseniatives,  as  the 
casemaybcu  to  supply  VBcancies;  and  a*  neithtr 
branch  of  the  Slate  Legislature,  as  incli,  hssaay- 
thing  to  do  with  the  elections  of  Repiesen  la  lives 
to  Congress,  it  mtist  clearly  apply  to  ineoibers  of 
the  Slate  Legislature  only. 

I  will  now  consider  the  right  of  examining  the 
condoct  of  the  Executive  of  Pennsylvania,  anj 
of  controlling  the  discretionary  power  rtated  is 
him ;  and,  first,  permit  me  to  declare  that  I  ^ 
lieve  it  is  eniiiled  to  the  highest  approbnticn,  *ad 
was  well  calculated  to  procure  a  fair  and  bonest 
expression  of  the  public  will.  Congress  iroe  in 
session ;  the  district  of  Washington  unrepresent- 
ed, and  Ihe  necessity  of  providing  for  theeiigeacy 
7.. apparent,    Animpotttst 
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I,  the  most  imporlaat,  tir,  irbieh  occurs 
>ur  ConBtitotion,  about  lo  lake  place  foT 
ointment  of  Electors  lo  choose  a  Presidaot 
ce  President  of  ihe  United  States;  and 


'  notice  was  not  gi^rn,  vrithoat  suSering 
ctioQ  to  pass  bf,  and  requiring  the  people 
nble  a  second  time,  under  a  short  interval, 
would  hare  been  highly  inconvenient.  He 
j<on  to  beltere  ibat  all  the  people  would 
tended  ;  it  was  eminenllv  their  doty  to  do 
be  magnitude  of  that  election  was  great 
comparison,  when  couid«r«d  with  the 

ntleman  from  PenDsrWania  (Mr.  CoRBAn) 
1  Qs  that  he  wishes  the  elections  to  be  more 
It,  as  it  is  the  interest  and  duty  of  Ihe  peo- 
ittend  them.  Where  werelhey,  laskhiro, 
be  electors  were  chosen"?  Were  they  re- 
a  of  their  interest  and  duty,  asleep  at  tneir 

Sir,  the  &ct  proves  the  unwillinf^es*  of 
pie  to  attend  ;  and,  were  the  electioos  more 
I,  their  neglect  would  increase  with  their 
's.  I  will  not  dwell  longer  upon  this  sub- 
supporting  the  conduct  of  tne  Qovernor 
nsylvania.  The  gentleman  from  Sonth 
IB  (Mr.  Hoqeb)  has  done  ample  justice  to 
ow  deny  the  right  of  Ibis  House  to  super- 
control  the  Ezecuiive  of  a  free  and  inde- 
I  State,  and  call  upon  f^enilemen  to  show 
ence  the  power  is  derived.  It  cannot  be 
;n  repeated  that  ours  is  a  limited  grant  of 

;  no  constructive  or  implicative  power  is 
lercised  by  us.  This  is  the  language  of 
nstitution.    It  is  the  language  of  common 

If  we  have  the  power,  I  ask,  how  is  it  to 
rcised?  Shall  we  erect  ourselves  into  a 
7url  of  criminal  judicature  with  censorial 
I?  Shall  we  say  the  Governor  of  Penn- 
ia  acted  from  corrupt  motives?  Thai  he 
flueneed  by  a  desire  to  control  the  district 
shiogton  in  opposition  to  the  people?  Un- 
B  do,  air,  I  see  no  ground  for  interposition. 
itnirmaD,  there  is  no  power  vested  in  this 

more  dangerous  in  its  injudicious  exercise 
le  right  of  j^adging  of  elections,  returns,  and 
cations,  of  its  members.  By  it  a  party  may 
line   of  what  number  the  minority  shall 


,  even  legitimately,  except  in  cases  of  emer- 
or  urgent  necessity. 

en  Mr.  Jackson  had  concluded,  so  mnch  as 
ained  in  the  last  part  of  the  fourth  clause  of 
Kirt,  was  again  read,  in  the  words  following, 

le  Mmmittee  at*  of  opinion  that  John  Hoge  is 

t  to  a  seat  in  Ihia  House." 

1 00  the  question  that  the  House  do  concur 

he  Committee  of  the  whole  House  in  their 

neat  thereto,  ii  was  resolved  in  the  affixma- 

yeas  69,  nays  38,  as  follows: 

■ — Willii  Ataton,  innior,  Nathaniel  Alexandei, 

1  Baldwin,  Bilaa  Bottoi,  William  BlaeUada*, 


John  Boyle,  Wilfiam  Bntlar,  John  CamptMlt,  lA^UiaM 
Chamberiin,  Martin  Chittraden,  Clifton  Claggett,  Ja^ 
oob  CiowniikahieM,  ManasMh  Cnller,  Sani'l  W.  Dana, 
John  Davenport,  J<din  Deonia,  William  DiAaan,ThoB. 
Dwigbt,  John  B.  Earle,  Peter  £^,  lamea  Elliot,  Eb- 
ennn  Ehaer,  John  W.  EppM,  WUIiani  Enttti,  WU- 
lisn  Findle;,  Calvin  Qodilaid,  Feteraon  Gioodwjn, 
Edwin  Giay,  Thomas  Griffin,  Uaylord  GiiswolJ,  Bo(er 
Giiawald,  John  A.  Hanna,  Jonah  Baabrouck,  Selb 
Bastinga,  James  Holland,  David  Bobnes,  David 
Hongb,  Benjunin  Hnger,  Samuel  Hunt,  Simon  Lam- 


Mitchell,  James  Mott,  Thomaa  Newton,  junior,  John 
Rhea  ik  Tennessee,  Eraatns  Root,  Thomas  Sammona, 
John  Smaie,  John  Cotton  Bmilfa,  John  Smith,  William 
Stodman,  JauM  St^cnaon,  Samuel  Tanrart,8aiBnd 
Tenney,  Philip  R.  IlMHnFwni,  Oeo^e  Tibbits,  Abrau 
Trigg,  Philip  Van  Conlandt,  Isaac  Van  Borne,  Dania] 
0.  Veitdanck,  Peleg  Wadtworth,  John  Whitahill, 
Lunoel  Williams,  Alexander  Wilaon,  and  Tfaomaa 
Wvnna. 

Natb — Isaac  Andenon,  John  Archer,  David  Bard, 
George  Michael  Bediogar,  Adam  Boyd,  Robert  Brown, 
Joseph  Biyan,  Levi  Caaay,  Thomas  Claiboma,  Joseph 
Clay,  John  Clopton,  Frederick  Conrad,  Andrew  Gregg, 
Joaeph  Heiater,  William  Helma,  'William  Kennody, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lncaa, 
Andrew  McCord,  Dsrid  Meriwether,  Nicholas  R. 
Mooie,  Thomas  Moore,  Anthony  New,  Gideon  Olin, 
Beriafa  Palmer,  John  Rca  oT  PennayNania,  Jacob 
Richards,  Samnel  Riker,  Ccisr  A.  Rodney,  Thomaa 
Sandfitrd,    James   Sloan,    Henry   Southard,   Richard 

Stanford,   Joaeph  Stanton,  John  " '    '  —  *"  " 

Vamom,  and  Joaeirii  Winston. 

THDHBoar,  December  20. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  amend  the  charter  of 
Alexandria.  The  principal  feature  of  Ihe  bill  is 
the  ezieniioD  of  the  right  of  suffrage,  A  mo- 
tion to  atiike  out  the  first  seciion,  produced  con- 
siderable debate;  and  was  lost  by  a  large  majority. 
The  bill,  after  undergoiug  several  subordinate 
amendments,  was  reported  lo  the  House,  who 
took  it  into  immediate  consideration,  and  ordered 
it  to  be  engrossed  for  a  third  reading  on  Monday. 

FaiDAV,  December  21. 

Mr.  EuBTiB.  from  the  committee  to  whom  was 
recommitted  toe  bill  to  r^ulate  the  clearaQce  of 
armed  merchant  vaaaela,  as  amended,  reported  that 
the  committee  had  had  the  said  bill  under  consid- 
eration, and  made  several  amendments  thereto; 
which  wore  severally  twice  lead,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engttwsed,  and  read  the  third  time  on 
Monday  next. 

Mr.  Dana,  from  the  Committee  of  Clainu,  pre- 
sented a  bill  for  the  reLef  of  the  Iwal  repreaanta- 
tives  of  the  late  General  Moaes  Haaen  ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

An  ^grossed  bill  establishing  rules  aodarliclea 
for  the  government  of  the  Armies  of  the  Uoited 
States,  was  read  the  third  time,  and  amended  at 
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the  Clerk')  table,  b^  the  mwnimoii*  conKat  of 
the  Honae :  Whereupoa, 

Betolvtd,  That  tbe  said  bill  do  past,  and  that 
the  title  be,  "  Ad  act  for  astablishiiif  mlea  and 
articles  for  tbe  goTernmeDt  of  the  armiei  of  the 
United  Statm." 

A  petition  of  taairj  Britiih  merchant),  ind 
others,  subjects  of  hia  Britannic  Majesty  within 
the  United  States,  whose  nimes  are  [hereunto 
subscribed,  was  presented  to  (be  House  and  read, 

E raying  that  tbe  _power  and  authority  granted  by 
tw  to  (he  fedenl  circuit  courts  may  be  extended 
to  the  iri&l  and  determination  of'all  causesarisiag 
under  treaties,"  or  to  causes  where  an  alien  is  a 
parly,  in  which  the  matter  in  dispute,  ezctusive 
of  costs,  is  under  the  sum  of  five  hundred  doltais; 
oc  that  such  other  tribunal  may  be  established  for 
the  trial  and  detennination  of  the  said  causes,  as 
to  the  wisdom  of  Congress  shall  seem  meeL— 
Referred  to  Hr.  Cloptoh,  Mr.  Qcobue  Wash- 
iif GTON  Cahfbbll.  Mr.  QiTLonn  Gribwold,  Mr. 
BoTtE,  and  Mr.  HtTGER;  that  they  do  examine 
the  matter  thereof,  and  report  the  saou,  with  thefr 
opinion  thereupon,  to  the  House. 

Mr.  CaowNiNBBiELD,  from  the  CotDtnittee  of 
Commerce  and  Manufactures,  presented  a  bill 
declaring  Cambridge,  in  the  State  of  Massachu- 
setts, to  oe  a  port  of  deli7ery ;  which  was  read 
twice,  and  ordered  to  be  engrossed  and  rend  the 
third  time  on  Monday  next. 

Mr.CnowNiNBHiELO,  from  the  same  committee, 
who  were  instracted  by  a  reaolation  of  this  Honse 
of  the  scTenth  instant,  to  inquire  into  the  expedi- 
ency of  so  far  amending  the  act  "  to  regulate  the 
collection  of  dalies  on  imports  and  tonnage,  as  to 
•Uow  tbe  Collector  of  tbe  port  of  Philadetpbia  an 
additional  deputy,"  presented  a  bill  lo  authorize 
the  Collector  of  the  port  of  Philadelphia  to  act  by 
an  additional  deputy ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  sent  from  the  Senate,  enti- 
tled "An  act  for  the  disposal  of  certain  copies  of 
the  laws  of  (be  United  States."  The  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  on  Monday  next. 

Mr.  Pdrtiahce  gave  notice  that,  on  the  third 
Monday  of  January,  he  intended  to  introduce  a 
resolution  giving  lo  the  District  of  Colnrabta  a 
durable  legislature  of  their  own,  on  which  tbe 
opinions  of  the  Heads  of  Departtneota  w«te  to  be 
obtained. 

Mr.  RflBA,  of  Tennesaee,  moved  that  the  Secre- 
tary of  War  be  directed  to  lay  before  this  Hotise 
a  statement  of  the  officers  and  privates  of  the  sev- 
eral corps  in  tha  actual  service  of  tbe  United 
States  during  the  years  1804  and  1805,  and  (he 
names  of  the  ports  and  the  numbers  of  the  officers 
and  soldiers  occupying  the  same ;  also,  a  detailed 
■tatement  of  the  moneys  expended  on  the  several 
fortifications,  arsenals,  armories,  and  magazines, 
of  the  United  Slatea  doring  the  aforementioned 
period. 


Mr.  y«BHO)c  doubled  whether  tbe  Secretary  of 
War  could  give  all  (ba  information  required,  p>^ 
ticnlarly  as  ne  could  not  make  up  returns  of  IdOt 
until  some  time  in  1805. 

Mr.  Dami.  did  not  know  that  there  was  aaj 
military  secret  in  the  disposal  of  the  anuU  mili- 
tary force  oC  the  United  States,  bat  he  did  uoi 
think  it  prudent  to  give  a  mitten  docDmenioi 
this  subject,  lest  any  nation  of  Indianm  shooU  oc- 
casion some  trouble  to  a  post  bat  weakly  manHi 

Mr.  Rbea,  of  Tennessee,  in  anawer  to  Mr.  Vit- 
tfDM,  replied,  that  if  the  Secretary  of  War  eooii 
not  give  the  information  Required  he  ahouU  say 
so.  On  the  observation  of  Mr.  Dana,  he  replied 
that  in  his  opinion  the  representatives  of  the  na- 
tion ought  to  be  acquainted  with  the  nomberai 
their  troops  and  their  respective  stations. 

Mr.  BnaTiB  requested  the  resolatioa  might  laj 
on  the  Uble  till  Monday. 

Mr.  Rhea,  of  Tennesiee,  acqoiesced,  and  tbt 
motion  lies  accordingly. 

COLLECTION  OP  DUTIES. 

Mr.  Lbib  moved  that  a  committee  be  apfwinied 

to  ioqnire  into  the  expediency  of  making  ptoTision 

by  law  to  authorize  the  Collector*  of  the  sevenl 

ports  of  the  United  States,  to  deposit  for  collee- 

thepajrmeni 


lion  the  bonds  received  by  them  for  the  pa^ 
of  duties,  in  the  Bank  of  tbe  United  Suies. 


any  of  it 


branches,  i 


1  any  of  the  chartered 


plated  an  Inquiry,  and  an  important  one.  The 
Bank  of  the  United  States  and  its  branches  had 
usually  a  deposit  of  the  moneys  of  the  Govern- 
ment to  the  amount  of  between  font  and  five  mil- 
lions of  dollars;  that  by  means  of  this  depout  that 
bank  was  enabled  not  onljr  to  bold  the  mercaatile 
interest  tributary  to  the  institution,  but  all  the 
banks  of  the  States.  His  object  was  to  equalise 
the  benefits,  aad  not  to  permit  ihal  tDsittaiion  to 
monopolize  an  enormous  profit  from  the  treasure 
of  the  nation.  He  wisbed  to  aafeltet  the  bank 
institutions  ^enerallv,  and  he  honed  tha  inquiry 
would  obtain,  and  ne  believed  the  bonds  due  (c 
the  United  States  would  be  as  caiefolly  coUecird 
in  the  chartered  banks,  which  aie  at  the  same 
time  equally  secnre,  as  that  of  the  United  Stales 
or  any  of  its  branches. 

Mr.  R.  GRiBWOLn  recollected  this  subject  vai 
suggested  at  a  former  session,  and  as  it  bad  a  re- 
lation to  the  management  of  our  finances  be 
thought  it  would  be  more  proper  to  refer  ii  lo  (he 
Committee  of  Ways  and  Means;  he  made  thai 
motion  accordingly. 

Mr.  Leib  did  not  see  that  the  subject  necessa- 
rily appertained  to  tbe  Committee  of  Ways  and 
Me&ng.  I(  had  no  relation  to  the  increase  or  de- 
crease of  the  duties  on  imports,  but  merely  to  ibe 
deposit  of  the  bonds  given  by  the  laercnants  to 
the  Collectors.  His  true  object  waa  to  prevent  a 
monopoly,  and  he  trusted  ^tlemen  wonld  not 
be  enabled  to  defeat  it  by  this  mode  of  reference. 

Mr.  R.  QaiBwoLn  understood  the  motion  to  re- 
late to  the  deposit  of  tbe  bonds,  bat  it  would  be 
proper  to  inquire  into  th«  saCaty  fit  such  deposit 
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lefore  ii  was  amborized  bf  law ;  aad  in  his  opia- 
on  the  Committee  of  Wafsaod  MeaoB.from  the 
labits  of  their  business,  was  as  competeiit  to  make 
he  inquiry  as  any  select  committee. 

On  the  qoesiion,  it  was  referred  to  the  Com- 
niitee  of  Ways  and  Means— 51  beiog  io  favor  of 
^uch  lefeience,  and  41  against  it. 

MoitDAT,  December  24. 

Mr.  Leib,  from,  the  committee  appoioted,  on 
the  foatteenih  ultimo,  to  "  inquire  into  the  expe- 
diency of  making  provision,  by  law,  for  the  com- 
Etetiou  of  the  public  buildings  belonging  to  the 
Fniied  Stales,  near  Philadelphia,"  made  t.  report 
ihereon;  which  was  read, and  referred  toa  Com- 
mictee  of  the  Whole  on  Monday  next. 

Ad  engroMed  bill  to  amend  ibe  charter  of  the 
lowQ  of  Alexandria  waa  read  the  third  time  j  and 
the  further  consideration  thereof  postponed  until 
Friday  next. 

A  message  from  the  Senate  informed  the  House 
ihat  the  Senate  have  passed  a  bill,  entitled  "An  act 
lo  divide  the  Indiana  Territory  into  two  separate 
{orernments ;"  to  which  they  deaire  the  concur- 
rence of  this  Hoase. 

ARMED  MERCHANT  VESSELS. 

An  engrossed  bill  to  regulate  the  clearance  of 
irmed  merchant  vessels  was  read  the  third  time ; 
1  debate  df  considerable  length  look  place.  Messrs. 
Dan*.  R.  GaiawoLD,  and  DEHHia  spoke  aoainsl 
ihe  bill,  and  were  replied  to  by  Messrs.  Sffes, 
Shilcg,  Jacjcson,  and  Edstis:  Whereupon,  a 
moiion  was  made  and  seconded  that  the  said  bill 
lie  recommitted  lo  the  consideration  of  a  Com- 
mittee of  the  Whole  House ;  and,  the  question  be- 
ing put  thereupon,  it  passed  in  the  negative. 

Another  motion  was  made,  and  the  question 
being  put,  to  recommit  the  second  section  of  the 
bill  to  a  Committee  of  the  Whole  House,  ii  passed 
ii  the  negative.  And  then  the  main  question  be- 
ng  taken  that  the  said  bill  do  pass,  it  was  resolved 
n  the  affirmative — yeas  77,  nays  33,  as  follow* : 

Ybas — WtUw  Alston,  jnn.  P^atbanid  Alexander, 
Isaac  Aodenos,  David  Baid,  WUUsm  Blackledge,  Ad- 
im  Boyle,  John  Boyle,  WiUiam  Butler,  George  W. 
iJampbell,  Levi  Csaey,  Thomas  Claiborne,  Chiialoptier 
ylaik,  Jowph  Clay,  Matthew  Clay,  John  Clo^n, 
Frederick  Coorwl,  Jac(ri>  Crowninshigld,  Kiohard  Cntls, 
obn  Dawson.  Williaia  Dickson,  John  B.  Eula,  Peter 
5arly,  James  Elliot,  Ebeneier  Elmei,  John  W.  Eppes, 
iVilliaoi  Eustis,  WilUam  Fiudley,  John  Fowler,  James 
iilleapie,  Edwin  Gray,  Andrew  Giegg,  John  A.  Hanna, 
oalah  Hasbrouck,  Joseph  Heiitei,  James  BoUand  Da- 
id  Bolmes,  John  G.  Jack«tn,  Walter  Jonea,  William 
Penned;,  Nehemiah  Knight,  Simon  LaJned,  Michael 
.eib,  John  B.  C.  Lncaa,  Matthew  Lyon,  Andrew  Mc- 
;oTd,  David  Meriwether,  Thomas  Moore,  Jeremiah 
lorrow,  James  Mott,  Anthony  New,  Thomas  Newton, 
in.,  Gideon  Olin,  John  Patterson,  John  Baa  of  Fenn- 
flvsnia,  John  Rhea  of  Tennessee,  Jacob  Richards, 
lamnei  Riker,  Erastns  Root,  Thomai  Bammoni,  Ebe- 
lezer  Seavai,  Jamea  Sloan,  John  Smitie,  Heniy  Bonth- 
rd,  Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
'hilip  Van  Coitlandt,  Isuc  Van  Horne,  Joseph  B. 
ttnaia,  Daniel  C.  Verplanck,  MaMiew  Walloa,  Mm 


Whitehill,  Maimaduke  Williams,  Alexander  WilMin, 
Richard  Winn,  Joaeph  WinatOD,  and  Thomas  Wynne. 
Nai8 — John  ArcheT,  Simeon  Baldwin,  George  Mi< 
chael  Bedinger,  Silas  Betlon,  William  Cbamberlin, 
Martin  Chittenden,  Clifton  Clagget,  Mananeh  Cutler 
Samuel  W.  Dana,  John  Davenport,  John  Deunia, 
Thomas  Dwight,  Calvin  Qoddaid,  Gaylord  Grinrold, 
Roger  Grjawold,  8eth  Hastings,  John  Hoge,  David 
Hough,  Benjamin,  Boger,  Joseph  Lewjaynn.,  Nahnm 
Mitchell,  Beriah  Fahner,  Thomas  Flater,  Thomas  Sand- 
ford,  John  Cotton  Smith,  William  Stedman,  Samuel 
Tagfut,  Benjamin  Tallmadge,  Samnel  Tenney,  George 
Tibbtta,  Abiam  Trigg,  Peleg  Wadswoith,  and  LcmMl 


The  House  adjourned  to  Wednesday. 

We  UN  BSD  AT,  December  26. 

An  engrossed  bill  declaring  Cambridge,  in  the 
State  of  Massachusetts,  to  be  a  port  of^deliTety, 
was  read  the  third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States,"  together  with  the  amendments 
agreed  to  on  Friday  last,  was  read  the  third  time 
and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  divide  the  Indiana  Territory  into  two  separate 
Governments,''  was  read  twice  and  committed  to 
Mr.  Gheoo,  Mr.  Moaaow,  Mr.  Livinoston,  Mr. 
Alston,  and  Mr.  Claoett. 

Mr.  BoVLE  laid  on  the  table  a  resolution  to 
amend  the  rules  of  the  House,  by  adding,  that  a 
standing  committee  should  be  erected  for  the  con- 
sideration of  all  matters  relating  lo  the  sale  or  diii- 
tribution  of  the  vacant  taoda  belonging  to  the 
United  States,  to  be  styled  ihe  Laud  Committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  thirteenth  instant,  to  whom  was  re- 
ferred the  petition  of  John  Steele,  late  Secretary 
of  theMisEissippiTerriiory,preseoted  thelweoty- 
Grat  of  December,  one  thousand  eight  hundred  and 
three;  and,after  some  time  spent  therein,  the  Com- 
mittee reported  a  resolution  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 

Saohed,  That  the  proper  aetounting  officers  liqui- 
date and  adjuit  the  account  of  John  Steele,  (or  bii  ser- 
vioea  as  Seiaetaiy  of  the  Missiaiippi  Territory,  from  the 
aaventh  of  May,  one  thonaaod  eight  hundred  and  twO( 
to  the  second  of  March,  one  thousand  eight  hundred 
■nd  three,  inclusively ;  and  that  there  be  paid  for  hii 
aalaiy  and  official  eipenditurn,  such  lums  u  are  allowed 
by  law  to  penoni  acting  In  Ihat  capacity. 

Ordered,  That  a  bill,  or  bills,  be  brought  in,  pur- 
snant  to  the  said  resolution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  brinr  in  the  same. 

Mr.  John  Randolpb,  from  the  Con  '' 


Ways  and  Means  presented  a  bill  making  apprO' 
Hiations  for  the  support  of  the  Navy  of  the  United 
States,  during  the  year  one  thousand  eight  hun- 
dred and  five ;  which  waa  read  twice  and  com- 
mitted to  a  Committee  ol  the  Whole  to-morroW. 
The  House  resolved  itself  into  a  Committee  of 
Ihe  Whole  on  the  bill  for  the  relief  of  the  legal 
i«presentativea  of  the  Ut«  Oeneral  Mosea  Hazen } 
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the  bill  wu  reported  with  ao  amendmeiit,  which 
wa*  twice  read,  and  agreed  (□  bf  the  Houm. 

The  said  bill  was  then  farther  amended  at  the 
Clerk'a  table,  and,  togeibei  with  the  amend  menu, 
ordered  to  be  engrotsed,  and  read  the  third  time 
to-morrow- 
Mr.  CROWNiifSBiBLV,  Tcom  the  Commitiec  of 
Comnwrce  and  Manufaetaret,  presented  a  bill  for 
carry  IDS  into  morecompleteenect  the  tenth  article 
of  the  Trealy  of  Frienilahip,  Limits,  and  NaTiga- 
tian,  with  Spain;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Pri- 
daf  nexL 

Thobbdav,  December  27. 

A  petitioD  of  Amf  Dardin,  of  the  county  of 
Mecklenburg,  in  the  State  of  Virginia,  widow 
and  administratrix  of  David  DardiD,  neceased, 
was  preaented  to  the  House  and  read,  praying 
compensation  for  the  value  of  a  sind  horse,  called 
Romulns,  the  propertf  of  the  deceased,  which 
vas  impressed  tnio  the  service  of  the  Southern 
Army,  onder  the  command  of  Major  Qeneral 
Oreene,  by  order  of  Jamei  Onnn,  a  Captain  in  a 
lament  of  Continenia)  cavalry,  some  time  in  the 
month  of  July,  one  thousand  seven  hundred  and 
eichtv-one.— Referred  to  the  Committee  of  the 
Whole  House  to  whom  was  committed,  on  the 
sixth  instant  the  bill  making  farther  provision 
for  extinguishing  the  debts  due  from  the  United 
Sutes. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  incorporate  the  Wash- 
ington Building  and  Fire  Insurance  Company. 
The  bill  was  reported  with  several  amendments, 
which  were  twice  rettd,  amended,  and  agreed  to  by 
the  House. 

The  said  bill  was  then  amended,  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  the  third  time  on  Monday  next. 

Mr.  Crow  It  INS  HI  ELD,  from  the  Committee  of 
Commerce  and  Manufactures  presented  a  bill 
snpplementary  to  the  act,  entitled  "An  act  to  re- 
gulate the  collection  of  duties  on  imports  and 
tonnage ;"  which  wiu  read  twice,  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 
GENERAL  HAZEN. 

An  engrossed  bill  for  the  relief  of  the  l»al  re- 
preaentatiTes  of  the  late  GTenenl  Moses  Hazen 
was  read  the  third  limej  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the  af- 
firmative— yeas  60,  nays  38,  as  follows : 

Ys*( — WiOis  Alston,  jun.,  buc  Andenon,  Simeon 
BaMwin,  Dmvid  Bud,  Situ  Betton,  Phuinel  Bishop, 
Adam  Boyd,  William  BnCler,  LeTJ  Casey,  Chriitophei 
Oarit,  Matthew  Clay,  John  Ckiplon,  Frederick  Con- 
rad, Jacob  Crownin shield,  ManasMh  CotJer,  Ricfaird 
Cmta,  June*  Elliot,  John  W.  Eppes,  WUUam  Enstis, 
William  FiniUey,  John  Fowler,  Edwin  Gi*;,  Andrew 
Qngg,  Oaylord  Giiawold,  John  A.  Henna,  Josiah  Has- 
bioiiek,  Beth  Baetinge,  Jawes  Holland,  Banj.  Hoget, 
Samnal  Hnnt,  J<din  G.  JackMm,  Michael  Leib,  Heniy 
W.  LiTingston,  John  B.  C.  Lncw,  Matlh^  Lyon, 
Thomas  Hoore,  Jeiemiah  Morrow,  Anthony  New, 
Beiiah  Palmer,  John  Pattaraon,  Samuel  Hiker,  Eraa- 


Stoan,  John  Smilie,  Richard  Stanlbrd,  Joeeph  Stuaa, 
Samoel  Taggait,  Samnd  Tennevi  David  Thomu, 
GeaigeTibbiis,FbilinVanCattluitlt,lM«c  Van  Some, 
Joseph  B.  Vamnm,  Daniel  C.  Verplanck,  Jtiho  While- 
hill,  Mannaduke  Williams,  Richard  Wina,  and  JiBfli 
Winston. 

NiTi — Nathaniel  Alsiandn,  John  Archer,  Genjc 
Michael  Bedinger,  Williem  BlacUed^e,  John  B<^ 
William  Chamberlm,  Martin  Cbitteadan,  CSiAMi  Cbf- 
gett,  Thomai  Ctaibome,  John  DaTenpOTt,  John  Da- 
nia,  Thomas  Dwifht,  John  B.  Barie,  Pafar  Ewh, 
EbeneieT  Elmer,  CiMa  Ooddard,  DavM  Holmest  Da- 
Tid  Honch,  WiOiam  Kennedy,  NAemah  Kibght, 
Bimen  Lamed,  Andrew  McCord,  David  Menwcihet, 
Ndiiim  HHeMl,  Nidialaa  B.  Hmm,  JaMa  Me« 
Gideon  Olin,  John  Rea  of  Penwjlvuia,  John  Khea  at 
Tennism,  Jacob  Riehaida,  Thunae  SandftrJ,  Baa] 
Bonthard,  William  Sledmaiii  Benjanua  Tallmadfe, 
Abiam  Trim,  Pelef  Wadsworth,  Alenadei  WilaMi, 
and  Thomaa  Wynns. 

Fhidat,  December  38. 

Mr.  Dama,  from  the  Commiitw  of  Claim:^  pre- 
sented a  bill  for  the  relief  erf"  John  Steele;  which 
was  re»d  twiee  and  enrrosi 
read  the  third  time  on  Hon  _ 

Mr.  J.  Rakdolph  moved  t. 

General  be  directed  to  lay  before  this  House  a 
list  of  the  names  of  persons  with  whom  contracts 
have  been  made  for  carrying  the  mail  of  the  Uni- 
ted States  from  the  31st  of  December,  1801,  to  the 
Slut  of  December,  1604,  incloaive,  specifying'  the 
terms  on  which  soch  contracts  were  inade,ao<fthe 
sums  paid,  or  to  be  [aid  to  the  contractors  respec- 
tively. On  motion  it  was  agreed  to  consider  the 
rerolution,  and  on  the  question  will  the  Hotise 
agree  to  the  same,  it  was  carried  turn.  con. 

CHARTER  OF  AL£XANDRU. 

A  memorial  of  sundry  reaolntiMis  of*  number 

of  the  inhabitants  of  the  town  f^  Alexmadrn,  in 

the  District  of  Columbia,  in  approbation  of  the 

5rinci{des  contained  in  a  bill  now  depending  be- 
ire  the  House,  to  amend  the  charter  of  the  lowd 
of  AlezEiutria ;  also,  sundry  laolotioiu  of  m  num- 
ber of  other  inhabitants  oi  the  same  town,  in  t^ 
position  to  the  said  biU|  were  preaented  to  the 
House  and  read ;  Whereapon. 

Mr.  Lewis  called  for  the  taird  reading  of  the 
bill  to  amend  the  charter  of  the  toim  S  Alex- 

A  leDEtby  discussion  took  place  on  the  passage 
of  the  bal,  which  was  opposed  by  Mr.  Lswi^and 
its  postponement  contended  for  by  Hessra.  Dcn- 
nia,  Qreoo,  Barlt,  R.  GsiewoLn  and  Ooodaro. 
The  bill  was  advocated  by  Messrs.  LroH,ELKEB, 
Lbcb,  Eppes,  Smilie,  and  G.  W.  CAHraELi^'who 
likewise  opposed  the  postponemenL 

On  the  question  to  postpone  the  bill  till  thefint 
Monday  in  December  next,  it  was  lost,  44  beug 
in  favor  of  the  postponement,  and  GO  sniastit. 
On  postponine  tut  tbe  first  of  February  tae  qoes- 
tion  was  also  lost,  42  in  favor  and  58  agaiast  it. 

A  motion  wan  then  made  to  recommii  the  bill 
to  a  Committee  of  the  Wbole  in  order  to  withhold 
from  aliens  the  right  of  holding  lenl  eaiate  witlkin 
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UDds  of  the  corporatioD.  and  to  make  some 
xlterations.-which,  thoDgbnoi  verr  material, 
give  iiatisfactioD  to  the  party  in  Alexaadria 
ppoaed  the  paasagB  of  the  bill. 
the  question  to  recommit,  there  were  36  in 
Rrtnative,  and  61  in  the  negative  j  bo  the 
a  waa  lost. 

J.  Randolph  tbenapokeagaioat  the  paiwge 
bill,  and  -was  nplied  to  hy  Messrs.  Dawboh, 
).  W.  Cahfbgll. 

1  thea  the  msio  question  being  taken  that 
id  bill  do  pass,  it  was  resol«d  in  the  affir- 
e — yeas  55,  nays  51,  aa  follows : 
s — WiUis  Alalon,  jr.,  Iuac  Anderacm,  John 
r,  David  Bafd,  George  Michaet  Bedingcr,  John 
Robert  Brown,  WiiUun  Batler,  George  W. 
jcll,  Thomas  Claiborne,  Christopher  Clark,  Mat- 
Claj,  John  Cloptotii  Frederick  Conrad,  Jacob 
linahield,  John  Damon,  Ebeneier  Eliaer.  John 
>poB,  William  FindlejiJofan  Fowler,  JoeiahUav- 
:,  Joseph  Heiiier,  D*>id  Holnea,  Walter  Jonea, 
m  Kennedj,  Nehemiah  Knight,  Simon  Luned, 
el  Leib,  John  B.  C.  Lucai,  Matthew  Lton,  An- 
McCord,  Dayid  Meriwether,  NichoUi  R,  Moore, 
iah  Morrow,  Jamet  Molt,  Anthony  New,  Thoa. 
>n,  jr.,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
,  John  Ree  of  Penniylrania,  Jacob  RichardB, 
IS  Root,  Thomai  Sandiord,  John  Smilie,  Henry 
ird,  Richeu^  Stanford,  Joseph  Stanton,  David 
u,  Abrmm  Trigg,  Matthew  Walton,  AlMander 
I,  Richard  'Winn,  Joseph  Winston,  and  Thomu 

—Nathaniel  A1eiander,8inieon  Baldwin,  Bila 


bv  changing  the  majority  it 
idea  wai  eombatted.bv  the  n 
was  deemed  extremely  improper  to  conSne  mem- 


B  minority.    This 
n  of  the  thing.   It 


hers  to  a  lapnu  lingva,  without  suffering  them  to 
explain.  While  ibe  argument  was  going  on,  Mr. 
Becklbt  (the  Clerk)  had  been  induced  to  exam* 
ine  his  list  of  yea»  and  nays  with  the  most  care- 
ful scrutiny,  and  had  discovered  that  in  the  nu- 
merical list  of  rotes  he  had  marked  the  same 
number  twice  among  the  yeas,  so  that  in  fact 
there  were  53  yeas  and  but  SI  nays.  The  altera- 
tion requested  being  now  found  not  to  alter  the 
decision,  several  members  hoped  the  gentlemaii 
might  be  indulged;  but  this  beinK  to  be  done  by 
the  unanimous  consent  of  the  House,  and  Mr. 
CoHBAD  revising  hit  consent,  the  alteration  was 
not  made.  Four  motions  were  made  to  adjourn 
during  the  debate,  and  the  last  succeeded. 


I,  William.  Blackledge,  Adam  Bojd,  William 
b«rrm,Maitin  Chittenden,  CliAon  Claggett,  Man- 
Cutler,  Samnel  W.  Dana,  John  Davenport,  John 
a.  William  Dickson,  Thomaa  Dwight,  John  B. 
.  Peter  Early,  James  Elliot,  Wiltiant  Biutia,  Cal- 
ioddaid,  Edwin  Gray,  Andrew  Gregg,  Gaylord 
old,  Roger  Griswold,  Beth  Hastings,  J<din  Hoge, 
I  Holland,  David  Hongh,  Benjamin  Bogei,  Sam- 
[unt,  Joseph  Lewis,  jr.,  Henry  W.  Livingsttm, 
im  McCreei;,  Nshum  Mitchell.  Thomas  Plater, 
Randolph,  Jotw  Rheaof  TennesMS,  Samacl  Riker, 

aa  Sammone,  James  Sloan,  William  Blednan, 
el  Toggart,  Benfamm  Tallmadge,  Samuel  Tenney, 
:e  Tibbills,  Phihp  Van  Cortlandt,  Joseph  B.  Var- 

Oanial  C.  Verplanck,  Peleg  Wadsworlh,  John 
itilU,  Lamoel  WUIisms,  and  Mannaduke  Williaou. 


be  permitted  to  rectify.  Whether  it  would 
the  decision  of  the  House  he  did  not  know. 
gentleman  voted  for  the  bill,  though  he  was 
ist  it  altogether,  under  an  impression  that  he 
roting  on  the  question  of  recommitment  in- 
of  its  final  passage.  If  he  was  permitted  to 
d  bis  voteaccordinglohixintentioD,  it  would 
:  the  resall  stand  53  to  52 ;  nod  if  the  Speak- 
as  to  add  his  vote  to  the  minority,  the  hill 

lis  gave  rise  to  b  great  deal  of  conversation 
ve  to  the  rales  of  the  House  and  its  uniform 
ice,  which  appeared  to  have  been  against  an 
ttion  of  the  vote  by  yeas  and  nays,  tmless  the 
ition  would  produce  no  effect  upoa  the  vote 
8th  Con.  Sd  Sxs S8 


MoKDAT,  December  31. 

An  engrossed  bill  for  the  relief  of  John  Steele 
was  read  the  third  time  and  passed. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  makinz  appropriations 
for  the  support  of  Government  (or  the  year  on* 
thousand  eight  hundred  and  five ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Wedoesday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions: 

1.  Ritoleed,  That  ■  post  road  ought  to  be  estahlished 
from  the  Ci^  of  Waidiington,  on  the  most  convenient 
and  direct  route,  to  pass  through  or  near  the  Tucka- 
bachee  settlement  to  the  Tombigbee  settlement,  in  tho 
Mississippi  Territory,  and  from  thence  to  the  dty  of 
New  Orleans. 

S.  Sttohtd,  That  the  Presidmit  of  the  Fnited  State* 
be  requested  lo  cause  to  be  laid  belbre  this  Honse  anj 
docamanb,  and  give  saeb  oUmi  information  as  ha  maf 
think  proper,  relative  to  opening  a  post  road  from  Um 
City  of  Wadiingtoa  to  the  City  of  New  Orleans. 

The  first  resolution  being  twice  read,  was,  on  a 
motion  made,  ordered  to  be  referred  to  the  Coift- 
mittee  of  the  wltole  House,  to  whom  was  com- 
mitted, on  the  aeventh  instant,  a  motion  iMpect- 
ing  "  tne  establishment  of  a  post  road  fromSnox- 
Tille,  in  the  State  of  Toinestee,  to  the  settlemenia 
on  the  Tombigbee  river,  in  the  Mississippi  Terri- 
tory, and  from  ihence  to  New  Orleans ;  also,  for 
the  establishnteDt  of  a  post  road  from  Ocorgia  to 
the  said  settlemeot  <ni  the  Tombigbee,  to  intersect 
the  former  road  at  the  most  convenient  point  \»- 
tween  Ksoxville  aad  the  Tombigbee." 

The  second  reaolutiou  being  twice  read,  was, 
on  the  quesiioo  put  thennpon,  agreed  to  by  the 
Honse. 

Ordemt,  That  Mr.  Hot.i,Ai(D  and  Mr.  Q.  W, 
Caiipbb[.l  be  appointed  a  oonunittee  to  present 
the  eecoad  resolalioo  tothePratideatof  theUoit- 
ed  States. 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  letter  written  from 
Malta  by  Richard  O'Brien,  our  late  Consul  at 
Algiers,  giving  some  details  of  trarisaecioos  before 
Tripoli.  The  Message  and  letter  were  read,  and 
ordered  to  lie  on  the  table. 
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Tbe  Hoase  resolved  it»df  into  a  Commiliee  of 
the  Whole  on  the  report  of  ihe  Committee  of 
Claims,  of  the  fourteenth  instant,  on  the  petition 
of  Ana  Elliott.  The  Ccimmittee  rose  and  re- 
|>orted  a  resolution  thereupon ;  which  was  twice 
tead,  and  agreed  to  bf  the  House,  as  follows : 

Betolved,  That  the  prayer  of  the  petition  of 
Add  KUiott  is  reasonable,  and  ought  to  be  granted. 

Ordered,  Thata  bill  oi  bills  be  brought  in  pur- 
suant to  Ihe  Bgid  resolution,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
tbe  support  of  the  Navy  of  the  UDiied  States  dur- 
ing the  vear  one  thousand  eight  hundred  and  five. 
The  billwa*  reported  with  seveea)  amendments 
thereto;  which  were  severaUy  twice  read,  and 
agreed  to  by  th«  House. 

Ordered,  Thai  the  uid  bill,  with  the  ameild- 
ments,  be  engrossed,  and  read  the  third  time  on 
Wednesday  next, 

Mr.  Lattihorg,  from  the  committee  appointed 
on  the  seventeenth  instant,  presented  a  bill  fur- 
ther to  amend  an  act,  entitled  "An  act  regulating 
the  grants  of  land,  and  providing  for  tbe  disposal 
of  the  lauds  of  the  United  States  Hiuth  of  the 
State  of  Tennessee ;"  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  further  time  lo  re- 

f'lster  the  evidences  of  titles  to  land  south  of  the 
tat  e  of  Tennessee.  No  amendment  being  made  to 
the  bill,  it  was  ordered  lo  be  engrossed,  and  read 
tlie  third  lime  on  Wednesday  nezL 

Mr.  CBowHiNBHiBLn,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  re- 
f«rred,  on  the  eighteenth  instant,  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  "An 
ftct  concerning  drawbacks  on  goods  wares,  and 
aerchandise,  exported  from  the  district  of  New 
Orleans,"  made  a  report  thereon ;  which  was  read, 
and  together  with  tne  said  amendments  commit- 
ted to  a  Committee  of  the  Whole  on  Wedoeadey. 
'  On  motion  of  Mr.  EoaTis,  it  was 
Seaolved,  That  the  Seeretary  of  Stale  be  di- 
rected to  lay  before  thb  House  a  return  of  the 
number  of  American  seamen  who  hare  been  im- 
pressed or  detained  on  board  the  ships  of  war  ot 
any  forugn  nation  ;  stating  the  names  of  the  per- 
■ons  impressed ;  the  name  of  the  ship  or  vessel  br 
which  tbey  were  impressed ;  the  nation  to  which 
she  belonged ;  and  the  time  of  the  impressment, 
far  as  may  be  practicable ;  together  with  any  facts 
and  circumstances,  relating  to  the  same,  which 
may  hare  been  reported  to  him. 

DISTRICT  OF  COLUMBIA. 


of  Man'land  and  Virgin i 
Mr.  HuoEB  mored  top 


d  to  postpone  the  same  tOI  this 
day  week. 

Mr.  Jacksoit  niored  to  postpone  them  till  the 
31  St  December  next. 

Some  desultory  remarks  were  made,  not  touch- 
ing the  merits  of  the  main  question ;  at  length  the 


question  was  taken  on  postponing  till  31st  De- 
cember, and  lost,  without  a  division. 

On  postponing  till  Monday  next,  the  question 
as  decided  in  the  affirmative — 5fl  for  and  31 
against  it. 

An  engrossed  hill  to  incorporate  the  Washuif- 
tou  Building  and  Fire  Insurance  Company  vas 
about  being  read,  when 

Mr.  QnEao  expressed  a  wish  that  it  might  be 
postponed,  and  a  speedy  decision  had  on  theqao. 
tion  of  recession.  He  understood  this  was  the  day 
fixed  for  that  tubjeet. 

Mr.  Lewis  observed  that  the  motion  for  reces- 
sion could  have  had  no  effect  upon  this  bill,  ax  it 
did  not  contemplate  the  recession  of  tfa«  Cinr  of 
Washington,  but  only  of  the  otiier  parts  of^the 
District. 

Mr.  Stanford  had  intended  to  have  called  ap 
the  resolutions  for  recession,  bat  he  had  jnst  re- 
ceived a  letter  from  a  number  of  the  inhabitanti 
of  the  District,  wishing  a  short  delav.  There 
were  also  absent  from  the  HoQse  several  metnbets 
who  had  taken  considerable  interest  in  the  sab- 
ject.  For  these  reasons,  he  did  not  intend  to  call 
up  the  resolutions  for  two  or  three  days, 

Mr.  Earlv  whs  averse  to  a  postponement.  He 
thought  an  early  decision  ought  to  be  made,  to 
quiet  the  minds  and  soothe  the  feelings  of  the  in- 
habitants, who  felt  a  deep  interest  in  the  decision. 
Indeed,  the  members  themselves  had  bad  their 
feelings  excited  in  no  inconsiderable  degree.  He 
hopal  if  the  gentleman  who  brought  the  resolo- 
tioDi  forward  should  forbear  to  bring  Ebem  Dp, 
some  other  gentleman  would  do  it  for  him. 

Mr.  Stanford  was  induced  to  let  the  subject 
rest  a  few  da]rs  longer,  on  aeeonnt  of  those  very 
feelings  and  interest  which  pervaded  the  whole 
body  of  the  people.  He  would  sJso  prefer  a  de- 
cision by  a  full  House,  rather  than  hy  soch  a  thin 
one  as  now  appeared. 

Mr.  Early  did  not  think  tbaiatbinatteodance 
hy  the  members  was  a  good  atgitment  for  post- 
ponement. If  it  was  expected  that  every  member 
should  attend,  he  feared  the  public  business  wou\d 
progress  very  slowly ;  but  if  the  subject  was  en- 
tered upon  now,  and  the  resolutions  adopted,  they 
would  have  to  take  the  shape  of  abill,  and  it  wonld 
be  many  dars  before  the  subject  was  fioally  de- 
cided, by  which  time  no  doubt  the  absent  geotJe- 
men  alluded  to  would  arrive. 

Mr.  Lyon  said  the  hill  that  was  mored  to  be 
postponed  had  nothing  to  do  with  the  recessiiHi. 
as  it  was  not  proposed  to  recede  the  city. 

Mr.  Qreoo  knew  that  the  resolutions  eicepttd 
Washington  City,  but  he  hoped  that  if  a  part  of 
the  District  was  to  be  receded,  there  would  be 
found  a  majority  for  receding  the  whole.  He  was 
against  the  receiision  altogether,  and  so  he  should 
be  till  the  question  was  decided  agvnsl  him. 
The  business  had  been  so  long  before  the  House, 
that  be  could  not  see  any  reason  for  farther  delay. 

On  the  question  lo  postpone  the  bill  for  infor- 
poraling  the  Washington  Building  and  Fire  In- 
stirance  Company,  there  were  51  for  it  ssd  42 
against  it ;  and  the  bill  was  postponed  accodingly. 

The  House  then  adjourned  to  Wednesday. 
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Wednesday,  January  2, 1805. 

Mr.  Dana,  fiom  ibe  Commitlee  pieKnted  a  biit 
in  addition  to  an  "Aot  lo  maka  pnivisioiL  for  per- 
sons that  have  been  disabled  by  knowD  wounds 
received  ia  the  aciuatseiTtc^  of  the  United  Scales. 
during  the  ReTolutionaiy  vrax ;  which  was  read 
twice  and  ccmmilted  Co  a  ComHiitiee  of  the  Whole 
on  Mondaj  nexL 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented, a  bill  for  the  relief  of  the  widow  and  orphan 
children  of  Robert  KlUot ;  which  was  read  twice 
and  committed  to  a  Ciunmitteeof  the  Wiiole  House 
on  Friday  next. 

Ad  eqgrossed  bill  making  »>propriatioDs  for  the 
support  of  the  Navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and  Stb, 
was  read  the  third  lime,  amended  at  itte  Clerk's 
table  by  the  nnanimans  consent  of  the  House,  and 
passed. 

Ad  engrossed  bill  givins;  further  time  to  tegister 
the  evidences  of  titles  to  lands  south  of  the  State 
of  Tennessee  was  read  the  third  time  and  passed. 

A  petition  of  Alexander  Scott,  of  Cbe  Scate  of 
South  CarotiDa,  in  behalf  of  himself  and  others, 
was  presented  to  the  House  and  read,  praying  re- 
lief,  in  the  case  of  certain  negro  stave*  and  other 
properly^' which  were  taken  from  sandiy  citizens 
of  Ine  said  State  of  South  Carolina,  therein  named, 
OD  their  way  to  the  Natchez,  by  a  party  of  Che- 
rokee Indians,  some  time  io  the  month  of  June, 
one  ihousand  seven  hundred  aud  ninety-four. 

Ordered,  That  the  said  petition,  together  with 
ttiepetitioDof  Eliakin  Morse,  of  the  State  of  MasH- 
cbuaetts,  presented  the  twenty-third  of  January 
last,  be  referred,  to  the  Committee  of  Claims. 

"The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  tor^ulate  the  collection  of  dmies 
on  imports  and  Connage."  The  bill  was  reported 
-without  ameodmeut,  and  it  was  ordered  to  tie  en- 
grossed, and  read  the  third  lime  to-morrow. 

Mr.  Gasoa,  from  the  committee  to  whom  waa 
referred,  on  the  twenty  sixlh  ultimo,  the  bill  sent 
from  the  Senate,  entitled  "An  aet  lo  divide  the 
Indiana  Territory  into  two  separate  governments," 
reported  that  the  committee  had  directed  him  to 
eport  the  same  to  theHouse,  without  amendment: 
Vhereupon  the  hill  was  committed  to  a  Commit 
lee  of  the  Whole  to-morrow. 

Mr.  Nbwtoh,  from  the  committee  appointed, 
on  the  fifteenth  of  November  last,  presented  a  bill 
to  prohibit  the  exaction  of  bail  upon  certain  suits 
bronglkt  in  the  District  of  Columbia ;  which  was 
read  twice  and  pommilted  to  a  Committee  of  the 
Whole  on  Wednesday  nest. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spain. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  aod  read  the  third  time 


^he' 


An  engrossed  bill  to  incorporate  the  Washing- 
ton Building  and  Fire  Insnrance  Company,  was 
read  the  third  time,  and  on  the  qnntioii  that  the 


same  do  pass,  it  was  decided  in  the  negative — yeas 
S3,  nays  66,  as  follows: 

Yiii — Willia  Alston,  jr.,  John  Archer,  Silas  Betton, 
William  Blacklcdge,  William  Chamberlin,  Martin 
Chittendeii.  Haniiieh  Cutler,  John  Dennis,  Thomu 
Dwi^bt,  Ebeneser  Elmer,  William  Helms,  John  O. 
Jscluon,  Joseph  Lewis,  jr.,  Thomas  Plater,  Htiaj 
Beuthard,  Jsmes  Stevenson,  Benjtaua  TallmsdE*i  Sun- 
nel  Tenney.  Philip  H.  Thompwm,  Oeot^  TiUtits,  Peleg 
Wsdsworth,  Lemuel  Wi}lianu,  >nd  Thomaa  Wjmu. 

Nits — Nsthanisl  Alexin d er,  luae  Anderson,  David 
Bsrd,  George  Michael  Bedinger,  Phsnnel  Bishop,  Adam 
Boyd,  Robert  Brown,  WiUism  Butler,  Lavi  Ctatj, 
Clifton  Glamett,  Christophar  Clark,  Matthew  Claj, 
JqIib  CloploD,  Frsdeiick  Conrad,  Jacob  Crownioshisld, 
Jamra  Elliot,  John  W.  Epp^  John  Fowler,  Edwin 
Gny,  Jonah  Hsateonck,  JoM|di  Heister,  Jamas  Hol- 
land, David  Hongb,  Benjamin  Uuger,  Walter  Jimee, 
William  Kennedy,  Nehemiah  Knight,  Simon  Lamed, 
Michael  Leib,  Joint  B.  C.  Lucas,  Andrew  McCord, 
WiUiam  McCreeij,  Deiid  Meriwether,' Nicholas  B. 
Moore,  Thomas  Moore,  James  Mott,  'Rogei  Nelson, 
Anthony  New,  Thomas  Newton,' jun.,  Gideon  Olin, 
Bsriah  Palmer,  John  Patterson,  John  Randolph,  John 
Rea  of  PeoniylTUiia,  Jobji  Khe*  of  Tenneuee,  Jscob 
Richards,  Samuel  Riker,  Thomas  Simmons,  Thomas 
Sandfbrd,  Ebenezer  Seaver,  John  Smilie,  Rlchird  Stan- 
ford, Joseph  Stanton,  Samuel  Tiggiit,  Abram  Trigr, 
Philip  Van  Corttandt,  Isaac  Van  Home,  Joseph  B. 
Virnnm,  Daniel  C.  Terptanck,  Matthew,  Walton,  John 
Whilehill,  Hsnnadake  Williams,  Alsxsnder  Wilson, 
Richard  Winn,  and  Joseph  Winston. 

And  so  the  bill  was  rejected. 

TncRaoAT,  January  3. 
An  engrossed  bill  supplementary  lo  the  act  en- 
titled, "An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  was  read  the  third  time 
and  passed. 


Friendship,  Limits,  and  Navigation,  vritb  Spain, 
was  read  the  third  time  and  passed. 

On  a  motion  made  and  seconded  to  add  a  new 
rule  to  the  standing  rules  and  orders  of  the  House, 
in  the  words  following,  to  wit: 

"A  itanding  committee  to  consist  of  seven  memben, 
snd  to  be  stjied'the  Lsnd  Committee,' shall  be  ap- 
pmnted,  whoss  dntj  it  sball  be  to  take  into  considera- 
tion ill  inch  matters  and  thingrs,  touching  tbe  lands  of 
die  United  States,  as  shsU  be  presented,  or  shall  or  may 
come  in  question ,  and  be  referred  to  them  b^  the  House, 
and  to  report  from  tin>e  to  time  &eit  opnion  thereon ; 
and  also  to  report  meh  alleratioos  and  amendments  to 
the  laws  concerning  the  lands  of  the  United  States,  aa 
may  become  Beosssaiy  •" 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  passed  in  the  negative. 
So  the  said  motion  was  rejected. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Commitlee  of 
Commerce  and  Manufactures,  of  the  thirty-first 
ultimo,  to  whom  were  referren  the  amendment* 
proposed  by  the  Senate  to  tbe  bill,  entitled  "An 
act  concerning  drawbacks  on  goods,  wares,  and 
merchandise,  exported  from  the  district  of  New 
Orleans^"  aiM,  after  some  time  spent  therem,  th« 
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Commi  tiee  rose  aad  reported  tbeii  disagreemeDt  to 
the  report,  aod  tbeir  agreement  to  a.U  the  aniend- 
menls  referred  to  them. 

The  House  then  proceeded  to  consider  the  said 
report  and  ameodmeots  of  (lie  Senate:  Where- 
apoa,  the  question  was  lalcea  that  the  House  do 
aeree  to  the  report  of  the  Committee  of  the  Whole 
inereoD,  and  resolved  in  the  affirmative. 

Fridat,  January  4. 

The  House  tesolred  itself  into  a  Committee  of 
the  Whole  on  a  hill  sent  from  the  Senate,  eniiiled 
"An  act  to  divide  the  Indiana  Territory  into  two 
separate  rovernmeDtx;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  vilhan  amendment, 
which  wax  twice  read  and  HKreedioby  the  House. 

Ordered,  That  (he  said  ^ill,  with  the  amend- 
ment, be  read  the  third  time  on  Monday  next, 

The  House  resolved  itself  into  a  Commi((ee  of 
the  Whole  on  the  bill  to  authorize  the  Collector 
of  the  port  of  Philadelphia  to  act  by  an  additional 
deputy^  and,  af^er  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

On  a  motion  made  and  seconded  that  the  com- 
mittee appointed,  the  twelfth  of  November  last, 
on  so  much  of  the  Message  from  the  President  of 
the  Uoiied  States  as  "recommends  an  entarEe- 
ment  of  the  capilal  employed  in  commerce  with 
the  Indian  tribes,"  be  discharged  from  the  consid- 
eration of  the  alterations  and  amendments  necea- 
sary  in  the  "Act  to  regulate  trade  aod  intercomse 
with  (he  Indian  tribes,"  referred  to  them  by  a 
resolution  of  the  Home  of  the  fourteenth  of  the 
same  month,  the  quetiion  was  taken  thereupon, 
and  resolved  in  the  affirmative.  , 

A  motion  was  then  made,  and  the  question  be- 
-■•'■'    ving 

Saohtd,  That  a  committee  be  *ppaiiited  to  inqnira 
whather  any,  and,  if  any,  what,  altenliaDs  are  neces' 
my  in  the  "Act  to  regoiate  trade  and  interconrae  with 
the  Indian  tribra,  anil  to  preaene  peace  on  tha  fion- 
tiiri;"  and  that  the  commiltee  have  leave  to  report 
thereon  by  bill  or  othenviae. 

It  passed  in  the  negaiive. 

Another  motion  was  then  made  and  seconded 
to  reconsider  the  vole  of  the  House  for  discharg- 
ing the  committee  appointed  the  twelfth  of  No- 
vember last,  from  (he  consideration  of  (he  subject 
referred  to  them  on  the  fourteenth  of  the  same 
moDtbj  and,  on  the  question  for  reconsideration, 
it  was  resolved  in  the  affirmative. 

On  the  question  that  the  said  vote  of  (he  House 
to  discharge  (he  committee,  be  rescinded,  it  wti 
resolved  in  the  affirmative. 

The  House  resolved  itaelf  iato  a  Committee  of 
the  Whole  on  the  bill  further  to  amend  an  act, 
entitled  "An  act  regnladng  (he  gnata  of  land, 
and  providing  for  the  disposal  of  (he  lands  of  the 
United  States  south  of  ibe  State  of  Tennessee;" 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  progress. 

A  remonstrance  and  petition  of  the  representa- 
tives elected  by  the  freemen  of  the  Territory  of 
Louisiana,  wu  presented  lo  the  House  and  read, 


stating  certain  objections  to  the  system  of  gov- 
ernment for  the  said  Territory,  as  establishuby 
an  act  passed  on  the  twenty-sixth  of  March  lu(, 
and  submitting  thereon  various  matters  and  pto- 
positions  to  the  consideration  of  Congress,  whiel^ 
they  pray,  may  be  adopted  for  the  convenieau 
and  benefit  of  the  petitioners  and  other  inbabiiuu 
of  the  said  Territory  of  Louisiana. — Referred  to 
Mr.  Epfes,  Mr.  Loo  a  3,  Mr.  Cl&sett,  Ur.  Hc- 
ora,  Mr.  Edstis,  Mr.  Fowlbr,  and  Mr.  BxYUt, 
to  consider  and  report  thereon. 

A  message  from  the  Senate  communicated  to 
the  House  farther  procetdiDgs  of  the  Senate  rela- 
tive (0  (he  impeachment  apinst  Samuel  Chase, 
one  of  (he  Associate  Justices  of  the  SofH^me 
Court  of  the  United  Stales.' 

The  said  proceedings  of  the  Senate  woe  reaif, 
and  are  as  follows: 


"Ordered,  That  the  fourth  day  of  Febmaiy  sat, 
■ball  be  the  day  lor  receiving  the  answer,  and  prMta)- 
ing  on  the  trial  of  the  impeacbntent  SL^ainit  Saatl 
Cbase,  one  of  the  Associate  Josttcea  of  the  Supreme 
Conrt  of  the  United  Sutes." 

"AlUtat:  BAM.  A   OTIB,  Secrtifrfr 

Ordered,  That  the  said  proceedings  of  the  Sea- 
ate  do  lie  on  (he  table. 

Monday,  January  7. 

The  bill  sent  from  the  Senate,  entitled  "Aa 
act  to  divide  the  Indiana  Territory  iota  two  sep- 
arate Governments,"  toRther  with  the  unesd- 
ment  agreed  to  on  Friday  last,  were  read  the 
third  time,  and  passed. 

Mr.  Elliot  presented  a  petition  from  Barnabas 
Strong  and  sundry  other  innabitants  of  Termont, 
prayine^a  grantof  atraet  of  land  six  miJes  agoare, 
ID  toe  Territory  of  Indiana. 

Mr.  Olin  opposed  this  application,  as  being  a 
speculation  upon  the  public  properfy  of  the  Union, 
and  hoped  the  petition  would  be  rejected. 

Mr.  Elliot  did  not  view  the  applieatioo  in  the 
sameligbt  with  Mr.  Olin  ;  but  were  it  the  tlung 
suggested,  be  thought  still  it  might  be  suffered  a 
go  to  a  committee  for  inquiry. 

On  the  motion  to  refer  it  to  a  select  committee, 
there  was  tbirty-i>even  yeas,  and  thirty-two  aiys. 

The  SpEAKBE  said  the  voters  did  not  amoaat 
to  a  quorum,  and  having  called  in  die  membcn 
to  their  seats,  the  motion  was  put  a  second  limt, 
and  there  were  forty-oae  in  favor  of  the  refereae^ 
and  thirty-seven  against  it.  It  wv  aecerdii^T 
referred  to  a  select  committee  of  three. 

Mr.  FiNDLEV  laid  upon  the  table  a  raolation 
to  be  added  to  the  rules  of  the  House,  directing 
the  Speaker  to  call  upon  the  chairmen  of  com- 
mittees to  report  the  progress  they  had  made  a 
the  several  items  of  busmess  referred  to  (bem, 
eTery  Friday  morning  during  the  residue  of  (he 
session. 

On  motion,  it  was 

Setolved,  That  a  committee  be  appointed  it 
inquire  whether  any,  and,  if  any,  wi>at  alteratiou 
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tut  neceuary  to  be  mide  in  the  Uw»  for  the 

posal  of  tbe  public  lands  Northwest  of  the  Ohio, 
and  that  the  said  eooimittee  be  autboiized 
port  bv  bill,  or  otherwise. 

Ordered,  That  Mr.  Morbow,  Mr,  Grgoq,  Mr. 
GoDDARD,  Mr.  STEPHENSon,  and  Mr.  Vah  C< 
i^NDT,  be  appointed  a  committee  punuam  U 
said  tesolatioa. 

Mr.  Olin  laoTCd  the  appoiatmeat  of  s  select 
committee,  for  the  purpose  of  coosidering  the 
propriety  of  iDcreasing  the  allowance  made  lo  the 
persona  employed  in  bringinff  to  the  seat  of  Qor- 
emment  the  returns  of  the  election  of  President 
and  Vice  President  of  the  United  Slates.  The 
allowance  made  by  law  being  two  dollars  and 
fifty  cents  for  erery  twenty  miles  travel  to  Wash- 
ington, and  nothing  allowed  them  for  ibeir  reiura. 
On  the  question  to  raise  such  committee,  there 
were  fift^-six  members  in  its  favor,  and  twenty- 
one  agamst  it.  A  committee  of  totee  was  ap- 
pointed. 

REMISSION  OF  DUTIES, 
Mr.  CBOWNiHsaiELh,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred the  petitions  of  Benjamin  Bailey,  James 
Bogart,  Jr.,  and  others,  citizens  of  the  United 
States,  and  resident  merchants  of  the  City  of  New 
York,  made  the  following  report; 

The  petitioners  have  bttn  soifereTS  to  n  large  amount 
by  a  UCs  distreMing  fire  in  the  City  of  New  York, 
They  repreaent  that  they  imported  into  tbo  district  of 
Hew  York,  vsrious  goodi  and  merchsndise,  of  a  great 
TahiB  i  and  while  they  were  atill  otmer*  of  auch  prop- 
erty, a  oonflagration  took  place,  which  destroyed  their 
■torea,  with  all,  or  nearly  all,  their  contents,  including 
the  merchandise  on  which  the  duties  were  tecated  to 
be  paid.  Thej  pray  that  Congraaa  will  aothorixe  the 
Collector  of  New  York  to  delirer  up,  or  cancel,  all 
bonds  or  other  secniities  giren  by  them  lor  dutiw  upon 
Bueh  part  of  tbe  said  goods  and  merchandive  as  wr 
destroyed  by  the  fire. 

Repeated  decisions  on  similar  applicationa  leave 
donbt  on  the  mind  of  the  commitleo  that  it  would  bo 
improper  to  grant  the  prayer  of  the  petitioo.  When 
any  srlicle  is  imported  mto  the  United  States,  and  the 
duties  thereon  are  ascertained  at  the  cuslom-house,  the 
amonnt  fonni  a  pan  of  the  actual  valoe,  and  u  an  in- 
■urable  interest:  if  it  is  afterwards  destroyed  by  fire, 
or  lost  in  tbe  transportation,  coastwise,  &om  port  to 
pott,  or  in  any  manner  injured  or  damaged,  it  has 
never  been  cAnsidered  that  the  United  States  ware 
bound  to  cancel  the  bonds  entered  into  by  tbe  import- 
ers for  the  duties.  The  United  Stales  can,  in  no  re- 
spect, be  oonddared  in  the  hght  of  underwriters.  When 
the  duties  hsvo  at  any  time  accrued,  they  ought  to  be 
jmid,  and  the  importing  merchant  can  have  no  greater 
light  to  call  upon  tbe  Govenuuent  for  a  letnm  of  the 
dutlM  than  be  would  to  demand  of  die  seller  a  diminu- 
tion  in  the  price,  or  to  ask  the  posseawr  of  his  note  or 
bond  that  ho  may  be  exonerated  from  the  payment  for 
any  article  purchased  in  the  market,  merely  because 
the  bargain  was  not  advantageous,  or  because  the  mer- 
diandise  was  bomt  or  destroyed,  which  formed  and 
constituted  the  evidence  of  vaAie  "rewiced"  It  i« 
with   regret  the  committee  make  these  obsOTvatioi 


advise  the  House  to  refiind  the  duties  upon  merchan- 
chise  destroyed  by  any  accident  whatever. 

It  is  tme  the  Treasury  of  the  United  States  ought 
not  to  b«  enriched  from  the  losses  of  private  iudivid- 
nals,  and  that  our  revenue  is  chiefly  derived  from  the 
duties  on  articles  consumed  in  the  country ;  bnt,  when 
it  is  fairly  considered  that,  to  abandon  claims  upon  the 
importers,  would  leE^d  to  nnmerons  impositions ;  that  if 
some  were  relieved  from  debts  contracted  in  good  ftilh, 
(although  the  articles  on  which  those  debta  originated 
were  actually  destroyed)  it  might  induce  othen  to  ex- 
pect nmilar  indnlgences,  without  having  equal  claims 
upon  the  national  baun^,  and  as  there  exists  a  strong 
necessity  for  preserving  unifimnity  in  these  decisions, 

1  __  ..  ,  ^y^  expected  that  Congr^ 

long  course  of  practice. 


r  deviate  I 


ahoutd 

fotmded  as  it  is  on  equitable  and  strict  commercial 
principles,  the  committee  recommend  that  the  petition- 
"t  have  permission  to  withdraw  their  petition. 
The  report  was  agreed  to  by  the  House. 

msTRICT  OF  COLUMBIA. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  a  motion  "to  recede  to  the  States 
of  Virginia  and  Maryland,  the  jurisdiction  of  such 
parts  of  tbe  Territory  of  Columbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  STAnroan  said  it  was  hia  wiah  to  make  a 
few  observations  on  the  resolution  now  before 
the  Committee,  for  the  retrocession  of  [hat  part 
of  the  District  of  Columbia  which  had  been 
ceded  lo  the  United  States  by  the  Stale  of  Vir- 
ginia, in  support  of  the  vote  he  should  give— ex- 
pecting that  what  was  said  on  the  first,  would  be 
jrally  applicable  to  the  last  resolution  also. 
begged  leave,  however,  in  the  iirsi  place,  to 
suggest  that,  in  bringing  forward  the  motion,  he 
had  not  bad  any  the  least  intention  to  Uke  any 
step  that  should  go  to  a  removal  of  the  Govern. 
ment.  He  trusted  no  gentleman  of  the  Commit- 
tee would  entertain  such  an  opinion  of  his  view*. 
Had  such  been  hia  intention  he  would  have  pre- 
ferred a  direct  motion  to  that  effect 

As  then  both  the  resoJmions  together  made  bnt 
a  single  object— that  of  ceding  back  again  to  the 
respective  States,  of  Virginia  and  Marjland  all 
the  District  of  Columbia,  except  the  City  of 
Waahiogton— he  should,  in  the  course  of  the  dis- 
cussion, consider  it  more  incumbent  on  those  ad- 
vetiie  to  the  measure  to  show  the  original  wisdom 
and  uiUily  of  the  provision  in  the  Constitmion 
than  on  its  friends.  It  would  be  enough  for  them 
to  show  its  present  evil  tendency,  and  that  it  waa 
an  encumbrance  no  way  necessary  or  useM  lo 
the  General  Government. 
Upon  a  former 


some  question  had 


W  iW  w^.h  i,%r^  ^,7  ^""rLJrT'"'"'  ""?*  "*'  *J?''"'  '«»'""  "f  ""e  first  article,  which 
A«t^d^i„  „^  «  sener^y  understood  byihemer.  assigns  to  Congress  the  exclusive  Jegisl.tiin  o«r 
tiiaul.,  that  m  no  case  oonld  they  deem  it  proper  to  t  this  district,  in  all  cases  whatsoever."'  does  not  »Z. 


.i  ..    /B'"I*'''^»'"*»eway  of  BOmegMi- 

lemeo,  whether  Congress,  having  once  accepted 
the  cessions  of  the  States,  had  now  the  power  of 
recession.  On  that  head  he  bad  not,  himself  ever 
found  reason  to  doubu  By  the  third  sectioi  and 
fourth  article  of  the  Constitution,  "  Contfress  has 
power  to  dispose  of,  and  nuke  all  oeefful  rules 
and  r^u  aiions  reapectins  the  .territory  or  other 
properly  belonging  to  the  United  States;"  and  be- 
sides the  eighth  section  of  the  first  ariiele,  which 
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pear  to  come  Bhort  of  such  a  power.  Like  mu- 
tboriiy  is  also  giiea,  in  ihe  same  paragraph  of 
the  CoQstiiution,  oTer  all  places  purebase«I  by  tbe 
consent  of  the  State  in  which  the  Mine  shall  be, 
"for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings."  Cod- 
gress,  (has  possessing  the  right  of  disposal,  bad 
exercised  that  right  by  an  act  passed  two  sessions 
ago,  anthoriziDgthe  Secretary  of  tbe  Naryio  con- 
vey to  the  Saiem  Tnrnptke  sod  Chelsea  Bridge 
Companies  a  part  of  the  navv  yard  ai  Boston. 
With  it,  will  anyone  contend  that  jurisdiction 
did  not  also  pass  to  the  Stale  of  Ma^sncbusetts, 
whence  it  had  been  ohtained  7  It  certaloly  would 
by  BTery  fair  and  bona  fide  view  of  the  oircum- 
BtHDces.  If,  for  instftace,  murder  should  be  com- 
mitted 00  that  part  of  the  turnpike  which  wai 
formerly  a  part  of  the  navy  yard,  could  it  be  con- 
tended that  such  murder  was  not  puotsbable  by 
the  laws  of  Massachusetts ;  that  the  General  Got- 
emment  was  tbe  only  competent  authority  to  pun- 
ish? He  hoped  otherwise.  A  like  discretionary 
power  of  cession  was  also  exercised,  when  Con- 

SESB  anticipated  the  ordinance,  and  transferred 
e  inrisdiction  to  the  people  of  the  Northwest- 
ern Territory,  which  now  forms  the  State  of 
Ohio.  It  wonld  be  remembered  that,  at  ihi  ' 
of  the  transfer,  the  United  States  held  Ihe 
•i»e  jarisdiction  of  that  territory. 

But,  Mr.  Chairman,  we  bare  a  case  of  recent 
date  still  more  conclusiTe,  as  beiog  luore  directly 
in  point.  Tbe  Tery  term  itself  (cede)  is  used.  In 
the  second  article  of  tbe  late  -'Articles  of  Agree- 
ment and  Cession  with  Georgia,"  after  accepting 
the  cession  of  Georgia,  the  United  States  go  on 
to  My,  "and  they  cede  to  tbe  Slate  of  Georgia 
'  whatever  claim,  right,  or  title  they  may  hare  lo 
'the  jurisdiction  or  soil  of  any  lands  tying  within 
'  the  United  Slates,  and  out  of  the  proper  bounda- 
'  riea  of  anv  other  State,  end  situated  south  of  the 
•  aottthern  bonndaries  of  the  States  of  Tenoessee 
'  North  Carolina,  and  South  Carolina,  and  east  of 
'  the  boundary  line  herein  above  described  as  the 
'  etslern  houndarr  of  the  territory  ceded  by  Geor- 
'  gia  to  the  United  States."  It  is  worthy  of  remark 
Con^ss  never  even  took  exception  to  this  act  of 
cession,  and  interchange  of  cessions,  as  it  respect- 
ed the  power  of  doing  so— nor  did  the  Slate  of 
Georgia,  though  she  bad  both  a  federal  and  State 
interest  to  serve  upon  tbe  occasion,  and  had  to 
pus  a  solemn  act  of  ratification,  aod  acceptauce 
of  such  cession  from  tbe  United  States,  for  it 
made  a  part  of  her  cornpensation  for  the  Missis- 
sippi Territory.  That  State  has,  moreover,  since 
extended  her  authority,  and  erected  a  county  in 
the  very  territory  tbns  ceded.  Other  cases  might 
be  cited  of  a  similar  exercise  of  power  on  the  part 
of  Ihe  General  Government,  but  he  must  be  al- 
lowed lo  consider  tbe  present  as  sufficienily  con- 
elusive  and  a oaoswe rattle. 

As  to  the  expediency  of  a  retrocession,  he  did 
&ot  know  that  much  need  he  said.  Every  debate 
dnritig  the  present  setdon,  in  relation  to  the  af- 
fairs of  the  District,  was  but  an  additional  argu- 
ment for  the  expediency  as  well  as  policy  of  tbe 
Whole  days  bad  been  latdy  taken  np 


with  local  and  unimportant  niattera,  to  the  oer- 
lect  of  the  greatest  concerns  of  the  oation.  £te 
t  thiuk  there  could  be  found  anotbadic- 
if  country,  of  the  same  variety,  not  to  sa 
contrariety,  of  interests.  There  aeemed,  indet^ 
lerfect  turmoil  of  contending  interests,  boikv 
lie  to  reconcile,  and  as  impossible  to  legiiiate 
'  in  peace.  He  would  ask,  did  it  accord  wiik 
the  genius  of  the  General  Government  lo  bethu 
occupied  with  this  small  portion  of  tbe  coiumyl 
Could  it  be  supposed  we  should  be  able  to  get 
aloDE  with  such  an  appendage  1  He  thought  dol 
Wiib  the  exception  of  territorial  jmisdictuns, 
the  powers  of  Coagress  were,  as  taey  ought  lo 
be,  not  of  a  local,  hut  general  nature;  and  yci 
with  one  local  concern  or  another,  wiiiiia  ibis  ten 
jniles  square.  Congress  had  been  haraoed  xritb 
petitions,  counter-petitions,  and  meiaoriaU,  more 
than  from  one-half  of  tbe  States  in  the  Unioa  be- 
sides. This  fact  vould  appear  by  a  reference  to 
the  journals  of  the  different  sessions  since  ibe 
assumption  of  jurisdiction.  But  the  time  con- 
sumed in  this  way  was  not  all;  the  existing gor- 
emment  of  the  District  farmed  annually  no  incon- 
siderable item  of  expense  ioan  aggregate  poiatof 
view.  To  this  should  be  abo  added  the  eipense 
of  printing.  Our  iournals  are  much  ealaiged. 
voluminous  hills  and  other  matters  printed,  whichi 
nodonbt.  went  far  to  swell  the  coniingeat expenses 
of  the  House,  of  late  so  justly  complained  of  ai 
enormous. 

But,  said  Mr.  S.,  over  and  above  the  considert- 
tion  that  the  District  of  Columbia  is  noway  neces- 
sary and  every  way  expensive  to  the  General  Gor- 
emmeot — in  iacl,a  kind  of  govennaeatalDOisaacs 
that  ought  to  be  removed — there  was  another  ob- 
jection, still  more  serious  with  him,  the  people 
of  tbe  District  were  the  merest  sabjects  in  thai 
condition.  If  they  held  rights,  they  were  not  ap- 
parent to  him  in  the  ConsiiintioD.  He  beJiered 
all  they  held  were  those  of  courtesy.  In  tbe  Con- 
stitutioo  no  immunity,  no  privilege^  no  paJiticai 
right,  had  been,  in  so  many  words,  reserved  to 
them.  They  had  been  specifically  given,  away, 
consigned  to  the  idea!  convenience  of  the  Genenl 
Government,  withont  a  single  speciKc  reserva- 
tion. This  was  not  the  case  as  to  the  people  of 
the  States.  If  he  were  told  the  people  were  con- 
tent, aod  did  not  wish  a  change,  that  with  him 
was  a  good  reason  why  the  motion  should  at  once 
prevail.  If  twenty,  or  tweniy-Sve  thousand  peo- 
ple bad  already  become  willing  subjects,  witfaMil 
wishing  any  share  or  control  in  their  own  tAJn, 
such  an  example  ought  no  longer  to  remain  under 
our  syiitem  of  Government,  and  hetrtuied  would 
not.  He  concluded  by  expressing  a  hope  that 
the  resolutions  might  be  adopted. 

Mr.  SiiiLiE  rose  in  reply.  He  disclaimed  any 
intention  hostile  to  Washington  remaining  the 
seat  of  Government,aod  denied  that  the  recessica 
would  have  any  influence  upon  it.  HavingeJuo- 
daled  (he  Constitutionality  of  the  measure,  he 
exhibited  in  strong  colors  the  degraded  siiuaiion 
of  the  people  of  the  District  aad  the  dangers 
which  inighl  hereafter  arise  from  a  c<KiUBU*Ace 
of  it. 
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Mr.  Dennis. — Mr.  ChsirniHn :  As  a  resolution 
aoBlogous  in  all  its  leading  features  to  those  now 
uudeT  consideration,  was  sobmitled  to  the  coa- 
sideration  of  a  former  Congress,  bv  a  gentleman 
fTom  Massachusetts,  (Mr.  Bacon,^  and  as  that 
lesolDtioD  Iras  put  at  rest  by  a  very  decisive  ma- 
jority, I  had  not  expected  tLat  its  ghost  would 
nave  risen  op  at  so  early  a  day  to  hannt  the  people 
df  Columbia,  or  to  interrapt  the  deliberations  of 
this  body.  That  the  gentleman  who  bas  offered 
these  resotntions  has  acted  from  the  best  lights  cf 
his  own  nnderstandine,  and  has  believed  tne  ob~ 
jcci  intended  to  he  thereby  effectuated  is  both 
within  the  pale  of  onr  Constitutional  authority, 
and  politically  expedient,  it  is  not  for  me  to  que»- 
lion.  To  me_,  however,  they  appear  nnconstitu- 
tional  and  politically  inexpedient,  aod  I  will  more- 
over add,  ciuel,  nnjngt,  and  tyrannical,  in  their 
operation  on  the  people  of  this  district. 

In  order  to  ascertain  the  extent  of  our  power 
on  the  suhject,  we  must  resort  to  the  eighth  sec- 
lion  of  the  first  article  of  the  Constitution.  Here 
we  find  that^  amongst  other  powers  therein  enn- 
merated,  it  is  declared  as  follows:  "That  Con- 
'  gress  shall  have  ibe  power  to  exercise  exclusive 
'  legislation  in  all  cases  whatsoever,  over  such 
'  district  (not  exceeding  ten  miles  square)  as  may, 
'  by  cession  of  particular  States,  and  the  accept- 
'  ance  of  Congress,  become  the  seat  of  the  Gene- 
'ral  Government,"  &e.  This  clause  contem- 
plates, first,  a  ^tace  to  be  acquired,  lying  at  the 
lime  within  (he  jurisdiction  of  some  of  the  States, 
but  which  was  to  be  put  out  of  their  control  ana 
within  the  exclusive  jurisdiction  of  the  General 
Gfovemmeni.  This  was  to  be  done  in  order  that 
a  permanent  seat  mizbl  be  established,  which 
should  not  be  liable  to  be  changed  hy  Legislative 

caprice;  and  in  order  that  ihe  jurisdiction 

the  place  in  which  its  operations  were  to  be  ___ 
ducted  mieht  be,  like  the  Government  itself,  the 

fToperlf  of  the  whole  people  of  the  Union,  and 
ree  from  the  influence  of  any  one  of  its  compo- 
nent  parts. 

This  appears  to  be  as  much  a  part  of  the  Con- 
stitution, that  you  should  always  have  this  fede- 
ral district,  as  that  there  should  be  a  Legislative 
Executive,  and  Judiciary  department. 

2d.  It  points  out  the  manner  in  which  this  dis- 
trict shall  be  acquired,  and  the  agents  who  are 
be  instrumental  in  the  acquisition.    The  conve 
tion,  on  behalf  of  the  people  of  the  United  Slat 
who  are  the  principals,  appoint  Congress  the  i 
torney  in  fact  to  receive  the  conveyance,  aod  co_ 
stilute  the  Legislatures  of  the  Stales  from  whom 
the  cession  or  conveyance  is  to  he  made  similar 
agents  to  make  it.    The  several  agents  have  per- 
formed their  respective  offices,  the  district  has 
been  acquired  in  conformity  with  the  aulhoriiy 
given,  the  right  to  the  property  vested  in  the 
Airteriean  people,  aud  possession  held  of  it  by  us, 
for  their  M>neGi,  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  the  acqui- 
sition of  the  territory  has  been  exhausted,  and  no 
other  Dower  remains  hut  that  of  eiercisin?  over 
it  exclusive  legislation.    To  explain  anaillus. 
tntte  this  subject  to  the  most  ordinary  capacity, 


le  compare  the  i 

life.  If  I  give  a  man  a  power  of  attorney  to 
purchase  for  me  a  tract  of  land,  in  a  particular 
district  of  country,of  a  specified  quantity  of  acres, 
leaving  it  to  him  to  make  the  location,  and  beac- 
dingly  make  a  purchase,  and  I  consent  to  the 
,  receive  the  conveyance,  and  take  possessioit 
of  it,  can  my  agent  afterwards  make  another 
choice,  divest  me  of  my  right,  and  reconvey  the 

ertv  withoui'my  consent?    No  man  will  an- 

'  this  question  affirmatively;  and  yet  it  Is 
clear  there  is  a  perfect  similiinde  between  ttta 
cases,  and  ihat  Congress  are  agents  acting  in  this 
case  under  a  limited  authority  and  connned  in. 
the  exercise  thereof  to  a  specific  object.  That 
Congress  are  special  agents,  and  not  vested  with 
a  general  power  over  every  possible  case  is  mani- 
fest from  the  whole  teoor  of  the  Constitution; 
and  I  will  lay  down  ta  this  instance  a  role  which 
has  been  generally  recogoised  as  the  standard,  by 
which  to  test  the  extent  of  Constitutional  au- 
thority in  any  given  case.  It  is,  that  Congress 
can  exercise  no  power  on  any  subject  but  what  is 
expressly  delegated  and  specifically  enumerated 
in  the  Constitution,  or  necessary  and  incidental 
to  the  execution  of  the  specified  powers.  What 
is  their  power  in  the  preseot  instance?  To  accept 
a  cession  and  exercise  over  it  exclusive  legisla- 
tion. Can  you  infer  from  hence  a  power  of  re- 
trocession ?  To  do  so  is  at  war  with  the  amend- 
ment of  the  Constitution,  which  declares  that  all 
powers  not  given  to  the  General  Government  are 
retained  by  the  Slates  or  the  people  respectively. 
Was  not  the  power  confined  to  the  acceptance  of 
Ihe  district  directed  to  be  procured  for  a  specific 
purpose,  and  when  so  acquired,  to  continue  an 
object  over  which  Congress,  as  a  permanent  hoAj, 
might  always  have  it  in  their  power  to  exercise 
exclusive  jurisdiction  ?  Can  yoa  then  claim  the 
power  of  reconveying  the  district  and  receivia|[ 
one  as  often  as  your  caprice  may  dictate,  or  of  di- 
vesting your  successors  of  the  same  control  over 
this  district  which  we  may  exercise  ourselves^ 
The  power  is  not  expressly  delegated,  nor  is  it  a 
necessary  power  to  carry  mto  effect  any  power 
given ;  tor  it  will  not  be  contended,  but  we  tiiay 
exercise  all  our  powers  and  perform  all  our  duties, 
and  still  retain  the  jurisdiction  over  the  district. 

It  bas  been  said  that  Congress  Mid  the  Legisla- 
tures of  Maryland  andVirgioia.  Ring  the  parties 
tojhe  contract,  may,  like  all  otberparlies,by  ma- 
tual  cansenl,dissotve  the  obligation.  The  premises 
might  he  admitted,  and  the  conclusion  does  not 
folfow.  For  it  is  not  always  true,  aod  never  so 
where  the  rights  of  (bird  persons  are  involved, 
Ibal  Ihe  original  contracting  parties  can  dissolve 
the  contract.  If  I  draw  a  bill  of  exchange,  end 
the  drawee  endorse  it  to  a  third  person,  it  is  not 
in  the  power  of  the  drawer  and  drawee  to  cancel 
the  obligation.  This  case  will  apply  as  well  to 
the  people  of  the  United  States  as  to  those  of  the 
District  of  Columbia,  whose  vested  rights  ara 
mutually  affected  by  the  proposed  Tesolotion, 
But  surely  the  premises  are  incorrect,  and  this  is 
to  be  regarded  as  a  contract  of  the  Americaa 
people,  and  not  the  contract  of  Congress,  made 
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with  the  people  of  the  ceded  (erriiorr,  that  if  they 
vould  consent  to  give  up  their  properly,  and  the 
Slates  in  which  tney  lived  would  make  the  cea- 
sion,  Congress  should  accept  it,  and  eZMcise  over 
them  excfusiTe  legislatioD. 
Again,  sir,  it  is  said  that  Congress  are  not  im- 

Krativeljr  commanded  to  exercise  this  pover,  but 
ve  an  opiioa  to  exercise  it  or  not,  at  ditcietion. 
Be  it  so.  But  does  this  give  the  power  to  trans- 
fer  its  exercise  to  a  foreign  jurisdiction? 

This  district  has  been  completely  severed  from 
Maryland  and  Virginia,  and  has  been  erected  into 
two  counties  by  ttie  name  of  Washington  and 
Alexandria,  ana  forms,  at  this  time,  do  more  B 
part  of  the  teiriiorial  limits  of  Maryland  and  Vi 
ginia,  than  of  New  Hampshire  or  Georgia ;  ai 
you  may  by  the  same  authority  that  you  propose 
to  reannez  them  to  those  States,  noite  tbem  to 
Delaware  or  Jersey,  and  put  the  tjeople,  many  of 
whom  never  were  citizens  of  Maryland  or  "' 
ginia,  under  the  jurisdiciion  of  the  Empet 
Hayti. 

"  Congress  shall  have  the  power  to  exercis 
elusive  legislalion,"  &c.  What  Congress?  Is  it 
the  Congresa  of  1804-'5,  or  ia20-'a0  ?  if,  indeed, 
the  Union  so  long  endure.  Surely,  sir,  we  can 
exercise  no  power  which  our  successors  may  ngt 
also  exercise  on  an  ohject  declared  by  the  Con. 
stitution  to  be  a  subject  of  legislation  for  Con- 
tfress  ;  and  if  you  should  give  up  the  exercise  ol 
the  jurisdiction  for  the  present,  and  repeal  the  acl 
of  assumption,  your  successors  may  repeal  the  re- 
pealing acl  and  resume  the  jurisdiction;  other- 
wise you  may  deprive  your  successors  of  all  the 
powers  of  legislation.  In  the  section  in  which 
the  power  of  exercising  exclusive  legislation 

S'ven^  is  also  contained,  amongst  other  powe 
erein  enumerated,  the  power  "  to  coin  money 
and  regulate  the  value  thereof,"  &c.— "the  power 
of  making  a  uniform  system  of  bankruptcy,"  &c. 
These  powers  Congress  may  exercise  or  not ;  but 
can  they  vest  in  Maryland  and  Virginia,  or  any 
other  State,  the  power  of  legislating  for  the  Union 
on  these  subjects,  and  thereby  deprive  their  sue- 
cesaors  of  the  exercise  of  these  powers,  should 
they  hereafter  deem  it  advisable  to  resume  them? 
Ho,  sir.  Neither  can  we  by  any  act  of  ours  (nor 
can  it  be  done  in  any  way  but  by  an  amendment 
of  the  Constitution)  divest  our  successors  of  an 
ultimate  con^l  over  this  territorjr,  and  of  the 
tight  of  resuming  jurisdiction  over  it,  which  jou 
in  vain  attempt  to  give  way. 

Then  it  may  be  problematical,  at  least,  whether 
the  Slates  of  Maryland  and  Vf^gioia  will  consent 
to  exercise  powers,  in  consequence  of  tbis  kind  of 
Legislative  deputation,  over  a  people,  not  within 
their  territorial  limits,  end  who  form  no  more  a 
portion  of  the  citizens  of  those  States  than  of  any 
other  section  of  the  Union  1    Why  should  they 

«xpend  tbeir  time  and  money,  ai '    

those  difficulties  as  your  viceroys  a 

ants  at  will,  which  you  are  afraid 

.yourselves  1  You  might  as  well  vest  in  Maryland 

ud  Virginia  the  exclusive  right  of  legislating  for 

Louisiana. 

But,  Mr.  Chaiimai),  I  should  be  glad  if  the  gen- 


tleman who  proposed  the  resolutions,  and  wkobj 
the  term  recession  and  some  kind  of  magical  ope- 
ratious  is  to  produce  are-annexaiionofthisdiflnci 
to  the  States  from  which  it  has  been  aevtitl. 
would  inform  me  precisely  what  he  undermidi 
by  the  term,  and  what  is  to  be  the  resali  of  (he 
measure  on  tbe  rights  of  the  people  of  the  distrin. 
I  presume  however,  he  expects,  by  the  adoptioaol' 
these  resolutions,  to  reinstate  them  in  ail  iheirfo- 
mer  rights.  Will  this  be  thereby  effected  7  Harin| 
been  cut  off  completely  by  the  Constitution,  tiee 
acts  of  cession  on  the  part  of  the  State^  and  by 
the  acts  of  acceptance  in  1790,  from  iheir  pateni 
States,  they  will  be  in  the  same  sitoatioa  as  a 
purchased  or  conquered  people,  and  entitled  to  do 
other  rights  and  privileges  but  such  as  thrir  new 
mastersmay  thinV  proper  to  concede.  Tbtf  were, 
beforeyou  separated  them  from  their  parent  Su.ies', 
a  part  of  the  sovereignty  of  those  Statesand  their 
rights  secured  to  them  by  ibeii  respective  consli- 

lUliOQS. 

But  it  will  be  said,  you  may  anaes  a  eoadiuoa 
to  the  retrocession  compelling  Maryland  and  Vir* 
ginia  to  reincorporate  them  into  their  respective 
political  systems,  with  all  the  immunities  uid  pri- 
vileges they  formerly  enjoyed.  Even  then  they 
are  dependant  for  their  rignts,  not  on  the  coniti- 
tuiion  of  those  Slates  respectively,  but  on  compact 
and  legislative  promises;.  But  you  h»ve  already 
made  one  legislative  promise,  which  you  are 
about  to  violate,  and  where  is  tl^  security  that 
the  legislative  promises  now  to  be  made  will  no(  be 
violated  again,  especially  as  the  T»y  act  wAicA 
makes  the  new  one,  violates  a  former  ooe,aec«m> 
paoied  with  greater  solemnity?  Sir,weba*ch«d 
some  experience  as  to  the  difference  between  a 
people  who  have  their  rights  secured  by  a  ennsd- 
tution,  and  one  who  depends  for  that  security  on 
compact,inthepeopleof  Louisiana.  By  the  treaty 
they  were  to  be  incorporated  into  Lb«  Union,  with 
all  the  rights,  immuuilies,  and  ptirileges  of  Amer' 
can  citizens.  We  know  the  laiilude  of  discretion 
and  the  variousconstructions  which  have  prevailed, 
to  deprive  these  people  of  the  rights  sUpulated  by 
the  treaty.  Suppose  the  Slates  to  whom  you  pto- 
I>ose  the  retrocession  to  be  made  should  «ssume  a 
similar  latitude,  to  whom  are  these  people  to  ap- 
ply for  redress?  They  must  invoke  the  aid  of 
Congress,  instead  of  appealing  as  before  to  thecoo- 
stitution  of  the  State  as  a  guarantee  of  their  rights. 
But,  Mr.  Chairman,  are  the  peo[de  of  the  ter- 
ritory unworthy  of  a  moment's  consideTaiion,  and 
will  their  remonstrances  against  the  meisaretic 
altogether  disregarded  ?  Let  us  take  a  rrtmpet^ 
tive  view  of  the  circumstances  under  which  ibey 
were  seduced  from  their  parent  State,  and  the 
manner  in  which  they  consented  to  dinevei  the 
civil  and  political  bonds  by  which  they  were  for- 
merly connected.  What  induced  them  to  alienate 
their  native  allegiance,  and  with  a  generous  coa- 
fidence  to  submit  themselves  to  your  authon'ty' 
First,  theConstiiutioD held  outapledgeaadAtniMl 
the  basis  of  the  contract,  involviDgaproratw,tlMt 
people  living  in  the  district  of  country, 
should  be  fixed  upon  for  the  seat  of  Gov- 
1,  would  give  up  the  rights  p 
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Ihe  govemraeai  of  the  Slates  to  which  they  be- 
longed, the^  should  forerer  remaia  under  the  ex- 
clusive jnnxdiciioD  of  Cougress.  By  the  act  of 
Congress  accepting  the  cessioo,  the  territory  re- 
ceive is  declared  to  be  the  place  fixed  on  for  the 
permanent  Mol  of  the  GoTeroment,  and  Ihe  Stales 
ceded  forcTer  the  JQrisdiction  of  the  persons  and 
soil  'within  the  same  to  Congress,  for  the  pur- 
pose of  exercising  therein  exclusive  legislation. 
Finally,  you  astame  the  govertiinent,  establish 
your  own  systems,  and  annul  those  of  the  Stales. 
Confiding  in  the  premises,  they  gave  up  ibe  con- 
trol of  their  persons,  and  some  of  them  divided 
with  you  their  property.  They  came  to  you  with 
one  consent,  and  hailed  your  artJTBl  here  as  Ihe 
most  fortunate  epoch  in  theannalsoftbeir  country 
-~^nd  now,  will  you  set  them  adrlil  without 
deignine  to  listen  to  their  prayen? 

But  all  this  is  to  be  done  to  restore  ihem  to  ifaejr 
lostliberty;  to emancipale ibem from  iheshackles 
of  despotism  with  which  the^  are  encumbered, 
md  to  elevate  ibem  from  their  degraded  condi- 
tion lotherankoffreeineD.  These  are  very  pretty 
.lieories,  but  like  many  other  theories  on  Ihe  snb- 
ecl  of  the  abstract  rights  of  man,  when  pushed  to 
heir  extent  and  everything  made  to  bend  to  Ibem 
n  order  to  ^iTe  them  complete  effect,  are  found 
0  be  in  their  practical  operation  oppressive  and 
injust.  I  deny,  sir,  thai  Ibe  people  of  this  district 
'  I  ihat  deplorable  Klate  of  slavery  which  some 


>eople  of  this  eouDlry  by  the  v 

)o  the  powersof  theirg-overnors.    No  n 


erritoty  can  be  deprived  of  life,  liberty,  or  prop- 
erty, but  through  ihe  medium  of  Ibe  Judiciary  de- 
rartment,  operating  in  the  same  way,  and  under 
.he  same  circumstances  as  in  every  other  pan  of 
:be  Union.  The  clause  relative  to  the  indepen- 
lency  o(  the  judicial  power,  applies  itself  to  the 
:ourts  here  as  well  as  to  any  other  court  of  Ihe 
Union.  But  if  it  should  not  be  so  considered,  since 
he  new  doctrine  has  been  established,  that  the 
lenure  of  good  behariour  in  your  judges  is  no  bar 
.0  the  omnipotency  of  the  Legislative  power,  the 
Mople  bere  in  ihb  respect  have  the  same  security 
'or  the  independency  of  their  judges  and  their  fel- 
ow-citizeos  as  in  other  parts  of  the  Union.  The 
jriocipal  difference  between  the  people  of  this  dis- 
rict  and  of  Ihe  different  Stales  is,  thai  they  have 
lo  immediate  and  actual  representation;  but  not- 
rilhstandiog  iheimporlanceof  the  tight  of  repre- 
«ntation  to  a  people,  generally  speaking,  and  how- 
!Ter  correct  may  be  the  KenerBl  principle,  that  a 
wople  cannot  enjoy  perfect  freedom  without  it, 
'et,  in  a  place  situated  as  is  Ibis  district,  there  is 
more  of  theory  than  of  fact  in  the  assertion  that 
he  people  who  are  without  it  are  in  a  state  of  civil 
ind  political  despotism. 

This  being  the  seat  of  Government,  where  mil 
he  representatives  of  the  nation  are  collected,  and 
vho,  from  the  responsibility  which  they  owe  to' 
heirrespecEiveconstituentaand  to  the  whole  people 
if  the  United  Slates,  are  under  every  moral  and 
lolitical  lie  to  do  justice,  and  to  protect  the  rights 
ind  interests  of  the  people  here.    Here  every  cit- 


izen of  Ihe  district  has  access  to  every  member, 
and  he  may  personally  communicate  bis  wants, 
bis  wishes,  and  solicit  his  particular  patronage  of  ' 
his  interest ;  and  instead  of  being  con&ned,  like  a 
district  of  conntrv  in  the  remote  parts  of  the  Union, 
to  a  single  member,  who  may  not  possess  the  tal- 
ents to  explain  its  interests  to  the  Legislative  body, 
the  citizens  of  this  place  may  make  a  selection 
out  of  the  whole  of  ine  members  to  whom  be  may 
chose  to  confide  bis  appticaiion.  Like  the  seat 
of  Government  in  all  otner  places^  without  having 
any  actual  represent alion,  this  district  will  have 
more  than  its  equal  share  of  influence,  and  its 
weight  will  always  befell  more  sensibly  in  ihe 
Legislative  Councils  of  the  nation  than  the  re- 
mote parts  of  Ihe  Union.  Our  theoretical  philos- 
ophers, however,  not  only  contend  that  in  order  to 
make  these  people  free  and  happy,  we  must  force 
liberty  upon  theiD,  whether  they  will  have  it  or  not, 
but  that  erea  with  respect  to  the  convenicncy  or 
inconveniency  of  being  governed  by  this  body  and 
the  Stales  of  Maryland  and  Virginia,  they  are  io- 
cn^ble  of  judging  for  themselves. 

But  is  there  no  convenieucy  resulting  to  ihem 
from  having  all  their  concerns  brought  within  the 
narrow  limits  of  ten  miles  square?  Is  there  no 
convenicncy  in  having  their  own  courts  of  justice 
at  Ibeit  very  doors,  instead  of  travelling  to  Eich- 
roond  and  Annapolis  7  It  is  an  old-fashioned  idea 
petbapi,  but  it  is  one  which  very  generally  pre- 
"■'"  "-.a  at  Ihe  present  day;  that  to  bring  justice 
every  man's  door^  is  a  great  political  and 


civil  blessing ;  and  in  ibis  respect  ibe  people  . 
this  place  enjoy  an  advantage  which  is  unknown 
to  any  other  people  in  the  world. 

The  great  advantages  contemplated  as  likely  to 
result  from  being  represented  in  the  Legislatures 
of  Maryland  and  Virginia,  and  the  powers  of 
self-governOient  which  it  is  supposed  may  result 
from  the  measure,  ate  merely  ideal.  What  weight 
will  Ihe  district  on  Ibe  Virginia  side  of  the  Poto- 
mac have  in  the  large  body  of  the  Legislature  of 
that  State,  when  they  will  only  form  a  part  of  the 
county  of  Fairfax,  and  have  a  share  in  choosing 
two  members  to  tbe  Assembly  1  The  same  ques- 
tion might  be  asked  in  relation  to  tbe  district 
of  cDUQlry  formerly  comprehended  in  the  coun- 
ties of  Prince  George  and  Montgomerv,  in  Mary- 
land. They  would  be  regarded  with  a  jealous 
eye;  a  sort  of  aliens,  who  were  forced^  contrary  to 
their  remonstrance,  to  submit  to  their  respective 
jurisdictions. 

But  the  trouble  of  governing  these  people  is 
VTgti  as  a  serious-  objection ;  we  certainly  have 
had  sundry  applications  and  some  l&gislaiion  has 
been  necessary  to  accommodate  our  laws  and  po- 
litical systems  to  this  new  situation.  But  this 
has  been  in  a  ereai  degree,  already  accomplished ; 
and,  I  believe,  little  more  is  now  necessary  to  be 
done.  And,  with  respect  to  the  imaginary  wants 
which  have  sometimes  constituted  the  basis  of 
troublesome  applications,  it  is  believed  there  is 
now  prevailing  a  very  general  disposition  to  sup- 
press ihem  in  future.  This  resolution,  however, 
proposes  to  retain  the  city,  and  the  same  objec- 
tion applies,  and  nearly  to  tbe  same  extent,  lo  its 
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gorerDmeol,  as  to  the  whole.  The  laws  of  this 
territory  have  been  eoacted ;  its  sy ctema  ettab- 
lisbed,  aod  ihe  officers  appoicied  with  lefereace 
to  the  whole ;  and  it  wilt  require  nearly  an  maeh 
legislation  to  accommodate  your  taws  to  the  city 
•lone,  as  will  probably  be  requisite  if  the  whole 
be  retained.  Lastly.  I  hare  another  objeciioD  to 
these  resolutions ;  because  thev  go  to  dismember 
the  plan  of  the  territory,  which  was  the  farorite 
child  of  that  illustrious  man  who  may  justly  be 
denominated  the  political  Father  of  his  Country. 
This  great  end  patriotic  statesman,  whose  ener- 
getic and  comprehensive  mind  viewed  things  on  a 
grand  scale,  foresaw  the  necessity  of  btinging 
nearer  to^etlier  the  Atlantic  and  WesEero  divis- 
ions of  his  country.  He  considered  this  place, 
from  the  contiguity  of  its  position  to  the  western 
waters,  destined  to  occupy,  at  some  future  day, 
that  situation  which  would  render  it  the  great 
maikct  for  western  supplies,  and  which  would 
stand  at  one  end  of  a  great  national  turnpike  coo- 
Bectiae  the  Western  and  Atlantic  frontiers.  He 
knew  full  well  the  local  jealousies  which  will  for- 
ever exist,  and  wbich  we  icnow  do  exist,  between 
places  situated  like  Georgetown.  Wasbiogton,  and 
Alexandria.  He  foresaw  that  these  local  jealous- 
ies, if  properly  resirained,  would,  by  the  action 
and  reaction  which  they  would  produce,  operate 
as  a  general  stimulus  to  the  whole,  icd  thereby 
become  rather  an  advantage  than  otherwise  to 
the  general  prosperity ;  thai,  by  gradual  approxi- 
mation, these  places  would  be  brought  together 
and  form  one  great  whole.  This  could  only  be 
effected  by  ma£ng  the  Oeoera!  Qovernment  the 
common  centre  around  which  these  rival  towns, 
revolving  in  their  respective  orbits,  would  revolve 
free  from  collision.  But,  put  them  under  three 
different  and  hostile  jurisdictions,  three  different 
centres  of  attraction  would  be  formed ;  and  in 
rev olvin 2  around  which  these  hostile  bodies  might 
meet  eacn  other,  and  mutual  injury  ensue,  tie 
knew  that,  by  restricting  the  inspection  of  pro- 
duce descend  ine  the  Potomac,  and  coming  from 
the  west  side  of  the  river  to  Alexandria,  Virginia 
might  force  all  her  produce  by  the  City  of  Wash- 
tngton ;  and  that  br  a  similar  operation  on  the 
part  of  Maryland,  all  her  exporu  might  be 'Stop- 
ped at  Georgetown;  that  the  destruction  of  the 
city  and  of  all  her  prospects  would  be  the  conse- 
quence; and,  therefore,  the  wisdom  of  the  plan, 
AS  oriKinally  adopted,  and  to  support  which,  free 
from  dismemberment,  under  whatever  pretext,  I 
shall  always  coatribule  my  exertions.  To  dis- 
courage local  jealousy  I  have  always  thought  de- 
sirable when  likely  to  be  carried  to  a  pernicious 
extent,  and  have  always  determined  to  leave  each 
place  to  the  enjoyment  of  its  own  natural  advan- 
tages. I  beg  leave  to  conclude  by  remarking 
npoo  one  or  two  observations  of  the  gentleman 
from  North  Carolina  on  the  Constitutional  ques- 
tion. He  has  produced  soijie  Legislative  prece- 
dents respecting  the  transfer  of  navy  yards,  arae- 
nals^  &c.  If  these  precedents  were  in  point, 
having  passed,  tub  gUentio,  they-  ought  to  have  ne 
obligatory  force.  But,  I  am  not  aware  that  Con. 
gress  Has  evn  done  anything,  in  this  respect,  but 


sell  the  right  of  soil  in  j^ces  acquired  for  1Kb 
purposes,  and  it  syllremams  aquestioa  if  liey  do 
retain  ibe  jurisdiction,  if  they  chtMwetaexer- 
I  it.  That  gentleman  seems  to  caakeaa  dis- 
tinction between  the  right  of  soil  aod  power  of 
legislation  over  it,  though  the  one  nuiy  be  iaoae 
body  and  the  other  inanother.  Ido  notdeaybct 
you  may  sell  the  lots  in  the  City  of  Wasfaiagios, 
either  to  individuals.  States,  or  other  bodies  pcb- 
'lut  I  do  deny  that  you  can  sell  7ourrighic( 
governing  iL 

The  next  precedent  adduced  iras  the  case  of 

e  compact  with  Georgia,  and  by  which  we  ac- 
quired an  extensive  lerriiory.  Perhaps  this  may 
be  considered  as  growing  out  of  the  tnmtf-tamkiag 
power,  and  it  is  not  denied  that  the  GoremiaeDi 
may  acquire  territory  and  jurisdicUoo  over  it, 
'  rough  the  medium  of  Ihe  treaty -making  power. 

I  Irnat,  Mr.  Chairman,  I  have  showii,  what  I 
intended  in  the  outset  of  my  remarks  to  estab- 
lish, that  Congress  are  not  competent  lo  effectn- 
ate  the  object  of  the  resolution ;  that  if  they  coold 
do  it,  it  is  not  demanded  by  the  general  iatetest. 


to  the  people  here,  I 
plated  transfer. 

Mr.  Shiub  supposed  tbe  Committee  were  now 
considering  the  resoluiions  of  retrocession  gea«- 
rally,  previous  to  giving  a  separate  opinion  on  the 
two  resolutions  before  them.  Under  this  impres- 
sion, he  would  make  one  cautionary  observation. 
He  knew  that  it  always  had  been,  on  ail  occa- 
sions, the  practice  of  those  opposed  to  the  retro- 
cession, to  connect  that  queation  with  anoitier 
subject,  wholly  and  totally  distinct ;  that  was  tbe 
removal  of  the  seat  of  Gorernraenl  from  thia 
place.  If  it  was  possible  to  separate  tbeae  two 
things  in  the  minds  of  some  of  the  membera  of 
the  present  House,  he  was  persuaded  tbej  would 
find  no  difficulty  m  restoring  the  lohabitaDiB  of 
this  District  to  their  natural  ibeir  poliiicaJ,  and 
civil  rights  ]  a  thing  so  desirable  in  a  Govemmeiit 
founded  as  th«  Goveramait  of  the  Union  was 
founded,  and  as  almost  every  ciiixen  c^  the  Uaion 
contended,  for  the  sovereignty  of  the^teople. 

For  his  part  he  never  did,  nor  ever  ahould,  con- 
nect these  two  ideas.  Advocate,  as  he  was.  ibr 
retrocessioiL  he  had  no  idea  of  removal.  He 
would  go  further,  and  declare  it  as  his  opiaioa, 
that  Congress  could  not  remove  the  seat  of  Gov- 
ernment honorabiy,  nor  of  right,  and  he  trusted 
Congress  would  never  hereafter,  feeling  power, 
forget  right 

Having  made  this  observation,  he  would  briefly 
inquiry  whether  the  arguments  of  the  gentleman 
from  Maryland  (Mr.  Dbniiib)  were  well  founded? 
If  he  is  correct. in  stating  that,  under  the  Consti- 
tution, the  Congress  have  no  right  to  Iwidate  on 
the  present  subject,  there  was  an  end  of  the  busi- 
ness. If  be  thought  with  that  gentleman,  he 
would  be  the  laet  man  to  vote  for  the  retrocessicn ; 
but.  as  he  ihoQKht  differently^hevronld  assign  the 
reasons  upon  which  his  opinion  was  founded. 

The  gentleman  read  a  part  of  that  section  of 
the  Constitution,  which  granted  certain  specified 
powerstotbeCoDgressof  the  United  Sutes.   He 
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wished  he  had  read  the  whole,  and  shown  that 
here  was  a  pBrticuiar  Testriction  placed  on  this 
lariicular  power. 

Fur  hts  part,  he  eoooeiTed  thii  to  be  a  general 
;rani  of  power  oiideT  no  Testrictioa.  Id  the  sev- 
rat  etants  of  power,  tiiidei  the  eighth  section  of 
be  first  article,  thera  were  three  out  of  the  eigb- 
een  that  were  grants  with  particular  restrictions. 
Vll  the  rest  were  complete  and  fall  grants  of 
Hiwer,  and  the  eighteenth  grant  had  relation  to 
hem  wiihoat  limitation ;  of  course  thejr  had 
lompleCe  LegiilaiiTe  control  orer  the  sereDteenth, 
espectinfi  the  exercise  of  excluBire  legislation 
ifer  the  District  of  Colombia. 

He  here  read  over  the  whole  of  the  eighth  sec- 
ion  of  the  first  article,  observing  npon  each,  that 
Congress  shall  hare  power : 

1.  To  lay  and  colieet  taxes,  &«.,  but  all  duties. 
be,  shall  be  uniform  ihTonghont  the  United 
Slates.  Here  is  a  tesiriciion.  Congress  have 
>ower  to  lay  duties,  bat  they  caonot  lay  tbem  un- 
ess  they  shall  be  uniform  throughout  the  United 
States.    Bo  of  imposts,  and  so  of  excises. 

To  raise  and  support  armies.  But,  no  appro- 
iriation  of  money  for  that  use  shall  be  longer  ihaa 
or  two  years.  Here,  although  Congress  may 
aise  and  support  armies,  they  cannot  order  any 
noney  to  be  applied  to  that  use  for  more  tban  two 
'ears,  however  desirable  or  convenient  a  longer 
LppioprialioD  might  appear  to  them  to  be. 

Respecting  the  militia,  they  may  proyide  for 

>rganizin^,  arming,  and  disciplinioe,  and  go< 

ng  the  militia.    But  they  can  Aither  office 
rain  them;  that  is  a  restriction,  and  the  latter 
jo'wers  are  reserved  to  the  Slates. 

The  other  powers,  such  as  to  borrow  money,  to 
legulate  commerce,  to  establish  an  nniform  rule 
)f  naturalization,  and  uniform  laws  of  bankruptcy, 
10  coin  money,  to  fix  the  standards  of  weights 
ind  measures,  to  punish  countierftiting  the  secu- 
rities and  coins  of  the  United  States,  to  establish 
post  offices  and  post  roads — 

To  promote  the  progress  of  science  and  the 
usefnl  arts  in  a  prescnbed  mode ;  and  thi 
may  be  considered  as  a  reatrietion  upon  their 
i;eneial  power,  as  they  cannot  give  to  science  and 
the  useful  aria  any  other  encouragement  than  by 
securing  for  limited  limes  to  authors  and  invent- 
ors the  exclusive  right  to  their  writings  and  dis- 
coveries. 

They  have  also  complete  and  exclusive  powers 
[o  constitute  tribunals  inferior  to  the  Supreme 
Court;  to  punish  piracies  and  felonies  commiti  ' 
on  the  high  seas,  and  offences  against  the  law 
nations ;  to  declare'  war,  and  other  consequent 
powers ;  to  provide  and  maintain  a  navy ;  to  make 
rules  for  the  government  and  regnlation  of  the 
land  and  navaf  forces ;  to  provide  for  calling  forth 
the  militia  of  the  Union  for  special  purposes  only; 
perhaps  this  also  may  he  considered  as  a  resiric- 
UoQon  the  general  power  to  call  forth  the  militia. 

And  then  tbey  have  the  power  given  br  the 
seventeenth  grant,  viz:  to  exercise  exclusive  legis- 
lation, dec.,  to  the  end  of  the  paragraph ;  and  to 
the  whole  is  added,  the  aweeping  clause,  as  it  used 
to  be  called,  which  waa  ftmnerly  urged  to  give 


ilimitcd  power  to  the  General  Qovemment. 
The  Congress  have  power  to  make  all  laws  which 
shall  be  necessary  end  proper  for  carrying  into 
execution  the  foregoine  powers,  and  all  other 

iwers  vested  by  this  Constitution  in  the  Gov- 

nroent  of  the  United  States,  or  any  department 
officer  thereof. 

Whet,  he  asked,  was  the  conclusion  to  be  drawn 
from  this  view  of  ibe  Constitution  7  Surely  and 
fairly  this :  that  Congress  may  of  right  exercise 
all  the  powers  which  are  unrestricted,  under  their 
sound  discretion,  to  promote  the  general  welfare; 
then  it  is  declared  that  Congress  may  assume  the 
exclusive  legislation  of  this  district,  or  they  may 
not.  If,  however,  they  do  assume  it,  they  have 
equal  power  to  recede.  Congress,  in  the  exercise 
of  its  legitimate  and  Constitutional  power,  passed 
a  bankrnpt  law  and  a  naiuralizaiioa  law;  on  ex- 
perience they  were  dissatisfied  with  their  effects. 
and  they  repealed  them.  Was  it  ever  imputed 
to  Congress  as  a  violation  of  the  Constitution? 
No:  there  being  no  restriction,  tbey  fell  them- 
selves either  free- to  act  or  free  to  refrain,  as  cit- 
emnstanoes  rendered  the  one  or  the  other  eipe- 

He  would,  however,  agree  that  gentlemen  had 
thrown  some  obstmciions  in  the  way,  which, 
though  it  did  not  touch  the  right  of  Congress  to 
actj  yet  rendered  the  action  a  point  of  extreme 
delicacy.  We  are  told  we  have  no  right  lo  transfer 
a  people  satisfied  with  their  destinies  in  life,  to 
another  Government,  without  their  cooseni.  The 
gentlemen  has  gone  upon  the  idea  that  We  are 
about  to  injure  these  people.  Why,  if  he  thought 
this  was  the  case,  he  should  not  any  longer  inclme 
to  vote  as  he  had  intended  to  vote.  But  if  he  con- 
ceived, as  he  did  concejvej  that  so  far  from  injur- 
ing these  people  by  restoring  to  them  the  right  of 
snnrage,  and  all  the  consequent  rights  of  freemen, 
he  was  about  to  render  them  essentia]  service,  he 
should  persevere  in  his  object.  That  gentleman 
also  finds  the  people  here  secure  from  injury  under 
a  Governmept  over  which  tbey  hare  no  control, 
and  in  the  choice  of  whose  members  they  have 
not  a  vole ;  by  observing;  that  the  Government  of 
the  Union  can  have  no  interest  in  injuring  a  peo- 
ple depending  npon  them  for  their  laws  and  their 
protection. 

This  argument,  if  such  it  may  be  called,  goes 
too  far;  it  would  apply  to  all  other  Governments, 
because  it  can  be  demonstrated  that  the  best  in- 
terest of  all  governments  is  to  promote  the  best 
interests  of  their  subjects.  It  is  the  interest  of 
even  despotic  Qorernmeuts;  but  does  not  expe- 
rience teach  us  that  these  Governments  often, 
nay,  almost  always,  sacrifice  these  interests  to 
their  own  whim,  caprice,  self-gratification,  or  to 
the  vitlany  and  avarice  of  subordinate  agents? 

Me  denied  the  security  which  the  people  of  this 
district  had  for  their  natural  rights.  Political  rights 
they  had  none,  and  tbey  depend  upon  Congress 
from  lime  to  time  for  the  civil  rights  which  in- 
dnlgence  might  afford  them.  What  adveDiages 
then  did  Congress  receive  by  retaining  the  iuri»- 
dietion  proportioned  or  equivaleot  to  the  ilisad- 
vantagesl    Waa  it  thai  half  their  time  was  oc- 
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cupied  ia  delibemtioai  productive  of  do  one  Mtis- 
factory  measure  to  the  people  they  meant  to  be- 
friend? Was  it  that  lo  mQchoftbe  money  of 
the  sereral  Sta(e»  of  the  Uuion  was  expended 
uselessly  81  this  place?  He  wa«  confideol  no  in- 
dividual would  sacrifice  his  time  in  thi;j  way,  nor 
expend  the  money  of  bis  emplo^en  on  such  ob- 
iecti;  and  what  was  wise  in  private  life  would 
De  politically  right  in  public.  He,  therefore,  be- 
lieved it  the  Tever!>e  of  ^ood  policy  in  ibe  Ameri- 
can  nation,  to  retain  the  jurisdiction  of  the  dittricL 
On  the  point  of  expense  he  would  add  one  idea ; 
he  deemed  it  enormous.  Congress  spent  near 
half  their  time  in  l^islating  for  ten  mites  square 
at  the  rate  of  $1,400  per  day ;  at  that  ratio  what 
would  be  the  expense  of  legislating  for  the  exten- 
sive territory  of  the  United  States,  ot  even  what 
would  be  a  proportionate  expense  of  legislating 
for  a  small  State? 

Let  eentlemen  stop  for  a  moment  and  contem- 
plate the  subject  in  this  point  of  view,  and  ask 
themselves,  individually,  would  their  own  State 
agree  to  such  an  enormous  expenditure  under  any 
circumstances  than  those  of  absolute  and  uncon- 
trollable necessity.  He  was  satisfied,  not  a  mem- 
ber on  the  floor  would  accede  to  such  a  monstrous 
measure.  If,  then,  no  Stale  could  be  justified  by 
its  individual  representatives,  be  would  ask  for 
the  arguments  whereby  the  RepresentBtives  of 
the  United  Slates  were  to  justify  themselves  to 
their  constituents  1 

Why  then  retain  this  exclusive  jutisdiclionl 
We  do  not  know  ibeir  situation ;  we  are  strangers 
or  sojourners  here ;  we  have  not,  therefore,  their 
feelings.  But  restore  them  to  the  parent  States, 
and  they  will  be  admitted  to  the  full  imrtieipalion 
and  enjoyment  of  every  principle  which  elevates 
the  piosperiiy  and  happiness  of  America  over 
every  other  nation  on  earth- 
It  is  said  that  dangers  may  hereafter  happen, 
that  the  freedom  of  debate  and  deliberation  may 
be  overawed  by  the  inhabitants.  He  admitted  it 
to  be  possible,  but  the  day  was  remote  indeed. 
There  was  more  danger  to  be  apprehended  on  the 
other  side.  Congress,  possessed  of  arbitrary  power 
over  this  district,  might  grow  infatuated  with 
that  power,  and  when  the  people  of  the  district 
grew  numerous,  it  was  more  probable  that  they 
would  be  called  upon  to  assist  in  pulling  down 
the  citizens  of  other  States  to  their  miserable  con- 
dition. It  was  the  nature  of  envy  to  destroy 
what  it  could  not  reach. 

He  expected  that  gentlemen  apposed  to  reces- 
aion  would  show  that  superior. advantaf[as  were 
likely  to  accrue  from  retaining  the  Jurisdiction, 
or  that  on  conviction  they  would  join  with  him, 
and  agree  to  adopt  the  measure  of  a  total  recea- 
sioQ,  which  for  himself  he  was  in  favor  of  doing. 
Mr.  Eahlt. — Mr.  Chairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  posses* 
a  high  degree  of  importance,  not  only  from  their 
object,  and  the  consequences  likelv  to  result,  but 
also  from  certain  nrinciples  which  nave  been  con- 
tended for,  as  applying  themselves  to  the  subject. 
Iti  the  outset  oi  the  discussion  we  are  mat  with 
objections  upon  Constitutional  principles  against 


our  right.  We  have  been  told  by  tbe  people  of 
this  district,  that  we  cannot  recede  the  nrriiory 
of  which  they  are  inhabitants,  without  thrir  con- 
sent ;  aad  tbe  gentleman  from  Maryland  (Ur. 
DsNHia)  has  told  us  lo-day  that  the  propoKc  re- 
cession cannot  be  made  without  the  count  of 
the  people  of  (be  whole  United  Statea. 

It  is  certainly  desirable  that  all  qaeatiowa' 
this  nature  should  receive  a  solution  from  the  pria- 
ciplea  and  practice  of  our  own  goTemmeats,  wilt 
out  havings  resort  to  foreisnaourees.  But  mou 
I  fear  tliat  the  condition  ofthe  District  ot  CoJok- 
bia  is  one  of  a  nature  so  peculiar  to  itself^  that  k 
such  solution  can  be  found.  For  it  is  impossibl* 
to  conceive  that  the  principles  of  a  cDrernmeoi 
whose  essence  is  right,  should  befoniM  toappjjr  tc 
the  situation  of  a  people  stripped  of  all  rigor. 

Tbe  proposition  that  the  conaeat  of  the  people 
of  this  District  is  necessary  to  give  validiiy  to  ai: 
act  of  Congress,  having  for  its  object  a  recesioc 
of  the  territory,  carries  with  it  the  rcMilution  ci' 
itself.  It  proves  too  much.  The  same  reason  by 
which  they  maintain  this  proposition,  wonjilgti 
to  prove  that  their  consent  was  neeenwy  to  give 
validity  to  any  act  of  legiilaiioc  over  them. 
That  Congress  possess  the  power  of  exclnsive 
legislation  over  them,  cannot  be  denied.  We  ex- 
ercise, and  we  are  authorized  ao  to  do,  a  power 
over  till  their  rights  of  life,  liberty,  and  properly. 
And  there  cannot  be  presented  to  my  miod  a 
greater  absurdity  than  to  say  the  consent  of  the 
people  of  Columbia  is  naceaaary  to  any  act  in  it- 
laiioo  to  them,  When  they  are  stripped  of  alJ  rj^is 
of  self-gDvernmem. 

I  know,  sir,  that-  a  distinction  has  been  made 


between  the  rightof  l^islatio&,and  the  powei 
'  ''    '   ight  to  others.   Andwbitdi 


of 


transferring 

admitted  that  the  Congress  of  the  United  States 
possess  themselves  aa  exclusive  righiof  Imslatioa 
over  the  District  of  Columbia,  it  is  denied  that 
this  right  can  be  transferred  to  the  Siata  of  Ma- 
rylandand  Virginia,  nithont  tbe  consent  of  the 
people  who  are  to  be  afiected  by  the  transfer.  Of 
those  who  maintain  thia  proposition,  1  would  in- 
quire by  what  authority  was  the  cession  at  first 
made  by  Virginia  and  Maryland  to  the  Unind 
States?  Was  the  consent  of  the  peo;de  irho 
were  to  be  affected  by  tbe  transfer,  then  deemed 
necessary  to  its  validity,  and  if  ao,  bow  was  snch 
consent  obtained?  1  have  heard  it  argued  that 
the  people  to  be  affected,  were  component  pans 
of  counties  in  the  two  Statea,  and  as  sacb  had  i 
representation  in  tbe  Legislatures  of  those  States, 
through  which  their  consent  wna  given,  i  ask 
where  is  the  proof  that  their  consent  lo  tht  ces- 
sion was  so  given,  For  anything  that  appears, 
the  representatives  of  those  counties  voted  against 
the  cession  acts,  in  which  event  the  will  of  the 
peoj>[e  of  this  District  was,  so  far  as  the  same  could 
oe  in  that  way  expressed,  directly  opposed  to  tbe 
measure.  And  for  the  sake  of  illustration  1  wiii 
suppose  the  faet  to  have  been  so,  and  ask  geade- 
men  whether  the  acts  makinK  ^le  ceaMoo  were 
on  that  account  invalid?  1  Uke  upon  myself  the 
risk  of  saying,  that  no  one  will  answw  affirma- 
tively- If  so,  the  docif  itn  is  reduced  to  this  dilem- 
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ma,  that  a  cession  of  the  District  of  Columbia 
canaot  be  coDstitutioDBllf  made  without  tba  con- 
senl  of  the  iohabitauts  thereof,  but  that  such  ces- 
sioD  may  be  made  in  the  face  of  their  express 
negaiive. 

The  position  of  the  gentleman  from  Maryland 
(Mr.  Dennis)  and  his  reasoning  to  support  it  hare 
not  had  weight  on  my  mind.  I  cauDot  conceive 
haw  the  people  of  the  United  States  are  parties 
to  the  compact,  so  as  to  make  any  consent  on 
their  part  necessary.  The  only  parties,  in  my 
opinion,  are  the  fongreu  on  the  one  band,  and 
the  States  of  Marylaod  and  Virginia  on  the  other. 
These  parties  negotiated  and  formed  the  com- 
pact ;  the  said  parties  can  undo  it. 

But  be  the  reasoning  of  the  people  of  Colam- 
bia  and  the  reasoning  of  the  genileomn  from  Ma- 
ryland ever  so  correct  and  w^l  f6unded  in  the  ah- 
itraci,  I  still  have  a  conclusive  answer,  that  it  can- 
not apjily  to  the  case.    No  reasoning  drawn  from 


the  principles  office  goreioments  can  apply  i 
where  the  people  are  dtsfranchisea  of 


lights.  The  JDhabiCaDts  of  this  District 
every  sense  thesubjectsof  Congress,  and  Congress 
are  their  masters.  This  is  not  only  the  theory  of 
the  GovernmeDt  exercised  here,  but  in  mv  opin- 
ion that  theory  has  in  a  recent  inatance  (tne  case 
of  the  Alexandria  charter)  been  put  into  rigid 
practice.  It  is  my  wish  Mr.  Chairman,  to  put 
an  end  to  this  dis^aceful  state  of  things;  a  stale 
of  things  exbibitiDS  the  tnonstrous  phenomenon 
ofacouQtry^here  the  principlesof  freedom  extend 
to  the  remotest  extremity,  whilst  there  is  a  des- 
potism at  th«  heart. 

If  precedents  were  necessary,  they  could  easily 
be  aaduced.  The  gentleman  from  North  Caro- 
olina,  (Mr.  Stanfobd,)  has  already  cited  several ; 
some  before,  some  since  the  adoption  of  the  Fed- 
eral Consttiuiion.  The  one  most  recant  is  di- 
rectly in  point:  it  is  the  convention  between  the 
United  States  and  Georgia.  In  this  instance  it 
19  a  fact,  that  a  tract  of  country  inhabited  by  a  con- 
siderable population,  was  transferred  by  the  Qen- 
eral  Government  to  Georgia,  and  is  now  incor- 

K rated  with  that  State.  The  gentleman  from 
arylaad  has  endeavored  to  evade  the  force  of 
this  precedent,  by  saying  that  the  compiot  was 
entered  into  under  the  treaty- making  power. 
The  gentleman  is  incorrect  as  to  the  fact.  The 
convention  was  made  by  Commissioners  appoint- 
ed under  the  authority  of  a  special  law  of  the 
United  States  on  the  one  hand,  and  a  special  law 
of  the  State  of  Georgia  on  the  other  hand.  It  re- 
mains to  examine  the  expediency  of  the  proposed 


If  no  pOEitive  good  can  be  proved  to  arise  from 
the  existing  state  of  thincs,  tnat  of  itself  would 
with  me  be  a  reason  amply  sufficient  to  justify  the 
adoption  of  the  resolutions  upon  the  table.  Bat, 
sir,  to  my  opinion,  it  is  easv  to  demoostrate,  not 
only  that  much  positive  evil  does  result,  but  that 
much  more  will  probably  result  fiqm  the  retention 
of  the  district.  ThegentlemanfromNorthCarotina 
(Mr.  STANroao)  has  forcibly  represented  the  evils 
arising  from  the  load  of  business  which  is  thrown 
upon  aa  from  this  fitutfal  soiuce.    He  haa  well 


stated  the  total  impraclicatHllty  of  our  legislating 
with  any  correctness  for  those  with  whose  inter- 
ests and  concerns  we  are  entirely  unacquainted. 
Need  I  call  to  the  mindi  of  gentlemen  the  recol- 
lection of  that  which  they  are  in  the  daily  habit 
of  witnessin^the  collision  of  so  tjuoy  rival  and 
contending  interests?  Need  I  call  to  their  minda 
a  very  recent  scene,  in  which  the  sensibilities  of 
this  House  were  so  strongiy  excited  in  the  diaens- 
sion  of  a  question  relative  to  a  part  of  the  district  1 
Need  I  call  to  their  minds,  bow  much  the  order 
and  tranquillity  of  the  House  was  invaded  by  the 
presence  and  anxiety  of  the  opposing  paiiies  ?  If 
these  things  happen  in  the  presrat  infancy  of  our 
territorial  government,  what  evils  may  not  be 
anticipated  when  with  increase  of  numbers  wa 
shall  have  an  increase  of  interests,  wints,  preten- 
sions and  antipathies  1  When  disappointment 
shall  increase  diseoDlent,  and  we  are  engaged  in 
ibe  discussion  of  a  territorial  party  question  1  The 
language  of  petition  may  be  converted  into  the 
langaase  of  menace;  and  where  now  we  have  a 
peaceable  people  laying  their  complaints  ft  our 
feet,  we  may  have  a  mi^  brandishiiig  their  weap- 

Ofacertainpartof  the  people  of  this  territory 
who  have  expressed  to  us  then  enmity  to  the  reso- 
lutions, it  may  with  propriety  be  asked  why  they 
are  desirous  of  eontinuiog  to  live  under  the  exclu- 
sive Government  of  the  United  States;  why 
should  they  wish  to  continue  subject  to  a  Govern- 
ment whose  laws  they  endeavor  to  obstruct? 
Why  wish  to  continne  under  a  system  of  things, 
where  they  not  only  refuse  to  execute  the  laws 
themselves,  but  do  all  in  their  power  to  rendeE 
sncb  BQ  execution  by  others,  disf^raceful  1  These 
incoosiEteneies  remain  for  themselves  to  reconcile. 

There  is  another  point  of  view  in  which  thia 
subject  deserves  to  be  considered.  It  is  in  its  re- 
lation to  the  Executive  officer  of  the  General  Gov- 
ernment. Mr.  Chairman,  I  am  not  by  nature  jeal- 
ous. I  believe  I  am  not  enough  so.  When  I 
'shall  have  counted  more  years  and  have  seen  more 
of  human  nature  it  is  not  improbable  I  may  be 
more  disposed  to  suspect  the  correctness  of  human 
motives  than  I  do  at  present.  But  I  have  seen 
enough  to  convince  me  that  the  beet  ptayer  which 
was  ever  prayed,  was  that  against  being  led  into 
temptation.  The  most  efFbctual  means  of  steering 
clear  of  temptaiioQ  is  to  avoid  opportunity.  All 
example  teaohes  that  a  military  force  at  the  com- 
mand, of  an  active,  ambitious,  and  unprincipled 
leader,  is  the  most  dangerous  foe  to  liberty.  I 
know,  sir,  that  faction  and  rebellion  have  also  had 
tbeir  share  in  fettering  the  human  race ;  but  fac- 
tion and  rebellion  generally  cany  with  them  theii 
own  cure.  The  military  of  this  district  are  sub- 
ject to  the  orders  of  your  President.  Sir,  yon  mar 
not  always  have  a  President  whose  principles  wiQ 
be  a  safeguard  for  the  correctness  of  his  actions. 
He  is  to  judge  of  the  occastoos  proper  for  calling 
the  military  of  the  district  into  the  field,  and  tb« 
plausible  pretext  of  preserving  order,  or  guarding 
the  Government  from  insult  or  injury,  may  array 
a  military  force  around  these  walls.  Put  the  ease 
of  a  CQBte«led  Piesidflntial  electa,  attd  the  lOr- 
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cnmbent  in  office  a  man  of  military  genius,  iniln- 
uaiiDg,  bold,aad  uaprincipled.  The  militaTjr  force 
of  the  District  is  at  iiis  connnaod,  the  officers  ap- 
pointed by  him.  Gratitude,  patronage,  emoiu- 
raent,  all  those  principles  which  operate  most 
strongly  with  a  aoidiery,  are  arrayed  oik  ooe  side 
and  opposed  by  that  weak  thing  the  aTnorpatrieB 
on  the  other.  Tiiis  House,  on  whom  the  Consii- 
tutioQ  hasdevolred  the  right  of  settling  the  choice, 
may,  under  the  same  pretext  of  preserving  the 
public  order,  be  surrounded  by  the  whole  mLlitBry 
force  of  the  distiicl,  and  then  farewell  freedom 
of  decision. 

Upon  the  subject  of  the  eity,  I  wish  to  be  dis- 
tintly  understood.  There  is  no  gentleman  in  this 
House  who  wishes  more  for  its  prosperity  than 
myself— none  who  would  more  resist  an]r  attempt 
to  unsettle  any  of  the  eiisting  establishments 
wilhin  it.  I  feel  it  to  be  the  duty  of  this  Govern' 
'  meni  to  nurse  it  by  every  aid  within  their  power, 
Lei  us,  sir,  give  permanency  to  our  station  within 
it,  and  give  the  inhabitants  ihe  right  of  governing 
themsHves.  But  I  believe  for  mvsel^  that  we 
shall  witness  no  prosperity  or  settled  confidence 
here  until  we  strip  ourselves  of  the  District.  I  be- 
lieve  the  district  is  a  dead  weight  about  tne  city, 
which  if  not  shaken  o^  will,  sooner  or  later,  bnry 
the  whole  in  ruins. 

Mr.  Kpfes,  with  the  gentleman  from  Pennsyl- 
T&DiSj  (Mr.  SifiLiE,)  considered  the  question  of 
receding  the  Territory  of  Columbia  as  entirely 
separate  and  distitictfromaquestion  to  remove  the 
seat  of  Goveroment.    He  did  not  understand  the 

articular  connexion  between  the  two  questions. 
t  believed  that  the  seat  of  Government  would 
be  as  permanently  fixed  here  if  the  jurisdiction  of 
Congress  extended  only  over  the  soil  covered  by 
it!  public  buildings  at  if  it  embraced  any  given 
number  of  square  miles.  All  that  the  National 
Legislature  wants  here  is  accommodation.  As- 
sembled at  this  place  for  purposes  of  general  legis- 
lation, the  exercise  of  a  local  sovereignly  over  a 
few  square  miles  is  neither  beneficial  to  the  nation 
nor  interesting  to  Otmgress.  The  right  of  legis- 
lating for  persons  around  lu,  whose  local  interests 
yn  do  not  feel  or  understand,  cannot  attach  to  this 
spot  the  Representatives  of  the  nation :  the  exer- 
cise of  this  power  bv  Congress  cannot  attach  to 
this  spot  the  nation  itself.  The  public  conveni- 
ence and  interest  fixed  our  Government  within 
this  territory :  the  public  convenience  and  inter- 
esC  can  alone  continue  it  here.  The  permanent 
seat  of  out  Qovernment  depends,  not  on  the  ex- 
loit  of  our  powers  over  the  country  around  us, 
but  on  the  wilt  of  the  nation.  Whatever  might 
be  the  feelings  of  other  gentlemen  on  this  subject, 
be  had  no  hesitation  in  declaring,  that,  although 
he  was  in  &vor  of  receding  the  Territory  of  Co- 
lumbia, he  should  never  feel  himself  autherized, 
as  a  Representative  of  Virginia,  to  vote  for  a 
lemoval  of  the  seat  of  Government. 

In  the  observations  he  should  make  on  this  sub- 
ject, he  was  willing  to  pursue  the  course  taken  by 
the  gentleman  from  Maryland,  (Mr.  Dennib.)  who 
had  seC  oat  with  declaring  that  he  considered 
needing  the  teuiurr  as  imooiistttntieBal  and  iia- 


^ Hewould  examine  these  t»ro  qneslioni; 

and,  first,  the  Constilulional  right  of  Congress  to 
recede  the  territory.  If  the  words  of  the  Con- 
'tntion  were,  that  Congress  shait  exercise  nelu- 
e  legislation  over  the  tenitory,  there  would  te 
doubt  but  that,  like  every  other  part  of  the  Can- 
slitutioD,iheymuat  be  obeyed.  Whatever  iDc:i- 
venience  might  attend  the  exercise  of  this  paws 
by  Congress,  if,  by  the  words  of  the  Constiiu^iiTi. 
it  was  positively  enjoined  as  a  duty, 'vre  could  ss 
shrink  from  its  performance.  The  irords  of  U! 
Constitution  are,  that  "  Congres&ahall  harepara 
'  toexerci8eezclnsiTele^islation,in  all  cases  whu- 
'  soever,  over  such  district  of  country,  not  exerri- 
'  ing  ten  mites  square,  as  may  by  cession  of  parti- 
'  cular  States  become  the  scat  of  GoTemmeoI  a 
'  the  United  Slates."  What  do  yre  UDdennsJ  by 
the  words  "shall  have  power  to  exerciacT*  !4ot 
that  Congress  ahalt,  but  that  Congress  maj.eiei- 
ciae  exclusive  legislation  over  this  Disirici,  pr«- 
eisely  as  she  may  exercise  any  other  of  her  dele- 
gated powers.  By  Ihe  first  clause  of  theeij;Jith 
section  of  the  first  article  of  the  ConsljiDQDD. 
Congress  shall  have  power  to  lay  and  collect  iues| 
by  another  clause  to  borrow  moaey,  and  by  other 
clausesTariousother  powers,  which  certainly  may 
or  may  not  be  exercised,  without  a  violation  U 
the  Constitution  ;  as,  for  example,  if  Congress  wu 
never  to  lay  a  tax — was  never  to  borrow  mooer— 
vras  never  to  lay  an  excise,  or  pass  a  tiniform  uw 
on  the  subject  of  bankruptcy — it  conld  not  be 
contended  that  the  Gonslitution  vras  rioiited  be- 
cause she  did  not  exercise' these  powers;  yet,  in 
all  these  cases,  the  language  of  the  Constiiolion 
is,  "Congress  shall  have  power."  Nor  did  he 
suppose^  if  Congrees  were  never  to  exercise  uda- 
sive  legislation  over  this  territory,  it  could  be  con- 
tended the  Constitution  was  violated ;  becaose  ttui 
power,  like  all  others  given  under  rhc  difiereoi 
clauses  of  the  eighth  section,  way  or  may  not  be 
exercised,  as  the  public  exigencies  siaJI  requ/ne. 
None  of  the  clauses  are  mandatory.  The  iVa- 
iional  Legislature  is,  in  every  ease,  left  to  deter- 
mine whether  the  public  good  t«iuires  the  exercise 
of  a  partioolar  power.  I()  then,  Congress  may 
neverexercise  this  power,  and  not  violate  the  Con- 
stitution, it  follows  that  the  actual  exercise  of 
exclusive  legislation  over  this  territory  is  noiu 
essential  part  of  the  Constitution,  but  that  this 
clause,  like  all  others  in  the  eighth  seeti(»,i^a 
mere  grant  of  power.    If,  then,  this  clause,  whidi 

¥'Tes  to  Congress  exclusive  testation  orei  this 
erritory,  is  only  a  grant  of  power,  the  ase  sie 
may  constitutionally  make  of  Ihe  power  depends 
on  the  extent  of  the  grant;  and  we  may  nirtj 
inquire  whether  the  power  over  this  iaritoTy  u 
conferred  on  Congres?,  in  terms  so  unlimited  as 
to  authorize  its  transfer  to  any  other  person  oi 

Id  order  to  decide  this  question,  it  wiU  be  wi- 
cessary  to  ascertain  what  is  the  poirer  ciaftrti 
on  Congress  over  this  District  by  the  lef»a- 
clusivelesislalion  in  alt  cases  whatsoever  1  bil 
the  same  limited  sovereignty  which  she  possessa 
over  other  Territories  of  the  United  States,  which 
have  not  become  States  1  Ot  is  it  uialsoliiu 
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overeignty?  Id  couotnnwbereno  writtea  com- 
lacts  or  charters  exist  between  the  people  and 
hose  who  goTern,  sovereignty  is  deficed  to  be  the 
'power  of  making  lawa."  A  rig-ht  to  dictate  the 
ule  of  action  in  all  esses,  subject  to  no  coDtrol,  is 
eitainly  a  complete  Kveteignty.  In  this  country, 
n  the  indiTidual  States,  the  Bovereigniy  resides 
n  the  people,  and  the  Legislative  power  extends 
inly  to  certain  specified  objects,  fixed  by  their 
constitutions.  Under  the  Qeneral  Gbverncoenl, 
liso,  the  Leffislatire  power  of  Congress,  so  far  as 
t  respects  the  confedetated  States,  extends  only 
o  certain  specified  objects,  fixed  by  the  Coasli- 


ug,  therefore,  of  the  Legislative  power  of  a  State 
ir  of  Congress,  so  far  as  it  relates  to  the  United 
States,  we  mean  nothing  more  than  the  power  of 
□aking  such  laws  as  are  aathorized  bv  the  con- 
tituiions  of  the  different  Slates,  or  of  the  United 
States.  He  snppoSed,  however,  that  the  terms 
'  exclusive  legislation,"  contained  in  the  article 
rhich  gave  to  Congress  jurisdiction  over  this 
erritory,  bad  a  very  different  meaning  from  the 
lere  power  of  making  laws.  They  did,  in  his 
pinion,  vest  in  Congress  absolute  sovereignty 
ver  the  District.  He  had  no  doubt  but  that  the 
rords  were  selected  for  that  purpose.  An  abso- 
ate  sovereignty  is  the  power  to  pass  laws  wilh- 
nt  any  limitation  as  to  the  exercise  of  that  power. 
,et  anygeolteman  attend  to  the  elanse  which 
ives  to  Congress  juiisdlciion  over  this  district  of 
ounlry — Congress  shall  have  power  to  exercise 
xelusive  legislation  in  all  cases  whatsoever. 
Vhat  is  the  limitation  to  this  power  1  Is  there 
ny  but  the  moral  rectitude  of  Congress  ?  Have 
be  people  of  this  territory  any  charter  of  rights? 
f  they  nave,  where  is  it  to  be  found  1  Can  they 
laitn  the  Constitution  of  the  United  Slates  as 
heir  charier  of  rights  ?  They  are  not  parlies  to 
hat  compact.  If  they  are  at  all  narties  to  that 
ompact,  It  must  b«  as  citizens  of  Maryland  and 
rirginis.  Whatever  rights,  as  a  portion  of  ihe 
jtates  of  Maryland  and  Virginia,  they  might 
are  acquired,  by  being  citizens  of  those  State*. 
t  the  time  the  Constitution  of  the  United  States 
vas  adopted,  were  certainly  lost  by  the  acts  of 
ession  of  Maryland  and  Virginia.  By  that  trant- 
er they  lost  their  chartered  tights  under  the 
Uate  constitutions  of  Maryland  and  Virginia,  and 
Iso  the  rights  they  had  acquired  under  the  Cr- 
tUution  of  the  United  StateSj  as  portions  ofi 
Itates  of  Maryland  and  Virginia,  at  the  time  of 
ts  adoption.  By  the  acts  of  cession,  th  "  '  '  " 
f  property  only  is  secured ;  their  particu  .  .^_  _ 
ested  in  Congress.  And  the  people  of  this  territory 
,ave  as  good  a  right  to  claim  as  their  charter  the 
Itate  constitutions  of  Maryland  and  Virginia,  as 
hey  would  have  to  claim  the  Oonsiiintion  of  the 
Jolted  States.  Their  rights,  under  the  Consii- 
Ution  of  the  UnitedStates,  were  acquired  as  eili- 
eos  of  Maryland  and  Virginia,  and  their  rights, 
3  citizens  of  those  Slates,  are  lost.  It  is  not, 
herefoie,  in  the  Constitution  of  the  United  States 
re  are  to  look  for  the  limitation  of  the  [uwer  of 
Congress,  as  it  respects  this  District.    Is  it  in  the , 


people  of  the  District  we  are  to  look  for  this  lim- 
itation? Have  they  any  share  in  onr  elections? 
Are  we,  in  any  shape,  responsible  to  them  1  Ate 
they  represented  on  this  floor  ?  Do  they  pretend 
to  claim  or  exercise  any  political  rights?  If  then, 
-n  absolute  power  to  legislate  without  control,  is 
a  absolute  sovereignty,  and  there  is  no  control, 
!ther  by  charter  or  in  itie  people  of  this  territory 
ver  the  power  of  Congress,  as  it  respects  this 
District,  it  follows  irresistihlv,  however  galling  it 
may  be  to  the  people  of  the  District,  that  as 
complete  sovereignty  over  them  as  human  laii' 
guRge  can  give,  is  vested  in  Congress.  Thai  her 
ivill  is  thelaw  of  the  District  of  Columbia,  and 
hat  the  political  privileges  of  these  people  de- 
pend solely  on  the  moral  rectitude  of  the  Nation- 
al Legi:>lature.  The  doctrine  is  streogthened  by  the 
opinion  which  has  always  been  entertained,  that 
the  framers  of  ihe  Constitution  intended  to  vest 
Congress  with  absolute  powers  within  this  Dis- 
tricl.  And,  indeed,  he  had  often  heard  that  one 
of  the  most  eonspicnous  friendb  to  this  monster 
the  Constitution,  declared  that  liberty  ought 
t  to  exist  within  the  ten  miles  square ;  that  one 
great  officer  and  one  great  prison  was  the  only 
government  which  oug^i  to  be  established  within 
this  devoted  Territory.  If,  as  he  had  attempted 
to  show,  an  absolnte  sovereignty  over  the  territo- 
ry WHS  vested  in  Congress,  it  loUowed,  as  a  ne- 
cessary consequence,  in  at  it  might  be  iraosferred. 
The  United  Stales  had  sanctioned  the  principle 
of  transfer  where  the  sovereignty  was  complete,  be- 
cause they  had  acquired  a  valuable  territory  un- 
der such  a  transfer. 

But  there  was  anolhei  point  of  view  in  which 
this  question  might  he  placed.  It  was  generally 
admitted  that,  under  the  terms  "exclusive  legis- 
lation," Congress  bad  power  to  exercise,  or  pro- 
vide for  the  exercise,  of  Legislative,  Executive, 
and  Judiciary  powers  within  this  District.  Some 
of  her  powers  she  must  necessarily  delegate,  be- 
cause she  cannot  herself-  exercise  them.  If  she 
can  transfer  a  portion  of  her  sovereignty,  she 


ecutive,  and  Judiciary  powers.  If  Congress  lias 
a  right  to  establish  a  government  for  the  terri- 
tory, in  whom  does  the  Constitution  require  her 
to  vest  her  powers?  She  may  vest  them  in  one 
or  more  persons,  or  in  one  or  more  corporations. 
There  is  no  limitation  on  the  exercise  of  this  right 
if  Congress  possesses  it  at  all.  If  she  can  trans- 
fer her  powers  over  this  territory  to  a  government 
within  the  ten  miles  square,  what  prevents  her 
transferring  these  powers  to  a  government  with- 
out the  ten  miles  square  ?  Has  not  Congress  the 
same  right  to  transfer  her  sovereignty  over  the 
part  of  the  territory  bordering  on  Maryland,  to 
that  State,  and  het  sovereignty  over  the  part  of  the 
territory  bordering  on  Virginia,  to  that  state,  that 
she  would  have  to  transfer  the  same  powers  to  a 
government  within  the  Districtl  The  same  clause 
which  gives  her  exclusive  I^islaiion,  is  the  only 
limiution  on  her  power.  By  esiablishing  a  gov- 
!  emment  for  the  District,  Congress  would  be  di- 
1  vested  of  her  exclusive  legislation.    By  a  trans- 
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fet  (o  Marylaad  and  Virgiaia,  Con^reM  would  be 
divested  of  her  exclusive  legis!»tiOD  also.  The 
extent  of  the  power  exercised  in  the  two  cases  i) 
substantial  If  the  same. 

There  was  another  point  of  view  in  which  this 
qnesiioD  might  be  placed.  Tbis  ten  miles  square 
is  B  portion  of  territory  wichiti  the  United  Siaiea. 
It  is  admitted  that  the  people  of  this  territory  pos- 
sess no  portion  of  tbe  sovereign  power.  The  sove- 
reign power  over  this  District,  then,  is  either  ab- 
solutely in  CoDgress,  or  Congress  possesses  a  por- 
tion  of  the  sovereignty,  and  the  residue  is  in  the 
people  of  the  individual  Stales  or  in  tbe  States. 
If  Congress  possessed  the  entire  sovereigDiy  she 
might  transfer,  as  he  had  shown.  If  Coogress 
possessed  ooly  a  limited  sovereignty  within  this 
District,  it  must  be  derived  from  tbe  second  clause 
of  tbe  third  section  of  the  fourth  article  of  tbe 
Constitution,  which  declares  "  that  Congress  shall 
'  have  power  to  dispose  of  and  make  all  needful 
'  rules  and  regulations  respecting  the  territory  and 
'  other  property  belonging  to  the  United  States." 
Or,  in  other  words,  Congress  possesses  the  sune 
power  over  this  territory  whicn  she  has  over  other 
portions  of  territory  which  possess  population 
without  being  States.  Id  tbe  exercise  of  her  or- 
dinary territorial  power,  Congress,  during  the  last 
session,  attached  the  territory  of  Upper  Louisiana 
to  Indiana.  If  Congress  had  a  rigbi  to  attach 
that  territory  to  Indiana,  why  may  she  not  trans- 
fer this  territory,  divide  it  as  sbedid  the  territory 
of  Louisiana,  and  attach  &  part  to  Maryland  and 
a  part  to  Virginia,  with  the  consent  of  those 
States? 


would  not  be  necessary  (o  say  much  on  the  ex- 
pediency of  a  meastire  ioieresting  to  the  peo- 
ple of  the  District,  to  the  people  of  the  United 
States,  and  to  the  National  Legislacnre.  The 
people  of  the  District,  in  leiuining  to  the  bosom 
of  the  respective  sovereignties  from  which  they 
have  been  torn,  will  be  again  restored  to  the 
lights  of  freemen.  Insttad  of  a  miserable  de- 
pendence on  tbe  will  of  CoogresSj  their  rights 
will  stand  on  the  Grm  basis  of  a  written  charter; 
their  industry  be  placed  under  the  fostering  care 
of  men  elected  annually  by  themselves,  possess- 
ing their  feeliozs  and  interests.  They  will  quick- 
ly experience  the  difference  between  that  legisla- 
tion which  flows  from  a  cold  sense  of  duty  with- 
out responsibility,  aod  the  active  and  zealous  ex- 
ertion excited  by  a  common  interest,  and  kept 
up  by  proper  responsibility.  To  doubt  tbe  bene- 
ficial effects  of  such  s  change  to  the  people  of 
/  this  territory,  would  be  to  call  in  question  the 
great  principles  of  representative  government.  It 
IS  true  that  a  gentleman  from  Maryland  has  told 
us  that  the  rigbis  of  a  people  are  sufficiently  se- 
cure, if  those  who  govern  them  bare  no  interest 
in  injuring  them:  and  that  the  advantage  of  a 
legislative  body  of  tbeir  own  might  be  questioned, 
because  too  much  lezislation  was  worse  than 
none.  Tbe  people  of  America  have  ever  deemed 
the  right  of  electing  those  wbo  govera  them  es- 
sential 10  freedom.    The  time,  Ee  hoped,  would 


never  arrive  in  this  country  when  this  imporuaC 
privilege  shall  cease  to  be  valued.  He  should  not 
attempt  to  demonstrate  a  first  principle.  If  ilie 
gentleman  from  Maryland  had  any  aoubtsisio 
tbe  blessing  of  self-government  to  a  people,  he 
would  recommend  to  him  a  perusal  of  the  kit- 
tory  of  American  Independence,  ia  which  t« 
will  find  the  patriot  whose  shade  he  had  invoked, 
devoting  the  best  period  of  his  life  lo  toil  ud 
danger  for  the  establishment  of  that  principlt. 
But  we  are  told  that  the  people  of  Ibis  District 
deprecate  a  change,  and  prefer  jtolilieal  slarery 
to  a  fuU  participation  of  American  rights.  Do 
we  believe  this  to  be  a  fact?  If  it  was  afaei.it 
was  to  his  mind  a  conclusive  one  in  farorof  re- 
ceding the  territory.  If  this  people  hare  already 
so  far  degenerated  as  to  attach  no  Talne  to  the 
blessings  of  self-government,  and  prefer  living 
destitute  of  political  rights,  the^  are  already  fit 
instrument!  for  tyrants.  It  is  time  for  them  to 
take  a  new  lesson  in  the  ri^ts  of  man.  I^t  ns 
restore  them  to  a  situation  in  which  if  they  can- 
not acquire  the  feelings  of  American  ciiizeo^ 
their  detestable  principles  may  not  isfeec  the 
great  mass  of  the  community.  He  did  not,  how- 
ever, believe  that  this  was  the  sentiment  of  a 
majority  of  the  people  of  tbis  District.  He  did 
not  beliere  it  was  the  fair  sentiment  of  any  po^ 
lion  of  people  in  any  part  of  tbe  United  Suits. 
He  had  no  donbt  if  the  question  was  fairly  pot  to 
tbe  great  mass  of  any  community  :  had  you  raiii« 
have  your  petsons,  your  property,  and  rights, pro- 
tected by  men  elected  by  yourselves,  or  lire  de- 
pendent on  men  ia  whose  election  yon  hare  no 
voice,  over  whose  power  yon  have  no  cootrol? 
that  the  answer  would  in  every  instaaee  be  in 
favor  of  possessing  these  imporlaat  privileges. 
What  bad  been  viewed  as  the  sentiment  of  ihe 
District,  he  considered  only  as  the  opinion  of  a 
few  landlords,  who  having  embraced  tbe  errone- 
ous idea  that  receding  this  territory  wouJd  affect 
the  value  of  their  property,  had  misled  aod  en- 
listed on  their  side  the  people  against  their  sub- 
stantial interests.  By  wnat  process  of  teasoning 
this  people  had  been  inducea  to  beliere  that  en- 
larging their  political  rights  wonld  lessen  the 
value  of  their  property,  he  did  not  know.  It  was 
a  species  of  Ic^ic  he  wiabed  not  to  understiod. 
As  one  of  the  Representatives  of  the  United 
States  he  should  consider  himself  bound  to  ex- 
tend to  these  people  the  privileges  which  every 
American  ougbt  to  possess.  He  had  always  been 
taught  to  believe  that  the  privileges  aitacbed  to 
property  constituted  an  important  part  of  its  valoe. 
That  in  enlarging  baman  rights  in  a  district  of 
country,  you  e^lar^e  also  the  means  of  happi- 
ness, and  give  additional  value  to  the  [Moperty  of 
the  citizen. 

The  people  of  the  United  States  will  be  freed 
from  the  expense  of  legislating  for  this  Distriel. 
The  time  destined  for  national  purposes  will  be 
employed  for  tbe  good  of  the  nation,  and  aMui 
local  legislation  for  a  territory,  whose  ialrnial 

fulations  must  in  lime  require  more  laws  ibua 
the  general  interests  of  tne  Union.  Tliey  will 
reatore  to  the  nuk  of  American  citizeuapoiuoix 
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of  people  doomed  under  momentarjr  error  ti 
litical  degradation.  Their  sysiem  of  proteclion 
and  rights  will  become  nniforn)  throughout  the 
United  Slates,  and  our  people  be  reliered  from  an 
example  odioas  lo  freemea,  and  dan^rous  to  lib- 
erty, of  a  political  society  existing  in  our  c 
try  destitute  of  political  rights. 

As  it  lespects  the  Nationat  Legislature,  he  had 
always  thought  this  exclusive  jurisdictiDD,  while 
it  dCTolred  on  them  great  additioaal  tabor, 
not  calculated  to  afford  them  any  additione 
curity  or  freedom  in  their  deliberations.  The 
)egi!>latiTe  bod»  of  a  free  cODotry  must  s 
OD  tbe  broad  ttasis  of  public  opiaion.  In  the 
faithful  discharge  of  their  duties,  they  require 
Do(  the  hand  of  power  to  protect  their  delibera- 
tion?. An  honest  and  cDlightciied  Legislature, 
pursuing  faithfully  the  public  interest,  will  find 
ID  the  attaehmeot  of  a  grateful  people  that  safety 
which  would  he  in  rain  sought  m  powers  derived 
from  parchment.    Deserving  the  eooSdence,  and 

Eissessiag  the  support  of  the  nation,  the  National 
egtsiaiure  can  command  respect  in  any  s 
tion.  Let  them  forfeit  that  conSdence,  and  if 
their  jurisdictioD,  absolute  and  uncontrolled,  em- 
braced the  whole  continent  instead  of  this  ten 
miles  square,  the  frowns  of  an  indignant  peopli 
would  reach  them.  It  is  not  by  surrounding  ^ou_ 
Capital  with  men  destitute  of  political  rights 
that  you  can  exclude  the  voice  of  freemen.  The 
sanctity  of  parchment  power  used  as  an  engii 
of  oppression,  is  not  known  in  this  country.  The 
virtue  of  the  Legislature  is  its  only  shield.  It  is 
that  mlone  which  insures  the  support  of  the  na- 
tion. With  the  confidence  of  the  nation  we  pos- 
sess its  sword  and  its  parse,  and  can  command 
the  respect  due  to  the  representatives  of  a  free 
people.  Under  whatever  aspect  he  viewed  the 
question,  whether  as  it  respects  the  people  of  the 
District,  the  nation,  or  National  Legislature,  he 
had  no  doabt  as  to  the  expediency  of  receding 
the  territory. 

Tbe  Committee  now  rose,  reported  prioress, 
and  had  leave  to  sit  again. 

TcEsnAY,  January  8. 
THE  DI8THICT  OF  COLOMBIA. 

The  House  avein  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  "  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  such 
parts  of  the  Territory  of  Columbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  SotTTHARn. — Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on  this 
question,  had  it  not  been  ^r  the  strong  impres- 
sions on  my  raind  that  more  is  intended  than  ex- 
pressed in  the  resolutions  now  on  the  table.  It  is 
not  two  years  since  two  resolutions  were  intro- 
duced to  ibis  Honne  similar  to  those  now  under 
consideration,  with  this  distinction,  that  fh«y  went 
to  include  tbe  City  of  Washington  with  the  other 
parts  of  the  District  in  the  transfer  to  the  States 
of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  wme  memban 
Sth  CoH.  8d  Sas.— S9 


not  only  to  recede  the  branches  of  the  District 
contained  in  these  resolutions,  but  likewise  the 
city.  If  the  doctrine  so  strongly  contended  for, 
(hat  Congress  has  a  right  to  transfer  or  recede,  be 
once  established — lake  the  first  step,  and  youmav 
as  easily  take  the  second.  I  have  no  desire  to  caU 
in  quesiioD  the  sincerity  of  tbe  mover  of  these 
resolutions,  nor  of  many  who  support  them  ;  yet 
there  are  others  who  wish  ft  recession  of  the  wMe 

This  subject  involves  twoquestioni:  First,  whe- 
ther Congress  has  a  Constitutional  power  to  make 
a  retrocession  of  this  District  to  the  States  of  Vir- 
ginia and  Maryland  ;  and  aecondly,  whether  it  bft 
good  policy.  As  to  the  first,  Mr.  S.  said,  he  had 
strong  doubts  on  hia  mind,  as  to  the  rightful  power 
of  Congress  to  recede  or  transfer. 

The  members  of  the  Convention  who  framed 
the  Constitution  of  tbe  United  States  looked  fot- 
ward  to  a  day  when  it  would  become  necessary 
to  &x  a  place  which  should  become  the  permanent 
seat  of  the  Government.  By  reference  to  the 
eighth  section  of  the  first  article  of  tbe  Constilti- 
lion,  we  aee  it  clearly  expressed  that  Congiesa  , 
shall  have  power  "  to  exercise  exclnsire  legislt- 
'  tion  in  all  cases  whatsoever,  over  such,  district, 
'  not  exceeding  ten  miles  square,  as  may  by  cesaioB 
'  of  particular  Slates,  and  the  acceptance  of  Con- 
'  gress,  become  the  seat  of  the  Qovernment  of  the 
'  Uniied  States." 

This  article,  with  all  others  contained  in  that 
instrument,  afler  publication  for  the  consideration 
of  the  people  of  the  United  States,  was  adopted, 
and  became  a  part  of  the  Constitution.  In  pur- 
suance of  this  object.  Congress  on  the  16th  of 
July,  1790,  passed  an  act,  entitled  "  the  cwsioo 

It,"  in  the  words  following,  to  wit : 

"  That  a  district  of  territory,  not  exceeding  ten  miles 
■qnare,^  be  located  u  heremlisr  directed,  on  the  liver 
Polomttc,  at  ■oma  place  between  the  monthe  of  tba 
Eastern  brsnch  and  Connogoehegne,  be,  and  the  sama 
is  hereby  accepted  for  the  permaneat  seat  of  the  Gov- 
erment  of  the  United  fit&tB«." 

Congress  accepted  a  cession  of  ten  miles  square 
for  the  express  purpose,  end  on  the  express  con- 
dition of  exercismg  exclusive  legislation  end  jn- 
rlsdiction,  and  thin,  too,  agreeably  to  the  spirit  and 
meaning  of  the  Constitution  and  law,  thus  form- 
'  ig  a  compact,  which  Congress  has  no  ri^ht  to 
iolate.  All  trie  States  in  their  Legislative  ca- 
pacity, and  the  people  of  the  United  States,  in- 
cladiog  the  inhabitants  of  this  territory,  are  bonnd 
by  this  compact,  which  compact  is  as  strong  aa 
the  Constitution  itself. 

But,  Mr.  Chairman,  we  are  told  that  there  can 

'  no  ConstituiioDsl  objection  to  the  retrocession. 
The  gentleman  from  North  Caroline  (Mr.  Star- 
ford)  contends  that  this  district  standa  on  the 
same  footing  as  a  plot  of  land  purchased  by  the 
Qovernment  for  a  navy  yard,  from  the  Slate  of 
Nortb  Carolina,  for  the  Uniied  States.  Sir,  there 
Is  no  analogy  in  these  cases.  In  the  purchase  of 
land  for  a  navy  yard,  the  Oovemment  becomes 
the  proprietor  of  the  sail,  and  in  such  esse  jori*. 
diction  and  soil  are  inseparable ;  so  also  in  the 
cession- by  Nortb  Carolina  tbe  right  of  loilpaiMtl 
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with  the  jarisiliction.  The  case  under  consider- 
ation is  widely  different;  the  right  of  soil  pasted 
Bot  with  ihe  jurisdiction  ;  the  right  of  legislation 
<mfy  being  vested  in  Congreis.  Coogress  cannot, 
therefore,  transfer  the  riftht  of  soil,  nor  the  inbab- 
itaolB,  to  the  States  of  Virginia  and  Maryland, 
nor  to  any  other  State  or  nation,  without  tbeir 
consent. 

Gentlemen  complain  that  Congressare  too  often 
called  to  legislate  for  this  District )  and  why  ?  Ii 
it  not  owing  to  the  neglect  to  enact  laws  really 
necessary  to  the  internal  regulation  of  the  city  1 

The  gentleman  from  Penasylvitnia  (Mr.  Shi- 
lib)  laments  the  degraded  situation  of  the  people 
of  this  District,  in  bein^  unrepresented,  and  in  a 
■Ute  of  absolute  despotism.  Mr.  S.  said,  he  did 
Dot  view  them  in  such  a  degraded  situation  as 
Stated  by  that  gentleman ;  he  considered  tliem 
represented  as  the  ConTeniion  and  as  the  people 
oflhe  United  States  intended  they  should  be,  and 
at  they  themselves  expected  to  be.  Were  the 
inhabitants  of  the  territory  in  the  degraded  state 
to  much  lamented  by  gentleiaeD,  or  were  the  peo- 
ple of  the  United  States  once  persuaded  that  a 
portion  of  their  fellow- citizens  were  really  thu* 
oppressed,  we  should  have  complaints  and  memo- 
iials  from  every  quarter  of  the  Union.  But  sir, 
we  have  no  such  complaint*— they  are  satisfied, 
and  I  am  eaiiiely  so. 

We  are  told,  and  the  alarm  is  given,  that  there 
]'■  great  danger  of  despotism  springing  up  in  this 
District ;  that  the  seeds  of  despotism  are  already 
■own;  tbat  the  germ  of  aristocracy  already  be- 
gins  to  appear ;  and  they  beg  us  to  "  reflect  upon 
certain  conduct  of  an  ambitious  leader." 

Sit,  1  apprehend  no  evil,  daneeroas  to  the  lib- 
erties of  the  country,  flowing  Irom  this  source. 
Suppose,  for  the  sake  of  argument  that  an  ambi- 
tious leader,  or  a  corrupt  President,  shoflld  rise 
up,  could  he^  wiih  a  military  force,  confined  to 
the  militia  of  the  District,  give  laws  to  the  Union  1 


-Can  the  territory  afford  sustenance  to  an  army  1 
"'     "        *  '  ntle- 

of  libercv.    While  VheL^UlituK  sharf 


e,  the  idea  of  daOKcr,  held  up  by  the  gentle 

,  is  predicated  on  the  corruption  of  the  Legis 

lature,  and  a  total  dereliction  from  the  prioci^e 


pure  and  uacorrupt  the  liberties  of  the  people  are 
aafe.  Without  the  aid  of  the  Legislatare,  the 
Executive,  in  ihiscase,  is  impotent.  He  can  nei- 
ther raise  nor  feed  one  soldier.  But  if  tbe dangers 
Aud  difficulties  pointed  out  by  the  advocates  of 
these  resolutions  be  real,  why  do  they  not  apply 
at  once  bb  effectual  remedy  1  Carry  them  into 
effect,  and  the  principal  evil  will  still  renutio.  It  is 
loppinfc  off  the  hranchea  while  the  stock  remaios. 
You  still  retain  all  that,  in  ray  opinion,  can  ever 
more  dangerooa  to  ihe  liberties  of  this  country- 
The  geotlemen  concede  that  Congress  mnsi  still 
legislate  for  the  city  ;  this  acknowledgment  de- 
stroys one  half  their  argument ;  for  it  will  require 
neatly  as  much  time  to  enact  laws  for  five  miles 
as  for  ten  mile*  tqnare. 

The  advocates  of  these  resolutions  call  on  us  to 
prove  Ihe  advantages  derived  by  Congress  in  ex- 
ercising exclusive  lurisdiction  over  this  territory  t 
If  they  are  dissatisfied,  and  wish  to  make  inaova- 


tetk  loo  bard  for  tbem  to  perfonu. 
Mr.  Chairman.  I  will  now  make  ontt  oUens- 
tion  as  to  the  policy  of  the  measure.  1  coiuidn 
It  bad  policy  at  any  time  to  make  unneceaaiy 
innovations  upon  established  laws  and  cunooi. 
Why  in  this  case,  1  ask,  set  the  GoTeramtai 
afloat!  Or,  why  destroy  tbe  confidmce  of  tht 
citizens  in  tbeir  Gov-ernmentl    Oui 


liberties^  the  people  of  the  District  are  also  laappy 
and  satisfied  with  their  present  sitoation,  and  I 
canoot,  nor  do  I  wish  to  agitate  the  public  mind 
without  a  just  cause.  Under  the  impreiHon  thai. 
to  adopt  these  resolutions  would  produce  mucli 
evil,  without  doing  any  fifood,  I  shall  vote  against 
them,  and  hope  they  will  not  pass. 

Mr.  FiNDLEY  observed  that,  after  what  his  col- 
league (Mr.  Shilie)  and  others  had  said  in  favor 
of  the  resolutions  for  a  retrocession  of  the  terri- 
tory, exclusive  of  the  city,  he  had  not  expected  to 
hear  any  objection  to  die  revolutioas  oa  argu- 
ments derived  from  tbe  Constitulion ;  tbe  resolu- 
tions  for  receding  the  territory  to  tbe  Slates  who 
had  made  the  original  cession  might,  be  ibought, 
have  been  fairly  combatted,  on  the  ground  of  ex- 

Cpdieney  j  on  this  ground  only  did  the  resoluiions 
efore  tne  Committee  resL  He  gsve  Ihe  credit 
however,  to  the  genilemen  apposed  to  the  resoln- 
tions,  for  their  ingenuity  in  taking  the  mo*t  tea- 
able  ground,  though  not  directly  involved  ia  the 
question,  but  he  acknowledged  it  was  indirectly 
connected  with  it.  If  we  had  not  a  right  to  te- 
trocede,  the  Representatives  of  the  United  States 
Dudoubtedly  might  decline  to  exercise  jurisdu- 
tion,  for,  whatever  the  rights  of  the  people  were^ 
tbe  Legislature  must  be  free  to  act  or  aot  to  act. 
If  this  IS  not  the  case  it  could  not  be  a  gorereiga 
Legislature,  Congress  itseli)  io  this  ease,  would 
act  by  compulsion. 

As  the  constitutionality  of  the  qootioik  had  been 
discussed  by  every  member  that  had  spoken  on 
the  subject,  he  would  endeavor  to  be  very  concite 
io  his  ooservatioDs  on  that  ground.  Tbe  power 
vested  in  Congress  by  tbe  Constitution  to  exercise 
exclusive  jurisdiction  over  a  territory  not  exceed- 
ing ten  miles  square,  was  evidently  one  of  those 
powers  left  to  tbe  discretion  of  Coiigress,  snch  as 
the  power  to  regulate  weights  and  meatares,  to 
make  a  bankrupt  law.  Ac.  Congress  had  enacted 
a  bankrupt  law,  and  had  repealed  itagain.  They 
had  attempted  to  regulate  weight*  and  ncasares, 
and  had  dropt  the  subject  after  trial.  Congress 
had  accepted  of  tbe  ten  ntile*  square,  had  found 
the  exercise  of  tbe  jurisdiction  inconvenient,  *a^ 


F.  said,  he  knew  of  no  well  founded  a., 
tbat  would  apply,  on  Constitutional  groaad,a|ainst 
doing  so,  but  what  would,  with  equal  fuce,  have 
applied  against  repealing  the  bankrapi  oi  (he  ex- 
cise law,  or  any  other  law  enacted  luder  Consti- 
tutional authOfity. 
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He  said  that,  though  k  member  of  the  rtitirrmg 
coDvemioD  of  PenDsylTaaia,  lod  of  the  LegisU- 
lureof  Uut  Slate,iD(l  of  Congress  siace  that  time, 
he  did  not  retnember  ever  to  have  heard  it  sug- 
gested tbai  Congress  was  not  rested  with  the  san 
discretion  in  this  case  as  ia  others,  expressed 
BitaiUr  terms.  Ha  hBd,indeed,  of  late,  beard  se 
eial  meinberB  say  thai  Congress  was  obliged 
establish  a  permaneat  seat,  &c„  but,  ia  taking  . 
review  of  the  ConstilutioD,  he  found  do  such  ex- 
pressions. The  word  penuaneat  was  not  io  thi 
itiHtrument,  nor  any  other  expression  that  made  it 
the  duljr  of  Congress  to  establish  a  permanent 
seat,  more  than  to  establish  a  permanent  excise, 
direct  tax,  or  bankrupt  law.  The  word  perma- 
nent, however,  he  found  in  an  act  of  Congress, 
but  certainly  not  aaihorized  by  the  Constitution  \ 
and  this  present  Congress  had  equal  power  to 
make  a  ratroeessioB  as  that  Congress  had  to  tc- 
cept.  He  said  it  was  not  necessarv  to  prove  to 
the  members  of  this  Committee  that  laws,  in  their 
nature,  were  not  permanent,  but  changeable  with 
circumstances,  and  that  Congress  bad  by  the  Con- 
stitution equal  powers  with  any  other  Congress. 
That,  fiom  the  express  words  of  the  ConsliiutioD 
investing  this  power  in  Congress,  and  from  its 
analogy  to  the  investiture  of  other  powers,  no  ar- 
gument could  be  drawn  against  the  resolutions, 
that  every  argument  of  that  kind  he  had  heard 
was  not  taken  from  the  words  of  the  Constiiulion, 
but  from  constructions  given  to  it,  which  he  con- 
ceived the  words  would  not  bear,and  which  would 
have  a  ruinous  effect  applied  to  other  powers  ex- 
p^ressed  in  similar  words.  That  be  did  not  con- 
sider himself  bound  by  what  other  gentlemen 
fancied  the  Gonatitution  meaot  or  intended,  but 
by  what  it  said. 

Mr.  F.  said  the  argument  bad  taken  a  different 
turn  from  what  he  had  expected.  The  resolutions 
did  not  propose  to  remove  the  seat  of  Qovernmeat. 
Far  from  it ;  none  of  those  who  advocated  the 
lesolutions  proposed  to  remove  the  seat  of  Qov- 
ernment;  they  all  agreed  in  declaring  they  had 
no  such  intention;  he  also  declared  that  whatever 
its  Inconveniences  were,  he  had  no  such  inleolion, 
nor  did  he  know  a  member  who  had.  But  he 
wished  to  be  candid;  he  was  of  opinion  that  Con- 
gress had  authority  to  remove,  when  and  where 
they  pleased.  The  ConstitutioA  did  prescribe 
restrictions  on  the  exercise  of  several  Legislative 
powers,  but  it  prescribed  no  restrictions  on  the 
power  of  exercising  exclusive  juiisdiction  over  a 
territory  not  exceeding  tea  miles  square,  or  over 
forts,  arsenals,  Jkc.  Of  several  of  these  he  bad  no 
doubt  Congress  would  make  a  retrocession.  He 
had  ao  doubt  but  a  retrocessioD  would  be  made  of 
whatever  of  that  kind  Congress  bad  received  from 
the  State  of  Pennsylvania,  at  Pittsburg,  Meadville, 
Preaqu'isle,  ^.,  when  they  ceased  to  be  useful  to 
Congress,  and  biecame  inconTenieni  to  that  State. 
These  subjects  are,  by  the  explicit  language  of 
the  Constitution — a  langtiage  which  cannot  by 
fair  exposition  be  perverted — ve(ted  without  re- 
striction in  the  Legislative  discretion  of  Congress, 
in  the  same  unqualified  terais  as  the  power  in  I 
question.    Mr.  F.  said  twelve  staeodmeats  had  1 


already  been  made  to  the  Constitution,  and,  if  it 
was  found  that  Congress  was  imprisoned  in  ft 
situation  they  did  not  approve,  or  where  they 
could  not  act  freely  or  safely^  and  that  they  were 
constrained  by  the  Conaiitulion  to  do  bo,  another 
amendment  could  and  would  as  easily  be  made; 
therefor^  even  admitting  though  not  granting, 
the  Constitutional  obli^tions,  the  property  of  the 
residence  of  Congress  is  not  permanent.  Its  con- 
tioaeoce  must  depend  on  the  will  of  the  people  of 
the  United  States.     Other  considerations  are  a 

Cter  security.  In  the  city  many  have  laid  out 
_  i  sums  of  money  on  their  conndence  in  Qov- 
ernment,  and  the  Governmeat  has  laid  out  very 
large  sums  of  money  to  provide  accoDamodationa, 
and  must  lay  oot  more  for  that  purpose.  And, 
notwithstanding  some  present  inconveniences,  h« 
said  he  believed  it  was  nearly  as  central  and  ca- 
pable of  being  made  as  convenient  a  situation  for 
the  seat  of  Ckivernmeat  as  could  be  found.  From 
Ibis  il  was  evident  that  justice  to  the  city  and  pol- 
icy with  respect  to  the  United  Stales,  combined 
in  preventing  a  removal  of  the  seat  of  Qoven- 
ment.  Justice  and  policy,  he  said  he  thought 
were  a  better  security  for  tne  citizens  than  even 
the  word  permanent,  if  it  had  been  in  the  CoiMti- 
lutiun,  which  all  who  would  be  at  the  paios  to 
read,  would  find  it  did  not  contaiD. 

Mr.  F.  said  that  he  had  detained  ibe  Committee 
longer  in  discusain?  the  constitutionality  of  the 
resolutions  than  he  nad  intended, and  would  ea- 
deavor  to  be  short  on  the  qnestioa  of  expediency, 
though  be  thought  it  was  on  this  ground  only  it 
ought  to  have  been  contested.  He  said  he  nad 
heard  the  members  who  were  in  favor  of  the  res* 
olutions  called  on  to  prove  the  injury  o 


done  as  an  evasion  of  the 
question.  On  the  other  side,  it  was  required  to 
state  the  advantages  of  rejecting  the  relrocessiaii, 
Waivi[tgtheinquiry,oa  which  side  of  the  question 
the  burden  of  the  proof  lay,  Mr.  F.  said  he  would 
state  some  of  the  disadvantages.  Every  ses^Mt 
Congress,  since  it  caroe  here^  he  found,  twd  spent 
a  large  proportion  of  their  time  in  makins  lawt 
for  different  portions  of  ibis  territory,  and,  from 
iwD  experience,  he  knew  that,  for  one  impor* 
part  thereof,  (Alexandria,  J  they  had  tnade  a 
law  last  session.  They  were  told  this  session  they 
had  been  imposed  on  ;  they  had  repealed  the  law 
of  last  session  and  made  another,  and  It  was  as- 
serted they  had  been  imposed  on  again.  He  said 
he  Gonld  enumerate  more  instances,  but  be  would 
only  state  that  Congress  now  sat  at  the  expense 
of  above  $1,000  per  day.  He  said,  if  members 
would  recollect  how  many  days  bad  been  spent 
every  session  legislating  for  tbis  territory  without 
giving  satisractioD,  and  consider  how  many  more 
probably  may  be  spent,  ihey  would  not  inquire  for 
the  inconveniences  arising  from  governing  the 
territory,  but  would  be  prepared  to  state  the  ad- 
vantages; of  these  he  knew  aotbing,  nor  had 
beard  anythine. 
Mr.  F.  said  it  bad  been  frequently  asked  what 
ore  difficulty  there  was  in  levislaling  for  ten 
mile*  square,  tbaa  for  the  city  alone,    u  a«swet 
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to  this,  be  asked  those  raembera  to  lecollect  bow 
maay  applicatioas  had  been  made,  how  maoy 
laws  have  been  pasKed.  how  many  dajfs  have 
been  occupied  in  legislating  for  olher  parts  of  the 
District  than  the  ciiy.  He  would  ask  what  the 
people  would  lose  by  bein^  receded  to  the  Slalea 
to  which  they  formerly  belonged,  and  what  they 
gain  by  the  members  of  Congress,  who  hare  no 
commoD  interest  with  them,  nor  even  acquaint- 
ance with  (hem  or  their  peculiar  c  ire um stances, 
and  liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  them?  He 
said  that  it  had  not  been  made  to  appear  that  the 
people  would  suffer  any  loss  by  agreeing  to  the 
resolutions,  and  that,  as  it  was  indubitably  evident 
that  (he  public  would  gain  advantage,  he  hoped 
they  would  be  agreed  to.  He  had  early  observed 
that  there  were  nearly  as  many  interfering  ia(er- 
esis  in  tbia  ten  miles  square,  as  in  the  whole  Uni- 
ted States;  (he  members  of  the  Committee  would 
recollect  (hat  several  of  the  most  tedious  debates, 
accompanied  with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  subjects. 
He  said  the  gentleman  from  Maryland  had  al- 
leged that  if  Congress  had  a  power  to  agree  to  the 
resolutions  on  the  table,  they  had  a  power  to  trans- 
fer it  lo  the  Emperor  of  Hayti ;  he  conceived  this 
observation  required  very  little  reply,  iheques 
was  a  recession,  a  restoration  of  what  we  had, 
■boutmakinganorieinBltransfer.  Mr.  F.said  he 
was  delighted  with  ine  gentleman's  (Mr.  Denni 
anticipation  of  the  prosperity  ofthis  place,  that 
the  parts  would  become  one  city,  "  ^ 
one  interest,  that  conaer — •'-  •"-" 
gislation  would  be  fewi 

asked  in  such  a  case  what  would  be  the 

quence  7  la  anticipating  the  pleasing  progress  of 
papulation  and  wealth,  he  supposed  that  at  some 
period  not  far  distant,  the  population  would  be 
equil  to  that  of  Philadelphia,  which  with  a  small 
district  around  it  at  present  bad  three  members 
on  this  floor,and  supposed  ato  more  distant  period 
it  would  have  a  popolation  equal  to  Lonoon  or 
Paris,  which  if  they  could  be  represented,  would 
be  entitled  to  from  twenty  to  thirty  members.  Are 
we  to  presume  that  in  such  a  case  the  neopl 
would  be  contented  to  have  no  voice  in  (heir  owl 
Government?  Tbe  people  of  all  the  States  have 
constitutions  (or  their  own  internal  government, 
and  are  represented  in  the  Ghivemmeni  of  the 
Union,  these  they  consider  as  privileges  highly 
advantageous.  He  would  not  say  what  rights 
the  people  of  the  district  in  question  did  enjoy, 
but  ne  was  confident  in  saying  that  they  did  not 
possess  the  invaluable  rights  be  had  just  mentioned. 
He  knew  of  no  good  reason  why  the  people  are 
not  equally  capable  of  governing  themselves  as 
the  people  of  the  several  Stales,  and  he  was  sur- 
prised to  observe  several  members  who  were  but 
a  few  days  since  zealous  advocates  for  extending 
the  right  of  suffrage  to  the  people  of  Alexandria, 
even  when  the  majority  of  the  people  of  tbat  dis- 
trict were  petitioning  against  that  extension.  If 
the  population  increased  agreeably  to  the  expect- 
ations of  the  member  from  Maryland,  a  recession, 
or  something  to  that  amount,  must  take  placej  it 


is  inconsistent  with  all  o 


<Dd  all  p 


pies  of  Government  to  have  such  a  mass  ofpeople 
m  ihe  centre  of  the  Union  witboat  any  Coastitu- 
lional  rights,  without  any  voice  in  tbeirownGov- 
ment,  and  without  having  a  connnan  intoea 
upportiog  the  General  Oovemment  or  in  ^^to- 
iec(ingthe  United  States  in  the  possession  of  thoH 
privileges  of  which  themselves  enjoy  no  share. 

Without  this,  they  could  nerer  be  Tepresenicj 
in  either  House  of  Congress,  or  vote  for  a  Pres- 
dent :  let  theii  number  be  ever  so  ^eat,  they  wlU 
have  no  independent  Liegi-tlatare  to  enact  Itn 
for  the  election  of  members  of  Congresi  orappoiit 
Senators,  no  Executive  to  issue  writs  for  sfpplv- 
■~\g  vacancies. 

Mr.  F.  added,  that  those  who  contemplate  so 

great  an  increase  of  population  and  wealtb,  oo^t 

<  prepare  early  for  such  an  event,  by  making  an 

It ly  retrocession.    He  did  not,  however, for  him- 

If,  believe  the  population  of  this  district  woold 

increase  with  the  rapidity  suggested.     Itprobablf, 

wiih  the  name  of  a  city,  may  be  bat  a  respeciaUe 

village  like  the  Hague,  the  seat  of  GorennKot  in 

Holland,  a  country  where  large  comnierciil  cities 

are  numerous.    The  Hague,  though  seated  near 

the  sea,  has  never  become  a  commercial  city ;  that 

this  might  be  the  fate  of  the  city  wherein  we  sit 

he  thought  probable,  not  only  becanse  commerte 

hadalreadytakenitsseatinotheTsituationsequtUy 


convenient,  where  every  political  priril»e  is 
joyed,  but  because  he  could  not   believe  (bat  ; 


any 


great  number  of  citizens  of  the  United  Slates  set 
to  little  value  on  the  rights  of  freemen  as  to  ex- 
change those  rights  for  the  pecuniary  adraatages 
arising  from  the  seat  of  Government,  and  in  such 
as  set  GO  little  value  on  these  privileges  he  had  not 
great  confidence.  The  United  States  bad  ^iven 
a  sufficient  pledge  for  the  continuance  of  the  snt 
of  Government  in  this  place;  they  iiad  laid  oni 
large  snms  of  money,  and  were  eoatmuiag  (o  do 
so,  and  had  thereby  encouraged  others  to  do  so, 
and  no  other  situation  was  tboaght  of  or  could 
easily beagreedtoj  therefort^iheinhabitants would 
have  equal  advantages  after  the  retr(Kesa\Da  ai 
they  had  at  present,  with  the  addition  of  enjoyine 
the  privileges  of  a  Republican  Government,  ana 
the  tank  of  free  citizens;  thraefore,  bang  fnUy 
convinced  that  Congress  was  not  restrained  by  the 
Constitution,  he  thought  every  argument  derived 
from  expediency  was  in  favor  of  the  measure. 

Mr.  Boyd  said,  that,  although  some  genilemea 
had  left  the  constitutionality  of  the  proposed  mea- 
sure out  of  the  (question,  he  was  not  satisfied  any 
more  on  that  point  than  he  was  of  its  eiperf/ency. 
The  Constitution  was  to  bim  the  polar  star  by 
which  his  course  through  thesea  of  poliiicx  woold 
be  regulated.  The  Constitution  bad  been  farmed 
by  a  convention  composed  of  del^ales  from  tit 
several  States  of  the  Union,  and  was  afierwxidt 
adopted  by  State  conventions,  on  behalf  of  lian- 
selves  and  the  j>eople.  He  had  been  a  mnnbet 
of  his  State  Legislature  when  they  passed  a  law 
ceding  a  part  of  their  territory,  well  knowing 
(hat  if  Congress  did  accep(  it,  by  the  Constituuon, 
tbey  must  and  would  exercise  exclusiva  l#gislatioi 
over  such  district.    He  was  wdl  aware  at  that 
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lime  of  [he  coDcequeoee  of  accepliog  a  disiriot  of 
reiritcry  ooi  exceeding  len  miles  sqaare,  as  laid 
dowa  in  ttie  section  so  often  allndftl  to;  and  he 
lid  beliere  that  that  cooMquence  would  be,' that 
C^oDgressmusCezereiseeicluBJve legislation  whea- 
isex  xhej  accepted  the  ceded  district.  The  idea 
sf  recessioD  was  not  taken  up  at  that  time.  The 
States  or  FeonsrlTania,  Delaware.  New  Jersey, 
Maryland,  aad  Virginia,  made  o^^  of  cession 
under  the  terms  of  the  CoDstilntion.  A  partial 
cession  was  accepted  by  Congress  from  Maryland 
and  Virginia.  If  a  new  disposilion  is  to  be  made 
of  this  district,  he  did  not  see  why  Congress  might 
not  conrey  it  tn  any  of  (hose  States  which  had 
proffered  to  comply  with  the  Coostitutional  sa^- 
gestion,  and  receive  from  the  same  another  terri- 
tory in  lieu  thereof.  This  statement  he  msde 
merely  to  show  the  absurdity  of  recession,  as  it 
bad  presented  itself  to  his  mind. 

We  are  asked  to  recede  thia  terrritory  on  ac- 
count of  [he  difficulty  of  legislating  for  its  in- 
fiabilants.  The  same  arguments  would  apply  for 
sioD  of  the  ceded  territory  of  Georgia  or 
R ;  their  interests  are  also  too  indistinct- 
y  understood ;  their  disla%Cfl  too  remote  for  our 
eglslaiion.  But  no  gentleman  would  act  on  such 
ID  argument  in  those  cases.  In  bis  opinion,  it 
vould  be  equally  improper  to  act  in  the  case  now 
lefore  the  Committee. 

It  has  been  said  that  the  City  of  Washington 
iTould  be  the  germ  of  Brist3cracy  in  this  conntrv. 
3e  did  not  apprehend  sach  an  effect.  Ii  would 
le  recotlecied  that  Congress  had  the  power  of 
elf-defence ;  they  had  the  power  of  the  militia  to 
appress  insurrections ;  they  had  not  that  power 
incTer  the  old  articles  of  Confederation,  yet  they 
esisted  every  menace,  every  attempt  to  introduce 
iristocracy.  Look  at  New  York,  at  one  time  the 
:esidence  of  40,000  British  troops,  with  additional 
lupport,  to  the  amount  of  80,000.  Were  [hese 
ideqoate  to  drive  the  people  of  America  into  the 
oils  of  moaarchv  and  aristocracy  which  beset 
hem!  Neither  that  force  nor  any  other  could 
tffect  such  an  end,  so  long  as  the  Constitution  tb- 
nained,  and  the  people  preserved  their  virtue. 
But,  if  ne  was  in  favor  of  a  system  of  aristocracy, 
le  would  be  in  favor  of  laying  hands  upon  the 
::;onstitation,  and  changing  i[  from  day  to  day, 


,hat  event,  the  people  wonld  throw  it  from  them 
a  disdain,  and  then  would  he  the  time  to  propose 
mother  system.  For  his  part,  he  considered  the 
ITonsiiiution  a  sacrsd  iLstrument,  which  ought 
lOt  to  be  lightly  touched.  Considering  it  thus 
acred,  he  should  ever  consider  it  his  duty  to  ele- 
rate  bis  voice  against  its  violation,  and  that,  he 
lelieved,  would  be  one  of  the  consequences  of  the 
ire  sen  I  measure. 

Mr.  Nglboh  meant  to  lay  his  opinion  before  the 
IJommittee,  because  it  appeared  to  he  the  habit  of 
nembers  to  assign  reanons  for  voting,  withont  ex- 
Hcting  to  make  any  impression  upon  others.  He 
lonsidered  the  present  question  of  the  greatest 
nagailuda  to  the  United  Slates  generally}  and  of 
Mculiu  importance  to  his  immedute  coBStUaenta. 


He  thought  he  should  be  able  to  show,  to  the  sat- 
isfaction of  every  member  present,  that  the  re- 
moval of  the  seat  of  Government,  which  wonU 
be  the  consequence  of  recession,  was  not  only  in* 
expedient,  but  also  unconstitutional.  If  he  waa 
successful  in  making  out  his  point,  that  it  was 
UDConstitulional,  he  presumed  the  question  of 
expediency  need  not  be  argued ;  the  measure 
would  be  set  at  rest^  and  not  a  member  would  b« 
found  to  give  it  his  support.  But,  if  he  ihoulj 
prove  nnforlunate  in  this  respect,  which  however 
appeared  to  his  mind  as  true  as  that  two  and  two 
make  four,  he  might  have  reference  to  (he  ques- 
tion of  expediency. 

Previous  to  an  inquiry  into  the  consiitntionalitf 
of  (he  proposed  project,  he  would  just  observe 
that  consiiintions  themselves  were  things  of  re- 
cent date.  Before  the  American  Revolution  the 
word  itself  was  never  fully  understood.  Lezicor* 
raphers  who  attempted  to  define  it  never  could 
agree.  There  was  no  practice  whereupon  to  try 
its  meaning.  No  power  on  earth  had  aConstita- 
tion  before  the  American  Slates.  True,  Eng- 
land  has  long  boasted  of  possessing  a  Constitu- 
tion, and  so  satisfied  were  her  statesmen  and  poli- 
ticians of  the  reality  of  this  imaginary  being,  that 
they  have  extolled  it  lo  ihe  skies.  The  glorioua 
CoDstiCution  of  Eogland,  ber  pride,  and  the  eayj 
of  the  world  1  Fine  words  truly;  but  where  is 
the  thtog  itself  to  be  found?  Is  it  tedaced  to 
writings  No.  Who  hat  seen  it  7  No  man.  Is 
it  known  to  any  roan  7  If  it  be,  no  two  agree  as 
To  what  the  boasted  Constitntton  of  Britain  it. 
How  different,  how  honorably  different,  is  the 
American  Constiluiion!    With  us  it  is  reduced 


and  legitimate  meaning.  He  would  take 
this  opportunity  of  expressing  his  voice,  and  of 
holding  uj)  his  hand  in  resisting  the  doctrine  of 
coaslraction  and  inference  formerly  set  up,  where- 
by Ihe  tenor  and  effect  of  ibat  invaluable  instru- 
ment was  likely  to  be  chanf^ed.  He  knew  that 
artful  and  ingenious  men  might  twist  and  turn, 
and  make  it, like  the  word  republican,  to  mean 
anything  or  nothing,  as  best  suited  their  nefarious 
designs.  Bui  this  declaration  and  these  attacks 
upon  tha  body  of  that  sacred  work,  were  intro- 
duced by  insinuating  and  artful  lawyers,  aided 


by  Ihe  villanv  of  judges,  and  accepted  by  men 
■    '  istration  of  our  public  i     ' 
importani  national  affairs. 


■mployed  in  the  ad miflist ratio: 


ir  public  and 


nothing  to  justify  (he  present  motion. 
Oentlemen  had  attempted  to  show,  not  only  its 
policy,  hut  also  its  constitutionality.  He,  how- 
ever, could  not  discover  any  words  on  that  paper 
that  warranted  (he  project  in  the  most  remote 
decree ;  perhaps  it  had  escaped  his  search ;  but  he 
rather  suspected  gentlemen  relied  more  upon  an 
Inference  thau  on  either  the  letter  or  spirit  of  ihe 
instrument  itself.  Bui  he  here  would  repeat,  that 
no  man  was  authorized  to  infer  or  construe,  from 
the  Couslitulion,  any  other  thing  thaa  what  the 
plain  sense  of  plain  words  would  justify. 

He  again  declared    the  measure  uncoDSiitn- 
tional,  and  would  prove  it    The  eighth  aaction 
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of  the  firft  Bicicle  Bathorized  Congres*  lo  excr- 
cue  the  power  oi  exclusive  legislulIoD  io  all  eases 
vbatcoever  over  such  district  a&  maf  become  the 
mi  of  the  OorernEneat  of  the  United  Slates. 
Now,  he  laked,  if  thin  Mction  did  oot  mean  that 
the  district  ceded  by  particular  Slates,  and  ac- 
cepted by  Congress,  should  erer  thereafter  be  con- 
ndered  and  deemed  to  all  intents  and  purposes  the 
Mrmaneiii  seat  of  Congress,  what  did  ii  mean  ? 
For  what  other  purpose  could  ihe  words  be  used? 
The  OoDslitutioQ,  lo  be  sure,  does  not  say  that 
tfaia  particular  District  shall  be  the  permanent  seat 
of  the  GoTeinment;  but  it  says  Coogresa  shall 
bare  the  power  of  legislation  over  such  district 
u  may,  by  ceision  of  particular  States  become 
the  seat  of  Oorernment,  wisely  leaving  it  to  Coo- 
gress,  who  bad  more  lime  and  leisure  to  contem- 
plate the  place  proper  for  the  purpose,  to  make  the 
•election.  Congress  have  done  this,  and  the  peo- 
ple have  sanctioned  the  measure.  The  Constitu- 
tion prevents  the  removal ;  trtie.  Congress  baTe 
powers  to  pass  laws  for  the  regulation  of  the  gen- 
eral concerns  of  the  oatioo ;  out,  in  this  case,  the 
CoDstiiation  has  set  up  a  barrier  which  neither 
we  nor  our  successors  have  any  right  to  overleap. 
TIte  acceptance  of  this  territory  by  Congress  is 
the  final  seal  to  the  compact,  and  no  power  on 
earth  can  sqduI  its  binding  obligation.  We  can- 
not lay  our  unhallowed  hands  upon  the  instru- 
ment  in  order  to  cancel  its  injunctions. 

Congress  could  not,  under  the  terms  of  the  Con- 
atitntioa.  assume  the  jurisdiction  at  several  times ; 
it  is  made  but  one  act,  and  that  being  done,  cbu- 
SOt  be  undone.  It  must,  therefore,  be  considered 
preposterous  to  pTOpiose  to  recede  a  part  of  the 
jurisdiction  and  retain  a  part ;  yet,  snch  is  the  in- 
tention of  the  second  resolniioQ  on  the  table. 

Will  gentlemen  contend  that  the  CoDstitntion 
■oay  be  altered  on  this  subject,  in  virtue  of  the 
fifth  article?  He  did  not  deny  the  sovereign 
potrer  of  the  people  to  make,  alter,  or  abolish  the 
cooscitntiona  of  their  Qovernment;  but  until  diat 
ms  done,  the  Constitution  must  remain  as  we 
fiad  it,  and  we  would  look  in  vain  for  the  power 
of  recession  in  that  instrument. 

It  had  been  argued,  and  well  argued  too,  and 
the  iigumcDt  is  difficult  to  answer,  that  the  people 
of  this  District  are  placed  in  a  degraded  siiua- 
tioD.  That  they  have  no  immediate  voice  in  the 
choice  of  Representatives  i  that  their  civil  and 
polilical  rights  are  prostrated  at  the  feet  of  Con- 

SesB.  He  did  not,  however,  acknowledge  that 
e  argument,  in  its  utmost  extension,  was  per- 
fectly correct,  and  the  reason  was,  that  the  Con- 
atitution,  which  every  member  is  sworn  to  sup- 
port, provides  a  guamnlee  for  a  republican  form 
of  Qovernment,  and  nnder  this  solemn  tie,  he  was 
inclined  to  believe  that  Congress  could  never  ex- 
ercise a  despotic  authority,  or  tyrannize  over  the 
inhabitants  of  the  District,  any  more  than  they 
conld  over  the  eiiizens  of  ihe  other  Blaies.  If 
Conf^ress  were  to  assume  a  power  of  passing  op- 
pr«ssive  laws,  for  instance,  say  over  Georgia  or 
New  Hampshire,  the  delegation  from  those  States 
on  this  floor  would  sive  the  meainre  an  honora- 
U*  oppoaition ;  but  tneir  voice  would  be  no  mora 


than  a  drop  in  the  ocean.  What  is  a  reprcKSta* 
tion  of  three  or  four.  Day  of  half  a  dozen  mem- 
bers, to  compare  with  the  numbers  conipotuir  the 
Besent  Housel  He  believed  the  people  of  the 
istrict  miffht  depend  upon  the  rectitude  of  Coa- 
gress,  and  oe  placed  a  greater  reliance  on  ibi* 
ground  than  on  all  the  abstract  reaaoniiig  he  kat 

ThegtntleinaDfromFennsrlvaniafMr.  Smiui) 
had  said  that  retrocession  was  one  ihing  and  i»- 
moval  another ;  that  the  two  things  were  diitinet 
and  not  necessarily  combined.  He  tmstcd  tbat 
the  gentleman  was  sincere  in  saying  he  did  ant 
wish  for  a  removal ;  but  Mr,  N.  could  not  sepa- 
rate in  bis  mind  the  two  ideas.  If  Congress  vit^ 
late  the  Constitution  by  agreeing  to  a  retrocession, 
what  security  have  we  that  the  next  step  ja^y  not 
be  a  further  violation,  and  followed  ap  by  a  re- 
moval 1  It  is  true  it  would  be  a  breach  of  con- 
tract, and  perhaps  produce  the  desiiuetion  of  a 
thousand  families,  now  in  the  possession  of  a  com- 
fortable competency.  But  he  would  ask,  is  this 
honest?  is  it  right  1  He  could  consider  the  pics- 
ent  proposition  in  no  other  light  than  as  a  step- 
ping stone  to  the  removal  altogether. 

The  gentleman  on  his  left  (Mr.  Eult)  bad 
said  that  Ihe  people  of  this  District  were  ceded  to 
Congress  without  their  consent,  and  infers  that 
Congress  have  the  right  to  recede  them  witboM 
consulting  their  wishes.  Mr.  N.  considered  ibis 
a  fallacious  represenlalion.  The  people  of  the 
territory  had  their  Representatives  in  the  Legi>- 
latures  of  Virginia  and  Maryland  at  the  time  thtt 
the  acts  of  cession  were  passed.  He  did  not  deem 
it  material  whether  those  individual  m^nbers 
voted  for  or  against  the  cession :  because,  in  lepub- 
lican, Governments,  the  wLl  of  the  majoiity  is  the 
will  of  the  whole  people. 

He  here  recapitulated  the  several  points  he  had 
endeavored  to  maintain,  and  apologized  for  the 
length  of  time  he  had  detained  the  Commiliee, 
aoiTcoocluded  with  a  declaration  of  his  wish  that 
the  Committee  would  give  to  the  resolutions  a 
decided  and  prompt  n^ative,  in  order  that  the 
question  mignt  be  put  to  rest  forever-,  that  ttie 
people  of  the  District  might  go  on  with  their  im- 
provements, in  full  confidence  tbat  the  pubhc 
failh  is  pledged  to  them  for  the  support  of  ibe 

[irivileges  they  enjoy  under  the  Consutntion  and 
aws  of  the  United  States. 

Mr.  Elubr  said  he  agreed  with  the  gnitlemu 
from  Maryland  who  had  just  now  been  np,  that 
the  question  before  the  Committee  is  an  import- 
ant and  weighty  one;  but  it  seems  that  it  ir  not 
of  itself  sufficiently  weighty  for  that  geatleman's 
shoulders,  for  he  has  loaded  it  with  mock  extra- 
neous matter.  Had  the  gentleman  proved  to  my 
satisfaction  either  of  the  positions  ivhieh  he  prom- 
ised to  demonstrate,  I  would  not  have  troubled  the 
Committee  with  any  remarks  on  the  subject,  bat 
would  have  joined  him  in  voting  against  ibereio- 
luiions  on  the  table.  But,  unfortunately  for  bk,  I 
have,  by  everything  that  has  been  said,  beconie 
more  convinced  ofthe  constitutioaaliiy  and  ex- 
pediency of  carrying  the  resolutions  ioio  effect. 

Mr.  Chaiimanj  it  has  not  heaa  contended,  ani 
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indeed  it  cBnnot  be  contended  boCwfaat  the  power 
sf  eiercisioe  esclusi  re  jurisdiction  oret  tbis  terri- 
tory was  left  dlKretiooary  witti  Coo^eu  by  the 
ConsIitatioD.  That  tfaey  might  or  might  not  bs- 
lume  it  optionally.  I(  only  remains  then  for  ns 
Eo  inquire  whether  the  act  of  acceptance  was  of 
iuch  a  nature  as  to  lay  Congreu  under  the  necet- 
liiy  of  coniinaing  the  exercise  of  that  power  which 
ihey  hate  constitutionally  amnmed.  In  order  to 
prove  this,  genltemea  bare  blended  the  act  for 
fixing  the  perinaneDt  seat  of  GoTernment  here 
with  the  assumption  and  exercise  of  the  ri^t  of 
legislating  orer  the  inhabitants  of  the  Territory. 
The  latter  results  from  the  former,  bnt  it  does  not 
neceesarily  follow  therefrom.  This  is  clear  to  my 
mind  from  the  words  of  the  Constitution,  and  from 
the  proceeding  of  Congress  under  it.  Among 
ihe  eonmeratM  powers  granted  to  the  National 
Legislature  is  that  of  exercising  exclusive  legisla- 
tion over  an  extent  of  territory  not  exceeding  ten 
cniies,  which,  by  Ibe  consent  of  the  Stales  to  which 
:he  jurisdiction  mrghtbelotig,  should  be  established 
»3  the  seat  of  the  Oeneral  WiTemment.  Bat,  lei 
t  be  remarked,  that  Congress  have  tbe  power  to 
exercise  this  exclusive  legislation,  which,  like  all 
ill  other  powers  granted,  may  or  may  not  be  ex- 
ercised. If  the  seat  of  Government  bad  not  been 
ixed  here,  Congress  could  not  have  legislated  par- 
icularly  over  this  territory  ;  but  the  seat  of  Gov- 
irDmeni  being  fixed  here,  they  may  eiereise  that 
>ower  or  not,  at  their  option.  And  the  proceed- 
ngs  had  nnder  the  Conatitution,  relative  to  the 
ubjeet,  confirm  the  position.  In  July,  1790,  an  act 
vas  passed  fixing  the  seat  of  Government  on  the 
PotoDiac,  but  no  act  of  legislation  was  passed, 
]Dtil  the  year  1801.  It  is  therefore  clear  that  this 
nay  be  eonsidered  as  the  permanent  seat  of  Gov- 
ernment, and  yet  the  juriidietion  of  the  territory 
-eside  in  the  States  of  Virginia  aod  Marvland,  as 
leretofore.  But,  a  gentleman  from  Maryland  told 
IS  that  the  cession  and  acceptance  of  this  territory 
irasinlhenalureof  a  contract,  in  which  Coogresi 
icted  only  as  agents  or  trustees  of  tbe  people  of 
he  United  States,  and  therefore  it  could  be  receded 
inly  by  their  act  Tbe  allnsion,  however,  to  a 
lontract,  is  by  DO  means  atribtng,  nor  applicable 
n  every  particular.  It  is  altogether  a  political 
:raDsaction,  at  least  so  far  as  relates  to  the  right 
)f  exclusive  legislation,  and  bears  very  little  af- 
inity  to  a  contract  between  individuals  in  society, 
[ndeed,  the  people  of  this  territory,  if  we  may  trust 
:o  the  account  of  their  proceedings  printed  in  the 
lublie  papers,  have  given  up  the  point,  of  Con- 
»ress  being  obliged  to  legislate  exelusiveljr  over 
:hem.  One  of  the  objects  of  their  association,  it 
ippears,  is  to  obtain  the  right  of  legislating  for 
hemselres;  and  surely  if  Congress  may  delegate 
.hat  power  to  a  body  within  the  territoiy.  they 
■nay  transfer  their  riglit  of  jurisdiction  over  them 
o  the  States  of  which  tbey  formed  a  part,  and  to 
ivhich  they  belong. 

Having,  therefore,  a  clear  right  to  legislate  ex- 
:lusire]y  over  this  territory,  or  not,  it  is  only 
lecessary  to  inquire  whether  it  is  proper  end  use- 
ful to  exercise  it.  Id  my  opinion  it  is  altogether 
improper.    There  might  be  some  reason  for  dele- 


gating that  power  by  the  Constitution,  bat  I  can 
perceive  none  for  exercising  it;  nay,  to  my  mind 
It  is  a  power  that  ought  not  to  be  exercised  bur 
upon  the  most  urgent  necessity.  It  is  an  excre- 
scence of  the  body  politic — a  hnd  of  government 
rery  foreign  from  the  leading  features  of  thai 
which  forms  the  basis  of  our  social  compact.  Tbs 
general  principles  of  our  Government  are  the 
wisest  and  best  that  the  ingenuity  of  man  ever 
yet  devised.  They  arc  the  boast  of  every  Ameri- 
can citizen,  and  the  admiration  of  the  whole 
world.  Under  this  Government  I  hope  and  be- 
lieve the  United  States  will  long  continue  to  be 
fioDrishing  and  happy ;  and  that  Ber  example  will 
instruct,  and  tend  to  ameliorate  the  condition  of 
the  inhabitants  of  all  the  cations  of  the  eartb. 
We  have  moat  happily  combined  the  democralio 
representative  with  the  federal  principle  in  the 
Union  of  the  States.  Butthe  inliabitants  of  thii 
territory,  under  the  exclasive  legi^alion  of  Con- 
fess, partake  of  neither  the  one  nor  the  olheTi 
They  have  not,  and  they  cannot  possess  a  State 
sovereignty ;  nor  are  they  in  their  present  situa- 
tion entitled  to  the  elective  franchise.  They  are 
as  much  the  vassals  of  Congress  as  the  troopa 
that  garrison  3rour  forts,  and  guard  your  arsenals, 
Tbey  are  subjects,  not  merely  because  they  are 
not  represented  in  Congress,  but  also  because  they 
have  no  rights  as  freemen  secured  (o  them  by  the 
CoDstitution. 

They  have  natural  rights  as  men.  and  moral 
agents;  they  may  have  some  civil  rignts  construc- 
tively secured  to  them  by  the  Constitution;  hut 
have  not  one  political  right  defined  and  guarantied 
to  them  by  that  iusirumeni,  while  they  coniiune 
under  the  exclusive  jurisdiction  of  Congress.  I 
have  not  heard  any  gentleman  pretend  to  point 
out  any  sentence  of  the  Constitntioo  that  secures 
them  against  arbitrary  and  despotic  domioation—' 
that  says  to  Congress  thus  far  may  you  go  in 
your  Legislative  acts  and  no  farther.  As  Ameri- 
cans they  may,  perhaps,  petition  Congress,  and 
there  is  no  doubt  the  eats  of  the  members  will  be 
open  to  their  complaints;  but  they  refrain  ttom 
granting  their  most  reasonable  requeEts,and  I  don't 
wish  to  see  such  an  uncontrollable  power  in  opera- 
tion. But,  say  gentlemen,  the  Constitution  does 
not  give  to  Congress  the  power  of  receding  the 
jurisdiction  of  the  territory,  and  they  are  not  dia- 
posed  to  exercise  a  constructive  power.  I  do  not 
comprehend  this  language.  I  anow  some  phi- 
losophers  apeak  of  negative  power,  but  in  my  mind 
this  is  speaking  incorrectly,  and  means  nothing 
less  than  a  powerless  power.  This  is  precisely 
the  case  as  to  the  subject  under  consideration. 
Ceasing  to  exercise  the  power  vested  hy  the  Con- 
stitution is  hut  a  negative,  and  wants  no  specific 
grant  of  power.  Congress  may  now  exercise 
legislation  over  this  territory  exclusive  of  the 
StateOovernmenis  to  which  it  formerly  belonged; 
but  with  the  consent  of  those  Slates  they  may 
waive  that  right,  and  exercise  only  concurrent 
jurisdiction  over  them,  in  common  with  the  peo- 
ple of  all  other  Stales.  But  some  gentlemen  say, 
why  annex  them  to  Virginia  end  Maryland,  rather 
than  to  any  other  of  the  Siatesi    The  answer  is 
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pUia,  bec&use  thejr  belonged  to  those  Slktes,  be- 
cause they  are  coatiguous  to  them,  aod  because 
by  fotiniDg  a  re-UDJon  with  tbeni,  they  will  be 
restored  to  their  former  rights,  privileges,  and 
habils.  As  iaicgral  parts  of  Slates  tbey  will  have 
lights  which  are  denned  and  guarsnlied  to  ili«m 
by  the  Constitution  J  and  Ibea  will  our  federal 
edifice  be  composed  of  bomogeneou*  and  piopor- 
tionaie  parts,  wilboui  any  excrescence  to  mai  its 
beauty. 

A  notioD  seems  lo  be  entertained  by  many  of 
the  inhabitants  of  this  city  that,  by  adopting  these 
resolutions,  ire  shall  affect  the  rights  of  private 

Ecoperty.  If  I  beliered  this,  bowevei:  much  I  dis- 
Leibe  principle  of  exclusive  jutisdiciioo,  such  is 
my  disposition  to  foster  this  city  and  promote  its 
prosperity,  that  I  could  not  at  present  give  them 
my  support.  But  if  I  should  speali  from  my  ex- 
perience in  life,  I  should  say  that,  by  throwing  off 
the  jurisdictioD  of  the  other  parts  of  the  territory, 
and  confining  the  fostering  care  of  Congress  to 
the  city,  would  increase  the  value  of  property 
therein.  Thit.  however,  may  be  theoretical,  but 
it  is  more  probable  than  the  contrary ;  and  by  a 
recession  of  the  whole  territory,  it  cannot  be 
rationally  concloded  that  the  value  of  property 
would  be  materially  affected  so  long  as  the  Gor- 
ernment  should  remain  at  this  place,  and  that  I 
trust  will  be  for  age*.  On  the  whole,  believing  it 
to  be  strictly  consonant  with  the  principles  of  tbe 
Constitution,  and  that  it  will  promote  the  interest 
of  the  people  of  the  United  Slate*  and  of  this 
territory,  to  carry  the  resolutions  on  your  table 
into  efiecl,  I  shall,  from  a  sente  of  duty,  give  my 
Toice  in  favor  of  them. 

Mr.  R.  Qribwold  said  the  object  of  the  pres- 
ent motion  was,  he  supposed,  to  make  a  perma- 
nent lecesaion  of  the  two  parts  of  ibis  District, 
one  to  Virginia,  and  tbe  other  to  Maryland,  re- 
taining the  City  of  Washington.  If  this  was 
really  the  object,  there  could  be  no  doubt  but  it 
went  to  operate  a  change  of  tbe  seat  of  Go7ern- 
ment.  This  be  would  endeavor,  in  as  few  words 
as  possible,  lo  demonstrate.  The  eighth  section 
of  the  first  article  authorizes  Congress  to  assume 
the  exclusive  legislation  over  a  district  not  ex- 
ceeding ten  miles  square,  dU:.  The  States  of 
Maryland  and  Virgmia  ceded  a  district  of  ten 
miles  square,  or  any  lesser  quantity,  and  Congress 
accepted  a  {uit  from  each  State,  uiakiug  one  dis- 
trict, to  become  the  seat  of  Oovernment  of  the 
United  States.  From  this  statement,  it  is  ap- 
jwreoc  that  the  territory,  or  district,  of  Columbia 
u  the  seal  of  QoTeroment,  and  not  the  City  of 
Washington.  If,  then^ou  recede  tbe  lerritory, 
you  recede  the  seat  of  GovErnment,  allbough  you 
icserTe  the  City  of  Washington.  He  asked,  then, 
whether  this  did  not  substantially  go  lo  remove 
the  seat  of  Government?  Afler  you  have  re- 
ceded two  ports  of  tbe  district,  can  a  district  be 
said  to  remain?  If  it  does  not  remain,  your 
of  Government  is  gone,  and  gentlemen  ate  ji 
tied  in  connecting  the  idea  of  removal  with  that 
of  recession.  Indeed,  he  felt  surprised  at  the  di 
laraiions  made  by  gentlemen  on  this  fioor,  that 
the  recession  had  no  connexion  with  lemoTal. 


and  if  they  thought  it  had,  they  would  abandon 
the  measure;  yet,  neveiibetess,  they  give  the  res- 
olutions their  warmest  support. 

He  was  not  prepared  to  say  that  Congres  iiad 
no  right  to  exercise  the  powers  of  recession  and 
removal  j  but  he  did  not  think  tbey  were  ptepand 
to  act  upon  those  questions  at  the  present  dar. 
He,  however,  acknowledged,  that  ercalB  mifM 
arise  to  make  a  removal  necessary,  but  noihincci 
the  kind  bad  yet  occurred.  There  were  someLv 
conveniences  in  residing  here,  but  the  memben 
knew  them,  and  they  are  lessenins  everyday.  1/ 
however,  gentlemen  are  not  saiisSed  with  the  sc- 
coiomodaiion,  and  think  that  a  justifiable groand 
for  removal,  they  will  vote  for  the  motion,  if  ther 
can  gel  over  the  Constitutional  objeetiou^  whicL 
had  considerable  weight  on  his  mind. 

It  was  very  clear  to  bim,  that  the  Conreaiion 
which  framed  the  Constitution  intetuled  and  de- 
signed to  establish  a  penoanent  seat  of  Govern- 
ment; ibat  the  Constitution  fully  and  effectually 
provides  for  that  object.  The  circumstances 
which  gave  rise  to  the  measure  are  too  recent, 
and  must  be  too  fresh  in  the  minds  of  tfae  mem- 
bers of  this  Committee,  to  render  it  necessary  or 
useful  for  hiro  todetail  them  at  this  time.  Now, 
wheibet  the  Coorention  accomplished  the  object 
they  bad  in  view,  the  Gonstiiution  would  decide; 
and  whether  tbe  object  had  been  accomplished  by 
tbe  cession  of  particular  States  and  the  accep- 
tance of  Congress,  the  laws  will  decide.  But 
whether  it  is  wise  or  expedient  to  destroy  a  work 
on  which  so  much  wisdom,  time,  and  money,  had 
been  expended,  the  gentletuen  formiiig  this  Com' 
mitiee  will  decide. 

The  Coustitution  declares  that  Conffresi  shall 
have  power  to  exercise  exclusive  legisiaUon  in 
all  cases  whatsoever,  over  such  district  as  may, 
by  the  cession  of  particular  Stales  and  the  accep- 
tance of  Congress,  become  the  seat  of  Govern- 
ment of  the  Uniled  Slates,  What  ia  (be  imptxl 
of  these  terras,  but  that  there  sbaJJ  be  a  perma- 
nent seat  of  Government?  neis  temporary  one — 
not  an  eslate  for  years  or  livei,  but  forever.  These 
considerations  induced  the  Stales  of  Uaiyland  and 
Virginia  to  cedeaieiTitDTy,andCottgTe8s to  accept 
ii.  with  a  view  of  making  it  the  permanent  seat 
of  Government.  The  Consiilutton  nerer  coa- 
temolaled  more  than  one  seat  of  GoverDmeoc 
If  inis  is  a  fair  construction  of  the  Constiintion. 
how  is  it  possible  for  sentlemen  to  advocaw  a  re- 
moval 1  But  it  is  said  that  the  la^r  assuming  the 
jurisdiction  might  be  repealed,  as  is  the  case  wiih 
every  law  passed  by  this  body.  He  did  not  ihioi 
that  this  general  maxim  extended  as  far  si  some 
gentlemen  seem  to  suppose.  Amoug  tbe  enume- 
rated powers  given  lo  Congress,  there  were  seve- 
ral not  liable  to  repeal;  at.  least  the  repeal  could 
not  affect  the  acts  consequent  on  ihem.  They 
have  power  to  borrow  money  on  the  credit  of  tbe 
United  Slates.  If  money  is  Wrowed  under  roar 
law,  can  Congress  repeal  it?  They  may  estab- 
lish an  uniform  rule  of  naturalization,  buicsaiher 
lake  from  a  citizen,  who  has  become  snch  aadei 
that  law,  bis  right  of  citizenship,  and  reduce  him 
again  to  an  alien  ?    So  they  can  and  may  make 
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iDd  repeal  a  bankiupl  law — they  iiaTe  done  so — 
lut  can  they  repeal  the  effect  it  has  had  oo  those 
srbo  have  been  discbaTged  from  theii  debts  under 
it?     They  cannot. 

Congress  might  hare  refused  to  accept  a  cession 
ttf  this  District — whether  it  was  right  or  wrong  to 
icceptil  is  not  the  question — hut  having  accepted, 
Z^ODgress  have  giren  the  iohabiiauts  a  lien  upon 
heir  justice,  and  ihey  cannot,  by  a  repeal,  destroy 
iny  of  the  effects  produced  by  the  public  cotm- 
lence  on  the  value  of  property  within  and  neai: 
,he  District.  But  if  this  Congress  were  to  adopt 
:he  resolutions,  what  would  be  the  coDsequeocea  ? 
Is  it  contended  that  a  future  Congress  could  not 
hereafter  assume  the  exercise  of  esclutive  legii 
.ation,  even  if  the  two  States  should  agree  to  hc- 
:ept  the  recession?  He  believed  no  gentleman 
would  contend  tbi^  point;  and  if  Congress  may 
lereafler  assume  the  jurisdiction,  we  do  nothing 
more  than  merely  tie  up  our  own  uands.  He  saw 
]0  occasion  for  this,  as  he  had  not  seen,  felt,  or 
inderstood  the  inconveniences  complained  of. 

Much  had  been  said  of  the  disgraceful  slate  in 
vhich  the  inhabiiants  of  this  Dit>irict  are  placed ; 
hey  are  considered  by  some  gentlemen  as  vassals 
ir  slaves.  Now,  he  was  wilFing  that  the  people 
ihould  judee  on  this  point  themselre*.  If  they 
ire  satisfied  to  remain  under  Congressional  legis~ 
ation,  he  should  not  do  anything  to  diminish  that 
.atisfactioD.  That  they  were  satisfied,  he  inferred 
Vom  the  increasing  population.  He  heard  of  do 
:onsiderable  emigration  from  the  District ;  he 
leard  of  none  flying  to  that  country  of  liberty, 
kcross  the  Potomac.  On  the  contrary,  they  were 
latisfied  with  the  portion  of  freedom  which  ihey 
rnjoyed  in  this  place;  that  was  fully  evinced  by 
.he  petitions  and  memorials  on  the  table,  praying 
Congress  to  continue  to  exercise  legislation  over 

Mr.  G.  said,  he  repeated  a^in,  that  the  people 
were  the  proper  judges  of  their  own  situation,  and 
\it  would  ieave  them  to  judge  for  themselves.  He 
was  not  for  forcing  upon  them  his  notions  of  lib- 
erty or  political  happiness.  He  said  it  was  true 
Congress  did  not  derive  much  advanta|[e  from 
sitting  here  and  exercising  exclusive  legislation ; 
but  the  people,  perhaps,  might ;  and  that,  perhaps, 
^ould  console  them  for  sucD  deprivations  as  gen- 
tlemen had  conceived  in  the  warmth  of  a  strong 
imagination.  But,  although  Congress  had  not  as 
vet  derived  much  advantage  from  their  exclusive 
lesislaiioD,  the  lime  may  come  when  it  will  be 
ill  important  for  Congress  to  have  the  sole  juria- 
iictioD  over  the  territory  in  which  the  public  de- 
liberations  and  conclusions  are  conducted.  The 
time  has  been,  and  it  is  not  imposMble  but  it 
may  be  again,  that  Congress  have  been  driven 
from  the  walls  within  which  they  were  sitting. 
He  knew  nothing  so  likely  to  prevent  a  renewal 
of  such  an  outrage  as  keeping  in  their  own  hands 
the  right  of  sole  and  exclusive  jurisdiction. 

There  were  doubts  enieriHioed  of  the  coi 
tlonaliiy  of  the  measure  of  retrocession,  and  if 
gentlemen  doubted,  it  would  be  much  st 
act  oa  the  subject  than  to  risk  the  breach  of  the 
loletan  obligations  they  had  entered  iDto  at  that 


table.  He  thought  the  weight  of  the  argument 
on  the  expediency  preponderated  on  the  side  he 
had  advocated  ;  and,  from  the  moat  candid  view 
of  the  subject,  he  was  inclined  to  recommend  the 
rejection  of  tbe  resolutions;  at  alt  events,  he 
should  give  them  his  decided  negative. 

Mr.  Cl«be. — The  question  before  the  Commit- 
tee is  truly  of  considerable  importance,  not  only 
as  it  respects  the  constitutiooatity  but  tbe  policy 
of  the  measure.  He  was  sorry  he  had  not  the 
lalenta  requisite  for  a  full  and  complete  investi^- 
tion  of  to  great  a  subject.  Bred  to  an  occupation 
purely  professional,  he  had  been  led  more  to  the 
study  of  detail  and  practice,  than  to  abstract  the- 
ories; hence  it  was,  that,  engaged  in  that  labori- 
ous pursuit,  he  had  no  time  and  less  opportunity 
of  studying  the  diversified  objects  of  political 
science.  Thus  circumstanced,  he  approached  this 
question  with  eitreme  diffidence  and  cautious 
eiic  urns  pec  tion  ;  the  iDfractlon  of  the  Conatitution 
was  to  him  a  source  of  alarm,  and  however  grent 
the  object  or  brilliant  tbe  achievement,  he  stood 
appalled  at  the  prostration  of  that  Constitution 
he  had  alwaysheldinaneaiimation  that  approach- 
ed to  reverence. 

But,  on  reflection,  he  was  convinced  that  Con- 
gress were  not  about  to  violate  their  oaths,  as  bad 


iegiiira 

brief  n 

complete 


lie  authority,  and  he  would  endeavor,  in 
inner,  to  examine  whether  Ihey  had  not 
Constitutional  power   to  make  a  retro- 

If  he  was  capableof  demonstrating  this 

point,  he  trusted,  he  need  not  go  further.  But,  it 
was  neceasary  he  should,  in  order  to  ascertain 
whether  the  present  wa*  the  proper  time,  and  the 
resolutions  tbe  correct  mode  i  In  doing  this  he 
bad  no  prejudice  to  gratify  or  caprice  to  indulge ; 
a  stranger  to  the  place,  a  stranger  to  the  people, 
he  bad  no  motive  to  action  but  the  unbiassed  re- 
mit of  his  own  opinion. 

He  should  not,  however,  look  into  the  Constitu- 
tion for  sections  wherefrom  to  draw  a  construct- 
ive power  on  this  head ;  he  was  not  one  of  thoee 
that  collected  power  from  implication,  and  if  the 
authority  is  not  expreisiygiven,  he  would  not  as- 
sume it.  The  eighth  section  of  the  first  article 
gives  ID  Congress  the  power  of  exercising  the 
sole  and  exclusive  legislation  in  all  cases  whatso- 

Wbat  is  the  appropriate  meaning  of  the  word 
"  exclusive"  as  here  used  7  It  implies  more  than 
the  debeiiiDg  and  shutting  out  all  other  possible 
powers  of  legislation,  and,  when  taken  in  connex- 
ion with  the  after,  and  immediatelv  following 
words  of  the  paragraph,  it  vests  the  absolute  ana 
uncontrollable  power  in  Congress,  free  from  aojr 
restriction';  there  is  no  possible  case  in  which  it 
cannot  l^idale.  The  Constitution  declares  Con- 
gress shaU  legislate  in  all  cases  whatsoever.  But 
gentlemen  .-ay  there  is  a  case  in  which  Congress 
cannot  legislate.  Aware  of  this  absurdity,  a  dis- 
tinction is  attempted  to  be  drawn  between  legis- 
lating for  inhabitants  of  the  District  and  for  the 
District  itself.  But  if  it  be  esuhlished,as  f  think 
it  haa  been,  that  Congress  is  here  omnipotent,  if 
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TOO  will  allow  me  the  expression,  the  conclosioD 
la  both  caset  (admitting  the  distiDctioo,  which 
ean  by  no  means  be  done.J  is  the  same ;  io  one 
case,  the  retrocessioa  will  meaa  nothing 
than  a  cessation  from  legislation,  aceoEnp .  _  _ 
with  a  desire  that  it  majr  be  returned  by  the 
Stales;  in  the  other,  it  will  be  a  complete  transler 
of  the  District.  In  this  sense  it  must  be  consid- 
ered ;  the  very  words  go  the  whole  of  this  length. 
It  is  giren  to  Congress,  and  not  to  the  people;  ii 
is  a  complete  investiture,  boundless  and  indefeasi- 
bte;  and  this  is  a  full  answer  to  the  argument  of 
gentlemen  that  the  power  is  held  in  trust  and  not 
absolute. 

But,  if  gentlemen  are  not  satisfied  with  ihi 
conclusions  from  the  eighth  section  of  the  first 
article,  surely  they  will  not  contend  a^inst  the 
express  terms  of  the  second  paragraph  o?  the  third 
aectioo  of  the  fourth  article. 

There  it  is  declared  that  Congren  shall  have 
power  to  dispose  of,  and  make  all  needful  rnks 
and  regulations  respecting  the  territory  or  other 
property  belon^ng  to  the  United  Stales.  Let 
gentlemen  look  at  this  section,  and  compare  it 
with  that  part  of  the  eighth  section  of  the  first 
article,  which  declares  that  Congress  may  exer- 
cise like  authority  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-vards,  and  other  needful 
buildines.  The  words  "like  aQihority,"in  this 
part  of  the  paragraph,  hsTe  a  direct  reference  to 
the  words  "  exclusiTe  legislation  in  all  cases 
whatsoeTer,"  and  mutually  throw  light  on  each 
other. 

But  the  question,  so  fer  as  it  relates  to  the  con- 
stitutionality, has  been  already  settled  by  the  prac- 
tice of  Congress,  in  the  cases  mentioned  by  the 
gemlemaD  from  North  Carolina,  (Mr.  Staspord,) 
and  ably  commented  on  by  a  genlletnan  from 
Georgia,  (Mr.  EiRLT.)  Yet  geollemen  say,  that 
those  laws  passed  sub  eUenlio,  aod  the  principles 
not  being  discussed,  the  precedents  are  not  in 
point.  This,  however,  admits  their  force,  and 
either  shows  that  every  member  was  satisfied  that 
Congress  possessed  the  power,  or  it  argues  a  crim- 
inal remissness  on  the  part  of  those  who  doubted 
the  Coostitutiooal  power  of  Congress  to  effect 
that  object.  He  was  not  inclined  to  infer  the  lat- 
ter, especially  as  the  former  part  of  the  statement 
obviated  all  the  objections  he  had  heard. 

He  would  go  a  atep  further,  as  he  thought  the 
acts  of  cession  from  Virginia  and  Maryland  would 
give  a  solution  of  the  present  question ;  they  ap- 
peared to  him  to  have  themselves  the  seed  of  iheir 
own  destruction  sown.    We  are  told  that  the 

110 wer  of  retrocession  or  of  cession,  is  not  express- 
y  delected  to  Congress  io  the  Conilitution,  This 
objection,  he  thought,  however,  bad  been  fully 
lefnted,  but  if  ths  power  is  necessarily  possessed  in 
the  complete  and  uncontrollable  authority  of  Con- 
gress over  the  District,  he  wonld  ask  gentlemen 
to  point  out  the  clause  in  the  constitution  of  either 
Maryland  or  Virginia,  which  gave  their  Legisla- 
tures the  right  ofceding  any  portion  of  their  ter- 
ritory. But  they  did  not,  under  the  general  power  | 


of  making  rules  and  regnlations  in  relation  to  tbeii 
domain.  The  opposers  of  this  measure  are  iha 
reduced  to  this  dilemma — that  the  Slates  had  ao 
right  to  disfranchise  its  citizens  and  cede  the  ur- 
ritory,  and  in  so  iaia^  violate  the  rights  onalin- 
able,  and  that  the  General  Governmeot  in  iisnal 
to  acquire  the  properly,  had  betn  guilty  of  anict 
of  unwarrantable  usurpation  and  tyranny;  or  tky 
must  yield  to  the  correctnen  of  my  exposiiica; 
the  difficulty  then  vanishes,  and  both  the  Staia 
and  the  Federal  OoTemment  hare  acted  c«>- 
rectly. 

The  territory  belonged  to  them,  and  tbey  bad 
theright  to  pass  their  cession  laws.  If  it  belonged 
to  them  of  right,  it  now  belongs  to  ns,  and  is  now 
our  domain.  It  cannot,  however,  be  our  domain, 
if  there  is  a  restriction  upon  our  power;  aod  tbe 
denial  of  the  right  of  disposal  is  snch  a  nstric- 
tion.  But.  why  Tabor  this  question  1  The  gentle- 
man who  had  just  sat  down,  (Mr.  Gbiswold,)  in 
the  soundness  of  whose  underBiandin^  and  the 
perspicuity  of  whose  mind  I  have  the  highest  con- 
fidence, has  made  a  fait  surrender ;  be  cMUiidif 
admits  that,  at  some  period  or  other,  this  measore 
may  not  only  be  expedient,  but  becoine  abMlately 
necessary.  Is  not  this  ao  explicit  avowal  of  the 
power  t    Tbe  gentleman  has  too  much  eandoc  to 

As  to  the  expediency  of  retrocessiaa,  he  wonld 
add  a  few  words.    Waen  be  took  a  view  of  this 

lighty  ten  miles  square,  he  saw  nothing  pleu- 

il — nothing  political — to  commend.  He  spAt 
of  the  inhabitants,  whenever  he  had  occasion  to 
allude  to  them,  with  pity  and  oompasiion ;  and  be 
'  voutly wisheoioseeIheinplaced,asAmer- 
icans,  in  a  condition  more  congenial  to  his  own 
feelings,  and  the  feelings  of  every  true  lover  of 
civil  and  political  freedom.  The  question  in  this 
point  of  view  will  be.  Is  it  proper  for  Congreas  at 
this  time  to  recede  tne  parts  of  the  Diattiet  coo- 

mplaled  by  the  resolutions? 

He  should  allude  to  the  expense  in  order  (o  giwe 
_  J  answer  to  that  question — an  expense  en^moas, 
indeed,  yet  every  day  increasing,  and  one  which 
threatened  to  defeat  every  calcnlation  m&de  u> 
its  amount.    The  time  of  Congi 


day  at 
r  this 


>n^T«ss  u 


visions  for  this  or  that  particolar  spot,  so  inooo- 
siderahle  in  size  or  commercial  importance  as 
scarcely  to  furnish  a  speck  in  the  map  of  the  Uni- 
ted States.  But  laying  this  circumstance  out  <^ 
sight,  he  would  ask.  Was  Congress  competent  to 
legislate  for  the  inhabitants  of  the  District  T  He 
had  hoped  when  he  first  came  to  WasfaiDrton 
that  they  were,  but  experience  had  convinced  oim 
that  they  were  not  equal  to  the  task.  One  da^ 
they  received  petitions  to  make  certain  provi- 
sions for  the  benefit  of  the  people  of  the  District, 
and  Cooj^ess,  with  the  best  intentions  and  dispo- 
ns,  went  into  the  inquiry.  After  some  pror- 
made  therein, a  counter-pelitioa  isjtnxatei, 
and  the  House  is  suspended  between  twoormore 
jarring  interests.  How  much  better,  then,  would 
It  be  to  let  these  people  have  recourse  to  tboss 
Governments  vrtiich  understand  their  real  viewa, 
and  can  adopt  measures  to  ameliorate  tbA  oou- 
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ditioQ !  Congress  is  eomposed  of  materials  loo 
heteTogeDetius  erei  to  do  this  with  any  tolerable 
■atJEfactioD. 

We  are  told,  that,  wilhont  the  consent  of  the 
inhabitants  of  ihe  District,  they  cannot  b«  receded; 
and  it  is  alleged  that  they  ars  opposed  to  retroces- 
,  vtA  are  willing  to  retoaio  ander  the  juris- 


tremety  loth  to  admit  that  any  get  of  men  could 
Toluntitily  remain  in  their  degraded  situation. 
It  was  stated  that  they  might  be  indaced  id  prefer 
this  sliernatiTe  to  retrocecsioD,  because  Ihey  had 
Tested  their  all  in  property  in  the  District.  His 
did  not  discover  how  the  TBltie  of  property  wonld 
be  affected  by  a  relroeessicn.  He  admitted  that  it 
would  by  a  remoTVl,  but  he  had  no  idea  of  remo- 
val. If  that  question  was  before  the  House,  fae 
wonld  be  the  last  man  to  gire  it  his  assent;  and 
he  was  willing  now  to  go  as  far  as  any  member 
to  satisfy  the  inhabitants  that  a  remoral  shall  not 
be  the  conieqaence  of  retrocession. 

We  are  told  the  people  are  happy  at  preeeot, 
and  why  disturb  their  iranquilltty  ?— that  they  are 
better  represented  than  any  other  part  of  the  Union, 
for  they  may  choose  the  member  to  wbom  they 
tnay  think  proper  to  confide  their  afiairs.  Let  ua 
Maminelhiscitcumstance.  They  have  no  rights; 
and  is  there  anything  so  bewitchingly  gratefnl  in 
the  )<ound  of  ten  miles  square  or  Columbian  Dis- 
trict to  compensate  for  their  hnmiliiiion  of  condi- 
tion 1  It  is  true,  they  may  find  some  alleviation 
in  the  boasted  pnrilege  of  choosing  from  one  hun- 
dred and  seventy  masters,  but  they  ought  to  rec- 
ollect that  many  masters  are  worse  than  one.  In 
this  state  of  lisilessness  and  affected  tranquillity 
I  discover  strong  and  weighty  reasons  for  the 
measure  now  beftwe  ns — the  destruction  o(*the 
sotirce  of  so  contagioos  an  etample.  When  peo- 
ple around  the  seat  of  Oovemment  shall  be  so 
nnaccountably  indifferent  to  their  best  rights,  it 
may  pervade  the  siirroimdJDg  country,  and  give  a 
fashion  and  currenov  to  this  ant i -revolutionary 
doctrine;  and  though,  from  the  present  inhabit- 
ants we  may  have  nothine  to  hope,  let  ns  not 
relinquish  in  despair  the  rising  generation. 

But  we  must  obtain,  say  gentlemen,  the  t 

of  the  people  of  the  District,  before  they  can  be 
receded.  Were  they  asked  at  the  cession  ?  And 
what  consent  have  they  to  give  7  They  have  no 
rights,  and,  from  the  description  we  have  had  of 
them,  they  are  very  unfit  instructers  to  the  Rep- 
representatives  of  a  free  and  independent  people. 
They  may  be  the  proper  insirumenu,  indeed, 
enslave  the  balance  of  the  nation;  and  they  bai 
already,  at  their  deliberations,  taken  measures  i. 
Bsccitain  more  accurately  their  n(iffi6er»,Bnd  adopt 
more  efficacioM  means  for  carrying  their  purpotet 
into  elfect.  If  this  iBngnase  can  be  used  when 
their  numbers  are  so  inconsiderable,  what  will  they 
not  do  when  their  nombera  shall  increase!  Gen- 
tlemen say  we  have  no  right  to  impair  contracts. 
What  contracts,  I  ask,  do  these  resolutions  tend 
to  impair?  They  violate  no  man's  engagement ; 
they  take  away  no  mati's  property;  they  i^vastale 
nomait'a  botua;  they  pluMet  no  min^  ftmily. 


On  the  contrary,  they  intend  the  amelioration  of 
those  who  have  here  sold  tber  birthrights  for  a 
mess  of  pottage,  by  sending  them  back  to  theii 
ural  parent,  who  with  open  arms  will  receive 
I  nurture  them  with  the  fondness  of  an  indul- 
gent and  tender  mother,  and  not  suffer  ihem  any 
fonger  to  be  supplied  by  the  grudging  hand  of  a 
cruel  and  hard-nearted  step-dame.  We  are  told 
this  measure  will  lessen  the  value  of  properly.  I 
very  much  donbt  this  fact.  Who,  I  ask,  will  go 
into  this  speculative  calculation  upon  the  rise  or 
fall  of  property  ?  Some  may  give  more  to  live  in 
the  District,  under  ths  Oovernment  of  the  United 
Blates— others  to  live  under  the  Stale  Oovern- 
ments,  in  the  enjoyment  of  their  political  rights. 
The  people  bad,  however,  hailed  the  approach  of 
ConfFress  with  the  songs  of  jojrand  gladness,  and 
it  mil  fae  cruel  to  array  them  with  the  mantle  of 
mourning.  Did  this  joy,  I  ask,  arise,  from  patri- 
otism or  (motives  less  praiseworthy)  the  increased 


value  of  property  T  1  suspect  the  latter ;  and  this 
source  of  their  gladness  is  not  to  be  destroyed. 
Congress  will  siill  remain  here,  and  he  had  already 


declared  thai  he  would  be  the  last  tn 
to  advocate  its  removal. 

Mr.  Sloan. — My  friend  from  Maryland  (Mr. 
Nglson)  has  observed  that  it  is  customary  for 
members  to  express  their  sentiments  on  subjects 
under  discussion  in  the  House — not  that  he  ex- 
pected to  make  one  proselyie  by  his  observations. 
1  perfectly  agree  witn  him,  that  there  is  no  reason 
to  believe  that  be  has,  for  this  plain  reason;  he 
has  not  adduced  a  single  fact  in  support  of  his  ar- 

?;ument;bnt,aflerexp]odiDg  all  conclusions  drawn 
rom  implication  or  construction,  drew  his  own 
from  notliing  else. 

But,  Mr.  Chairman,  under  sanction  of  the  afore- 
said custom,  and  also  from  a  sense  of  duty,  I  beg 
the  attention  of  this  Committee  to  some  brief  ob- 
servations on  this  important  subject.  I  consider 
it  as  attoeelher  improper,  unfair,  and  unjust  to 
blend  a  subject  under  discussion  with  others  not 
even  contemplated,  and  to  endeavor  to  influence 
the  minds  of  members  with  predictions  of  certain 
events,  yet  in  the  womb  of  tutnrity,  thai  may  or 
may  not  comi  to  pass.  The  end  contemplated  by 
the  present  resolutions  is  neither  the  removal  of 
the  seat  of  Oovernment  nor  to  prevent  Congress 
from  exercising  exclusive  jurisdiction  over  any 
territory,  but  to  reduce  thepresentquBotum.  But, 
say  the  opposers  of  these  resolutions,  the  proposed 
retrocession  of  a  part  of  the  territory  is  intended 
as  an  opening  wedge,  preparatory  to  a  total  retro- 
cession and  removal  of  the  seat  of  Government. 

Mr.  Chairman,  I  do  not  pretend  to  a  foreknowl- 
edge of  any  member's  thoughts  before  they  ate 
articulated  in  words ;  those  who  have  this  fore- 
knowledge ha  vea  great  advantage  overother  mem- 
bers who  have  It  not;  but  lam  free  to  declare  that 
my  opinion  is  quite  the  reverse — believing  that 
the  retrocession  of  that  part  of  the  territory  con- 
templated by  the  resolutions  now  nnder  consider- 
ation wonld  have  a  tendency  to  continue  the  seat 
of  Qoveniment  in  this  place. 

Bat  it  has  been  asserted  that  we  have  no  right 
to  make  the  proposed  lelrocesHos,  and  from  the 
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dictatorikl  style  of  the  resototioria  of  the  town  of 
Alexandrik,  and  the  positive  assertions  that  we 
hare  heaid  on  this  floor  tbit  it  was  uncoostitu- 
tional,  oppressive,  and  tyraonicat,!  expected,  from 
the  usual  accuracy  and  correctness  of  the  mem- 
ber who  made  thoae  assertions,  (Mr.  DmaiH.)  that 
lie  was  in  possesaioa  of  docDmeDts  to  iiibttantiata 
the  fact;  but  to  mv  surprise,  instead  ofaueh  doe- 
umeots,  he  has  adduced  aod  ptiacipallr  relied  tm 
the  CoQstitatioD,  ia  which  toere  is  not  a  tiD|;le 
imperatiTe  seoteiice  obligalorf  on  Conges*,  either 
to  receiTC  a  cession,  or,  wheo  received,  to  cooli- 
Due  erclusive  jurisdictioo  over  one  foot  of  terri' 
torf — the  plain  and  oneqniTocal  language  of  the 
ConslitalioQ  leaving  it  perfectly  optional  wbelhei 
to  receive,  and,  if  received,  whether  to  retain  ja- 
riadictioD  or  not.  Heoee,  I  conceive  that  do  L^is- 
lalive  body  can  be  justly  charged  with  tyraoDy  ot 
oppression  for  altering  or  (if  from  experience  it 
becomes  necessary)  disannulling  their  own  acts — 
a  cootra-opiaioD  1  consider  a^  sliogether  uneon- 
penial  to  improvement,  genuine  lifaeriy,  and  the 
uiherent  rizhls  of  man,  «nd  at  such,  I  hope  will 
ever  be  exploded  in  these  United  States. 

Mr.  Chairmaa,  (he  constitutioaality  and  right 
to  recede  beia^  settled,  it  turns  solely  on  ihe  prin- 
ciple of  expediency.  Here  lei  me  ask,  what  ad- 
Taniage  the  United  Slates  derives  from  exercising 
exclusive  jurisdiction  over  that  part  of  the  terri- 
tory proposed  to  be  receded?  Is  uot  the  city  suf- 
ficientj  even  admitting  the  utility  or  necessity  of 
exclusive  jurisdiction  1  I  conceive  that  no  possible 
advantage  can  be  drawn  from  a  larger  quantum 
of  territory.  Here  let  me  me  call  the  attention  of 
the  House  to  the  real  and  obvious  disadvantages: 
These  are,  ai  least,  the  loss  of  the  time  of  one  hun- 
dred and  serenty-£ve  members  of  Congreas  from 
twenty  to  thirty  days  annually  spent  in  legislating 
for  the  District,  at  an  expense  of  from  thirty  to 
forty  thousand  dollars.  This  enormoui  expense 
can  only  be  justified  upon  the  principle  contended 
for  during  the  late  Adoiinistration,  that  "A  public 
debt  was  a  public  blessing,"  and  consequently  that 
the  greater  the  debt  the  greater  the  Uestiog. 

But,  Mr.  Chairmaa,  1  do  not  consider  the  ex- 
pense as  the  greatest  evil;  I  consider  it  as  incom- 
patible with  the  principle  of  taxaiion  and  repre- 
aentation  being  inseparable,  and  counteracting  the 
just  principle  of  equal  rights  set  forth  in  our  De- 
claration of  Independeneej  to  obtain  which  the 
noble  patriots  of  America  foogbt,  bled,  and  died  1 
And  shall  we,  whilst  thousands  are  yet  living, 
who,  at  the  risk  of  their  lives,  obtained  for  us  the 
inestimable  blessini;s  of  liberty,  evince  to  the 
world  (hat  we  despise  and  reject  this  heavenly 
gift,  this  celestial  treasure,  by  continuing  in  the 
centre  of  (he  Union,  at  the  seat  of  Qovernment, 
thousands  of  out  fellow-citizens,  deprived  of  the 
elective  franchise,  exactly  in  that  degraded  situ- 
ation which  the  noble  patriots  before-mentioned 
chose  rather  to  suffer  death  than  continue  in  1  I 
hope  we  shall  noL 

Finally,  Mr.  Chairman,  considering  the  princi- 
ple of  exclusive  jurisdiction  over  to  Urge  a  terri- 
U>ij  dangerous  in  its  tendency,  and  as  contrary 
in  Its  itatun^  to  the  liberty  and  independence  of 


these  United  States,  a*  the  frigid  lo  the  temper' 
ate  zone;  considering  it  as  nuniag  n  grmi  of 
aristocracy  in  our  bosom — as  an  inexptieabk  par- 
ados, of  liberty  sQi^orting  tyraoDy.  nnd  is  ■ 
vulture  rising  in  the  centre  of  the  Uaion,  u  pny 
upon  ibe  vitals  of  liberty — I  conceive  it  a  liity 


sent  generation,  but  aiK 

St  onbom,  to  call  upon  the  membeis  of  uii 
onse,  if  not  in  onr  power  at  present  to  destitt 
this  yet  unfledged  monster  in  its  iD&ney.  at  Ini 
to  clip  its  wings  so  close,  that  if  permitted  to  iirt 
(0  mature  age,  it  will  be  nnable  to  Bj  npoa  ia 
prey. 

Mr.JACKaoK. — Mr-Cbaiman:  Whcaiiiissah- 
ject  was  first  presented  to  Connes*  dnring  the 
present  session,  I  felt  a  strong  predileciioB  in  Avar 
of  the  resolutions,  and  contemplated  to  give  iheni 
my  warmest  support;  after  the  matniest deliber- 
ation I  have  changed  the  opinion  I  had  partially 
formed,  and  with  the  permission  of  the  Commit- 
tee  I  will  proceed  to  explain  the  reasons  whick 
to  my  mind  have  been  conclusive  in  influencuig 
that  opinion. 

The  question  depends  nptm  two  proposiiioas. 
1st,  The  right  to  cede;  2i)dly,  The  polKyofthe 
cession.  Upon  the  first  point,  I  am  free  to  de- 
clare, the  clause  in  the  Constiintion  which  bii 
been  relied  on  by  the  gentlemen  who  have  pre- 
ceded roe,dDea  not  prohioit  us  from  adopting  irre- 
solutions. Thewords, ''CongresBshaUhavepowtf 
lo  exercise  exclusive  legislation"  are  not  impeta- 
(ire ;  a  grant  of  power  does  not  imply*  coercion 
to  assume  its  exercise  j  if  it  did  weshonUbeia 
a  monstrous  dilemma.  Congiess.  the  CoBitiiif 
tion  says,  shall  have  power  lo  declare  war,  tc  lay 
and  collect  taxes,  to  Mrrow  money,  to  taiw  ana 
sapporT  armies,  dui. ;  yet  no  man  wifl  contend  that 
we  are  bound  lo  adopt  these  measures  iadiscnm- 
inately.  We  search  the  Constiiuiion  ia  rain  fer 
the  authority  lo  repeal  a  law;  it  n  an  inherent 
right,  incident  to  all  Qovernaieatt ;  Ihe  tight  to 
repeal,  unlets  expressly  prohibited,  or  a  nlen  vio- 
lating or  impairing  con  tracts  growing  ont  of  laws, 
is  co-extensive  with  the  power  of  enacting  tbem. 
and  this  power  to  exercise  exelnuve  Icgulation. 
is  conceived  in  the  same  terms  with  Uie  otbet 
powers  given  by  the  eighth  section  to  Cooigreis. 

Mr.  Chairman:  While  I  admit  there  is  nothing 
in  the  Constitution  directly  prohibitory  of  the  re- 
trocession, 1  believe  ibe  spirit  of  that  insirnmait 
would  thereby  be  violated.  It  is  predicated  apon 
[he  sovereignty  and  indivisibility  of  the  Siaie% 
and  (be  impossibility  of  dividing  them,  of  nsns- 
ferringj  or  extending  their  territories,  or  of  ever 
exercising  any  acl  of  sovereignty  ovtr  the  people 
without  their  consent.  By  the  adoption  of  the 
Constiiuiion  the  people  of  the  United  States  eoa- 
sented  that  a  partial  transfer  should  be  made  to 
Congress  of  a  territory  not  exceeding  ten  tai^ 
square,  with  its  citizens,  for  certain  speeifieil  par- 
poses  ;  but  by  doing  so  ihey  did  not  auihorin  Con- 
gress to  dispose  of  ihem  as  they  might  tkuk  fit. 
An  inference  has  been  made  by  the  friads  of  the 
r«soluiions,  that  (he-right  of  transfer  it  an  implied 
rifhl,  because  it  it  unot  prohibited.    Isthisattue 
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loDstruction  of  oar  chuiet?  If  thii  is,  then 
ndeed  the  great  care  ezpcDded  in  defioiag  the 
lowers  of  this  OoTermneot  had  be«ii  worse  than 
itetess ;  because  it  held  forth  an  idea  lo  (he  States 
vho  were  invited  to  adopt  it,  that  it  wa«  limited 
n  its  objects.  If  the  right  to  cede  Ibe  jurisdiction 
irer  the  District  of  GoTumbia  is  inferred,  because 
lo  CoDttiiQtioaal  barrier  exists,  the  right  to  cede 
1  portion  of  aof  Slate  in  the  Union  mnj  b«  exer- 
:ised  likewise.  If  the  Conititution  did  not  repel 
his  idea,  there  is  a  natural  and  inherent  right  in- 
;ident  to  all  governnicnts  which  rejects  it.  The 
ight  of  the  people  to  be  consulted  at  to  the  pro- 
iriety  of  Iransfetring  the  soTereign  power  over 
hem  is  a  special  and  a  natural  right ;  and  social 
ind  oatuial  rights  surrife  the  dissoiu  lion  and  wreck 
if  Stales.  By  adopting  a  system  of  ciTiL  policy  we 
zive  up  certain  natural  rights  ;  but  an  act  of  the 
Gtoreramenl  traneferiing  uie  tovetamty  over  us 
:q  others,  without  our  consent,  would  be  totally 
lubversive  of  Ih«  fundamental  principles  of  the 
locialcompaci,  tyrannical,  nnll,and  void.  We  hare 
}een  told  ^y  genilemen,  that  precedents  may  be 
bund  in  our  statutes,  for  the  transfer  of  territory 
vithoui  the  consent  of  the  people ;  and  hare  we 
ndeed  arrivedst  that  epoch,  when  precedents  once 
tstablished  areso  much  power?  Precedents  some- 
what analogous,  made  without  opposition  when 
he  principlesinrolvedia  them werenot examined! 
'.  hope  in  Gud  we  hare  not;  when  we  do,  then 
tdieu  to  liberty  I  But  the  precedents  quoted  are 
lot  in  point  j  the  transfer  of  Upper  Louisiana  to 
;he  goveroment  of  the  Indiana  Territory  is  not  a 
iimilar  case.  Thtteountry  was  acquird  by  treaty ; 
>he  principles  of  the  Constitution  do  not  apply  to 
t ;  it  was  not  a  part  of  (be  United  Stales,  and  did 
not  comprebend  any  portion  of  the  people  who 
were  parties  to  the  compact:  and  I  do  not  believe 
Lhal  it  can  even  be  admitted  into  the  Union  upon 
iu  equal  fooling  with  the  original  States  witboat 
in  express  amendment  lo  the  Constitution  for  that 
purpose.  It  would  conirarene  the  obiect  of  the 
Donstitution,  for  CoD^resa  to  assume  the  right  of 
idmiiting  Louisiana  into  the  Union,  unless  i  ~ 
Lhoiized  by  an  amendment  for  that  purpose; 
Qiucb  as  to  admit  the  Island  of  Ceylon  or  any  other 
islaod  or  continent,  whose  population  would  be 
sufficiently  numerous  to  destroy  the  very  princi- 
ples of  the  Goremment ;  iheielore  the  disposition 
of  Upper  Louisiana  by  the  act  of  last  session  does 
not  anurd  an  analogous  case. 

Thus  much  for  the  constitntionality  of  the 
question.  1  will  now  examine  whether  it  is  pol. 
Ltie  to  make  the  recession.  In  approaching  Ibis 
part  of  the  inquiry,  gentlemen  lament  in  the 
most  pathetic  terms  the  degradation  of  human 
nature,  and  the  prostration  of  the  principles  In- 
culcated  by  "  the  rights  of  man,"  in  the  unwil- 
lingness of  the  people  of  this  District  to  accept 
the  proffered  blessings  of  t  free  government.  Sir, 
t  am  disposed  to  think  chvitably  of  these  people, 
and  if  possible  to  find  an  apology  for  their  eon- 
duct,  in  preference  lo  pronouncing  the  terrible 
denmicJation  that  they  are  fit  engines  of  political 
despotism;  and  I  do  not  believe  that  their  opposi- 
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ical  deprarily.  Tb«  people  of  Alexandria  know 
that  their  influeoce  ia  the  State  of  Virginia  would 
be  as  a  drop  in  the  ocean.  The  privileges  ex- 
tended  to  them  would  be  merely  nominal ;  they 
would  be  an  integral  part  of  the  county  of  Fair- 
fax, which  is  authorized  to  send  two  representa- 
tirea  to  the  Slate  Legislature,  and  whose  repre- 
sentation could  not  be  controlled  by  them.  Rep- 
resentation governed  by  population  are  the  fuuda- 
mental  principles  of  freedom.  In  contemplating 
these,  they  would  recollect  the  county  ol  War- 
wick with  a  white  population  of  (1  ibiok)  635 
white  inhabiianis,  whic^  has  an  equal  represent- 
on  in  the  popular  brsncb  of  the  Legislature 
,..ih  Frederick,  containing  24  or  25.000.  War- 
wick, charged  with  a  land  tax  of  8^49  13,  which 
has  an  equal  representation  with  Harrison,  whose 
land  tax  is  $5,615  85  per  annum  1  What  would 
be  said  to  a  proposition  giring  the  State  of  Dela- 
ware an  equal  representation  on  this  floor  with 
New  York,  PennsTlrania,  or  any  other  of  the 
great  Sutes  in  the  Union  1  Yet  a  much  greater 
inequality  exists  in  the  repreaentation  in  Virginia. 
By  ihe  Virginia  laws  the  poor  man  is  compelled 
to  labor  as  many  days  in  repairing  and  improving 
the  highway  as  his  rich  neighbor,  not  owning 
slaves,  possessed  of  a  princely  fortune ;  and  he  is 
also  oompelled  to  pay  an  equal  snm  annually  to 
defray  the  county  charges,  and  for  the  mainten- 
ance of  the  poor.  These  monsters,  in  what  we 
call  a  Republican  system,  exist  in  the  constitu- 
tion and  government  of  Virginia ;  and  with  theso 
facts,  which  hare  been  more  sensibly  felt  by  the 
peD)4e  inclnded  in  the  territory  west  of  the  Po- 
tomac than  the  darkness  which  pervaded  the  land 
of  Egypt  in  the  days  of  Moses,  we  are  toU  that 
their  refusal  to  join  their  destinies  with  Virginim 
is  conclusive  evidence  of  a  pencbant  for  politi- 
cal despotism.  But,  Mr.  Chairman,  notwith- 
standing what  I  have  stated,  1  should  be  dispoaed 
lo  join  those  who  have  depicted  ibeir  miserable 
and  abject  condition  In  such  glowing  colors,  if 
the  question  propounded  to  them  were :  Will 
yon  consent  to  remain  forever  without  a  repre- 
sentation, and  the  inestimable  right  of  sufi'r»[e, 
in  preference  to  annexation  to  Virginia  1  Sir, 
this  is  not  the  prospect  befoce  tbem.  They  ex- 
pect a  local  Legislature — a  free  representation — 
a  government  given  by  the  generous  feelings  and 
liberality  of  the  Buies  and  of  Congress;  and  if 
it  be  necessary,  I  have  no  doubt  they  will,  by  an 
amendment  to  the  Constitution,  permit  tbem  to 
realize  these  expectations.  This  oisposition  may 
induce  them  to  remain  even  longer  in  th«r  pres- 
ent state,  encountering  all  its  temporary  evils. 
Qentlemen  say  it  is  politie  to  recede,  to  avoid  the 
great  trouble  and  expense  of  legislating  for  the 
Dutrict.  i  acknowledge  they  are  great,  but  tbey 
oan  be  better  avoided  by  givmg  a  local  Legisla- 
ture than  by  the  adoption  of  the  resolution!. 
They  contemplate  retaining  the  jurisdiciion  over 
the  Citr  of  Washington.  For  what  purpose  1 
Certainly  for  the  purpose  of  relieving  their  wants 
by  legislating  for  them.  And  where,  I  will  "k 
you,  sir,  is  the  mighty  difference  between  the 
troubie  of  legislating  for  a  district  of  ten  milu 
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■qaace,  and  a  district  of  four  milea  aquire,  the 
■iz«  of  the  Ciljr  of  WuhiogioD?  Their  geoeivl 
laws  must  be  ihe  tame,  and  the  oolf  difference 
consists  in  the  passage  of  a  few  more  laws  for 
local  purposes.  An  ■dditional,  and  to  my  miod, 
important  consi deration  is,  that  b;  the  measure 
we  shall  have  to  continue  iitevt  people  included 
in  the  cit;,  much  longer  io  the  state  thejr  now 
■re,  as  they  alone  are  incapable  of  supporting 
the  expenses  of  a  subordinate  KOTernmenL  Mr> 
Chairman,  ttabiHty,  of  all  thiogs.  is  most  deiin- 
ble.  Tbe  enemies  of  the  republican  system  hare 
predicted  that  the  want  of  it  will  produce  con- 
Tulsions  in  the  body  politic— the  certain  precur- 
*ors  of  its  dissolution.  By  giring  into  iiut<^iiity, 
national  faith  and  national  conveaieuoa  become 
convertible  terms ;  all  confidence  in  tbe  Qovern- 
ment  will  be  lost — its  credit  at  home  and  respect 
abroad  will  be  destroyed,  and  it  will  be  the  re- 
ptoach  of  all  nations.  B^  insubiliiy  we  shall 
become  the  pre^r  of  despotism,  and  then  republi- 
can America  will  give  the  awful  example  to  the 
world,  that  in  the  very  age  she  achieved  her  lib- 
erty she  also  bore  testimony  of  its  incompatibil- 
ity with  the  degenerate  state  of  raau.  It  is  al> 
ways  impolitic  to  do  injustice.  The  value  of 
property  will  be  diminished  by  ihe  recession. 
Admit  this  ^ear  that  the  aignmeut  of  the  propri- 
ety of  receding  on  account  of  the  great  trouble 
of^ legislation  b«  a  good  one.  Next  year  an  argu- 
ment more  substantially  correct,  and  verified  by 
iha  feelings  of  every  member,  may  likewise  be 
urged,  and  Congress  called  Dpoo  to  remove  to 
Baltimore,  Philadelphia,  or  New  York.  The  es- 
tablishment of  the  Government  here  is  a  part  of 
the  same  system  with  the  locaiion  of  ine  ten 
miles  square;  they  depend  oo  the  same  princi- 
ples— the  Constitution  is  not  more  explicit  in  the 
one  case  than  the  other.  Admit  the  right  to  re- 
cede, the  rieht  to  remove  is  also  admitted.  The 
propriety  of  the  measure  has  indeed  already  been 
contended  for.  The  people  associate  the  two 
Ideas,  and  if  they  believe  tbat  Congress  ever  will 
nmove,  whether  they  do  or  not,  its  effect  will  be 


Con« 


jurisdiction,  decked  that  this  ten  miles  square 
should  be  the  permanent  seat  of  Qovemment. 
Tbe  people  considered  the  faith  of  the  nation 
pledged  that  the  Government  should  eoaduct  its 
operations  here;  and  under  it,  in  many  instances, 
tney  vested  all  their  fortunes  in  city  property. 
Now  to  remove,  or  by  any  other  act  to  injure  the 
Taloe  of  properly,  would  be  an  act  of  injustice. 
There  is  no  difference  in  principle  between  an  in* 
jury  done  to  one,  and  that  infiicted  on  a  whole 
nation.  The  smallest  animalcnlffi  feel  as  much 
pain  in  expiring  as  the  Brobdingnagian  giants.  I 
will  never  give  my  consent  wantonly  to  sport 
with  the  rights  and  feelings  of  this  people,  and 
therefore  snail  vote  against  these  resolutions. 

The  Committee    now  rose  and  the    House 
idjoumed. 

WssNaanAT,  January  9. 
Mr.  Tbohpson,  from  the  committee  appointed, 
pnaentsd  a  hill  nuking  an  appropriation  tar  eon- 


pleting  the  south  wing  of  the  Capitol  at  the  City 
of  Washingtcn.  and  for  other  purposes;  ~''  ' 
was  read  twice,  and  committed  to  ■  Comini 


;  whkk 


the  Whole  on  Friday  D' 

A  message  from  the  Senate  informed  the  Hone 
tbat  the  Senate  have  passed  the  bill,  entidtd 
"An  act  to  amend  the  act  entitled  'An  act  i* 
the  governmeut  and  regulation  of  seamen  in  thi 
merchant),'  service"  with  an  MneadmeDt;  w 
which  they  desire  tne  eoncnrrence  of  thia  Hook. 

DISTBICT  OF  COLUMBIA. 
The  House  again  reserved  itself  into  m  Cvtf 
mittee  of  tbe  Whole  on  a  motion  "  to  recede  to 
the  State  of  Virginia  and  Maryland  the  jurisdie- 
tioa  of  such  parts  of  the  Territory  of  Columbia 
as  are  without  the  limits  ot  the  City  of  Wuhiag- 

Mr.  Lccas.— AAer  having  heard  the  qncstion 
under  consideration  so  extensiTdy  and  aUy  dis- 
cussed, I  rise  with  tbegreatest  diffidence;  indeed, 
1  do  rise,  not  so  much  in  hope  to  throw  light  ai 
to  jostify  the  vote  which  1  intend  to  give. 

That  1  may  preserve  perspicuity,  I  shalt  iores- 
tigate  the  following  points  in  thetr  proper  order. 
Mas  Congress  the  Constilulional  power  to  eede 
to  the  States  of  Maryland  and  Virginia  part  of 
the  District  of  Colombial  Has  Congress  the 
power  to  cede  it  without  the  consent  of  tbe  iabab- 
itants  of  the  parts  intended  to  be  ceded?  b  it 
expedient  to  make  that  cession,  both  with  respect 
to  tbe  United  States  and  with  respect  to  the  in- 
habitants of  the  parts  intended  to  be  cederf  ? 

The  power  vested  in  Congress  by  theCoiisU*i{i- 
lion  to  accept  a  district  not  exceeding  tea  miles 
square,  to  become  the  seat  of  QoTemmeBt,  is  n 
power  which  appears  to  stand  on  a  perfect  lerel 
with  all  the  other  powers  enumerated  in  the 
eighth  section  of  the  first  article ;  it  i»  as  optjoul 
to  Congress  to  accept  or  not  accept  a  district  not 
exceeding  ten  miles,  as  to  lay  or  not  Jay  dntjes, 
imposts,  or  excises.  There  was  a  sett  of  Ooreni- 
ment  before  the  District  of  ColDmbia  was  in  ex- 
istence, and  there  may  be  a  sett  of  Government 
after  the  District  of  Cotambia  may  h&ve  ceased 
to  exist.  If  it  be  urged  that,  inasmuch  as  there  is 
not  in  the  Constitution  an  express  delegatioo  of 
pdwers  to  cede  the  district.  Congress  cannot  cede 
It.  I  shall  be  told  that,  as  there  is  no  express 
power  delegated  by  the  Constitution,  to  repeal 
laws  laying  impost  or  excise.  Congress  cannot  re- 
peal such  laws.  This  argument  proves  too  much, 
to  prove  anything.  Mr  apprehensicm  of  the  pomr 
of  Congress  is,  that  whatever  it  has  the  power  to 
do,  it  bath  the  virtnal  power  to  undo;  jadeed, 
without  that  power  Congress  conld  not  cbaOR 
itsoperationswitbeircomstances,nor  improve  the 
system  of  legislation. 

The  next  question  is  this :  Has  Coagiess  tbe 
power  to  cede  a  part  of  the  District  of  Colouhi 
wiihent  the  consent  of  the  inhabitant*  of  (i*< 
part?  This  point  leads  to  a  previous  one;  Coeld 
the  Legislatures  of  Virginia  and  MnrylaDd  erigi- 
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that  those  Legislatores  had  not  tb&t  power.  It 
ought  10  be  temembered  that  the  inhabiiaots  of 
the  Dbtrict  of  Colombia,  although  tbey  ha 
been  Tepresented,  in  the  coarsa  of  the  det».tes, 
men  in  a  state  of  degiadatioD,  were  a  I»r'  of  the 
people  who,  in  the  preamble  of  the  ConiiitatioD 
of  the  Uutled  Slates,  did  etpreis  themseWes  it 
the  followiog  manner :  "  We,  the  people  of  ihi 
'  Uaited  States,  in  order  to  form  a  more  perfect 
'  unioQ,  estabtiib  jaatice,  insure  domestic  tranquil- 
'  iity,  pioride  for  the  cammondeTence,  promote  the 
'  general  welfare,  and  secure  the  hlessinga  of  lib- 
'  erty  to  oaraeWes  and  our  posterity,"  dec.  The 
right  of  heioft  represented  in  the  L^itlaiares  of 
tbeit  respective  Btaiei  aod  in  Congress,  was  the 
right  of  toe  inhibiiama  of  the  District  ofColam- 
bia,  at  the  time  they  were  component  paita  of  the 
States  of  Virginia  and  Maryland.  Those  bli 
ings  of  liberty  were  Mcared  to  them  and  their 
poBterity  by  thdr  respective  State  constitutions, 
and  bf  the  Federal  coinpacl.  How,  tbeo,  can  it 
be  conceived  that  the  Legislaturee  of  Virginia 
and  Maryland  had  the  power  to  give  them  away, 
to  become  subject  to  the  "  Executive  legislation 
of  Congress  in  all  cases  wbatioerei ;"  that  is,  to 
be  deprived  of  their  elective  franchise  and  right 
of  representation  f  Hair  can  it  he  conceived 
that  the  Legislatures  of  these  States,  that  are 
the  creatntes  of  the  Constitution,  had  the  power 
to  bereave  Americans  of  the  most  valuable  tights 
that  the  CoaFiitution  of  their  country  guaranty 
to  th«m1  It  is  the  comfort  and  pride  of  an  Ame- 
ricaii,  that  no  power  on  earth  but  his  own  can  de- 
prive him  of  nis  Constitutional  rights;  this  is  a 
principle  self-evidenl.  But  i(  is  urged,  that  thr 
inhabitants  of  the  District  of  Columbia,  notwith 
Btauding  this,  are  actually  snbjeol  to  Congress, 
witbout  elective  franchise.  This  I  grant.  But 
if  they  are  so,  it  U  by  theirconsent,  without  which 
the  cession  conld  not  have  been  legitimate.  Thus 
it  has  been  their  pleasure  to  barter  their  elective 
franchise  for  pecnniary  advanta^,  or  other  con- 
siderations  arising  from  being  within  the  bounds 
of  the  seat  of  GovetnineDt.  It  is  evidently  a  mat' 
ter  of  choice  on  their  part,  and  they  hare  beeti 
put  in  that  situation  ueiihei  by  violence  nor  coa- 
quest.  To  those  who  contend  that  the  Legisla- 
ture of  Maryland  and  Virginia  were  of  themselves 
as  competent  to  make  the  cession  to  Congress  as 
Congress  was  competent  to  accept,  I  beg  leave  to 
observe  that,  yet,  as  by  those  acts,  the  right  of 
elective  franchise  of  the  inhabitants  of  the  parts 
ceded  would  have  been  virtuall^r  defeated;  this 
brings  me  back  to  my  former  position,  that  the  ces- 
sion made  by  Maryland  and  Virginia  could  not 
be  legitimate  without  the  consent  of  the  inhabi- 
tants of  the  pacta  eedad,  otherwise  the  Constitution 
vould  give  power  to  invade  liberties  which,  at 
the  same  lime,  the  Constitution  intended  to  se- 
cure. This  consent  was  given  by  acclamation  ; 
even  the  women  and  children  of  the  district  re- 
joiced on  that  occasion.  Hence^  the  consent  of 
the  inhabitants  of  the  district  having  been  neces- 
sary to  render  the  cession  legiiimate,  and  thai 
consent  having  been  giren,  a  contract  exists  be- 
twees  them  and  Cotifieaa ;  a  coDtnct  may  axist, 


and  does  generally  exist,  between  the  governor* 
and  the  governed;  the  protection  and  subjection 
are  reciprocal  obligations  even  in  monarchies. 
The  whigs  of  Eogland  contended,  In  1686,  that 
Jaxnes  Second,  had  violated  ihe  original  contract 
between  him  and  his  people,  a  contract  which 
nobody  pretended  to  be  reduced  to  forms  and 
written,  but  which,  nevertheless  was  binding, 
and  derived  its  force  from  the  relations  uecessa- 
sarily  exi»tiiig  between  the  monarch  and  the 
subject 

Certainly,  Mr.  Chairman,  the  inhabitants  of  this 
district  are  not  in  a  worse  situation  than  subjects 
are  under  a  monarchy ;  yet  a  worse  treatment  is 
offered  to  them  ;  by  the  present  resolutions  they 
are  to  be  receded  against  their  consent  to  Maryland 
and  Virginia.  The  word  receamon  heretofore  un- 
known in  a  contract,  is  introduced  in  the  resolu- 
tions, I  suppose,  to  soften  or  put  tbe  affront  offered 
to  the  peame  of  this  district  under  disguise ;  by 
this  intended  recasion,  thev  are  to  be  transferred 
as  a  bale  of  goods;  and  if  tbej  can  be  transferred 
to  Marylandand  Virginia,  they  may  be  transfer- 
red to  Vermont  and  Georgia ;  for  the  acts  by 
which  the]'  have  been  severed  from  Maryland 
and  Virginia  are  perfect  %nd  complete  ;  and  what 
is  term^  a  recession  in  those  resolutions  is  as 
completely  a  transfer  as  if  the  disiriot  had  never 
been  a  part  of  Maryland  and  Virginia.  But  a 
getitletnan  from  Virginia  has  told  us  that,  by  the 
cession  and  acceptance,  Congress  is  omnipotent 
over  the  district ;  for  my  part  I  am  at  a  loss  to 
Gud  ibe  reasons  that  canlustify  such  an  assertion ; 
the  Constitution  gives  Congress  tbe  power  "to 
exercise  exclusivelegislation  in  all  cases  whatso- 
r  such  district."  How  can  it  be  said  that 
exclusive  legislation  and  omnipotence  are  convert- 
ible terms? 

Under  the  monarchy  of  France,  before  tha 
revolution,  the  King  did  exercise  exclusive  legis- 
lation ;  yet  he  conld  not  make  a  transfer  of  the 

:hy.  By  fundamental  laws,  it  was  descend-  .- 
...  a  lineal  snceesaioD,  and  not  otherwise. 
Had  the  dynasty  been  extinguished,  the  three 
estates  of  France  would  have  been  the  sole  au- 
thority competent  to  make  the  choice  of  a  new 
dfnastv.  Thus,  tbe  people  of  France,  although 
under  the  exclusive  legislation  of  their  King,  were 
vested  by  the  fundamental  laws  of  the  monarchy 
with  an  eventual  political  right.  The  exercise  of 
a  powcTj  and  tbe  power  itself,  are  then  obviously 
' —  distmct  lb  ings. 

elieving  that  I  have  proved  that  tbe  consent 
of  the  inhabitants  of  the  district  was  netiessary  to 
Intimate  the  cession  made  by  the  States  of  Vir- 
and  Maryland  i  it  being  also  notorious  that 
a  consent  has  been  given,  and  that  an  im- 
plied contract  exists  between  the  inhabitants  of 
the  district  and  the  people  of  the  United  States, 
they  have  a  right  to  (he  protection  of  Congress, 
as  Coqgress  has  a  right  to  their  obedience.  These 
Qiutuarohligations  cannot,  in  my  opiniou,  be  de- 
feated, but  by  mutual  consent,  or  at  least,  if  Con- 
gress should  find  it  inconvenient  to  exercise  the 
power  of  legislation  over  the  district,  the  terms 
of  Mbmission,  on  the  part  of  the  inhabitaitts  of 
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the  di*trict,  mnd  also  reason  ud  juHtiee,  require 
that  tliey  should  be  restored  to  tbemselres,  and 
not  be  an  object  of  transfer.  The  righi  of  a  guar- 
dian OTer  an  orphan  is  ft  species  of  jurisdiction 
and  ^OTernmeDt ;  ;et  «  guardian  cannot  IranEfer 
his  tight  to  another.  If  he  finds  it  incoavenient 
to  discharge  his  duties  he  may  resign.  It  is  the 
ri^bt  of  an  orphan,  if  he  has  attained  the  age  of 
discretion,  to  choose  his  own  gaardiao.  The 
feudalists  themseUes  acknowledge  thst  the  righta 
of  pntronage,  of  church  jurisdiction,  and  other 
feudal  honors,  are  not  transferablejUnleMas  a  de- 
pendetice  of  a  glebe  or  manor.  The  transfer  of 
jurisdiction  intended  bjr  the  resolutions  before 
the  Committee  is  lest  jastifiable  than  if  it  had 
origioaled  in  feudal  principles ;  it  is  neither  a 
dependence  nor  appurtenance  of  any  glebe  or  other 
object  susceptible  of  transfer. 

Among  others,  two  gentlemen  from  Vi^inia 
have  told  Ds  that  the  inhabitants  of  the  District 
of  Columbia  are  in  a  state  of  political  anmltila- 
tion;  that  they  possess  no  right;  that  thef  are 
oncoDstitationally  at  the  discretion  of  CongteM. 
I  am  one  of  those  that  cannot  gire  my  assent  to 
these  positions,  f  beliere  that  they  possess  politi- 
cal and  civil  rights,  which  Congress  has  no  power 
to  abridge  or  impair.  1  believe  that  Congress 
and  they  are  mutuallr  bound  by  moral  obliga- 
tions. The  exercise  of  exclusive  legislation  over 
the  district  by  Congress,  not  having  been  intro- 
duced by  violence  or  conquest,  cannot  be,  coose- 
quenily,  of  a  despotic  kind.  It  necessarilr  par- 
takes of  the  qualities  of  the  power  of  legislation 
commonly  exercised  by  a  political  and  civil  au- 
thoiiiy.  The  power  which  the  Constitution  au- 
thotizet  Congress  to  exercise  is  defined ;  it  ia  to 
exercise  excmsive  legislation.  This  exercise  is 
no  more,  as  1  have  already  said,  than  theuseof  a 
power,  and  by  do  means  the  ownership  of  that 
power.  If  the  right  of  ownership  is  not  vested 
tn  Congress,  it  remains  in  th«  inhabitants  of  the 
district ;  thus  far  the  people  of  the  district  possets 
a  political  right;  this  consequence  arises  fairlv 
from  tbe  premises,  and  is  perfectly  congenial  witn 
the  elements  of  American  polity. 

The  inhabitants  of  the  district  possess  alsocivil 
rights ;  for  the  exercise  of  the  power  of  legisla- 
tion vested  in  Con^ss  is  generally  qualified  by 
the  declaration  of  rights,  introduced  in  the  amend- 
ment to  the  Constitution :  "Congress  shall  past 
na  law  respectino:  an  establishment  of  religion," 
dkc.  This  restnction  applies  to  all  laws  wha^ 
erer :  a  law  passed  by  Congress  for  the  govern- 
ment of  this  district  is  not  less  a  law  of  Congress 
than  a  law  passed  by  Congress  for  the  govern- 
ment of  the  United  Slates— henee,  the  people  pos- 
sess civil  rights.  As  to  moral  rights,  no  society 
can  exist  without  them,  unless  in  a  momentary 
struggle  of  revolniioD.  These  rights  are  recipro- 
cal and  obligatory  upon  moral  agents,  either  in  a 
Btngte  or  corporate  capacity. 

Mr.  Chairman,  f  must  confess,  however,  that 
the  situation  of  the  inhabitants  of  this  district  ii 
not  such  as  I  should  like  to  be  in.  No  pecuniary 
advantages  could  ever  induce  nae  to  part  with  my 
eleclire  franchise ;  but  it  has  been  the  ploature  of 


those  people  to  part  with  theirs,  and  ibe  Consti- 
tution of  the  United  States  has  authorized  then 
to  do  ao.  Taste  has  no  eriierions :  "  San  qaemjme 
tralat  volupltu.  The  people  of  thia  district  tie  in 
such  a  situation  as  bad  been  foreseen  and  intenU 
by  the  good  and  great  men  who  framed  the  Cn- 
stitution  of  the  United  States.  To  find  faolt  wiA 
the  situation  of  Ihepeopleof  this  district,  in  pou: 
of  principle,  is  to  find  fault  with  the  Constiiutica. 
Were  I  so  lender  for  their  rights  as  some  geaik- 
men  appear  to  be;  were  I  conscious  that  the  maa- 
ner  in  which  they  are  governed  is  of  a  pentieiMU 
example  to  the  people  of  ihe  United  Sutn,  I 
should  oideavot  to  apply  a  radical  remedy.  1 
should  move  an  amendment  to  the  reM>iaiioD& 
by  including  also  the  city ;  for,  in  principle,  the 
evil  remains  the  same,  if  the  district  be  coDtiaaAl 
within  the  bounds  of  the  eity. 


I  cannot,  for  my  part,  carry  my  philani^ropT 
so  &r  as  to  enforce  upon  peiaons  tmrilegcs  ^rtiiek 
they  do  not  wish  to  have.    A  man  who  lives  ia 


key  would  not  thank  as  for  dragging  him 
into  our  free  country.  I  do  not  think  I  sboulA 
have  relished  the  Iibertiei  of  America,  if  f  bad 
been  taken  from  France  by  force,  and  brought 
here  against  my  own  will.  Oar  choiceis  a  eeces- 
aary  ingredient  in  our  enjoyment ;  bot  if  the  two 
gentlemen  from  Virginia  feel  sneh  tendentets  for 
the  rights  of  others,  and  are  so  food  of  exirailiag 
the  eUctive  franchise^  let  their  charity  begia  at 
home ;  there  they  will  find  a  full  opporinnitf 
to  extend  and  improve  the  ayatem  of  represent- 

Mr.  Chairman,  were  I  an  inhabitant  of  the  Oia- 
triet  of  Columbia,  having  but  a  small  property,  I 
think  that  I  shonld  be  very  little  anxioos  to  better 
my  condition  by  ^oingto.livein  Virginia.  Iknow 
that  my  political  influence  would  he  there  meidT 
nominal ;  I  know  that  whatever  my  moral  wartli 
might  be,  I  could  not  stand  in  competition  with 
those  who  possets  that  kind  of  properly  irhich  is 
entitled  to  representation.  I  know  that  my  oceti- 
paiion  and  hamts  would  keep  aiea  stranger  among 
my  neighbors,  and  render  my  sittauon  ancom- 
fortable,  perhaps  disgtisting. 

Had  Congress  the  power  to  refuse  to  le^slaie 
over  the  District  of  Columbia ;  nay,  had  it  [be 
power  to  cede  that  district  to  Maryland  and  Vir- 
ginia, would  it  be  expedient  to  do  it  ?  For  my 
part,  I  avow  that  I  do  not  see  a  great  utility  in  the 
Constitutional  piMivision,  which  anthoriies  Con- 

Kess  to  accept  a  district.  I  am  one  of  thow  who 
lieve  that  the  safety  and  independence  of  Con- 
gress mast  rest  upon  their  regard  to  the  Irae  in- 
terests of  the  people  of  the  United  States,  and  the 
virtue  and  spirit  of  that  people^  1  beliere  that 
when  these  tilings  shall  oe  wanting,  it  b  idle  to 
think  that  the  District  of  Columbia  can  make  up 
the  deficiency.  However,  the  sages  who  framat 
the  Constitution  thought  that  a  district  might  bt 
useful.  The  Congress  that  did  accept  the  disnict, 
and  the  several  Congresses  that  did  let  ii  exist, 
are  authorilJes  of  great  weight  and  res^ceisbdity. 
I  feel  averse  to  undo  what  a  future  Coafiesscan- 
not  do  again.  If  we  cede  to  Mairland  aad  Vir- 
ginia any  part  of  the  Disuim  of  CnliualHa,  a  it 
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10  be  expected,  in  cue  aootbei  Congress  aboold 
wish  to  have  those  parts  restored,  thai  Maryland 
and  Virginia,  after  tiaving  experienced  the  vi 
lility  of  the  present  CoDKreM,  would  eonsec 
make  another  cessioti  ?  ft  plainly  appears  U 
that,  if  the  resolntions  doit  hefore  the  Commit- 
tee be  adopted,  any  fntare  Congress  will  become 
virtually  disabled  from  restoring  the  district  to  its 
present  ezieoL  This  anaroidablB  consequence 
adds,  in  my  mind,  importance  to  the  qaestion. 
Those  that  will  sit  within  Ibese  walls  next  year 
will  hare  a  more  recent  evideoes  of  the  peopls'i 
confidence  than  that  which  we  now  possess. — 
Would  it  not  be  more  prndent  to  leave  them  the 
opportunity  of  exercising  their  opinions  upon 
these  resolutions? 

As  to- the  expediency  of  the  contemplated  ces- 
sion, so  far  as  it  relates  to  the  inhabitants  of  the 
district,  I  shall  not  undertake  to  say  aoytbing. 
They  know  much  belter  than  I  do  what  suits 
them;  and  if  it  was  their  interest  to  be  ceded 
again,  we  would  have  seen  them  offering  here 
their  consent,  or  petitioning  for  the  cession. 

Mr.  Thatcreb  was  opposed  to  the  molioi 

a  recession,  and  he  had  neard  only  two  reasons 
tirged  in  favor  of  the  measure;  that  the  ezereis 
3f  exclusive  legislation  by  Congress  over  the  Dii 
trict   of  Columbia  was  attended  with  an  undue 


vas  interrupted  and  put  to  a  stand  b^  the  inter- 


he  did  not  believe  to  be  perfectly 
rect;  no  doubt  some  of  their  time  was  taken  op, 
but  he  would  leave  it  la  every  gentleman  to  say, 
■hether,  if  they  bad  even  more  business  before 
Lhem  than  theyhad,  there  was  not  time  enough 
Lo  transact  it.  The  House  usually  sat  from  eleven 
I'clock  until  three ;  bat  it  must  have  been  fre- 
quently observed,  that  the  adjournment  took  place 
much  earlier  for  want  of  business  to  employ 
iheiQ.  But  he  was  not  an  advocate  for  the  pres- 
ent mode  ol  conducting  the  business  of  the  dis- 
irict;  it  would  perhaps  be  a  better  wav  to  give 
lhem  a  subordinate  government,  controllable  by 
Congress ;  or  a  committee  of  Congress  might  be 
ippointed  for  the.  purpose.  He  dtd  not  see  that 
ihe  complaint  of  too  much  legislation  was  well 
founded,  in  anything  that  had  taken  plaee  during 
(he  present  session.  If  the  little  labor  tbay  had 
'.o  perform  was  too  great  for  them,  what  must  the 
aboT  of  their  predecevora  have  been,  who  had 
wssed  all  the  laws  in  existence  for  the  govem- 
neut  of  the  district,  and  yet  he  had  never  heard 
iny  complaint  made  by  them  on  the  ground  now 
aken  ;  they  knew  that  the  Constitution  enjoined 
ipoD  them  the  duty  of  excscising  exclusive  legis- 
aiion  over  the  tea  miles  stjuare,  and  they  per- 
brmed  it  with  patient  attention. 

His  mind  revolted  at  the  idea  of  recession. 
Gtentlemeo  bad  contended  that  the  powers  ezer- 
:ised  over  the  people  of  Columbia,  were  deroga* 
lory  of,  and  inconsistent  with,  the  principles  of 
Tree  government.  Yet,  what  does  this  motion  for 
recession  propose?  Why,  to  transfer  them  and 
the  territory  away,  in  the  mutner  practised  in 
Stll  Con.  £d  Ss9.— 30 


Russia,  in  the  transfer  of  p 
transferring  the  vassals  with  the  soil.  This  may 
be  truly  called  deroptory  to  the  principles  of 
freedom.  Nor  is  this  all;  for  you  do  not  trans- 
fer them  merely  without  their  consent,  but  in  the 
face  of  their  serious  remonstrances  against  the 
transfer. 

When  he  considered  the  doubts  which  had 
been  suggested,  as  to  its  being  Constitutional  or 
not,  he  declared  that  such  a  circumstance  would 
decide  bim  to  vote  against  the  measure,  and  ha 
supposed  it  would  decide  the  vote  of  every  mem^ 
her  who  was  not  fully  and  clearly  satisfied  that 
Congress  possessed,  under  the  grants  of  the  Con- 
stitution,  ttie  power  of  recession.  Bnt,  if  we  have 
a  Constitutional  right  to  recede  the  jurisdictioa, 
we  may  transfer  it  to  whom  we  please ;  but  such 
a  measure  being  merely  sa  act  of  Congress,  could 
not  bind  up  the  hands  of  a  future  Congress  to  as- 
sume the  power  over  it  at  some  future  day  ;  and 
if  the  ^rts  of  the  District  were  severally  given 
to  the  States  of  Maryland  and  Virginia,  what  is 
to  prevent  them  from  giving  the  whole  back 
whenever  Congress  miffhl  require  it?  From  this 
view  of  the  case,  he  dia  not  see  that  the  member! 
in  favor  of  recession  were  likely  to  fix  it  on  aaj 
durable  foundation. 

A  gentleman  from  Pennsylvania  (Mr.  FinD- 
LBv)  had  contended  that,  unless  Congress  was  re* 
stricled  by  the  Constitution  from  receding  tbia 
territory.  Congress  possessed  the  right,  as  essen- 
tial to  their  exclusive  legislation.  He,  for  bis 
part,  considered  the  converse  of  this  proposition 
to  be  the  truth ;  and  gantlemen  were  bound  to 
show  that  part  of  the  Constituiion  which  gave  the 
power  now  contended  for.  If  they  cannot  show 
this,  their  right  may  be  doubted,  and  under  such 
circumstances  the  safer  mode  of  proceeding  would 
be  to  reject  the  resolutions. 

He  was  further  of  opinion  that  the  inexpedien- 
cy of  the  measure  was  of  itself  sufficient  to  is> 
duce  the  Committee  to  lay  it  aside.  It  had  been 
stated,  and  he  knew  the  facts  to  be  true,  that  at 
one  time  the  old  Congress  had  been  pent  up  in 
the  house  in  which  they  were  silting  W  a  party 
of  soldiers,  and  at  another  lime  insulted  by  an  aa- 


induced  those  outrages  upon  the  National  Oov- 
ernment  may  occur  again  ;  but  if  Congress  retain 
the  power  of  excinsive  jurisdiction  they  may,  by 
a  prudent  caution,  prevent  these  effects.  The 
circnmstaneea  which  he  had  mentioned,  laid  the 
foundation  for  granting,  in  the  Constitution,  tha 
power  alluded  to ;  and  while  the  nattirs  of  man 
continued  the  same  as  heretofore,  he  believed  it 
would  continue  to  he  a  regulation  wise  and  expe- 
dient. He  oonid  enumerate  several  cases,  such, 
for  instance,  as  a  contested  Presidential  election, 
in  which  the  danger  of  sitting  in  a  large  city 
made  independent  of  the  control  of  Congress 
would  be  imminent;  but  he  would  forbear,  as  it 
would  be  as  well  understood  as  if  expressed.  He 
eoncluded  with  expressing  his  disapprobation  of 
'le  present  resolutions. 
Mr.  Taooabt.— Mr.  Chairman:  As  oonsidera- 
e  lime  hu  bwn  already  spent  on  tlie  qneaUon 
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uDil«T  coDsideraiioD,  it  ii  not  mj  iotention  to  de- 
tain the  Committee  long ;  but  hi  it  ia  one  of  verv 
con  Kid  arable  magnitude,  and  one  upon  whien 
there  seems  to  be  a  diipotition  among  member* 
to  expreu  tbeii  sentiments,  and  not  content  tbem- 
selves  with  barely  giring  a  silent  rote,  I  crare 
the  indulgence  of  a  fe'w  minutes,  while  I  state 
some  difficulties  which  are  still  in  the  way  of  ray 
Toting  in  faror  of  the  resolaiions  for  a  recession, 
unremoTed  by  the  discussions  which  have  taken 
place.  Qentlemen  who  adrocate  the  resolutions 
now  before  the  Committee,  disavow  an  intention 
to  do  anythinK  which  may  pare  the  way  for  the 
lemoTal  of  the  seat  of  Oovemment  from  this 
place,  or  weaken  the  confidence  of  either  the  citi- 
zens of  the  DisiticL  or  of  the  United  States  at 
large,  in  (heir  belief  that  it  will  continue  to  be 
permanent.  I  am  disposed  to  gne  full  faith  and 
credit  to  the  sincerity  of  gentlemen  making  this 
declaration;  bat  permit  me  to  observe  that  the 
belief  that  the  permanent  continuance  of  our 
National  Governmeint  at  the  City  of  Washington 
will  not  be  affected  by  the  recession,  can  be  found- 
ed on  nothing  but  conjecture.  That  it  would  ma- 
terially affect  [be  probability  of  such  a  permanencr, 
and  even  prove  an  important  incfaoatestep  towards 
a  temoTal.isalsosmaHer  of  conjecture,  which  ap- 
pears to  me  to  be  founded  on  quite  as  great  a  de- 
gree of  probable  evidence  as  the  other,  and  so  long 
as  I  retain  this  apprehension  I  cannot  vote  for  the 
resolutions.  So  Ion?  as  human  nature  continues 
what  it  is,  and  has  always  been,  we  may  natural- 
ly expect  that  three  rival  places  in  the  situation 
of  Alexandria.  Washington,  and  Georgetown, 
when  owin^  allegiance  to.  and  protected  by,  (he 
immediatejurisdictionofinree  distinct,  independ- 
ent sovereignties,  would  be  much  more  likely  to 
enter  ioto  and  prosecute  measures  mninally  to 
cramp  and  injure  the  prosperity  of  each  other, 
than  when  under  the  immediate  control  of  the 
aame  sovereign  aniborily,  disposed  to  do  justice, 
and  Tender  protection  equally  and  impartially  to 
them  all. 

Should  such  a  disposition  prevail,  while  tbey  are 
under  distinct  sovereignties,  the  probable  conse- 
quence would  be,  either  that  one  would  obtain 
such  an  ascetidancy  as  to  cause  the  others  to  sink, 
or  that  they  would  mittuallv  weaken  and  injure 
each  other.  Should  Alexandria,  for  instance,  gain 
■och  an  ascendancy  as  to  cause  this  city  to  dwin- 
dle sod  come  to  nothing,  a  removal  of  the  seat  of 
Government,  though  not  contemplated  at  prea- 
ent,  might  soon  become  a  matter  of  necessity,  and 
not  of  choice.  Should  such  a  necessity  arise,  and, 
notwithstanding  all  the  plausible  arguments  I  have 
heard  urged  to  the  contrary,  should  (he  proposed 
recession  take  place,  I  cannot  view  it  as  an  unim- 
portant step  towards  that  event;  so  many  and  dif- 
ferent, and  even  clashing,  are  the  local  interests, 
and  such  the  variety  of  manners  and  habits  in  the 
United  States,  which  are  constantly  increasing 
with  our  extended  andsdll  extending  population, 
that  the  fixing  of  another  seat  of  Government 
mi^ht,  and  probably  would,  materially  affect  the 
Union  itself.  As  I  ho|>e  not  only  to  see  the  union 
of  the  States  to  continue  doring  my  lime,  but 


that  it  may  descend  unbroken  to  a^rea  yet  unbora 
f  cannot  vote  for  a  measore  which  has.  in  mi 

ew,  a  remote,  or  even  a  conjectural,  tendtaey 

affect  it. 

I  find  also  a  Consiituiional  diffieulty  in  the  «ty 
of  the  recession,  which  has  not  been,  la  my  q*- 
prehension,  satisfactorily  removed,  by  all  the  it- 
riety  and  ingenuity  of  argument,  and  sll  tbcii- 
bored  discussions  I  have  heard  on  the  aubject.  I 
ot  again  repeat  that  clause  of  the  Coosit' 
which  has  been  already  an  often  irelai 
and  commented  upon  by  gentlemen  on  both  tidn 
of  the  present  question.  1  only  observe  thattl- 
ihough  the  members  composing  a  particular  Cm- 

Sreis  are  constantly  changing,  and  Coafiessets  u 
iciinguished  into  first,  second,  third,  £e^  foitav 
each  other  in  succession,  yet  the  Consutauon 
contetnplatea  I  be  Congress  of  the  United  States 
as  being  permanent,  or  immortal,  if  the  expression 
may  be  jwrmilted.  When  the  Conscituuon  ayt 
that  Congress  shall  have  jurisdiction,  or  the  ei- 
elusive  right  of  legislation,  over  a  district  of  terri- 
tory not  exceeding  ten  miles  square,  it  is  not  ilie 
parlicnlar  Congress  for  the  time  being,  bni  C<hi- 

eess  geoerally,  the  permanent  Congress  of  the 
nited  Steles,  which  is  meant.  I  see  not.  there- 
fore, that  the  present  Congress  poness  tbe  rigfat 
to  recede  the  territory  so  as,  ia  any  maniin'  of 
way,  to  affect  the  right  of  their  aaceessors.  or  id 
hinder  a  future  Congress,  the  next  if  yon  pkasK 
from  reassuming  the  jurisdiction  the  tirsi  day  of 
their  session.  Without  granting  the  conecnieA 
of  tbe  position,  yet  admitting,  for  the  nke  of  the 
argument,  the  first  proceedings  of  Coasttst,  in 
accepting  tbe  cession  of  the  territory  from  tbe 
Legislatures  of  Virginia  and  Maryland,  and  as- 
suming the  jurisdiction  over  the  some,  to  stand 
on  the  footing  of  mere  Legislative  acts,  tepealaUe 
at  any  time,  at  the  pleasure  of  the  L^islatnre. 
and  that  they  did  not  partake  of  the  nature  of  a 
Constitutional  provision,  or  an  invpeaJaUe  con- 
tract, even  this  would  not,  in  the  present  in- 
stanoe,  remove  the  difficulty  from  my  mind.  The 
Constituiiwi  vests  Congress  with  the  power  of  es- 
tablishingauaiformsystem<rfbankni[AeyihToa^ 
oni  the  United  Stales.  I  single  oat  this  instance 
in  particular,  because  I  have  already  heard  fie- 

3uent  allusions  made  to  jt^  in  the  coarse  of  tbe 
ebaie,  and  because  certain  recent  trannctions 
must  render  that  subject  familiar  to  tbe  minds  of 
almost  every  member  of  the  Committee.  Asieea- 
bly  to  this  provision,  some  years  ago,  a  bankrupt 
law  was  enacted.  Congress,  at  their  bsi  scwon, 
caw  fit  to  repeal  that  hw,  and  I  believe  ii  was 
done  with  great  propriety.  But  will  anf  person 
assert  that  Congress  possessed  a  Consul utional 
power  to  pass  a  law,  atieeling  (he  praceediues  and 
decisions  which  had  already  taken  place,  and  beea 
carried  into  effect  under  the  law  whid  they  kid 
seen  fit  to  repeal,  or  to  restrict  a  future  Coutess 
from  either  re-enacting,  at  pleasure,  the  guceliw. 
or  framing  another  statute  to  the  same  efter  ?  I 
■■-'■ —  *■—  will  not  be  asserted.    Bat,  by  the 


resolntions  on  the  table,  it  is  contemplated   i 
alienate  from  every  sncceeding  CoBgress,  that 
right  of  jurisdiction  now  vested  in  Cangteas  by 
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the  ConslitutioQ  of  the  United  Slates;  an  act 
which  cannot  bat  rosierialiy  affect  the  pioceed- 
iogs  which  have  taken  place  duriug  ihe  coaiinu- 
aoce  of  the  session.  It  appears  to  roe,  therefore, 
difficult  for  the  warmest  adrocates  for  the  resolu- 
lioDS  to  prove  that  Confess  posieis  anf  Consti- 
tutional power  to  make  such  a  pennaneni  reces- 
sion of  this  territory  as  can,  in  aojr  way,  affect  or 
impair  the  right  of  the  nest,  or  of  any  future,  Con- 
gtesA  to  leassume  the  jurisdiction,  whenever  it 
shall  be  thought  proper.  I  beliere  there  are  sev- 
eral powers  vested  in  Congress  by  the  Con»titu- 
of  [be  United  States,  which  have 


been  carried  into  eflect,  and  probably  mav  not 
for  many  years  to  come,  if  ever.  But  will  aay 
member  o[  this  Committee  assert  that  the  present, 


or  any  particular.  Congress  has  a  right  lo  oai 
a  law  declaring  that  these  provisions  of  the  Coi 
stituiiou  shall  not  be  carried  into  effect  in  future  1 
I  believe  it  will  not  be  presumed  that  Congresi 
possesses  any  such  power. 

Much  has  also  been  said  about  the  ezpedi- 
sacy  and  necessity  of  the  proposed  recession,  and 
It  variety  of  atgumeats  have  been  urged  wnich, 
if  they  prove  any  thing,  it  is  only  that  the  resolu- 
tions are  inadequate  to  the  contemplated  object. 
Tliis  expediency  or  necessity,  is  grounded  princi- 
pally on  two  points  viz:  In  order  to  restore  them 
:o  their  natural  and  poliiical  rights,  and  to  save 
Congress  the  tronble,  and  the  nation  the  expense, 
)f  legislaiinf(  for  the  territory.     We  have  heard 


if  the 


decUmation  about  the  restoration 
of  Coiambia  to  certain  political 

'    de- 


rights  of  which  they  have  been  injuriously  de- 
prived by  the  act  of^  cession,  and  such  an  affect- 
Dg  picture  has  been  drawn  of  the  present  state 
}i  iheii  degradation  and  vassalage,  as  would  lead 
us  to  believe  that  their  situation  more  nearly  re- 
sembled that  of  the  slaves  of  a  Turkish  Baxhaw 
:han  that  of  citizens  of  the  United  States.  Should 
1  stranger  be  suddenly  transported  wiihia  these 
walls,  and  know  nothing  of  the  situation  of  the 
nhabitanis  of  the  surronnding  district,  only  what 
le  learnt  from  the  picture  drawn  in  certain  dis- 
jussions  on  this  subject,  what  a  scene  of  wretch- 
edness would  he  pictured  before  his  imagination! 
^Vould  he  not  almost  expect  to  have  his  ears  as- 
lailed  with  the  harsh  grating  sound  of  fellers  and 
:be  clanking  of  chains,  on  going  out  into  the 
'treets ;  oi,  if  there  was  so  much  liberty  lef^  as  to 
lermit  their  departure,  to  see  the  wretched  inhab- 
taaia  flying  in  every  direction  from  this  land  of 
yranny  and  oppression,  this  worse  than  Egyp- 
laa  bondage,  to  the  surrounding  Edena  of  free- 
lorn  and  nappiness?  But,  do  making  a  toot 
brough  the  District,  how  great  would  be  his  sut- 
>rife  to  see  the  citizens  of  Colombia  contented, 
ree,  and  happy ;  to  see  the  various  cliasea  of  civ- 
lized  society,  the  man  of  fortune,  the  merchant, 
be  tradesman,  the  husbandman,  and  the  laborer, 
lach  one  qaietly  pursuing  his  respective  occupa- 
ioD,  and  each  enjoying  the  fruit  of  his  labor,  un* 
ler  the  protection  of  mild  and  equitable  laws. 
\ttached  as  I  am  to  the  rights  of  man,  and  the 
irinciples  of  civil  and  political  libeTty,Bnd  wishing 
iuit  those  lights  may  be  extended  to  every  nation 


on  the  globe,  capable  of  appreciating  and  enjoy- 
ing them,  I  am  not  fully  possessed  of  the  propTie- 
ly  of  doing  an  act,  doubtful,  at  least,  by  the  Con- 
aiitutioo  of  ihe  United  States,  for  tbe  purpose  of 
restoring  people  to  certain  abstract  rights,  contra- 
ry to  theit  wishes,  and  against  their  warmest  re- 
monstraaces.  Even  the  servant  under  the  Jew- 
ish law,  who  had  such  an  attachment  to  hia  mas- 
ter as  to  wi«fa  to  remain  in  his  present  situation, 
was  not  compelled  to  go  out  free.  Congress  has 
been  represented  as  standing  in  the  relation  of  a 
master  to  this  District.  If  this  is  correct,  it  is 
some  conaolation  that,  by  evidence  so  irresistible, 
it  appears  to  have  hitherto  proved  a  good  master 
at  least. 

Being,  I  trust,  as  real  a  friend  to  the  rights  of 
man  as  any  member  on  this  floor,  and  wishing  to 
extend,  ratber  than  abridge,  those  rights,  I  think 
it  needless  at  present  to  enter  into  any  dissertation 
on  that  subject.  But  if  we  confine  political  rights 
to  the  right  of  suffrage  only,  although  I  duly  ap- 
preciate that  right,  and  wish  it  extended  as  tar  as 
IS  consistent  with  Ihe  greatest  political  good  of 
society,  yet  1  hope  I  shall  not  be  accused  of  nour- 
ishing a  germ  of  aristocracy,  or  of  harboring  a 
vulture,  either  fledged  or  unfledged,  in  my  bosom, 
when  I  express  my  belief  that  there  are  otha 
rights  of  equal,  if  not  of  greater,  importance;  I 
mean  that  life,  liberty,  and  properly,  be  protected 
by  mild  and  equitable  laws,  faithfully  and  iropar- 
tially  executed.  No  man  who  enjoys  these  privi- 
leges in  their  full  extent,  can  be  considered  as 
enslaved  or  degraded.  These  rights  are  univer- 
sal ;  they  are  tne  property  of  free  citizens  of  all 
classes ;  but  the  tight  of  suffrage  can  only  be  ex- 
ercised by  a  part,  and  the  extension  of  it  in  the 
several  States  is  unequal.  The  modification  of 
this  right  is  different  in  the  adjoining  States  of 
Virginia  and  Maryland.     But  I  have  no  satis- 


right,  between  the  States  of  Massacbnsetls  and 
New  Hampshire,  but  I  believe  it  will  hardly  be 
asserted  that  tbe  citizens  of  New  Hampshire  are 
more  free,  and  hare  their  liberties  more  secure 
and  better  protected,  than  the  citizens  of  Masea- 
choselis.  But  in  every  State  certain  modiflea- 
lions  of  that  right  have  been  deemed  necessary. 
In  all  the  States,  that  sex  which  is  formed  by 
nature  to  be  the  ornament  of  society,  and  which, 
in  every  kingdom,  state,  or  nation,  forms  hair  or 
nearly  so,  of  the  whole  population,  is  excluded. 
Of  the  male  population,  those  under  twenty-one 
years  generally  form  more  than  one  half;  these 
are  also  excluded.  If  to  these  classes  we  add 
various  other  individuals  of  several  description^ 
who  are  excluded,  it  wilt,  I  presume,  appear  that 
iderably  less  than  one-fifth  of  the  whole  pop- 


it  be  said  that  the  remaining  four-fifibs  or  upwards, 
are  in  a  degraded  situation,  strint  of  all  privileges 
and  destitute  of  the  invaluable  nlessiogs  of  a  free 
govenmBQt,  or  that  they  have  not  equal  secoritjr 
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foT  life,  liberty,  and  property  1  I  trost  it  will  not. 
J  farlbcr  obMrve  that,  so  far  ai  ihe  actual  pro- 
eeediogt  of  CongreM  in  certain  case*  express  their 
Ben ti meals  correctly,  it  does  not  appear  to  be  their 
opinion  that  the  right  of  snfirH?e,  end  of  framing 
•nd  organizing  a  Oor«t»meiitl>]r  their  own  im- 
mediate re pretenta tires,  is,  in  every  esse,  neces- 
■aiy  for  the  security  of  life,  liberty,  and  property. 
In  the  TErritories  of  the  United  States,  lor  exam- 
ple, i.  e.,  those  parts  which  are  not  so  far  advanced 
in  population  as  to  obtain  a  State  conslitution, 
their  goTemmeot  is  orgaDtzed  imniediately  tinder 
the  direction  of  the  President  of  the  United  States,' 
Their  rulers  can  feel  bat  a  small  degree  of  indi- 
vidual respotisibiliiy  to  the  people  over  whom 
they  are  placed,  and  the  immediate  responsibility 
(rf'  the  President  himself  is  still  less,  and,  from 
local  distance,  or  other  caases,  even  his  control 
over  the  agents  of  his  own  appointment,  is  some- 
what remote.  If  a  President  of  the  United  States 
is  not,  in  these  cireuin  stances,  deterred  from  acting 
tyraunically,byhisregard  to  theroaiimsof  sound 
policy,  by  his  attBcbment  to  the  Constitution  of 
the  United  Stales,  the  spirit  and  genius  of  our 
Oovemmenc,  and  by  his  sacred  oaili,  and  his  re- 
apoosibiliiy  to  the  nation  at  targe,  he  will  feel  but 


very  little  check  arising  from  his  responsibility 
immediately  to  the  citizens  of  the  Terntories.  It 
will  not,  I  believe,  be  admitted  that  they  are  in  a 
■tate  of  political  non-existence,  that  their  rights 
Kre  sported  with,  that  either  their  lives,  liberties, 
or  property,  are  insecure,  or  themselves  slaves.  In 
passing  the  act  last  seaiioa  of  Congress  for  the 
^vemment  of  the  ceded  territory  of  Louisiana, 
It  did  not  seem  to  be  tbe  sense  of  the  House  that 
this  partienlar  description  of  political  rights  was, 
in  all  cases,  necessary.  But  will  it  be  admitted 
that  the  iahahitants  are  hereby  deprived  of  eve- 
rytlung  essential  to  freedom,  and  that  all  that  is 
worthv  of  preserving  is  rendered  insecure  ?  No, 
Hr.  Chairman,  this  will  not  be  admitted.  Though 
■incerely  wishing  that,  as  soon  as  it  can  be  done 
consistent  with  a  ConstilniionBl  provision  and 
the  plighted  f&ith  of  QoverDmeni,  the  right  of 
auffrage,  as  it  respects  the  several  branches  of 
Government,  may  be  as  liberally  extended  to  the 
citizens  of  Columbia  as  to  other  parts  of  the  Uni- 
ted States,  yet,  permit  me  to  observe,  that  if  any 
people  can  be  secure  under  the  temporary  sas- 
pension  of  this  description  of  political  rights,  we 
would  naturally  expect  it  to  be  the  case  of  those 
who  are  immediately  under  the  fostering  care  of 
the  Legislature  of  the  United  States.  I  see  not 
what  motive  those  who  are,  by  their  station,  guar- 
dians of  the  Constitution  of  the  United  States,  and 
the  libettfesof  the  Union,  can  have  to  oppress  the 
eiiizens  of  the  District  of  Columbia.  Congress, 
it  u  true,  possess  a  physical  power  to  violate  the 
Constitution,  and  to  enact  an  oppressive  statute 
which  may  operate  injuriously  egainst  this  Dis- 
trict. So  l\iey  possess  the  same  kind  of  power  to  ' 
pass  a  Uw  which  may  be  oppressive  to  either  of 
tbe  States  of  Georgia  or  Vermont.  In  this  case, 
ahonld  the  Representatives  of  Vermont,  for  in- 
stance, not  be  deterred  from  voting  for  a  law  to  ' 
oppress  the  State  of  Qeorgia,  by  their  fidelity  to  j 


tbe  Constitution  of  the  United  States,  and  by 
their  solemn  oaths  and  general  responsibtliiy  ta 
the  nation  at  large,  they  would  feel  but  little  eli«fc 
arising  from  their  immediate  reriponsibiliiy  loilw 
citizens  of  Qeorgia;  and  so,  vice  verta,  of  the  Rr> 
resentalives  of  Oeorcia,  in  case  the  statute  sheili 
have  reference  to  Vermont.  Certainly  but  few 
members  of  this  Honse  can  feel  k  less  degree  of 
responsibility  to  the  citizens  of  this  District  thu 
would  be  felt  in  either  of  these  cases.  Bat  i> 
there  any  more  dancer  that  a  atatnte^  intenticn- 
ally  oppressive,  would  be  sanctioned  in  the  roe 
case  more  than  the  other?  Besides,  although  the 
District  of  Columbia  bas  no  immediate  represent- 
ative on  this  floor,  yet  it  has  ao^  and  as  long  ai 
it  continues  to  be  the  seat  of  OoTerameD^  will, 
from  its  contiguous  sittiation,  probably  retain  rir- 
toally  OS  efficient  a  representation  as  any  portion 
of  territory  of  equal  extent  and  populatioa  within 
the  United  States;  nay,  it  probably  has  now.  aitd 
will  maintain,  a  greater  influence  over  tbe  daiber- 
alions  of  this  House,  cipecially  when  the  pcculnr 
local  concerns  of  the  territory  are  under  eamii- 
eVetion,  than  some  whole  States.  An  honorable 
gentleman  who  has  ^iven  considerable  scope  to 
his  imagination  in  painting  the  daa^r  of  oppres- 
sion and  tyranny  to  which  the  Dislnct  is  eipoied 
by  the  continuance  of  the  present  system,  admits 
that  there  is  no  immediate  present  danger,  thai  be 
presumes  the  present  Congress  harbor  no  designs 
of  that  nature ;  but  he  entertains  frightfiil  appre- 
hensions of  danger  arising  from  the  iincODirDUe4 
tyrannical  dispositions  of  future  Confesses.  I 
^rant  it  to  be  somewhat  of  a  natural  disposition 
in  mankind  to  entertain  the  suspicion  that  every 
body  of  men  to  whom  power  is  deluated,  wiU 
be  prone  to  abase  it,  unless  an  excentioo  is  to  he 
made  in  favor  of  our  noble  selves.  There,  at  leaai, 
we  can  probably  view  it  safe.  But  though  it  may 
be  admitted  that  such  an  event  is  bareJy  possible, 
yet  I  wish  not  to  harbor  the  supposition  /or  a  sjo- 
gle  moment.  I  wilt  not  admit  it  to  be  probable 
that  the  citizens  of  the  United  Sutes  will  be  less 
careful  in  time  to  come,  thto  they  are  now,  ot 
than  they  have  been  in  timet  put.  in  se\eGting 
men  of  probity  and  virtue  to  represent  them  oo 
tht!  floor.  Let  us  rather  cbensh  the  pleomig 
anticipation  that  oar  successors  will  make  jm- 
gress  in  wisdom,  in  patriotism,  and  in  every  ponte 
virtue.  Probably  no  meml>er  of  thb  House  will 
say  that  such  an  event  is  undeniable,  or  that  then 
is  not  room.  Should  an  extension  of  the  rieetire 
franchise,  and  a  local  tegislation  be  deemed  eip^ 
dient,  this  may,  I  believe,  be  effected  wilhoaiaoy 
of  those  Constitutional  difficulties  invdred  in  a 


But  were  we  even  to  admit  that  this  faorribW 
system  of  degradation  and  oppression  did  actn- 
slly  exist,  and  that  both  in  point  of  principle  oait 


xpediency,  a  retrocession  was 


■y,  there*- 
olutioDs  before  the  Commiilee  are  wholly  ioade- 
quate  to  the  contemplated  object.  If  it  ii  eeces- 
sary  to  recede  certain  portions  of  the  Diifrtcc,  ia 
order  to  restore  the  citizens  to  their  political 
rights,  the  argument  must  be  equally  forcible  for 
letroeession  m'  the  whole.    If  it  is  contiuy  to  the 
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pirit  of  oar  Ooreranieiic,  and  to  every  descrip- 
lOQ  of  civil  Bad  political  rights,  that  a  District 
f  ten  miles  square  shoald  b«  depiired  of  the  elec- 
ire  fratichise,  it  is  certainly  bq  equal  iDfringe- 


rroag  to  exercise  a  tyrannical  OoTerDinent  over 
he  vhole  District,  and  if  ibe  pretent  system  is  a 
yranDJcal  one,  it  is  equally  vrroog  to  exercise  it 
irer  the  city.  One,  two,  three,  or  four  miles 
quare  onslit  no  more  to  be  tyrannized  orer  than 
en.  So  far,  therefore,  as  these  and  simitar  argn- 
aenls  hare  any  veighi,  they  operate  equally  in 
aror  of  ■  retrocession  of  the  whole  as  of  a  part. 
ihould  sach  a  degree  of  confidence  in  the  idea  of 
his  coDtinuing  to  be  the  permanent  seal  of  Gor- 
irnment  prevail,  as  to  exclude  aU  apprehensions 
•fn  future  removal,  it  is  highly  probable  that,  he- 
ore  a  very  (treat  lapse  of  years,  the  city  would 
lecome,  by  far,  the  most  populous  of  any  part  of 
he  tertitory.  Surely  the  political  rights  of  the 
ilizens  ou^ht  to  be  as  sacred  as  those  of  any  part 
f  the  territory.  With  respect  to  the  expediency 
f  the  retrocession,  on  acconnt  of  the  time  neces- 
arily  spent  in  legislating  for  the  territory,  ibis, 
istead  of  being  a  growing  evil,  as  seems  to  be 

fipseheoded  by  gentlemen,  might,  I  think,  proba- 
1  be  lessened.  But  whether  this  should  be  the 
■se  or  not,  the  resolutions  offer  no  adequate  rem- 
dy  for  the  evil ;  for  if  Congress  has  still  to  legis- 
ite  for  the  city,  there  will  be  very  Utile  difference 
a  respect  to  time  between  that  and  legislating  for 
he  wuole  territory,  and  it  is  even  problematical 
vfaethei  there  b  really  any  expense  of  time ;  it  is 
lifficult  to  say,  that  the  sessions  of  Congress  would 
le  shortened,  or  a  cent  saved  to  the  public  in  that 
iray,  if  the  territory  was  receded.  But  should  it 
)e  found  necessary  to  spend  a  few  days  every  ses- 
lioniin  legislating  for  this  territory,  it  cannot  be 
hought  allogelber  uaressonable.  For,  with  the 
tzceptioD  of  a  very  few  of  our  largest  commet- 
:ial  cities,  I  believe  no  portion  of  territory  of  the 
Clnited  States,  of  equal  extent,  contributes  so 
argely  to  the  revenue  as  the  District  of  Calum- 
ila.  Upon  the  whole,  I  hope  the  Committee  will 
lOt  agr^e  to  the  resolutions. 

Mr.  Root  said  that  he  should  not  have  troubled 
:heCommittes  during  the  discussion  of  this  ques- 
ion,  bad  it  not  been  for  the  very  extraordinary 
:  made  yesterday  by  the  gentleman  from 


Maryland  (Mr.  Nelboh.)  That  gentleman,  in 
.he  exordium  of  a  lengthy  haransiie,  had  promised 
;bat,  before  he  sat  down,  he  would  convince  every 
nember  of  this  Committee,  that  the  passage  of 
:he  resolutions  on  your  table,  was  both  unconsti- 
ntional  and  inexpedient.  As  he  has  not  per- 
brmed  this  promise  in  fall,  mv  mind  remaioinff 
ret  unconvinced,  notwithstanaing  the  supposed 
'orce  of  his  arguments,  I  owe  it  to  that  gentle- 
nan  to  state  some  of  the  reasons  which  induce 
ne  to  believe  that  the  passage  of  the  resolutions 
ire  both  Constiimional  and  expedient. 

The  gentleman  from  Maryland  has  indulged 
liimsejf  m  declaiming  against  forced  constructions 
of  the  Constitution,  the  chicanery  of  lawyers,  and 
die  villany  of  judges,  and  descanting  upon  thf 


Constitntioii  of  England.  And  bow, 
Mr.  Chairman,  has  he  attempted  to  prove  that 
the  passage  of  these  resolutions  is  unconstitn- 
tional?  IT  I  understood  him  eonecily,  he  at- 
tempted it  by  resorting  to  that  construction  which 
he  affects  to  condemn.  Because  the  Constitution 
has  delegated  to  Congress  the  power  of  exercising 
"eiclnsire  legislation  in  all  cases  whatsoever 
'  over  such  district,  not  exceeding  ten  miles  square, 
'  as  may,  by  cession  of  particular  Slates  and  the 
'  acceptance  of  Congress,  become  the  seat  of  the 
'  Oovernraent  of  the  United  States,"  and  because 
Congress  have  accepted  the  cession  of  the  Dislrict 
of  Columbia;  the  gentleman  seems  to  infer  that 
Congress  must,  at  all  events,  continue  forever  to 
exercise  the  exclusive  jurisdiction  over  this  Dis- 
lrict, and  that  no  part  of  it  can  at  any  time,  oi 
under  any  circumstances,  be  transferred  or  re- 
ceded. Whence,  Mr.  Chairman,  is  this  inference 
drawn?  Surely  not  from  the  Constitution  itself, 
nor  from  the  practice  under  that  Constitution,  un- 
less by  a  very  forced  construction,  indeed,  and 
such  an  one  as  1  would  cordially  join  that  gentle- 
man  in  deprecating. 
I  should  suppose,  Mr.  Chairman,  if  CongreMi 


by  the  acceptance  of  the  jurisdiction 
District,  are  inhibited  by  the  Con:   ' 


r  thia 
from 
transferring  the  entire  and  exclusive  legislation 
and  sovereignty  over  that  pert  thereof  embraced 
by  the  resolutions  now  under  discussion;  that  we 
cannot  rightly  delegate  or  transfer  any  part  of  the 
Legislative  powers  derived  under  the  Ccnstito- 
lion.  The  same  principles  which  apply  to  the 
whole,  are  applicable  to  a  part,  and  yet  we  see 
that  certain  LegisUtive  powers  hare  been  dele- 
gated to  the  City  of  Washington.  In  one  of  the 
aers  of  this  city  we  frequently  see  acts  pub- 
ed  with  all  the  forms  and  solemnity  of  statute 
laws.  Here  we  discorer  an  exercise  of  Liegisla- 
tive  powers  upon  subjects  over  which  you  have  a 
concurrent  jurisdiction.  Tou  have  continued, 
and  were  but  the  other  day  engaged  in  passing  ■ 
bill  for  extending  certain  Legisjative  powers  to 
the  Common  Council  of  Alexandria,  and  yet  I 
never  heard  the  eonstiiottonality  of  the  measure 
called  in  question.  But,  sir,  we  have  no  occasion 
to  have  recourse  to  former  practice,  or  opinion! 
formerly  entertained  upon  this  subject.  Vve  need 
only  to  refer  to  the  Constitution  itself,  and  from 
that  instmment,  in  my  opinion,  we  can  plainly 
and  clearly  discover  the  powers  contended  for  by 
the  mover  of  these  resolutions.  In  the  eighth  sec- 
tion of  the  first  article,  it  is  ordained  that  "  the 
'  Congress  shall  have  power  to  exercise  exclusive 
'  legislation  in  all  cases  whatsoever  orer  such  dia- 
'  trict,  Dot  exceeding  ten  miles  square,  as  may  by 
'  cession  of  particular  Stales  become  the  seat  of 
'  the  Oovernment  of  the  United  Butes."  Many 
powers  are  del^ated  to  Congress  by  this  article, 
and  will  gentlemen  contend  that,  because  the  Con- 
stilution  has  declared  that  "the  Congress  shall 
hive  power"  to  do  certain  acts,  that  they  must 
and  shall  at  all  events  exercise  those  powers? 
Gongren  have  power  to  establish  nniforn  lawa 
on  the  subject  of  bankruptcies;  they  have  exer- 
cised this  power,  but  iha  bankcnpt  law  is  »- 
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pealed.  Congress  have  power  to  Gx  (be  sundard 
of  weights  and  caeasurea;  they  have  nevet  tboaght 
proper  to  exerciae  ihis  power,  and  will  gentlemen 
aay  that  our  predecessors,  as  well  as  oursefTes, 
have  bjr  this  omission  violated  the  Constitution  of 
their  counirf  1  The  Qongress  have  power  to  de- 
clare war,  and  must  this  power  be  also  pui  in  ex- 
ercise, whether  occasion  shall  require  it  or  not? 
Or  are  gentlecnen  ready  to  say  that  when  a  war 
ahall  once  be  declared,  that  a  peace  cannot  be 
concluded!  Although  there  is  do  express  power 
delegated  in  (be  Conititutioa  for  the  conclusion 
of  a  peace,  yet  I  am  induced  to  believe  ibal  (he 
President  and  Senate,  bj  virtue  of  their  treaty- 
making  power,  might  put  a  stop  lo  the  ravages  of 
war  wDeoever  suca  a  calamity  should  happen  to 
this  nation. 

We  are  told,  Mr.  Chairman,  that  Congress  can- 
not constitutionally  recede  any  part  of  this  Dis- 
trict without  the  consent  of  the  people ;  tliat  citi- 
zens cannot  be  passed  away  and  alienated  as  an 
a*rticle  of  property;  that  they  cannot  be  bartered 
tike  "  cattle"  or  tike  the  "  vassals  of  Russia,"  and 
the  gentleman  from  Maryland  has  referred  us  to 
certain  modest  resolutions  of  a  meeting  in  Alex- 
audria,  which  have  been  communicated  for  the 
infotmalioti  of  Ooneiess.  Such  ezpressiona  are 
well  enough  calculated  to  smuie  the  ear,  but 
whether  these  citizens  are  to  be  considered  as  vai- 
■ali  appeadani  to  the  soil,  or  otherwise,  I  have  no 
doubt  but  the  Constitution  authorizes  in  express 
terms  the  transfer  contemplated  by  the  resolutions 
on  the  table.  I  perfectly  agree  with  gentlemen  in 
the  position,  that  Congress  possess  no  powers  ex- 
cept those  delegated  in  the  Constitution  ;  but  I 
contend  that  the  power  claimed  by  the  advocates 
of  these  resolutions  is  clearly  and  expressly  dele- 
gated. I  can  point  out,  in  the  language  of  the 
gentleman  from  Massachnsetts  (Mr.  Tbatcbbr) 
the  chapter  and  verse  where  sucn  power  may  he 
found.  By  the  eighth  section  of  the  first  article, 
"  the  Congress  shall  have  the  power  to  i 
'  exclusive  legislation  in  all  cases  whatsoe^ 

<  such  District,    not    exceeding  the    ten    

'  st^uare,"  &c.  Here  we  find  the  power  of  legis- 
lating without  limitation  or  control  on  all  subjects 
which  may  properly  come  before  any  Leiiislatore. 
If  the  Legislature  of  a  State  can  make  a  cession 
tike  the  present,surely  we  possess  the  same  power. 
The  Legislatures  of  Virgiuia  and  Muryjaad,  act- 
ing in  their  ordinary  Legislative  capacities,  have 
ceded  this  District  to  the  United  States,  and  by 
the  same  principle  we  may  recede.    The  Con- 

B'eaa  possess  all  power  of  legislation  over  this 
istrict,  which  is  not  forbidden  by  the  Constitu- 
tion. The  ))Owei  now  claimed  not  being  forbid- 
den, DOT  denied  to  belone  to  the  ordinary  Legisla- 
ture of  a  State,  is  already  delegated  to  Congress, 
by  the  article,  to  which  I  have  just  referred.  1 
know,  sir,  that  gentlemen  have  said  that  the  con- 
aent  of  the  people  to  the  original  cession  was  vir- 
tuaUf  expressed  through  their  Represen  tali  res  in 
the  Legislatures  of  Virginia  and  Maryland.  But 
I  would  ask  if  there  is  any  article  or  clause  in  the 
eoiutitutioDs  of  those  Slates  which  expressly  au- 
thorize their  LegUlatures  to  make  that  cession  1 


And,  if  not,  whether  the  people  tbcmaelvei.  br 
y  public  act  of  theirs,  specially  authorized  uJ 
instructed  their  Representatives  to  make  the  m- 
sioni  I  ptesume  that  neither  can  be  shown  ;£ 
course,  it  was  but  an  orilinary  act  of  lerislaLis 
growing  out  of  a  general  delegatioa  of  pawn 
The  same  powers  are  possessed  by  Confess,  ui 
may  be  put  in  exercise  even  without  the  godski 
of  these  people ;  we  can  tax  them  without  i1k~ 
consent ;  we  can  pass  laws  to  bind  them  in  ij 
eases  whatsoever,  and  I  presume  gentlemen  wij 
not  think  it  necessary  to  ask  their  consenL  Br 
an  ordinary  act  of  legislation  these  people  bic 
been  once  assigned,  like  cattle,  if  gcDdema 
please,  and  I  am  ready  to  reaffirm  them  u  ik 
Slates  where  they  originally  belonged. 

If,  Mr.  Chairman,  the  cessions  of  Vi^'ai*  nnd 
Maryland  were  extraordinary  acts  of  l^ulitiaa 
not  flowing  from  the  ordinary  Legislstive  pa«eis 
and  as  no  special  and  express  coDsent  of  uie  peo- 
ple has  been  pretended,  I  should  sappoK  ibii 
those  acts  are  void.  These  resolutions,  tiita. 
amonnt  to  nothing  more  than  a  relinqiiiiliaRiiaf 
claim.  If  we  have  a  bad  rule,  let  us  abiirfto  iL 
Bui,  I  am  inclined  to  believe  that  a  Slate Le^ 
lature,  acting  in  its  ordinary  Legislaiive  cipiutt, 
may  cede  and  transfer  the  jurisdiction  overaput 
of  her  citizens  and  territory.  Conneeticiit  uJ 
New  York  have  exercised  this  power ;  Sc!i± 
Carolina  and  Geoi^ia  have  done  the  same.  T^ 
conclusion,  in  mjr  mind,  is,  that  Congress,  in  ex- 
ercise of  Itte  ordinary  Legislative  power;  org 
this  District,  as  delegated  in  the  CtMotiiaiioB, 
may  rightfully  adopt  the  recolutions  em  Tottt 
table. 

The  gcDllemao  from  Maryland  has  endeaTGrtd 
to  perform  the  second  part  of  bis  extnordlniTT 
promise  by  calling  those  resolutions  the  "stcppii^ 
stone"  lo  a  retrocession  of  the  City  of  Wasbiof 
ton ;  and  another  gentleman  (Mr.  TsATcgiM) 
considers  them  "  but  an  entericf  wedge"  to  the 
retrocession  of  the  city  and  the  removal  of  the 
seat  of  OdvernmEnt.  I  confess,  sir,  that  I  do  not 
feel  much  alarm  at  the  observaiicns.  Th«  letto- 
cession  of  the  city  would  not  be  to  me  a  deplora- 
ble event.  If  any  Kentlemcn  will  makeamotioa 
to  that  effect,  I  will  cherfully  second  him ;  aal 
indeed,  I  should  not  much  deplore  the  event  n  a 
removal  of  the  seat  of  QoveiomeoL  But  I  *n 
willing  to  adopt  the  resolutions,  as  they  aicofitt- 
ed ;  we  shall  gain  a  great  point  by  getting  rid  of 
those  rival  towns  and  their  confiiciina  inteitstL 
tf  1  cannot  be  gratified  in  full,  I  shall  eonteai 
myself  by  shaking  off  a  part  of  this  cambcw 

Mr.  Dawson. — The  resolutions,  whiebareacw 
on  the  table,  I  had  the  honor  to  afler  at  die  ^asi 
session.  I  then  thought  that  we  ought  to  adopt 
them,  and  some  reBection  and  observation,  adiird 
to  some  occurrences  which  have  taken  place  it*" 
ing  the  last  and  the  present  session,  have  coatB- 
ed  me  in  that  opinion,  and  that  we  ought  loi^'t 
without  delay.  Could  I,  however,  be  tao^l  ^ 
believe  that,  thereby  we  should,  in  the  moil  ia^ 
tant  manner,  violate  the  Constitution,  whicb  1 
have  Hwom  to  sappoit,  or  the  contract  which  «< 
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have  mkde  with  Ihe  proprietors  of  land  withii 
the  City  of  Washioglon ;  that  we  should  imped' 
it)  growth  or  prosperity,  oc  do  an  injur?  to  ao] 
part  of  the  District  of  Colunibia,  I  would  iiume 
dialely  withdraw  ID 7  support  and  give  to  tbem 
my  opposition.  The  coQtrary  are  my  firm  con- 
victioQs,  formed  qfier  some  ezperieaee  aud  much 
reflection;  and  with  a  dispositioo  most  friendly  to 
the  City  of  Waahington;  a  disposition  which  I 
have  evinced  on  Mveral  occasioos,  and  on  none 
more  than  on  the  rote  I  shall  give  on  this  day.  1 
do  believe  that,  by  the  adoption  of  these  resolu- 
lioQi,  we  shall  give  life  and  enlerpriie  to  the  City 
of  Washington ;  that  we  shall  more  truly  estab- 
lish  it  as  the  seat  of  out  Government ;  that  we 
■hall  free  our  national  treasury  from  a  heavy  an- 
nual ezpente ;  and,  above  all,  that  we  shall  raise 
a  number  of  respectable  men  from  the  homble 
and  degraded  state  in  which  they  now  stand,  to 
the  more  dignified  one  of  citizens;  these  being 
the  honest  and  disinterested  convictions  of  my 
own  mind,  and  these  the  advantages,  it  will  not 
be  a  matter  of  surprise  that  I  am  an  advocate  of 
these  resolutions.  What  are  the  objections,  and 
what  are  ibe  disadvantages,  I  know  not,  and  as  I 
have  not  in  gennily  to  anticipate,  I  must  wait  un- 
til gentlemen  will  furnish  us  with  them,  when 
they  shall  be  acknowledged,  or  receive  such  an- 
swers as  they  appear  to  merit. 

Without  enienng  into  the  merits  of  Ibis  ques- 
tion, I  must  beg  leave  to  mention  one  fact,  which 


used  here,  aa  it  has  been  elsewhere,  and  wbi 
has  excited    some   alarm  and  some  doubt  with 

Pisons  friendly  to  this  city,  as  to  the  retrocesition. 
has  been  believed  that  there  is  connexion  be- 
tween the  Law  fixing  this  as  the  permanent  seat 
of  Qovernmeut,  and  that  assamiog  the  jurisdic- 
tion, and  that  a  partial  repeal  of  the  latter  will 
endanger  the  other;  than  this,  in  my  judgment, 
no  opinion  can  be  more  incorrect ;  the  taws  them- 
selves are  separate  and  independent,  and  the  ob- 
jects of  them  different  and  distinct,  the  one  passed 
m  1790,  the  other  in  1601 ;  and  here,  sir,  permit 
me  to  observe  that  the  last  law  passed  sabsequent 
to  the  death  of  that  person  whose  spirit  a  gentle- 
man from  Maryland  has  thought  proper  to  intro- 
duce, and  in  my  jodnuent,  very  improperly  on 
the  present  occasion.  1  will  not,  however,  believe 
that  that  person,  if  alive,  would  give  his  support 
to  a  law  which  goes  to  the  destruction  of  those 
principles,  in  the  attainment  of  which  his  whole 
life  had  been  spent,  or  fhat  he  would  have  coun- 
tenanced the  aoclriaea  advanced  by  that  gentle- 
man 00  this  day. 

Mr.  Dbnnis  rose  and  explained. 

Mr.  Dawbon  replied^  that  he  had  supposed  that 
geallemac  meant  to  applj  his  observatioas  to  the 
subject  under  consideration,  which  was  a  repeal 
of  the  law  divesting  the  inbabiiauts  of  the  Dis- 
trict of  the  right  of  representation — and  then  pro- 
ceeded: By  the  first,  this  is  established  as  the  per- 
manent seat  of  Qovernmeut,  and  a  solema  con- 
tract entered  into  betweeu  the  proprietors  of  land 
within  the  city,  whereby  tbey  relinquished  oQe- 
half  to  the  Oeneral  Gkiremment.    This,  air,  forms 


the  obligation  of  the  contract,  from  which  we 
cannot  depart  wiihont  a  violation  of  the  public 
faith,  and  to  do  which  I  shall  ever  be  found 
among  the  last. 

The  other  was  an  act  lef^  to  the  discretion  of 
Congress,  which  they  might  pass  or  not,  accord- 
ing to  their  pleasure,  and  which  could  not,  by  any 
possible  construction,  affect  the  original  contract, 
which  would  have  been  equally  secure  withoutit, 
and,  in  my  judgment,  more  so.  It  was  passed, 
and  strange  to  tell,  it  was  passed  to  gratify  the 
wishes  of  a  majority  of  this  District,  without  any 
consideration  on  their  part — for,  be  it  remem- 
bered, that  they  have  not  made  relinquishments 
to  the  Qorernment,  or  contributions  to  the  estab- 
lishment of  the  city.  I  hope  it  will  not  long  re- 
main  a  slain  in  our  code.  I  voted  against  it,  and 
I  have  ever  felt  anxious  to  confirm  that  vote  b/ 
advocating  its  repeal. 

Mr.  Chairman,  to  posterity  and  to  the  present 
age,  it  must  apn«ar  a  matter  of  aslonishiaenl,  (hat 
at  the  seat  of  our  representative  Government, 
where  it  is  presomed  that  its  principles  are  under- 
stood, and  within  a  few  years  after  its  adoption,  a 
number  of  our  most  respectable  citizens,  some  of 
whom  had  fought,  and  many  of  whom  nad  con- 
tended  for  ei^hi  years  for  the  rights  of  representa- 
tion—on which  all  our  other  political  rights  are 
founded — come  forward  and  pray  yon  to  divest 
them  ot  it.  Sir,  when  I  cast  my  eyes  on  the 
table,  and  examine  its  contents,  I  am  almost  in- 
duced to  doubt  the  reason  of  my  senses;  at  the 
same  moment,  I  heboid  a  memorial  from  the  in- 
habitants of  Louisiana,  just  freed  from  the  shacklea 
of  an  arbitrary  Government,  written  in  the  en- 
thusiastic spint  of  freedom,  imploring  yon  to 
grant  to  them  the  right  of  representation,  as  the 
Bnt  gift  of  God  to  man,  and  I  espy  the  petition  of 
the  inhabitants  of  Columbia,  the  seat  of  our  rep- 
resentative Government,  begging  yon  to  diveM 
them  of  that  right,  and  to  reduce  or  rather  coit- 
tinuethem  in  a  stale  which  the  Louisianiani 
esteem  a  degraded  one.  Whence,  sir,  does  this 
arise  1  Where  is  the  spirit  which  animated  those 
persons — many  of  whom  1  know  and  respect- 


it  to  be  bartered  "for  as  much  trash  as  may  be 
granted  themi" — for  a  supposed  increased  valne 


LUEw  uiBci rsi<uii>,  i<i>.  ^..umiuKiu,  may  an- 
swer to  one  which  has  been  frequently  made— 
"that  a  majority  of  the  inhabitants  of  the  District 
are  opposed  to  the  retrocession."  Be  that  as  it 
may,  it  has  no  weight  on  my  mind.  I  am  not 
disposed  to  adopt  as  my  political  guardians,  or  to 
appoint  as  the  trustees  orthe  richts  of  others,  men 
who  have  voluntarily  relinquished  their  own,  and 
that  right  on  which  all  others  depend,  the  rightof 
represeniation.  However  highly  I  may  persoi^ 
ally  esteem,  as  I  do,  many  of  the  characters,  polil- 

illy  speaking,  I  view  them  as  non-entitiea.  I 
wish  they  were  not. 

Mr.  D.  iben  argoed  in  favor  of  the  Coostitn- 
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lional  risbt  of  Coogreu  to  lepeat  the  taw,  and 
eoDieoded  that  there  was  not  any  connexioD  be- 
tween the  ]aw  establishing  the  Cily  of  Washiog- 
tOD  as  the  permanent  s«at  of  the  GoTernment,  and 
(he  one  assuming  the  jnrisdiclioQ  orer  the  Dia- 
trict  of  Columbia ;  ihe  first  of  them  fonned  the 
obligation  of  the  contract,  for  a  valjable  coniid- 
eraiion.  and  for  the  performaiice  of  which  the 
public  faith  was  pledged;  the  pauage  of  the  tec- 
ond  was  left  to  the  diKretion  of  Congresp,  and 
night  be  repealed  at  their  pleasure.  To  the  mt- 
eru  precedents  which  had  been  adduced  lo  ahow 
the  Constitutional  right,  he  begged  leave  to  add 
ODB  which  had  not  been  mentioned,  and  which, 
in  his  judgment,  wat  concloiiTe.  The  same  sec- 
tion in  the  CoQititution  which  gave  Congress  the 
tight  to  assume  the  jurisdiction  over  the  teiii- 
torjr,  gave  them  ibe  right  to  "constitute  tribunals 
inferior  to  Ihe  Supreme  Court."  The  latter  right 
has  been  exercised ;  inferior  courts  have  been 
established,  and  completely  organized.  Judges 
vere  appointed,  and  the  system  went  into  opera- 
tion ;  and  yet,  su,  two  years  ago,  a  large  majority 
of  this  Congress  thought  that  they  had  a  right  to 
repeal  that  law  and  put  down  the  system.  I  now 
call  on  gentlemen,  and  I  particularly  invite  thoie 
who  favored  thai  repeal,  lo  show  me  a  difference 
in  the  exercise  of  the  two  rights — ezeepi,  indeed, 
that  by  that  repeal  ^ou  virtually  discontinued  offi- 
cers who  had  received  commissioni.  and  which 
was  relied  on  by  the  opponents  to  tAe  repeal  as 
their  strone  ground. 

He  concluded  by  saying,  that,  as  there  was  no 
Constitutional  bet,  in  his  judgment,  the  interests 
of  the  city  would  be  advanced  bv  freeing  it  of 
useless  encumbrances,  which  impeded  its  growth; 
that  the  parts  of  the  District  without  the  city 
would  be  benefitted  by  returning  to  their  parent 
States ;  that  the  national  treasury  would  be  freed 
.from  a  heavy  annual  unneceosary  payment,  which 
.might  go  to  the  redemption  of  our  public  debl,  or 
of  our  fellow-citizens  in  captivity  ;  and  above  all, 
as  it  would  raise  a  number  of  respectable  persons 
from  the  unequal  situation  in  which  Ihey  now 
■(and  to  the  more  dignified  one  of  American  cili- 
zeoa.  he  ahoutd  vote  in  favor  of  the  resolutions, 
andiioped  for  their  adoption. 

Mr.  GoDDAHD  said  he  should  not  have  risen 
on  this  occasion  to  discuss  a  sut^ect  already  ex. 
hausted,  but  for  the  remarks  of  the  gentleman 
from  Virginia  last  up  (Mr.  Dawsor.)  If,  said 
Mr.  G.,  1  underataad  that  gentleman  right,  he 
(tated  that  two  acts  had  been  passed  bv  Congress 
over  it — the  one  in  the  year  1790,  tne  other  in 
1801— that  the  first  act  authorized  the  acceptance 
of  a  cession  of  a  district  of  country,  not  excced- 
(en  miles  square ;  the  second,  passed  in  1801,  as- 
sumed the  jurisdiction  over  this  territory — and 
that  we  have  oothin^  to  do  but  repeal  this  lasi 
act,  and  the  jurisdiction  reverts  back  to  the  States 
of  Virginia  aud  Maryland,  from  which  it  was  de- 
rived. If  this  position  be  well  founded,  I  should 
Agree  with  that  gentleman  in  one  pnrt  of  his  ar- 
gument, viz:  that  we  have  a  Constitutional  right 
to  recede  this  territory  or  in  other  words,  repeal 
the  act  of  1801 ;  bat  I  think  that  position  not  well 


founded.  In  1790,  Congress  passed  an  act  autha- 
izing  the  President  to  accept  a  cession  of  territory 
to  become  the  permanent  seat  of  GovernmcDi  al 
the  United  States.  The  Slates  of  Vitginii  tui 
Maryland  made  the  cession  accordiitgly-  Tin 
done,  the  territory,  as  well  as  the  juitsdicJaa 
over  it,  so  far  as  they  belonged  to  those  Siaia, 
was  completely  acquired  by  the  United  Statet 
The  States  of  Virginia  and  Maryland  parted  wiik 
all  their  right.  Tne  moment  they  made  the  sti- 
erat  cessions  the  jurisdiction  resided  lo  theUoitst 
States.  Congress  might  not  immediately  b^ia 
the  exercise  of  jurisdiction,  but  the  right  to  do  it 
was  complete.  By  a  recurrence  to  the  act  of 
1790, 1  find  a  proviso  annexed  to  the  first  seciios, 
in  these  words :  "Provided  nevertheless,  thai  tbe 
'  operation  of  the  laws  of  the  Stat?  witiu'n  sack 
'  district,  shall  not  be  afiected  by  sucb  acceptance, 
'  until  the  time  fixed  for  the  removal  <4'  the  Gov- 
'  eniment  thereto,  and  until  Confess  shall  othn- 
'  wise  by  law  provide."  Congress,  aware  that  it 
might  not  be  convenient  immMliaiely  to  oiganize 
a  government  for  this  district,  made  provisioD/ix 
the  operation  of  the  laws  of  Virginia  and  Muj- 
land,  until  inch  organlzaiiou  should  ukeplue. 
It  hence  results  that  as  the  taws  of  Virginia  and 
Maryland  were  in  operation  here  prior  to  ihe  act 
of  1801,  yet  they  were  so  under  the  sole  auihority 
of  Congress ;  unless  indeed,  those  States  in  tltt 
acts  of  cession  made  a  reservation  of  jurbdiciioo 
until  Congress  should  organize  a  goveramcat. 
Of  this  f  am  not  certain  ;  but  if  it  be  so,  it  makes 
no  difference,  because  all  the  pretension  on  tie 
part  of  these  States  to  exercise  jarisdiclioa,  eetxd 
when  the  event  happened  to  which  the  lesoratioB 
had  reference,  and,  until  that  time,  its  exercise 
was  sanctioned  by  the  act  of  1790.  No  junadic- 
tion  therefore  was  acquired  by  the  act  of  ISOl. 
That  act  organized  a  govenuneo^  provided  for 
the  erection  of  courts,  tne  appointmeBt  of  public 
officers,  &c.  Suppose  we  should  repeal  ihat  act, 
what  would  be  tne  consequence  1     Wou}d  Ibe 

Stisdiction  be  thereby  restored  lo  Virginia  and 
arylaod?  Not  at  all.  Congrtss  might  the 
same  day  pass  another  act,  otganizing  lEie  gov- 
ernment in  the  same  or  in  a  different  manner. 
The  jurisdiction  would  stilt  reside  in  the  Uniltd 
States,  aniJ  all  the  legislative  power  which  cwJd 
be  in  exercise  here,  most  be  exercised  by  Coaptss 
until  we  pass  an  affirmative  act  receding  i^e  ju- 
risdiction to  those  States.  And  here  penaii  me 
to  inquire  whether  this  does  not  furnish  an  aoiwu 
to  all  the  arguments  which  have  been  diswn  fiom 
the  analogy  between  the  power  which  isrirot 
by  the  eighth  section  of  the  first  article  w  die 
Constitution,  autboriziog  Congress  to  exeitiseex- 
ctuaive  jurisdiction  over  tbia  territory,  and  the 
clauses  m  the  same  section  giving  to  Coogrcs 
other  powers  ?  And  whether  the  true  diffeiencc 
does  not  consist  in  this,  that  in  all  the  other  case 
we  may  pass  laws  and  repeal  them  at  pleiw^ 
and  the  power  will  continue  the  same  ?  laiii* 
case  we  are  called  upon  to  do  more  thao  np^  ^ 
law — doing  that  would  not  effect  the  objMt- 

By  other  clauses  in  the  same  section  it  ^^'  ^"^ 
aitiiueof  the  CoiutiiutioD,  power  iagivotoCoa- 
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^«ss  to  establish  an  uniform  •rilem  of  aalarali- 
eatjon,  UDiform  laws  od  ihe  subject  of  bankrupt- 
cies, establish  post  offices  and  post  Toadi,  &c. 
Gleatleraen  say,  and  rery  corrreetly,  that  in  these 
zases  Congress  may,  oi  may  noi,  exercise  the 
powers  givea by  the  CoDstitutioD — may  pass  lavs 
this  Congress  and  repeal  ihem  ibe  next.  This  is 
doubtless  tme;  and  if  by  repealing  the  act  of 
1801  a  recession  would  take  place,  and  a  future 
Congress  could  enact  another  law,  the  arsument 
nrould  hold.  But  we  most  past  a  law  ceding  the 
jurisdiction.  This  once  done  Congress  can  nerer 
resume  it,  or  again  ezereiae  the  power  given  bj 
tbe  ConslitutioD  to  legislate  esciusiTcly  for  this 
district  while  it  remaios  the  seat  of  the  Goreni' 
raeul  of  tbe  Uoiied  Sutes.  Do  we  not,  there- 
fore, instead  of  repealing  a  law,  in  effect  repeal 
one  of  the  provisionsof  me  Constitution  and  ren- 
der it  a  dead  letter?  Can  we  fairly  get  along  in 
any  other  manner  than  by  considering  the  acqui' 
sition  of  Ibis  territory  and  the  jurisdiction  orer  it 
as  one  thing,  and  the  constant  exercise  of  legisla- 
tive power  here  as  another  1  As  it  respects  the 
first,  may  we  not  consider  the  Conxtitulioa  as 
Junctus  officio — as  baring  produced  the  effect 
which  was  intended?  As  it  respects  the  last,  we 
may  repeal  all  the  laws  in  operation  here  for  the 
goveiament  of  Ibe  territory,  and  still  the  right  to 
govern  mav  belong  to  Congress.  And  can  we 
part  with  this  right? 

1  am  sensible,  however,  that  difficulties  attend 
this  construction  of  the  Constitution.  I  say  con- 
struction, because  I  believe  it  cannot  safely  be  af- 
firmed, tnat  there  are  any  plain,  positive  words 
which  decide  the  question  in  debate.  We  must 
resort  to  construction  to  ascertain  the  meaning  of 
lan^uBgE.  One  objection  to  this  constraciion,  as 
forcible  perhaps,  as  any  which  has  been  urged, 
arises  from  tbe  succeeding  cIrhsm  of  the  same  par- 
agraph of  the  same  section  :  "And  to  exercise  like 
'  auihotity  over  all  places  purchased  by  the  con- 
il  of  the  Legislature  of  the  State^  in  which  the 


'  same  shall  be,  for  the  ereclioo  of  forts,  maga- 
'  zines,  dock-^yards,  and  other  needful  buildings." 
Whatever  may  be  our  authority  here,  it  ii  the 
same  with  respect  to  places  parcbased  for  forts, 
arsenals,  &c.  It  will  doubtless  be  found  to  be 
very  inconvenient  in  practice,  to  adopt  sucha  con- 
struction of  tbe  Constitution  as  would  compel 
Congress  to  exercise  this  exclusive  legislation 
forever  over  those  places.  Fori*  may  be  erected 
this  year  upon  our  frontiers.  Hereafter  when  the 
country  becomes  settled,  those  places  are  no  longer 
frontiers,  aod  forts  are  no  longer  necessary.  Ez- 
clueive  legislation  oughtno  longer  to  beexercised 
there  by  Congress.  I  can  answer  this  objection 
only  by  lesortiag  la  known  rules  of  construc- 
tion, one  of  whicQ  it,  that  regard  is  always  to  be 
bad  to  tbe  subject-oiatteT  about  whieh  the  ' 

ment  is  conversant.    Qive  it  sucha  consti 

S3  that  the  object  intended  to  be  effected  shall 
talber  prevail  than  be  destroyed. 

In  the  one  case,  the  object  unquestionably  was 
to  obtain  a  permanent  seat  of  Qovernment  for  the 
United  States;  in  ibe  other,  a  temporary  place 
for  the  exercise  of  military  power  so  long  aa  the 


condition  of  the  country  about  it  rendered  it  ne- 
eessaty.  The  United  States  must  always  have  a 
place  for  theseat  of  tbe  Government,  somewhere; 
forts  may  not  always  be  necessary  anywhere. 

The  argument  of  the  gentleman  from  Virginia 
(Mr.  Ci^lbk]  I  cannot  think  is  so  conclusive  as  that 

Jentleman  seems  to  consider  it.  According  to 
is  argument,  we  are  to  find  positive  authority 
for  parting  with  thBiurisdiciion  of  this  territory, 
in  ine  words  of  the  Constitution,  which  have  been 
often  readj  "  Congress  shall  have  power  to  ex- 
cise exclusive  legislation  in  all  cases  whatever." 
He  says  that  the  act  which  we  shall  pass  to  re- 
cede, IS  a  legislative  act,  and  we,  in  possession  of 
all  l^iilaiive  power  here,  in  all  cases,  have  a 
right  to  exercise  it  in  this,  as  well  as  any  other 
case."  Tbe  power  then,  which  must  be  a  sub- 
isting  one,  to  govern  this  territory  exclusively, 
ontains  in  ii  a  power  to  deprive  ourselves,  ana 
every  future  Congress,  of  the  right  of  ^vemine 
it  at  all,  or  of  exercising  any  legislation  here! 
But  I  am  ready  to  admit  that  tbe  question,  whe- 
iher  we  may  constitutionally  recede  thia  territory, 
is  a  doubtful  one.  about  which  gentlemen  may 
very  well  differ.  But  not  perceiving  the  neces- 
sity or  expediency  of  doing  it,  in  that  strong  light 
in  which  it  presents  itself  to  some  geoiremen, 
and  entertaining  doubts  about  tbe  Constitutional 
right  to  do  so,  I  shall  vote  against  it.  Before  I 
sit  down,  I  cannot  but  notice  one  remark,  which 
fell  from  the  mover  of  this  resolution,  Mr.  Stak- 
FDHD.  In  representing  the  degraded  situation  of 
the  people  of  this  territory,  he  toLd  us  that  they 
were  wholly  destitute  of  rights,  aod  even  the 
privilege  of  petitioning  Congress  was  a  matter  of 
courtesy,  not  of  right.  WiirthaJ  gentleman  read 
the  Constitution  of  the  United  Stales,  and  make 
this  declaration  in  his  place?  Among  the 
amendinents  which  have  been  adopted  to  that 
instrument,  the  first  article  b  in  these  words: 
"Congress  shall  make  no  law  respecting  an 
'  establishment  of  religion,  or  prohibiting  the  free 
'  exercise  thereof,  or  abridging  the  freedom  of 
'  speech,  or  of  the  press,  or  the  right  of  the  people 
'  peaceably  to  assemble,  and  to  petition  tbe  Oov- 
'  emment  lor  a  redress  of  grievances."  All  laws 
whichareot  can  bemade  for  tbe govemmeotof  this 
territory  must  be  made  by  Congress.  And  we  can 
no  more  pass  an  act,  to  operate  here,  which  is  re- 
pugnant to  tbe  principles  aod  provisions  of  the 
Constitution,  than  we  can,  to  operate  in  any  other 
part  of  the  Union.  I  cannot  therefore  but  express 
my  surprise  at  the  declaration  made  by  the  gen- 
tleman from  North  Carolina,  as  well  as  others  of 
a  similar  import.  Gentlemen  claim  the  exercise 
of  power  here,  which  is  not  only  dangerou^  but 
expressly  denied  us  by  the  Constiinlion,  whicn  we 
are  bound  to  support. 

Mr.  G.  W.  Ciui'BELL  rose  with  great  reluc- 
tance, at  this  late  hour,  to  detain  the  Committee 
that  had  so  lon^  been  engaged  ia  the  investiga- 
tion of  this  subject;  but  he  could  not  consent  to 
give  a  silent  vote  on  the  question  now  under  dis- 
cussion, while  arguments  were  used  which  he 
considered  untenable,  and  which,  if  unanswered, 
might  be  considered  abroad  aa  governing  the  de- 
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ciaion  that  should  be  mftde.  He  would  therefore 
claim  the  indulgence  of  the  Committee,  while  he 
submitted,  Tery  briefly,  soma  of  the  reasons  that 
vould  influence  the  roie  be  was  about  to  give. 
In  examioing  the  subject  he  would  coasider  the 
qnestioQ  with  regard  to  the  Constitutional  power 
Congrensmay  havetoremore  the  seat  ofQovern- 
meot  B9  sepsrate  and  distinct  from  the  question 
whether,  in  the  present  state  of  things,  ifaey  have 
a  CoDslitutional  right  to  recede  the  territory,  or  a 
part  of  it,  while  the  seat  of  Governmenl  remained 
within  it.  He  proposed,  therefore,  to  consider, 
first,  whether  Congress  have  power  constitution- 
ally to  carry  iato  complete  effect  the  proposed 
measure  without  first  removing'  the  seal  of  Qov- 
emment;  and,  secondly,  if  they  have  such  power, 
whether  there  exists  at  present  such  a  state  of 
things  as  requires  the  exercise  of  that  power.  In 
order  to  comprehend  the  first  view  ofthe  subject 
that  he  had  proposed  laying  before  the  Committee, 
it  would  be  necessary  to  recoi  to  the  Constitu- 
tional provision  on  the  subject,  and  to  the  acts 
that  have  taken  place  in  pursuance  thereof.  By 
a  clause  of  the  eighth  section  of  the  first  article  of 
the  Constitution  of  the  United  States,  often  al- 
luded to  in  this  discussion,  it  is  provided  that  "the 
'  Congreas  shall  have  power  to  exercise  exclusive 
'  legislation  in  all  cases  whatsoever  over  such  dis- 
'trict  (not  exceeding  ten  miles  square)  as  may 
'  by  cession  of  particular  Stales,  and  the  accept- 
'ance  of  Congress,  become  the  seat  of  Govern- 
'ment  of  the  United  States,"  &c.  This  was  a 
Constitutional  provision  by  which  the  power  to 
exercise  exclusive  legislation,  itc.,  might  become 
vested  in  Congress  upon  certaia  events  taking 
place.  Let  us  now  inquire  what  were  these 
events?  and  we  shall  find  by  the  terms  of  the 
provision,  that,  in  order  to  vest  this  power  com- 
pletely itj  Congress,  two  things  only  were  neces- 
sary ;  first,  a  cession  by  particular  States  of  a  dis- 
trict, (not  exceeding  ten  miles  square;)  secondly, 
the  acceptance  of  such  district  by  Congress  as  the 
seat  of  the  Qovernment  of  the  United  States. 
These  things  have  taken  place.  A  cession  has 
been  made  of  a  district  not  exceeding  ten  miles 
square,  by  Legislative  acts  of  the  States  of  Vir- 
ginia and  Maryland,  (which  need  not  now  be  re- 
curred to,  not  bemg  in  dispute,)  and  the  said  dis- 
trict was  accepted  as  the  seat  of  the  Government 
ofthe  United  States  by  an  act  of  Congress  passed 
in  July,  1790,  and  the  territory  of  Columbia  lo- 
cated pursuant  thereto.  The  moment,  therefore, 
that  these  previous  requisites  were  complied  with, 
the  power  to  exercise  exclusive  legislalion  over 
such  territory  became  vested  in  Congress  by  a 
Constitutional  provision,  and  they  could  exercise 
it  at  any  lime  afterwards  at  pleasure.  They  have 
accordinglyassumed,andfarsome  years  exercised, 
the  power  of  exclusive  legislation  within  the  said 
territory.  This  power  being  once  fully  and  com- 
pletely vested  in  Congress,  by  virtue  of  a  Consti- 
tutional provision,  (not  as  an  individual  that  could 
alienate  or  abridge  such  powers,  hut  as  a  body 
politic  that  cannot  by  their  acts  hind  up  the  hands 
of  their  successors,  or  abridge  their  powers,)  it 
cannot  be  divestea  from  them,  while  the  seat  of 


Qovernment  remains  in  sncb  territory,  by  iir 

authority  inferior  to  that  from  ir  hie  fa  itwudr- 
rived.  They  may  omit  to  exercise  it,  and  fci^^c 
present  relinquish  the  jurisdiction,  bat  they  cu- 
not  hy  any  act  prevent  a  futare  Ck>Dgr«u  kc 
resuming  it,  if  they  should  be  disposed  to  diu. 
Nothing  can  effectually  anoui  the  aoihoritv  i 
Congress  to  exercise  exclusive  legiElation  vr 
this  district,  while  the  seat  of  Oovemmeii 
mains  therein,  but  an  amendment  to  the  Cooitr 
tution,  a  revoeationequally  as  strong  as  ihefrai 
that  vested  the  power.  He  called  npon  ^tc^k- 
men  to  show  in  what  way  a  CoDGliltitiooal  pewn 
once  vested  in  Congress  could  be  transferred,  or 
how  the  right  to  exercise  it  eould  be  ao  diieca- 
tinned  as  to  prevent  a  future  Coa^rexf  finm  re- 
suming it  by  a  repeal  nf  the  la'w,  if  the  ptaeat 
Congress  should  pass  one  on  tbe  lobjeet.  He 
himself  did  not  conceive  it  proper  oc  consiitetii 
with  the  fundamental  principles  of  lefblitkon,  to 
give  hisBsseniioanaetjtheefiect  of  which  voold 
he  an  attempt  to  abridge  the  powers  of  a  latnR 
Congress.  He  would  now  notice  an  arguHeii 
used  by  ■  gentleman  from  Virg-inia  laii  up  oq 
this  subject,  (Mr,  Dawson.)  wfaicb  he  baKred 
when  fairly  examined  would  be  coDsistMt  mlh, 
and  support  the  position  he  fMr.  C.)  had  tikn. 
That  gentleman  slated,  that  by  the  Conttiratiia 
Congress  had  power  to  constitute  tribumb  infe- 
rior to  the  Supreme  Court,  that  they  hadenr- 
cised  that  power  and  established  circuit  touts. 
and  that  Congress  hy  a  subsequent  law  aboJislid 
those  courts^  repealing  the  law  by- -which  thtjkid 
been  established,  and  hence  he  infers  liiiCoa- 
gress  may  recede  the  territory-  as  they  Bpyirpeal 
the  act  by  which  the  exclusive  juri^dicnoo  of 
the  same  was  assumed.  He  supposed  the  genile- 
man  would  admit,  that  this  or  any  future  Cnn- 

Eress  could  re-enact  the  Judiciary  system  that 
ad  been  abolished,  or  constitute  other  tribaniis 
inferior  to  the  Supreme  Court,  if  tbef  deemed  it 
expedient  so  to  do.  Thiswoofd  not  be  cfenied. 
So  far,  therefore,  as  this  case  applied,  he  con- 
:aived  it  proved  beyond  a  reascoahle  doubt,  l\iat 
ihould  the  present  Congress  reliaqniih  the  exeltt- 
:ive  jurisdiction  of  this  district,  nay  future  C«B- 
gress  could  resume  it  at  pleasure  so  long  as  ii  w- 
mained  the  seat  of  Government  of  the  Uoiied 
Slates,  For,  as  repealing  the  Judiciary  lav.  tad 
abolishing  the  circuit  courts,didnot  d'epriv«C«ft- 
gress  of  the  power  to  re-enact  the  same  systtn, 
or  establish  other  inferior  tribunals,  neither  wooii 
hy  a  parity  of  reasoning,  a  recession  of  the  teni- 
tory^  or  a  relinquishment  of  the  exclusive  jans- 
diction,  deprive  a  future  Congress  of  the  pa«er 
of  resuming  the  same.  In  what  sitoatioo  «\U 
rou  put  the  people  of  this  district  by  *.  leccwon? 
if  thepotiiion  he  had  staled  was  correct,  which  be 
firmly  believed  to  be  the  case,  the  States  of  Mary- 
land and  Virginia  would  refuse  to  receive  ihemi) 
citizens,  knowing  that  a  future  Congress  at; 
wrest  them  away  from  their  control  whesrva 
they  shall  be  disposed  to  resume  the  exctosire 
jurisdiction  over  them.  It  is  admitted  the  Suus 
are  not  bound  to  receive  them,  and  this  power  to 
resume  the  juricdioiioo,  which  would  still  remaiB 
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in  Coogresa,  wvuld  be  m  Bubttutim]  reuoa  why 
tiier  should  not.  The  inhabiiaDia  wculd  then  be 
left  without  protectors  or  legulaton,  exposed  to 
all  the  ruiDOUs  effects  of  aoarchy  and  confusion. 
He  coniidered  it  the  duty  of  CoQKrest  to  exercise 
exclusive  legislation,  either  directly  or  indirectly, 
over  the  District  of  Colambia  whiie  it  continued 
to  be  the  seat  of  GoTemmeni.    Whether  this  ws* 

'■  the  most  eligible  place  for  a  permanent  seat  of 
Government  was  a  distinct  question,  on  which  he 
gave  no  opinion ;  at  pteseot  he  was  not  disposed 

I  to  disturb  It.  But  that  Congreaa  should  have  the 
power  of  exercising  exclusive  legislation  over 
such  district  aa  might  be  made  the  seat  of  Oov- 
ernment,  was,  in  his  opinion,  proper,  and  a  wise 
regulation,  and  much  superior  to  leaving  the  pro- 
tection of  the  National  Government  to  the  Stale 
authorities,  and  subjecting  the  L^islature  of  the 
Union  to  the  inconveniences  that  might  arise 
from  the  Stale  tegulaiioDs,  or  from  the  regula- 
tions that  might  m  adopted  by  corporations  not 
subject  to  the  control  of  Congress. 

An  argument  bad  been  advanced  by  a  gentlt- 
maa  from  Virginia,  (Mr.  C[.abx.)  to  prove  that 
CoDgrefshad  a  right  to  recede,  which,  though  it 
might  appear  ingenious,  he  conceived  was  not 
tenable,  and  could  not  be  supported  upon  a  fair  in- 
vestigation. It  is  insisted  tliat  the  very  article  of 
the  Conititntion  that  vests  in  Congress  the  power 
of  exercising  exclusive  legislation  over  such  dis- 
trict  as  should  become  the  seat  of  Glovetnment, 
does  thereby,  necessarily,  vest  in  Congreu  the 
power  to  recede  such  territory;  and  the  genile- 
ma.n  said, "  we  have  the  power  to  exercise  exclu- 
sive legislation  within  anch  district  in  alt  cases 
wh  atsoever.  we  must  therefore  have  the  power  to 
recede."  Tnis  wasacoocluiionnot  warranted  by, 
or  Reducible  from  the  premises.  For  the  power 
to  exercise  exclusive  l^islaiion  within  a  certain 
district,  precludes  the  power  of  transferring  that 
right  or  power,  or  vesting  the  same  in  another. 
While  the  power  remains  io  Congress  a  transfer  of  it 
is  impossible,  and  the  very  act  by  which  you  would 
transfer  this  power  (which  woold  be  the  conse- 

Suenee  of  a  receuion,  if  it  coald  be  completely  ef- 
eeted^  would  destroy  its  existence  in  Congress. 
That  IS,  B  power  would  be  vested  in  Congrest,  by 
a  Coosiitationalprovision,whichwould  be  exerted 
to  destroy  or  exunguish  itself,  and  in  so  doing 
vest  the  right  of  exercising  their  power  in  another, 
which  he  conceived  next  to  an  absurdity.  In  fact 
the  two  proposiiioDs,  of  the  power  to  exercise  ex- 
clusive legislation,  being  vested  in  Congress,  by  a 
Constitutional  provision,  and  the  right  to  destroy 
or  transfer  that  power  being  vested  by,  or  neces- 
sarily included  in  the  same  provision,  are  in  di- 
rect opposition,  the  one  to  the  other,  and  like  neg- 
ative and  positive  quantities  in  algebra  would 
destroy  each  other.  He  called  upon  eentlemen  to 
show  how  the  doctrine  contenaed  lor  could  be 
supported,  according  to  any  known  system  of  rea- 
soning. If  they  could  prove  that  the  power  of 
exercising  exclusive  legislation  necessarily  em- 
braced the  right  to  destroy  thai  power,  or  to  de- 
prive ibemseWea  and  their  successors  of  it,  they 
would  discover  a  mode  of  reMoning  with  whica 


he  was  not  acquainted,  and  eitablish  a  kind  of 
logical  deduction,  he  believed,  hitherto  altogelber 
unknown. 

He  would  now  consider  the  subject  in  the  sec- 
ond point  of  view,  which  he  proposed,  to  wit, 
whetner  if  Congress  possessed  the  power  to  recede 
the  territory,  there  existed  at  present  such  a  state 
of  things  as  required  the  exercise  of  that  power. 
He  would  aik  was  it  good  policy  to  recede  at  this 
time  ?  Is  there  anything  imperious  that  demanda 
the  measure  at  our  hands  ^  Would  it  not  argue  a 
restlessness  and  a  disposition  to  change,  to  which 
mankind  are  in  general  so  proue,  but  which  he 
conceived  ought  to  be  checked  and  kept  within 

E roper  bounds,  that  sufficient  time  at  least  migbl 
e  given  for  fair  and  mature  deliberation.  Two 
reasone  he  had  heard  advanced  and  principally 
relied  upon  to  prove  the  expediency  of  this  meas- 
ure— one.  that  the  pec^le  of  the  District  are  in  a 
state  of  slavery,  and  Congress  the  it  masleis,  and 
that  having  voluntarily  relinQuished  their  civil  and 
political  rights,  and  appearing  willing  to  remain 
in  this  sMte  of  vvvalage,  they  would  be  fit  engines 
to  enslave  the  rest  of  the  Unioa.  The  other,  that 
they  are  continually  troubling  the  House  and  wast- 
ing our  time,  wito  their  petitions  and  counter- 
petitions,  their  memorials  and  remonstrances.  If 
the  people  of  Columbia  are  now  slaves,  he  would 
ask  what  was  their  condition  when  under  the 
Slates  (owhicb  they  originally  belonged  before  they 
were  ceded  to  Congress  7  By  an  express  provision 
in  the  act  of  Congress  assuming  the  jurisdiction, 
the  laws  of  the  Slates  of  Virginia  and  Maryland, 
as  they  then  existed,  were  declared  to  be  continued 
in  force  in  the  said  territory.  The  rights  of  the 
people  were,  therefore,  secured  to  them,  as  far  as 
was  in  the  power  of  Congress,  by  this  meaEure: 
and  they  enjoy,  substantially,  toe  same  portion  of 
civil  liberty  which  they  formerly  possessed.  He 
was  aUo  incliued  to  believe  that  soma  respect 
ought  to  be  paid  to  the  opinion  which  the  people 
themselves  lormoftheir  present  condition;  he  could 
not  suppose  them  so  ignorant  as  not  to  know  the 
difference  between  a  state  of  slavery,  in  which 
they  had  been  represented  to  be,  and  that  of 
civil  liberty ;  and  yet  we  hear  no  complaints  from 
them  on  this  subject.  He  was,  however,  in  prin- 
ciple, opposed  to  the  doctrine  of  governing  a  peo- 
ple who  did  not  enjoy  the  representative  iran- 
chise;  his  political  maxim  on  this  subject  was, 
in  general,  those  who  contribute  to  the  sup- 
of  Government  ought  to  partake  in  the  ad- 
if  it ;  but  be  conceived  there  might 
exist  such  a  state  of  ihiogs  aa  would  render  it 
more  politio,  and  better  for  the  people,  to  deviate 
in  some  degree  from  this  maxim,  than  to  risk 
the  iucoQveaieDces  that  might  arise  from  a  loo 
strict  adherence  thereto.  He  would  promote  any 
Constitutional  measure  that  would  sire  the  in- 
habitants of  Columbia  the  benefits  of  the  represent- 
ative principle.  This  he  conceived  might  be  sub- 
stantially effected,  by  giving  them  a  resislature, 
whose  acts  should  be  subject  to  the  control  of  Con- 
gress. This  would  obviate  ia  a  great  degree  the 
objections  that  are  made  to  the  present  condition 
of  these  people,  on  account  of  the  trouble  thay 
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MTc  CoDgrest  and  the  lime  that  ia  spent  in  legis' 
bling  for  them — aad  would  leave  little  room  to 
charge  Congress  wilb  keepiDg  them  in  a  stale  of 
■larerr,  in  tne  bosom  of  a  country  enjoying  the 
most  perfect  UbeTtj  of  any  upon  earth.  But  the 
people  of  Columbia  by  being  degraded  are  to  be- 
come fit  engines  to  enslave  the  rest  of  the  nation. 
He  was  sorry  such  an  alarm  was  sounded  at  Ibis 
time,  when,  he  presumed,  there  was  little 


it.    Did  gentlemen  judge  from  the  present  st 
those  people,  or  did  they  look  forward  to  a  t 


when  this  place  was  to  become  a  second  Rome, 
prostituted  and  corrupted  by  luxury  and  vice,  the 
grave  of  liberty,  aud  the  scourge  of  the  rest  of 
mtLokind  T  He  trusted  those  days  thai  produced 
such  events  wers  long  since  passed,  and,  in  the 
present  enlightened  age,  not  likely  to  return.  But 
whence,  he  asked,  can  proceed  the  danger  from 
the  inhabitants  of  Columbia?  Are  they  more 
corrupt  than  the  rest  of  the  Unionl  Are  they 
more  ignorant,  at  less  alive  to  their  rights  and 
liberties?  He  had  no  reason  to  believe  tliat  this 
was  the  case.  Is  there  any  reason  to  suppose  they 
will  become  enslaved  under  the  government  of 
Congress  1  Will  those  to  whom  are  confided  thi 
rights  and  liberties  of  the  whole  Union,  sacrifici 
the  people  of  ColambiBj  by  degrading  them  to  a 
■lale  of  vassalage  1  Will  not  the  members  of  the 
National  Legislature  bring  with  them  ihe  feelings 
of  the  people  in  the  different  parts  of  the  Union 
from  which  they  come?  He  presumed  they 
would,  and  legislate  for  this  district,  in  ihe  same 
manner,  as  far  as  circnmstances  would  permit, 
that  they  would  for  tbeir  coniiiiuents.  If  there- 
fore the  people  at  large  enjoyed  liberty  and  equal 
rights,  so  would  the  inhabitants  of  Columbia; 
they  had  their  rights  and  liberty  guarantied  lo 
them  by  the  Representatives  of  the  whole  nation. 

Mr.  C.  concluded  by  observing  that  the  framers 
of  the  Constitution,  and  the  State  conventions  that 
adopted  it,  who  spoke  the  sentiments  of  the  great 
bodv  of  the  people  of  the  Union,  must  have  in- 
tenaed  that  there  should  be  established  a  perma- 
nent seat  for  the  National  Government;  and 
being  convinced  of  this,  from  luch  high  authori- 
ties, ne  would,  by  no  act  of  his,  countenance  a 
measare,  that  would  be  likely  to  shake  the  confi- 
dence of  the  people  in  the  public  faith,  give  the 
appearance  of  instability  to  our  national  act,  and 
finally  tend  to  loosen  the  bonds  by  which  the 
seat  of  Government  was  bound  to  this  district. 
Believing  the  proposed  resolation  calculated  to 
produce  such  effects,  he  had  determined  (o  vote 
■gainst  it,  and  be  trusted  that  a  large  and  decided 
majority  of  the  House  would  coincide  with  bim 
in  opinion,  and  by  rejecting  the  measure  quiet 
the  alarms  it  had  occasioned,  and  evince  to  the 
public  that  some  reliance,  at  least,  may  be  placed 
m  the  stability  of  Government. 

Mr.  Rhea  (of  Tennessee.)— Having  attended 
with  pleasure  lo  the  discussion  of  the  question 
now  under  consideration,  I  had  designed  as  on 
every  qaesiion  heretofore,  so  also  on  Inis,  to  have 
given  a  silent  vote,  but  I  have  felt  myself  con- 
strained to  state  the  reasons  which  govern  this 
vote. 


As  this  discussion  may  lead  me  to  enxit 
certain  principles,  I  will  take  this  op^nntuM- 
express  my  veneration  for  the  superior  w^Jt 
which  dictated  them. 

At  the  time  the  Constilntion  of  the  Z-jd 
States  became  obligatory  on  Ihe  particular  Siim 
they  were  bounded  by  ascertained  Iimit5;i:: 
sovereignty,  jurisdiction,  and  rigfai  of  eaebir 
ticular  State,  within  its  territorial  limits,  vn 
secured,  and  the  right*,  privilege*,  immani:? 
and  franehises  of  the  eitizena  were  safe  Bide 
the  respective  State  cons  ti  tot  ion  a. 

The  constitution  of  Virginia,  after  stain|  i 
relinquishment  of  claim  to  tbe  territories  cK- 
tained  within  the  charters  ereetins  PeaDsff  nsa 
Maryland,  North  Carolina  and  Sontfa  Caro/m, 
proceeds  to  declare  ihat,  "the  westen  and  Borti- 
'  etn  limits  of  Virginia  shall  in  all  other  respect* 
'  stand  as  fixed  by  the  charter  of  King  lames  ihe 
'  First,  in  the  year  one  thousand  six  handled  ud 
'  nine ;  and  by  the  public  Ereatr  of  peace  betwra 
'  the  Courts  of  Britain  and  Prance,  in  the  jes) 
'  1763;  unless  by  act  of  this  L^islatare  oat  at 
'more  governments  be  established  •wtMntiat 
'  the  Alleghany  monntsins." 

The  words  used  in  this  clause  of  the  cwu'iio- 
tion  of  Virginia  are,  "  shall  stand  as  fUeA,"  m 
evince  Ihat  the  limits  of  that  State  were  aiiliei- 
able,  except  as  in  Ihe  same  claase  ia  provided. 

The  constitution  of  Virginia,  also  decUraet- 
pressljr  that  "  the  right  of  suffrage  shall  remaiBU 
exercised  at  present ;"  the  word  "shall"  ti  brft 
again  used,  to  evince  that  tbe  right  oT  xSnn 
iras  secured  lo  every  citizen,  as  an  istiieBaue 
right,  a  right  which,  by  the  force  of  the  leimi^ 
could  notlw  surrendered. 

Tbe  third  article  of  the  declaration  of  rifkts 
and  conslilDtion  of  the  Stale  of  Harylaal  Ac- 
clarea  that  "  tbe  iobabilants  of  Marf  laad  are  en- 
'  titled  lo  all  property  derived  to  them  fnm  or  aa- 
'  der  the  charter  granted  by  Hit  iiajestf  CAtrltt 
'  the  First,  to  Cecilius  Calrer^  Baroa  of  Balti* 
'  more."  And  the  fifth  article  Mcares  the  right  of 
sofirage  lo  the  citizens. 

It  would  appear,  by  these  express,  nni^utified 
declarations  in  the  eonsttlutions  of  the  Stales  cJ 
Virginia  and  Maryland,  that  the  tntiiotial  limio 
of  those  Stales  were  made  fixed  and  uoalienlt'e. 
except  aa  to  the  making  one  or  mare  ^Teraaeats 
westward  of  the  Alleghany  monntains,  pmridei 
for  in  that  of  Virginia ;  and  it  does  not  appear, 
that  any  power  is  delegated  in  either  of  the  sant 
constitutions,  to  alter  or  change  the  tenitonal 
limits  of  either  State,  (excepting  that,bythMa- 
stitnlion  of  Virginia,  one  or  more  goveMata 
might  be  established  westward  of  the  AUifhany 
inountains,)  or  to  cede  any  part  of  the  teniior^  of 
either  to  any  other  Power.  There  does  not  ao- 
peat  in  either  of  the  same  constitutions,  any  a- 
preasion  of  the  public  will,  delegating  power  a 
cede  away  any  of  the  citizens  ofeithcr  State,  k 
by  a  cession,  to  place  them  in  a  condition  depnnd 
of  the  rights  of  suffrage. 

But  it  ma^  be  objected  that  the  cesaioDs  of  la- 
ritory  and  citizen  inhabitants  which  are  slated  tn 
be  made,  wen  made  after  ih«  ceding  Stat^  had 


Digitized  byGoOgIC 


mSTORT  OP  CONGRESS. 


964 


Tanitabt,  1806. 


District  of  Cciumbia. 


H.orR. 


idopted  the  Constiiatign  of  the  Uoited  States, 
iDd  thnt  the  ConsiilutioD  being  the  supreme  Uw 
if  the  land,  aoythiDg  in  the  caaatilntioii  of  anjr 


Slates  of  Virffioia  and  MarrUDd,  before  alluded 
o,  so  lar  as  tney  woald  have  refereDce  to  ■  pot- 
ion of  terriiorf  and  citizen  iahabiUDts  to  be  eed- 
>d,  ^ere  made  null  and  Toid. 

It  is  acknowledged  ihai  this  objection  maj  ap- 
')ear  to  have  some  claim  to  examination ;  but,  if 
:xaiaiDed.  it  will  appear  to  have  no  force. 

It  will  De  obierred  that  there  is  do  elaose,  sec* 
ion,  or  article  in  the  Constitution  of  the  United 
States  imperiously  commanding  any  particular 
3(ate  in  this  Union  to  cede  territory  to  the  United 
States  for  any  purpose.  Ad  imperious  conunand 
o  cede  territory  conid  not  be  made.  The  second 
irticle  of  the  donfederation  and  perpetual  Union 
if  the  United  States  declares  ibat  "  each  State 
retains  its  lorereignty,  freedom,  and  independ- 
ence, and  every  power,  jarisdiet ion,  and  right, 
which  is  not  oy  this  Cfon federation  expressly 
delegated  to  the  United  States,  in  Congress  b«- 
gemoled." 
This  article  operates  as  a  gDarantee  by  th« 
Jnited  States  to  every  particular  Slate;  and  the 
lecond  ctaiise  of  the  third  section  of  the  fourth 
irticle  of  the  Constitution  ol  the  United  States 
leclares  that  "nothing  in  this  CoiMtitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the 
United  SiBtesorof  any  particular  State."  Hence 
t  may  be  inferreil  that  this  objection  is  without 

This  objection  wilt  appear  more  untenable  by 
in  examiuatioQ  of  the  seventeenth  clause  of  the 
tighth  section  of  the  first  article  of  the  Constitu- 
ion,  (the  clause  on  which  the  claim  "  to  exercise 
ixclusire  jurisdiction  in  all  cases  whatsoever," 
Sbc,  in  the  District  of  Columbia  is  bottomed,)  the 
vords  used  in  this  clause  are  not  imperious— tbey 
lo  not  command  any  particular  Slate  or  States 
0  cede  territory  to  the  United  States ;  neither  do 
hey  impose  an  imperioQs necessity  loacceplsnch 
session  irom  any  particular  State. 

This  clause  indirectly  presents  a  proposition  lo 
;be  particular  States ;  the  words  used  are,  "over 
such  District  (not  exceeding  ten  miles  square) 
as  may,  by  cessioD  of  particular  States,  and  the 
acceptance  of  Congress,  become  the  seat  of  die 
Oovemment  of  the  United  Slates  f  by  this  mods 
)f  expression,  it  is  evident  ibai  it  wai  understood 
bat  every  particular  State  had  the  right,  nnder 
ts  own  particnlar  constitution,  to  reject  this  prop- 
nit  Ion. 

Hence  it  mav  be  concluded  that  the  articles 
ind  clauses  in  tne  comititutions  of  the  States  of 
Virginia  and  Maryland,  before  alluded  to,  are  not 
impaired  by  the  Constitution  of  the  United  States. 
In  the  fourth  section  of  the  fourth  article  of  the 
DonsiiiDiioD,  it  is  expressly  declared  that  "the 
United  Slates  shall  guarantee  to  every  State  in 
'  this  Union  a  republican  form  of  government." 
This  is  a  strong  expression ;  when  it  is  recollected 
tiy  whom  it  is  made,  it  wiU  appear  stronger.  It 
is  the  voice  of  the  loveieign  people  of  this  Union, 


before  whose  presence,  at  whose  command,  every 
fabric  tliat  they  have  not  ordained  to  be  erected 
must  fall  and  moulder  into  rain. 

The  words  of  the  Constitution  are,  "  WE," 
emphatically.  "WE,  the  people  of  the  United 
'  Stales,  shall  enarantee  to  every  Slate  in  this 
'  Union  a  republican  form  of  govemmeDt."  No 
book  of  political  institute,  ancient  or  modem. 
can  produce  an  expression  of  the  public  will  equal 

By  the  word  "  Slate,"  in  this  section,  is  not  in- 
tended or  signiSed  mere  soil  or  territory.  No; 
by  it  is  intended  and  signified  a  citizen-peopl^ 
inhabiting  a  territory  bounded  by  limits  ascertain- 
ed in  their  consiitution.  To  these  citizen-people 
compHsine  every  Siate  in  this  Union,  we  the  peo- 
ple of  the  United  States  have  guarantied  a  repub- 
lican from  of  government. 

At  the  time  the  Consiitution  of  the  United 
Slates  became  the  supreme  law  of  the  land,  the 
people  inhabiting  what  is  now  the  District  of  Co- 
lumbia are  presumed  to  have  been,  some  of  them 
citizens  of  the  Slate  of  Virginia,  the  residue  citi- 
zens of  the  State  of  Maryland,  therefore,  were  re- 
spectively component  part  of  those  Slates,  and 
were  embraced  by  the  empbatical  word  ''WE^" 
which  stands  first  in  the  preamble  of  the  Consti- 
tution. They,  therefore,  being  component  parts 
of  the  Stales  of  Virginia  and  Maryland,  guaran- 
tied to  all  the  people  composing  every  State  in 
this  Union  a  republican  form  of  government ;  and 
all  the  people  composing  every  State  in  ibis  Union 
guarantied  a  repuUtcan  form  of  government  to 
them.  This  guarantee  was  and  is  mutual  and 
reciprocal.  No  citizen  was  excepted  or  excluded, 
and  it  cannot  be  made  to  appear  that  any  citizen 
is  or  can  be  excepted  or  excluded  from  the  opera- 
tion of  this  principle  declared  in  this  fourth  sec- 
tion of  the  fourth  article  of  our  Constitution. 

This  principle  is  capable  of  further  illuitraiioD, 
evincing  its  power  in  aid  of  the  State  consli- 

The  citizens  composing  every  State  in  this 
Union  who  have  made  and  ordained  a  constitu- 
tion, have,  by  that  consiitution,  mutually  guaran- 
tied to  each  other  a  republican  form  of  govern' 
ment.  At  this  point,  the  Constitaiion  of  the 
United  Slates  and  tbe  constitution  of  each  par- 
ticular State  meet  and  continue  to  protect  every 
citizen  of  every  Stale  in  ibis  Union  in  the  poe- 
session  and  exercise  of  his  liberties,  privileges, 
and  franchises,  under  a  republican  form  of  gov- 
ernment. 

If,  then,  these  things  be  so,  no  good  reason  can 
be  urged  why  any  section  of  citizens  shall  be  re- 
tained and  confined  under  the  dominion  of  a  prin- 
ciple hostile  to  the  grand  principles  which  form 
the  basis  of  the  American  Republic.  As  has 
already  been  observed,  there  does  not  appear  to 
have  been  any  imperious  necessity  compelling  any 
particular  State  to  cede  territory  and  the  citizen- 
inhabitants.  There  does  not  appear  to  have  been 
any  imperious  necessity  compelling  theacceptanee 
of  any  such  cession ;  but  it  is  understood  that  ihe 
States  of  Virginia  and  Maryland  have  made  cea- 
lioDi  of  lemtory  eompoatng  the  District  of  Co- 
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lambia  lod  iha  cicizen-inb&bitaDb  tbeteaf  to  tbe 
United  States,  and  thejr  have  boea  accepted,  and 
by  that  acceptance  miDy  thouiaads  of  citizens 
hare  been  deprived  of  nghit  and  privilege!,  the 
pouession  and  exercise  of  vbich,  under  a  repub- 
lican form  of  goTernmeat,  were  solemnly  guaran- 
tied to  them. 

If  there  has  been  a  iptendid  departure  from 
principle  to  obtain  an  object  not  yet  kDovDp  more 
than  is  tbe  beDefit  from  the  cession  renuliing  to 
tbe  United  States,  to  any  particular  State,  or  tc 
any  citizen  in  ibis  Union,  it  may  be  moat  advisa- 
ble to  retuio,  and  to  remove  any  impedimeDt  that 
may  prevent  the  free  operation  of  a  republican 
form  of  government. 

With  Ibis  view  of  the  subject,  I  shall  vote  in 
&Tor  of  the  retolutious,  impressed  with  an  assur- 
ed, solemn  belief  that  it  ii  my  duij  to  Eo  do. 
What  remaina  is,  to  offer  my  grateiul  acknow- 
ledgmentt  for  the  attention  with  which  I  ba*« 
been  honored. 

Mr.  Lewis.— Mr.  Chairman :  Hitherto  I,  hav- 
ing been  silent  upon  the  question  under  consider- 
ation, have  been  too  much  indisposed  to  do  justice 
either  to  myself  or  the  importance  of  the  subject. 
Af^er  the  very  lengthy  and  able  investigation  of 
the  resolution  upon  your  table,  it  is  with  great  un- 
willingness that  I  intrude  upon  the  Committee  at 
this  Ute  hour,  when  their  patience  must  be  ex- 
hausted, and  wben  it  ia  not  probable  that  much 
new  light  can  be  thrown  upon  the  subject.  But 
upon  a  question  so  very  interesting,  and  initscon- 
•equences  so  important.  I  am  desirous  of  assigning 
Bome  of  tbe  reasons  wnich  have  determined  me 
to  give  to  theae  resolutions  my  decided  negative. 
I  am  opposed  to  the  resolutions  for  a  retrocession 
of  the  District  of  Columbia,  or  any  part  of  it,  for 
two  reasons:  first,  because,  in  my  opinion.  Con- 
gress do  not  possess  the  Consiituiional  power  to 
pass  ihem ;  and,  secondly,  because  (even  admit- 
ting they  possessed  tbe  power)  it  would  be  inex- 
pedient. I  consider  that,  if  the  retrocession  sboul<) 
take  place,  that  a  remorai  of  the  seal  of  Qovern- 
ment  would  certainly  follow,  and  the  fundamental 
principles  of  the  Oovernmeni  would  be  shaken  to 
the  centre.  Buch  b  measure  I  will  never  consent 
I,  and  while  I  have  the  honor  of  a  seat 


distan  .       _  

eiplesuponwhichtblsDistrict  is  based.  Before 
gress  can  retroeede  the  District,  or  any  oart  there- 
of, not  only  (be  Stales  of  Virginia  and  Maryland, 
but  the  people  of  the  District,  must  give  their  cod- 
aent.  The  Utter  certainly  ud  a  rieht  to  the  ben- 
efits of  the  Con  sCi  tut  ion,  and  cannot  m  transferred, 
withont  tbeir  consent,  to  any  Slate  whatever. 
But  tbe  gentleman  from  Oeorgia  (Mr.  Eahlt) 
has  said  that  the  people  of  the  Territory  of  Co- 
lumbia bad  not  been  consulted  when  they  were 
ceded  to  Congress,  and  that  therefore  their  consent 
was  not  necessary  on  this  occasion.  Is  this  cor- 
rect, sir?  No;  it  is  not  a  fact  that  they  bad  no 
voice  in  tbe  cession.  They  were  represented  in 
the  Coaveution  which  ratified  it,  and  they  were 
represented  in  the  State  Legislatuns  who  g4re 


their  assent  to  the  cession.  Their  assent  wu  ac- 
cessary—it was  obtained.  The  territory  wa>  ceded 
for  those  purposes  expressed  in  the  ConsituiiioiL 
and  for  those  purposesonly  did  the  people  ccasenl 
to  relinquish  their  sovereign  rights.  What  atre 
those  purposes?  That  the  ceded  territory  itiKild 
be  the  permanent  seat  of  the  GoTernrneni  of  ib 
United  States,  and  that  Congress  should  eieicut 
eicl us i-ve  legislation  over  it.  These  were  thea- 
ptess  terms  tipon  which  the  cession  was  madeu^ 
accepted  by  Congress,  and  will  it  now  be  said  thv 


thev  cannot  be  deprived  of,  without  a  shamcfsl 
riolation  of  justice  and  public  faith.  Kow  ban 
these  resolutions  been  introduced?  HastheSiatt 
of  Virginia  or  the  State  of  Maryland  expressed  a 
desire  that  a  retrocession  should  uke  place!  I 
believe  not.  Have  the  people  of  the  District  who 
are  to  be  affected  by  it  petitioned  in  its  favor ! 
No ;  bot  the  reverse  is  the  fact.  Retolations  bait 
been  received  from  thetownand  county  of  AIh- 
andria  denying  the  right  of  Congress  to  atiain 
them  without  thtiir  consent;  petitions  have  been 
received  from  Georgetown  ana  the  City  of  Wuh- 
ton  against  it,  and  not  one  person  in  the  District 
has  come  forward  and  complained  of  not  beiBg 
restored  to  his  "  lon^  lost  liberty."  And  1  would 
ask  whether  the  wishes  of  the  people  ought  aea. 
to  be  regarded ;  and  whether  Congress  will  retro- 
eede them  in  defiance  of  their  will?  1  trust  not. 
If  Congress  possess  the  power  to  transfer  them  lo 
the  Slates  of  Virginia  and  Maryland,  Aej  c»a 
transfer  them  to  any  other  State  in  the  Union,  or 
(as  the  ccntleman  from  Marylanil,  Mr.  Deknis. 
has  said)  to  the  Empefor  of  Hayti.  1  tiusi  that 
aogentlemaa  of  the  Committee  would  be  willing 
to  do  the  latter.  But  gentlemen  hare  said  that 
the  people  of  the  District  were  troablcsome  10 
Congress.  I  never  expected,  sir,  to  bare  beard 
sBch  a  declaration  upon  this  &oot.  The  people 
have  a  right,  by  the  Constitution,  to  peiiiiou  ibr 
a  redress  of  tneir  grievaneei,  and  Congress  is 
bound  to  listen  to  them ;  for,  although  deprived 
of  an  immediate  representation,  yet  tbey  are  siill 
the  people  of  the  United  States,  and,  as  such,  are 
entitled  to  all  the  privil^es  of  the  Constilnrioa 
except  that  of  being  repreoented.  If  becaose  the 
people  are  tronbleaome  we  are  to  transfer  the  Dis- 
trict, the  same  reason  might  be  assigned  in  fatoi 
of  ceding  any  State  to  a  foreign  Powa.  Bat 
why,  let  me  ask,  sir,  do  not  centlemen  propose  a 
retrocession  of  Louisiana  7  Surely  that  proriaee 
has  been  more  troublesome  than  the  Disirici  of 
Columbia,  and  the  prospect  is  that  it  willbeiwen- 
ty  times  mote  so.  But  it  is  urged,  as  an  argument 
in  favor  of  the  retrocession,  that  the  District  is 
smalL  And  are  we,  Mr.  Chairman,  ariived  si 
that  pniod  when  justice  shall  be  measnred  aid 
limited  by  miles  and  bounds  7  If  this  belhecue. 
then  the  little  State  of  Delaware  will,  wha  am- 
pared  with  the  State  of  Virginia,  only  be  aQiled 
to  a  proportion  of  justice  as  one  ia  to  iweitf-two. 
This,  1  hope,  is  not  the  case  yet. 

Tbe  expmse  of  legislating  for  the  Dimict  has 
aiao  been  urged ;  bvl,  in  my  i>pimoB,  it  n  k«tbei 
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.roublesome  nor  rxpensire.  If  Conercsa  have  de- 
TOitd  some  time  to  the  afiairs  of  the  District,  it 
nust  be  lecollented  that  thejr  bare  de?oted  more 
:o  a  number  of  individual  cases.  Will  gentlemen 
look  at  the  case  of  Amy  Dardeu's  hone,  about 
which  more  time  has  been  apeat  thin  about  all 
the  business  of  the  District.  1  lament  thai  the 
claim  of  tbia  poor  woman  {which  I  have  alwayi 
considered  just)  should  still  be  a  subject  of  legis 
lation  and  remain  unpaid ;  but  it  has  nerer  been 
contended  that  the  expense  of  l^isUting  should 

ErcTcnt  personi  from  having  justice.  Qentlemen 
are  deplored  the  degraded  sauation  of  the  people 
of  this  Dislrict.  I  acknowledge,  sir,  thef  are  in  a 
degraded  situation )  not  becanse  Coogtesi  exer- 
cised exclusJTe  legislation  over  them,  but  because 
thev  contended  tot  the  right  to  transfer  (hem 
without  their  consent,  like  so  manv  cattle,  (or 
slaires  and  nonentities,  as  they  have  been  termed 
by  genilemen.)  But  how  will  the  people  in  the 
county  of  Alexandria  be  restored  to  their  "long 
lost  liberty"  by  a  retrocession  to  Virginia  7  Do 
not  gentlemen  know  thai  in  Virginia  none  but 
freeholders  have  the  pririlege  of  Toling,  and  but 
a  small  proportion  of  the  people  would  be  restored 
tn  that  inestimable  rfghl,  end  would  be  precisely 
in  the  situation  in  which  they  are  at  present  in 
that  respect  1 

Afier  the  able  arguments  which  have  been  ad- 
duced against  the  resolutions,  1  will  not  detain 
tbe  Committee  with  any  further  observations,  bnt 


cidsd  □egalive,  and  hope  a  majority 
miltee  will  not  be  found  to  sanctic 
frtughl  with  such  pernicious  consequences. 


Tbobsday,  January  10. 

The  House  proceeded  to  consider  tbe  amend- 
meot  proposed  t>f  the  Senate  to  the  bill  entitled 
'^Ad  act  to  amend  the  hci,  entitled  'An  act  for 
tbe  gnTemmenl  and  r^nlation  of  seamen  io  tbe 
merchants'  serrice:"  Whereupon,  the  amend- 
ment, together  with  the  bill,  was  committed  to 
the  Committee  of  Commerce  and  Manufaclures. 

Ordend,  That  the  committee  to  whom  was  re- 
ferred, oD  the  fourth  instant,  a  remonstrance  and 
petition  of  the  represeotatiTct  elected  by  the  free- 
men of  the  Territory  of  Louisiana  be  discharged 
from  the  consideration  ibereof;  and  that  the  said 
remonstrance  and  petition  be  referred  to  the  com- 
mittee appointed  oo  the  twelfth  of  November  last, 
on  "so  moch  of  the  Message  of  the  President  of 
the  United  States,  as  relates  to  an  amelioration  of 
the  form  of  goremmenl  of  the  Territory  of  Lou- 
uiaaa ;''  that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  ihereupoit, 
to  the  House. 

DISTRICT  OF  COLUMBIA. 
The  Home  again  resolved  itself  into  a  Com- 
mittee of  the  Wliole  on  a  motion  of  the  twenty- 
ninth  of  November  last,  "  to  recede  to  the  Stales 
M  Virginia  and  Maryland  the  jurisdiction  of  snch 
pi'isof  the  Territory  of  Columbia,  as  are  with- 
out the  limit)  of  ihe  City  of  Washington." 


Mr.  WiLLiAHB,  of  North  Carolina:  Mr.  Chair- 
man, the  length  of  time  which  has  already  been 
occupied  in  discussing  the  resolutions  now  under 
consideration,  would  have  prevented  me  from  say- 
ing anything  at  this  late  hour,  but  from  some  ex- 
pressions which  gentlemen  have  made  use  of  by 
saying,  that  those  who  were  opposed  to  the  reso- 
lutions had  in  a  measure  given  up  the  Constilu- 
tional  objection,  therefore  they  could  see  no  solid 
reason  wny  they  ou?ht  not  to  be  adopted.  But  I 
did  not  understand  tnat  objection  was  abandoned, 
and  for  my  own  part  I  consider  that  if  the  reso- 
lutions do  pass  they  are  contrary  to  the  true  mean- 
ing of  the  Constitution.  Under  these  considera- 
tions I  hope  I  shall  be  indulged  whilst  I  offer  to 
the  Committee  some  remarks,  and  state  my  ideas 
on  that  clause  of  the  Constitution  which  has  so 
often  been  read  and  commented  on. 

The  first  article  and  eighth  section  of  the  Con- 
stituiioa,  declaring  the  powers  of  Congress,  in  the 
last  clause,  says  that  Congress  shall  exercise 
exclusive  legislation  in  all  cases  whatsoever  over 
such  district  (not  exceeding  ten  miles  square]  as 
may  by  cession  of  particular  Slates,  and  tbe  ac- 
ceptance of  Congress,  become  the  seat  of  Govern- 
ment of  the  United  Slates.  And  we  are  now  told 
by  those  who  wish  to  recede  this  district,  that,  al- 


district,  and  it  has  been  accepted,  that  Congress 
can  now  recede  whatever  they  think  proper  i  Ibis 

roaition  I  deny,  and  will  endeavor  to  state  what 
think  to  be  the  true  construction  of  that  seclion 
of  the  Constitution.  The  powers  which  are  dele- 
gated to  Congress  in  the  eighth  section  may  be 
exercised  or  not,  but  the  power  still  exists  in  Con- 
gres!i,and  I  take  it  that  Congress  cannot  by  an 
ael  of  iheir  own  destroy  the  powers  delegated  to 
them  by  the  Constitution;  if  tney  can  it  would  be 
a  uselesii  instrument.  But  gentlemen  have  said 
that  it  would  be  very  absurd  if  Congress  could  not 
repeal  any  law  which  they  have  passed;  they 
certainlycan,  butdoesit  follow  from  that,  that  the 
power  ceases  which  was  given  by  the  Constitu- 
tion? No,  sir,  it  still  remains  discretionary,  in 
Congress  to  exercise  whenever  necessary.  I  shall 
therefore  contend  that  the  clause  of  the  Constitu- 
tion under  wliich  this  district  waBforined  depends 
on  tbe  same  principle;  that  is,  it  cannot  be  re- 
ceded and  changed  at  the  will  and  pleasure  of 
Congress.  I  beheve  ihe  convention  by  inserting 
thai  section  intended  there  should  be  a  permanent 
seat  of  Government,  although  they  did  not  fix  on 
the  particular  place  where  it  should  be,  bat  left  it 
In  the  power  of  Congress  to  carry  thai  clause  into 
jperation.  This  has  been  done  by  a  cession  from 
ihe  State  of  Virginia  and  Maryland,  and  accepted 
by  Congress;  that  clause,  therefore,  being  now 
made  complete  as  any  of  Ihe  preceding  clauses 
in  that  seclion,  it  is  equally  binding  on  us,  as 
much  so  as  if  the  district  had  been  laid  off  by  tbe 


_jt  we  are  told  that  this  district  has  been 
formed  by  an  act  of  Congress,  and  of  course  ihey 
can  dispose  ol  il  at  pleasure.  I  admit  it  required 
Legislative  aid  for  its  completion ;  and  all  the 
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powers  which  were  contemplcted  aoder  thst 
elkose  being  completely  Tested  in  Congreu,  they 
■re  bound  by  it  as  much  as  ur  other  part  of  the 
CoDsIiiutioD.  Will  not,  then,  a  Tecessioa  of  this 
district  destroy  the  object  iateoded  by  that  sec- 
tioD,  becaase,  without  this  district,  Congreu  hare 
no  power  to  exercise  ezclusire  legisUttoa,  and 
that  clause  will  be  a  mere  oullity  1  There  is  an- 
other reasoD  why  I  think  Congren  hare  ao  power 
to  recede  this  district.  When  the  ConaiiiutioD  of 
the  Uoited  States  was  adopted,  it  was  well  un- 
derstood that  such  a  district,  not  exceeding  ten 
miles  square,  would  be  laid  off  for  the  seat  of 
Government  I  therefore  think  that  Congress 
have  no  more  power  to  recede  or  dispose  of  it 
than  any  one  of  the  Blaiea  which  hSTe  been 
formed  and  admitted  into  the  Union,  by  an  set  of 
Congress,  agreeable  to  the  fourth  article  and  third 
section  of  the  Constitution.  If,  then,  this  district 
stands  upon  the  same  principle  as  the  new  States, 
gentlemen  will  not  contend  that  they  can  dispose 
of  those  States  at  pleasure,  for  having  been  ad- 
mitted into  the  ConfederatioD,  they  stand  upon 
the  same  footing  with  respect  to  being  transferred 
as  any  of  the  States,  which  were  in  existsnce  at 
theadoptionoftheCoDEtiiution.  If, therefore, Con- 

Sresi  have  no  power  to  dispose  of  one  of  the 
tates  belonging  to  the  Union,  except  in  casea  of 
extreme  necessity,  for  the  safety  of  the  nation, 
ihey  cannot  this  district,  both  being  formed  agree- 
ably to  the  express  provision  in  the  Constitution. 
To  prove  this,  they  have  referred  to  the  fourth 
article  and  third  section,  which  says,  that  Con- 
gress shall  hare  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  Uoited 
States.  But,  Mr.  Chairman,  if  gentlemen  will 
strictly  examine  that  clause  of  the  Constitution 
they  will  see  it  does  not  apply  to  the  question  now 
before  us,  it  only  relates  to  the  territory  belong- 
ing to  the  Uoited  States;  for  the  boundary  was 
laid  down  before  the  adoption  of  the  Federal  Con- 
stitution, and  it  was  well  known  there  was  a  vast 
extensive  territory  which  Congress  wotild  have 
to  dispose  of,  which  they  are  continually  sdling, 
and  extending  our  territory,  by  extinguishing  the 
Indian  claims,  and  that  is  ibciruereason  why  we 
•ee  that  clause  inserted  in  our  Constitution. 

Qentlemen  bare  contended  that  the  receding 
the  jurisdiction  of  this  District  has  no  connexion 
with  the  remoral  of  the  seat  of  OoverDment,  and 
they  have  no  such  intention.  I  have  no  reason 
to  donbt  the  declarations  of  gentlemen,  but  if  the 
lesolntions  which  they  are  in  favor  of  should  be 
adopted,  it  will  have  the  same  effect ;  because,  if 
Congress  can  dispose  of  the  District  at  pleasure, 
outBeaiofOovemmentwill  be  afloat;  andalihough 
there  may  not  be  a  majority  of  the  members  now 
in  Congress  who  wish  to  remove  the  seat  of  Gov- 
ernment, a  few  years  hence  there  may  be;  and  if 
the  Constitution  hasnocontrolover  03,  that  clause 
is  useless,  and  our  seat  of  QoverQinent  will  be  re- 
moved at  the  will  and  pleasure  of  Congress.  We 
are  further  told  that  the  jurisdiction  of  this  Dis- 
trict was  Dot  assumed  aatil  after  Congress  removed 
iit  the  yeu  1801 ;  but  gentlemeit  certaiul)'  tasve 


not  examined  the  laws  by  which  Congress  wen 
invested  with  the  jurisdiction  of  this  Uiitrici.  aad 
1  am  confident  they  cannot  show  »ny  act  of  Ci»- 

S 'ess  assuming  the  jurisdictioD,  exicept  the  Kiof 
ongress  in  1790.  It  appears  thai  after  the  Sius 
of  VirgiDia  and  Maryland  had  made  provis.x 
agreeably  to  the  Constitution  for  the  cession  of  Ui 
District,  by  an  act  of  Congress  passed  in  the  tw 
1790,  a  district  not  exceeding  ten  miles,  to  be.> 
cated  as  hereafter  directed,  shall  be,  and  the  sam 
is  hereby,  accepted  for  the  permaaeDi  seat  of  Gov- 
ernment of  the  United  Slates;  and,  sir,  the  rao- 
ment  Congress  passed  that  law,  iheir  Jarisdicaoa 
was  complete.  For,  although  they  did  not  eia- 
eiiethejurisdictioBi,  the  power  vras  rested  in  ihesi, 
and  provision  was  made  for  the  soverDment  and 
rwalation  of  the  District  by  eaforeing  the  iawi 
orVirginia  and  Maryland  ualil  Coagiss  ^oold 
otherwise  provide. 

The  reasons  which  the  friends  of  the  laolaiiont 
have  advanced  why  we  ought  to  recede  the  jati» 
diction,  are,  that  these  people  in  this  District  hart 
no  rights  secured  to  them  under  the  Constiuitian, 
and  that  it  is  too  troublesome  aad  expenare  to 
Instate  for  them.  Let  us  examine  and  lec  whe- 
ther these  are  sufficient  reason*  for  Coogienio 
recede  the  Disrricl.  Gentlemen  have  asserted  thai 
Congress  are  the  absolute  masters  over  these  peo- 
ple, possessing  powers  more  despotic  than  any  of 
the  monarcbs  of  Europe,  and  in  order  to  reliere 
them  from  their  degraded  situation,  which  kx 
repugnant  to  the  principles  of  oar  free  Gorera- 
ment,  tbev  wish  to  restore  them  to  their  fonaer 
state  of  liberty  and  independence.  If  geniJemeQ 
had  examined  the  Constitution,  they  would  not 
have  made  these  assertions;  for,  to  mvmiad,  there 
cannot  be  a  doubt  but  there  ate  certain  righuand 
privileges  secured  to  the  peoi^e  in  this  District, 
under  our  Constitution,  which  Congress  hare  na 
more  power  to  violate  than  ther  hare  (he  rights 
which  are  secured  to  the  leTerar  Stales. 

In  the  first  article  and  ninth  section  of  the  Con- 
EtitHtion  it  is  declared  that  t^  pririlege  of  the 
writof  Aoheoacorptia  shall  not  be  soipended  unless 
the  public  safety  mar  require  it;  no  ihII  of  attain- 
der ojexpoitfiKtoUv  shall  be  pasaed-,  andcaa 
gentlemen  deny  that  those  rights  are  extended  lo 
the  people  in  this  District  J  Catainly  not;  be- 
cauae  the  limitation  of  the  powers  of  Coagress  is 
general,  and  not  confined  to  any  particnlai  Stale 
or  district  in  the  Union.  Fnrther,  in  the  anises 
~~  addition  to' and  amendmeoi  of  the  Coashtntioa, 


there  are  a  number  of  righta  secured  to  these  peo- 
ple.   Congress  can  make  no  law  respaciiog  il 
eaCablishment  of  religion,  or  abridge  the  &eMM 


of  speech  or  of  the  press.  In  fact,  these  people 
are  equally  secure  in  their  persoos  aad  pcopetty, 
by  a  fair  and  impartial  trial  by  jury,  uadet  the 
JudiciaryBstablishmentin  this  District.  Butgresi 
stress  has  been  laid  on  the  clause  giving  exclosTt 
legislation  to  Couresa ;  and  I  cannot  fat  tayfart 
see,  that  because  Congress  hare  a  right  to  ofli^ 
sive  legislation  over  a  district,  they  can  aceti  the 
express  limitation  of  their  powers.  I  ttiak  not. 
And  the  mighty  cry  we  have  heard  abon  the  te- 
graded  aituaiioD  of  thes«  people  ia  merdT  t^**^  > 
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they  are  secure  under  our  ConsiitutioD,  and  pei 
fecUf  contenl  nilb  iheir  present  situalioD.  And 
I  consider,  tbaC,  becauw  tbeie  people  are  trouble- 
some, and  it  costs  tbe  United  States  sometbing  to 
legislate  for  them,  is  no  reason  for  us  to  recede 
this  District;  for  the  «ame  mi^bt  apply  to  any 
other  part  of  the  Union.  And  if  this  Diittict  is 
such  a  monstrous  evil  which  exists  ia  oui  OoTero- 
ment,  and  a  Duisance,  we  ought  to  get  rid  of  it 
in  a  different  manner  than  is  now  proposed — by 
amending  our  Constitution;  because  it  was  formed 
under  that  iniirument.  And  believing  as  I  do, 
that  our  seat  of  QoTernineni  is  permanenlly  fixed 
by  our  Conslilotion,  and  although  these  reiolu- 
lions  do  not  go  immedialeiy  to  tbe  removal  of  cbe 
seat  of  Govemmeal,  they  settle  ibc  general  prin- 
-ip!e  whether  the  Constitution  does  bind " 


dulgeoce  of  the  Committee,  while  1  take  a  1 
of  the  resolution  on  your  table,  which  contem' 
plates  a  retrocession  of  all  the  federal  district,  ex- 
cept ibe  City  of  Washington.  The  advocates 
for  tbe  resolution  in  vain  attempt  to  prove  tbe 
CDDsiiiuiioDaliiy  and  expediency  of  the  measure. 
I  shall  waive  any  observations  on  the  ground  of 
constiiulionality,  and  will  endeavor  to  confine 
myself  to  the  queationmerely  of  expediency.  Mr. 
Chairman,  I  confess  1  do  not  perceive  the  Dlility 
of  ihii  resolution;  bat,  on  tbe  contrary,  plainly 
foresee  the  serious  evils  that  will  inevitably  re- 
sult from  its  adoption.  An  honorable  gentleman 
from  the  State  of  New  York  made  an  attempt 
to  show  the  propriety  of  tbe  resolution  on  your 
table;  he  franttly  told  the  Committee  he  was  not 
only  willing  to  make  the  recession  of  Alexandria 
and  Georaetown.  hut  the  City  of  Washington 
also,  and  that  he  nad  no  objection  to  the  removal 
of  the  permanent  seat  of  GoretnmenL  I  thanic  the 
gentleman  for  hii  candor.  I  have  believed,  from 
the  moment  the  resolution  was  offered  to  the 
House,  that  it  meaut  something  mote  than  merely 
the  retrocession — that  it  was  introduced  as  an 
opening  wedge,  for  the  removal  of  tbs  seat  of 
Oovernraent;  although  I  am  free  to  declare,  that 
I  verily  believe  the  mover  of  the  reaotutioos  was 
actuated  by  pure  motives,  and  does  not  wiah  a 
removal  or  the  present  seat  of  Government,  yet 
it  is  very  probable  that  other  gentlemen  are  aiding 
tbe  measure  with  that  view.  The  gentleman  from 
Virginia,  who  I  now  see  in  his  seat,  supported 
the  lesolutions  with  such  iageuulty  and  talents, 
that  he  almost  persuaded  me  to  hecome  a  convert 
and  sign  his  Koran;  though  he  was  unfortunate 
in  having  a  bad  cause,  yet  be  managed  it  admira- 
bly, and  merits  much  praise.  The  bonorable 
geaileman  from  Georgia,  who  spoke  early  in  this 
debate,  took  oceaiion  to  quote  part  of  an  excellent 
prayer,  one  of  the  best  in  the  world.  He  said 
■'  Lead  us  not  into  temptation ;"  I  beg  leave  to  re- 
peat tbe  following  pact  of  this  inimitable  prayer, 
"  But  ddiver  us  from  the  evil  of  adopting  this 
resolution,"  which  is  pre^ant  with  matiy  evils. 
Mr.  Cbaiiman,  as  the  subject  and  patience  of  the 
committee  is  already  exhausted,  I  will  not  trouble 
them  longer,  but  conclude  by  observing  that  the 
StKCoBT.  SdSis— 31 


District  of  Columbia  is  a  legitimate  child  of  the 
CoDstiiulion;  although  a  refractory  and  eipen^iTe 
one,  yet  it  is,  in  my  opinion,  premature  and 
unwise  for  a  parent  to  neglect,  or  refuse  to  .foster 
bis  legitimate  ofiispring.  At  tbe  same  lime  I  de- 
plore as  much  as  any  gentleman  on  this  fioor,  the 
unpleasant  situation  of  the  citizens  of  this  district, 
with  regard  to  ibeir  deprivation  of  tbe  elective 
franchise.  It  is  one  of  those  evils  that  grows  out 
of  our  Constitution,  and  we  must  yield  to  it,  as  it. 
is  a  less  evil  than  to  make  frequent  innovations 
on  the  Constitution  and  laws  of  our  country, 
which  oerer  fail  to  weaken  the  reins  of  Govern- 
ment. Mr.  Chairman,  these  are  the  principal 
motives  that  will  induce  me  to  give  my  vote 
against  the  resolution. 

Mr.  STANFOnn. — The  gentleman  behind  me, 
from  Rhode  Inland,  does  me  honor,  to  be  sure.  He 
acquits  me  of  any  iaientioa  of  a  removal  of  the 
seat  of  Qovernment.  But  eays,  however,  he  can- 
not help  thinking  a  little  about  the  beauties  of 
EdentOQ — the  beautiful  spots  abont  that  town. 
Mr.  S.  was  at  a  loss  to  understand  well  tbe  applica- 
tion  of  the  gentleman's  inuendo.  He  dm  not 
know  for  his  part  anythinjg  about  the  beauties  of 
£denton.  He  had  never  been  in  that  town  in  his 
life.  The  allusion,  therefore,  could  have  no  refer- 
ence ft)  him.  Having  disavowed,  early  in  the 
debate,  the  least  intention  of  that  kind,  bethought 
it  migni  have  sufficed,  but  if  it  would  do,  he  would 
again  declare  as  the  mover  of  the  resolutions, 
that  to  remove  the  seat  of  Government  would  be 
one  of  the  last  votes  he  would  give.  As  a  pledge 
that  such  was  not  his  intention  he  had  consented 
that  tbe  city  itself  should  be  excepted  from  the 
intended  cession,  and  not  from  any  idea  that  its 
jurisdiction  wis  necessary  or  could  be  retained 
to  tbe  General  Government  with  advantage,  for, 
indeed,  be  believed  tbe  contrary. 

Being  np,  be  said  he  would  jnst  observe  in  an- 
swer to  the  eentlemen  from  Connecticut,  (Mr. 
GoDUABD,)  wlio  had  expressed  some  surprise  at 
the  opinion  ibkt  the  people  of  this  district  held  no 
rights  but  those  of  courtesy,  and,  to  evince  the 
contrary,  bad  read  (he  third  amendment  of  the 
CoQstiiutioD,  intended  to  protect  religion,  the 
press,  and  tbe  risht  of  petition.  He  would  ac- 
knowledge he  bad  advanced  such  an  opinion,  aod 
alill  believed  he  was  right.  Congress  nad  the  ex- 
clusive right  of  legislation  over  this  district  in  all 
cases  whatever,  and  consequently  could,  if  they 
ihoDgbi  proper,  pasn  an  alien  or  sedition  law  to 
operate  wiihio  the  district.  Tbe  eighth  section 
of  tbe  first  article  gave  Congress  sole  and  exclu- 
sive power  in  so  many  words,  and  these  formed 
an  exception  to  tbe  general  system,  a  kind  of  po- 
litical death-warrant  to  the  people  of  this  territory. 
The  amendment  read,  therefore,  can  only  apply 
generally  to  the  people  of  the  Stales,  but  not  to 
any  within  these  devoted  bounds.  The  saving 
clauses  of  the  Constitution  wets  intended  for 
rs,  not  for  them.  They  were  in  his  opinion 
excluded  from  all  tbe  boasted  privileges  of  citiieni 
of  the  United  States. 

TbegentlemaaftomPenDsylvania,(Mr.LDOia,) 
who  bad  been  esteemed  for  ingenuity  oa  moat 
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occasions,  certainly  whs  noE  as  happf  as  usual 
npoQ  Ihe  present.  He  had  dwelt  mucb  upon  tbe 
preamble  (o  (be  Constiluriou,  to  show  that  sonie 
risbts  still  remsiDed  to  the  mhabitants  of  the  dis- 
mct,  and  had  read  with  some  emphasis  the  be- 
ginning words,  "We,  the  people."  Now  these 
words  were  certainly  the  most  unhappiljr  selected 
of  aof  in  all  the  ConstituiioQ.  No  person  in  the 
district  can  read  those  words  with  application  to 
himself.  They  can  nererreBd  only  as  the  sad  "  me- 
mento" ofwDat  these  people  ooce  were.  "We, 
the  people  of  the  United  States."  are  words  im- 
plying the  free  agency  and  sovereign  away  which 
they,  the  people  of  the  United  States,  have  re- 
aerTed  to  themselves  in  their  own  Qorernment. 
Their  voice  when  heard  must  be  obeyed,  but 
what  voice  have  the  iohabitants  of  this  district'? 
Whati  were  they  intended  to  bavel  None,  in  his 
opinion.  And  yet  we  hear  much  about  their 
riRhts,  a  people  disfranchised,  entirely  divested  of 
all  agency  in  their  own  affairs,  have  rights!  Sub- 
jects at  the  will  and  pleasure  of  Congress;  and 
yet  tights  to  claim  and  aieert !  He  beficved  they 
were  without  any,  or  tbe  shadow  of  any.  The 
different  speakers  upon  (bat  occasion  had  attempt- 
ed to  show  rights  of  an  implied  or  constructive 
kind ;  but,  for  his  part,  he  thonght  the  Constitution 
would  not  bear  any  such  construction,  at  any  rate 
none  bad  been  given  satisfactory  to  him;  nor  ic- 
deed  could  he  be  persuaded  that  the  framers  of 
that  otherwise  happy  instrument  intended  that 
they  should  have  any. 

He  had  noihing  more  to  say  than  to  express 
his  consolation,  that  a  much  stronger  vote  was 
like  to  be  given  in  favor  of  the  resolutions  on  ''' 
present,  thao  had  been  on  the  former  occa: 
and  that  it  was  his  earnest  hope  and  wish  that 
the  subject  would  not  be  suffered  to  sleep. 

Mr.  SmiLiE  advocated,  and  Messrs  Hdqbr 

Glaibobne  opposed  tbe  resolutions ;  when  the 
qnebtion  was  taken  on  agreeing  to  the  first  reso- 
lutionrfor  receding  that  part  of  th»District  for- 
merly attached  to  Virgmia,  and  passed  in  ''^- 
DKative — yeas  42,  nays  62. 

The  question  was  then  taken  on  the  second 
resolution,  for  receding  that  part  of  Ihe  Disir' 
excepting  the  City  of^ Washington,  formerly 
tached  to  Maryland,  and  paised  in  the  negative— 
yeaa  42,  nays  65. 

The  Committee  then  rose,  and  reported  their 
disagreement  lo  the  resolutions. 

The  House  immediately  took  the  report 
consideration. 

Mr.  Alstok  said,  he  did  not  rise  for  the  purpose 
of  entering  into  a  lengthy  discnssion  of  a  subject, 
which  has  already  occupied  lo  much  time ;  in  his 
opinion  much  more  time  had  been  consumed,  than 
the  importance  of  the  subject  merited. 

Although,  in  Committee  of  the  whole  House, 
there  had  appeared  to  be  a  considerable  majority 
against  the  resolotions  for  receding  the  District  of 
Columbia,  to  the  States  of  Virginia  and  Maryland. 
yet  he  had  a  hope  that  the  House  would  not  con- 
cur in  the  report  of  the  Committee  of  the  Whole, 
on  (he  first  resolution,  which  only  went  to  tbt  re- 
eeuioB  of  that  pan  of  tttedistiut  which  lay  oa 


(he  other  side  of  the  Potomac,  to  the  SiaifaY;- 
ginia.  Most  of  the  reasoiu  which  geailentncd 
urged  against  the  recessioa,  had  been  boiucfi 
upon  an  idea  that  this  measure  ^ns  only  isrs 
ping  Eione  to  the  removal  of  the  sent  of  Ggiisr 
ment  from  this  place  altcwether. 

Those  objections  could  not  hare  any  wr^.. 
provided  that  part  which  fonnerly  iras  a  pua 
the  State  of  Maryland  was  retained.  UebelicK 
some  gentlemen  oad  voted  azainsl  the  resolaucc- 
under  an  imprasion,  that  the  friends  to  thf  n- 
cession  had  it  in  eontemplaiioD  to  remorethtm 
of  Qovemment.  Mr.  A.  said,  he  ivould  onlra- 
swcr  for  himself,  that  no  such  idea  bad  eouni 
his  head  ;  he  had  no  desire  ever  to  s«e  it  retnond 
from  (his  place,  and  was  he  uoir  caUiJ  apoa  u 
give  a  vote  for  a  permanent  aeai  of  tiie  Gorem- 
ment  of  tt^e  United  States,  it  wonU  be  for  tais 
place,  in  preference  of  any  other  ;  w  nmove  i*. 
from  this  place  would  be  one  of  the  lait  vutes  bt 
should  think  of  giving. 

He  felt  at  this  time  indifferent  as  to  (kc  sttoai 
resolution,  which  was,  to  recede  to  the  Sou  ni 
Maryland  that  pan  of  the  district  i^i  ■» 
taken  from  (hat  State  ;  he  hoped  that  gnikmu 
before  they  decided  finally  upon  this  qHuin. 
wooldtake  into  view  the  real  situatioDof  um;**- 
pie  and  the  district.  The  district  was  compa^ 
of  a  people,  who  had  been  heretofore  goveraed  ^ 
laws  passed  by  two  difierent  States;  tbernn 
separated  by  the  tivei  Potomac  ;  tbeir  nwuA 
habits,  intercourse, and  trade,  were  verydi^rmt; 
tbeir  separate  interests  and  wants  ireret>Jii«^ 
entas  those  of  almost  any  two  States  in  thraisa; 
that  no  one  uniform  system  of  laws  wMUotij'y 
them;  that  so  long  as  they  were  aad« tkciane- 
diate  control  and  government  of  Coogrf»;^iSe 
and  discontent  would  be  the  ineviiaUc  tssmf 
quenee.  A  great  deal  had  been  said  about  tbi 
sentiments  of  (he  people  of  the  distriel,  aod  thu 
they  were  very  much  opposed  to  being  needed; 
whether  this  was  a  fact  or  noi,  he  did  not  pretend 
to  say,  but  he  verily  did  believe,  if  the  recession 
of  that  part  of  tbe  district  which  lay  on  the  other 
side  of  theriver  was  made,  and  tbe pcf>pteT«suntJ 
to  Virginia,  (bat  in  a  very  little  time  they  woak 
become  much  better  satisfied,  than  they  now  writ. 

Mr.BBDiNOBR. — This  question  has  been  HiaUy 
discussed,  that  i  have  not  the  vsjtity  (o  ihiikikat    i 
I  shall  be  able  to  chanee  tbe  vote  or  opiaioerf  a 
single  member  of  this  House     But  as  it  is  is  i»    : 
portant  question,  and  as  I  believe  attempts  ml)  it    , 
made,  and  have  already  been  made  to  roiilewl  tht 
public  mind,  by  pretending  to  explain  the  bMitC} 
of  those  who  are  in  favor  of  the  resalntiwL  ifcne- 
fore,  to  prevent  as  far  as  I  can  a  Eaiaekirfof  thti 
kind,  I  am  induced  now  to  come  forwud  famftt 
to  declare  my  opinion.    I  deny  having  aav  n- 
teation  to  remove  the  seat  of  Oovernmeot  ir:' 
this  place,  and  my  vote  on  former  occasionj^J 
justify  the  assertion.    I  am  unwilling  to  aatct 


the  vast  sums  of  money  which   haye  hut 
pended  here  on  (he  pablic  buildings;  I 


llsD 


willing  to  sacrifice  private  property  and  uucn- 
al  coDfidence,  and  all  this  without  obtaini^u' 
«dvaBtag«  to  the  Uaion.    1  am,  and  hare  sat- 
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brmlr  been,  a  friend  to  this  place  as  the  seat  or 
CrovernmitDt,  and  being  so,  I  will  do  all  I  can  to 
;uppart  the  GoDStitutional  rights  of  the  citizens  o( 
he  territoTy  ;  and  in  voting  for  the  resolation,  I 
lope  I  am  acting  in  conronnitf  to  the  declared  in- 
entioQ  and  spirit  of  the  ConsiitutioOj  which  re- 
luires  us  ''  to  sccni^e  the  blesaiags  of  liberty  to 
)urselTes  and  our  posterity." 

Much  has  been  said  on  the  consiituiionaHty  of 
:his  quesilon.    The  Consiiiution  has  on  this  ques- 
tion been  examined  with  Ihe  utmost  attention;. 
but  [  beliere  not  one  single  aentence  has  been 
found,  which  (wiihoat  a  forced  cotiBiruclion) 
a  opposition  to  this  resolution,  but,  on  the  co. 
;rary,  1  think  the  spirit  as  veil  as  the  letter 
:he  Constitution  giants  this  power.    The  third 
ieclioD  of  the  fourth  article  reads  thus,  "Congress 
ihall  have  power  to  dispose  of  and  make  all  need- 
ul  rules  and  legutatioai  respecting  the  territory 
)r  other  property  of  the  United  States;"  and  if 
(re  attempt  to  secure  the  blessing  of  liberty  to 
rarselves  and  our  posterity,  I  believe  this  resotu- 
ion  will  afford  ns  an  opportunity;  and  although 

am  certain  my  vote  will  be  recorded  with  the 
ninority,  I  still  feel  a  conscious  satisfacii 
iropiiety  of  ray  vote.  1  will  not  refuse  to  the 
nhabilanls  of  eighty-four  square  miles  out  of  one 
lundred,  the  territory  of  Columbia,  (computing 
he  city  at  four  miles  square,  or  sixteen  square 
niles,)  I  will  not  by  my  act  deny  them  the  right 
if  suffrage  or  representation,  so  long  as  I  think 
he  spirit  of  the  Constitution  and  the  principh 
;oolained  in  the  declaration  of  rights  may  be 
riolated  thereby.  To  the  many  objections  which 
lave  already  been  made  against  continuing  this 
erriiory  in  this  degraded  situation,  T  will  add 
me  more,  which  is,  I  think  it  is  a  bar  to  its  popu- 
ation;  and  whether  the  granter  or  the  refuser  of 
;qual  riehts,  is  its  i^realest  friend,  is  a  question 

I  ihiokjnot  hard  to  determine  by  a  republican; 
or  my  own  part  I  would  not  wish  to  live  in  a 
erritory.  to  raise  a  son  in  it,  who  should  thereby 
robibe  the  servile  principles  of  slavery  from  his 
.nfancy,  and  I  have  no  doobt  but  there  are  many 
who  will  on  this  account  remove  from  it,  or,  being 
>ut,  will  be  willing  to  stay  there.  When  we  con- 
sider this  place  as  a  permanent  seal  ofGovem- 
nent  for  the  United  States,  (for  the  happiest  peo- 
ple in  the  world,)  and  this  House  the  school  of 
|>otiiics,  to  teach  our  youth  the  art  of  virtuous 
legislaiioa,  and  where  the  true  spirit  of  liberty 
jught  to  dwell,  shall  we  here  refuse  to  cher- 
ish the  principles  which  made  us  an  Independ- 
ent nation,  and  doom  this  place  (of  all  others 
ya  the  continent)  the  first  to  perpetual  alareryf 
I  hope  not.  Would  such  a  condition  help  to  form 
i  more  perfect  union,  establish  justice,  or  insure 
domestic  tranquillity'?  I  think  the  contrary  will 
be  the  result,  and  so  far  as  the  experiment  has 
already  been  made,  this  truth  cannot  be  doubted ; 
ibis  territory  not  being  secured  in  any  Slate  tights 
by  the  pale  of  any  constitution,  in  the  case  of  a 
bad  administration  might  become  a  bone  of  con- 
tention, the  seat  of  usurpation,  and  an  asylum  for 
all  those  villains  who  might  flee  from  justice,  as 
they  might  here  meet  with  proleciion;  as  the  | 


rights  granted  to  States  by  the  Constitution  to 
demand  from  Stales  criminals  who  flee  from  jus- 
,  lice,  Joes  not  apply  to  this  territory  ;  add  to  this 
the  power  of  a  disaffected  party,  and  it  will  be 
difficult  to  calculate  the  extent  of  the  evils  which 
may  arise  from  one,  which  at  first  view,  to  many 
may  appear  at  present  but  small.  For  these  and 
many  other  reasons,  I  am  opposed  to  ibe  report 
of  the  Committee  of  the  Whole,  and  in  favor  of 
the  resolution.'. 

Mr.  Dennis. — The  discussion  of  the  principles 
involved  in  the  resolution  has  taken  a  wide  and 
extensive  range  in  the  Committee  of  the  Whole, 
and  the  subject  has  generally  been  considered  as 
exhausted.  In  the  outset  of  that  discussion,  in  a 
reply  lo  the  anthor  of  the  resolution,!  hastily  sug- 
gested  to  the  Committee  what  appeared  to  me  the 
prominent  points  involved  in  the  proposition;  and 
without  going  much  into  illustration  of  my  own 
propositions,  contented  myself  with  the  expecia- 


atioo,  I  have  not  been  disappointed,  i 
therefore  that  I  have  sat  as  a  silent  and  attentive 
obaerver  of  the  several  speakers,  who  have  done 
me  the  honor  of  noticing  my  remarks,  and  have 
heard  some  of  them  perverting  arguments  which 
were  used  and  others  ascribing  to  me  such  as  were 
never  expressed,  without  an  inteolion  to  reply. 
But,  Ibaveperceived,  thalas the  discussion  inCom- 
raittee  embraced  at  the  same  time  both  resolutions, 
some  gentlemen  voted  then  under  the  idea  of 
voting  on  the  two  resolutions  together,  and  are 
inclined  lo  vote  differently  in  the  House  on  the 
first  resolution  from  their  vote  in  Committee.  I 
must  therefore  be  pardoned,  for  reminding  them, 
that  every  objection  on  the  ground  of  constitu- 
tionality, expediency,  and  of  violation  of  private 
right,  applies  as  forciblv  to  a  recession  of  part,  as 
to  the  whole,  and  will  claim  the  indulgence  of  the 
House  whilst  I  make  some  remarks  in  reply  to  the 
observations  of  some  of  the  speakers,  in  support 
of  the  resolution. 

To  attempt  a  reply  to  them  all,  and  to  recapitu- 
late all  the  leading  arguments  against  the  resolu- 
tions, would  not  be  admissible  at  this  late  hour  of 
Ibe  day.  Ishall  confine  myself  toreplyiog  to  some 
prominent  observations,  and  lo  the  statement  and 
illustraiion  of  such  propositions  as  result  from  and 
3  to  refute  them.  In  all  discussions  of  this  nature, 
..loae  who  hold  with  the  weaker  side  of  the  ques- 
tion, choose  to  misconceive  the  strong  points  of 
iheir  adversaries,  or  cautiously  to  avoid  them.  It 
is  necessary,  therefore,  that  I  should  distinctly  state 
the  primary  objections  to  the  resolution,  on  the 
Constilutional  question ;  and  when  this  is  done, 
twill  be  seen,  that  after  all  the  fine  and  meta- 
ihorical  speeches  of  our  opponents,  few  of  them 
lave  touched  at  all  the  real  point  in  controversy: 
that  they  have  confounded  together,  the  cession 
and  acceptance  of  the  district,  or  the  object  on 
which  ihe  exclusive  legislation  of  Congress  is  lo 
be  exercised,  with  tlie  power  to  exercise,  at  any 
given  time,  their  exclusive  legislation.  And  be- 
cause they  see  that  Congress  may  omit  to  ezerciae 
any  given  legislative  power  at  any  paruealat  pe- 


DigitizedbyGoOglC 


HISTORY  OF  CONGRESS. 


rR. 


Dittrict  of  Calwmina, 


Jamd&bi  'y-5. 


t'loA,  over  a  standing  object  of  kg-islation.  hare 
Terjr  logically  concladed  ihal  they  may  alienate 
ibat  very  object  of  ibe  legislatiTe  power  itself. 
Here  let  m«  tell  these  gentlemen,  once  for  all,  that 
I  do  not  deny  the  power  to  repeal  the  act  of  as- 
lamplion,  but  that  this  repeal  doei  not,  and  cbd- 
not  teaDoex  ibe  territorv  and  its  jorlsdiction  to 
the  Slates  to  which  it  formerly  belonged ;  and 
that  the  motion  before  us  is  oot  to  repeal  the  act 
assuming  and  eieicising  the  jurisdiction,  but  pro- 
posei  to  divest  us  of  the  territory  itself,  whicn  it 
the  SDbjecI  of  the  exclusire  legtalation  of  Con- 
gress. 

fielieving  that  Congress  were  limited  in  the 
exercise  of  their  powers  by  the  CoDstitution,  nol 
only  in  relation  to  the  number  of  the  objects,  but 
also  in  the  eslenl  of  their  power  over  any  given 
■abject,  I  hare  called  on  those  who  hare  heretr 
fore  ezpiesscd  their  enmii]^  to  constructive  pon 
er.  to  show  me  the  authority  for  divesting  then 
■elves  and  tbeir  successors  of  one  of  tbe  standing 
objects  of  the  legislative  power.  Tbe  gentle- 
man from  Virginia  (Mr.  EppBe,)  firstupinreplj, 
contented  himself  in  a  great  degree,  with  railina 
at  the  errors  of  the  ConrentioQ— their  folly  and 
their  wickedness,  in  inserliaginto  the  very  heart  of 
our  political  systems,  that  cancerous  principle, 
which, unless  tpeedilysuppressed,muit  soon  con- 
sume the  reiy  vitals  of  national  liberty.  Having 
exhaosted  the  stores  of  his  imagination  on  this 
subject,  he  at  length  thought  it  necessarjr  to  offer 
lome  reason  and  BUthorii^  for  the  eieicise  of  so 
■trange  a  power.  AdmiEiing  no  express  power  is 
to  be  fonnd,  he  enters  into  the  wide  field  of  con- 
struction, and  tells  us  that  it  is  incidental  to  sor- 
ereignty;.  That,  by  thedeSnition  of  the  best  wri- 
ters, legislative  power  and  the  sovereign  power  are 
convertible  terms,  and  that  it  is  one  of^the  inci- 
dents of  sovereignty  to  alienate  territory.  [Here 
Hr.  EppES  rose  to  explain.]  Mr.  Denhib,  after 
hearing  the  explanation,  said,  he  still  understood 
the  gentleman,  if  he  was  understood  by  him  at  all, 
as  inferring  the  power  from  the  supposed  conrerti- 
btlity  of  sovereignty  and  legislative  power. 

I  do  not  deny  that  in  some  countries,  the  sov' 
ereigniy  and  le^isiaiire  power  ate  the  same,  and 
that  it  IS  an  incident  to  alienate  territory  and  ju- 
risdiction. But  ours  is  a  limited  legislative  pow- 
er, and  the  poWer  wbicb  we  possess  is  more  re- 
stricted than  even  that  of  the  States.  For,  as  it 
relates  to  State  authority,  all  power  is  delegated 
except  what  is  pTohibiied ;  but  the  reverse  of  the 
proposition  is  true  as  relates  to  the  Qeneral  Ghv- 
ernment.  I  do  not  deny  your  ri^ht  to  sell  territo- 
ry, but  your  power  to  sell  a  legislative  power,  a 
tight  of  exclusive  legislation,  vested  by  the  Con- 
stitution, for  a  particular  purpose,  and  not  coq- 
teraplated  as  an  object  of  barter,  and  of  sale,  or 
donation,  is  what  I  do  deny. 

The  two  gentlemen  from  Penosylvania,  (Messrs. 
PiMDLBY  and  Smilib.)  are  next  in  order  on  the 
Constitutional  qaestion.  The  former  gentleman, 
whose  understandioa;,  stored  with  the  fruits  of  a 
king  experience  in  legislative  life,  I  have  been 
taught  every  day  more  and  more  to  appreciate, 
oommenced  his  remarks,  by  telting  us  there  was 


no  question  before  ns  but  that  of  expediencT:-jt 
the  constitutionality  of  the  proposed  ini;:>i 
was  a  self-evident  proposition.  I  confes  ':r, 
I  should  have  been  better  satisfied,  and  'l  J 
have  thought  it  more  conformable  irith  tfa€  wi 
of  that  gentleman,  to  have  undertskeu  to  der;- 
strate  a  proposition  which  his  friends,  at  1^. 
ihought  required  some  argumentatiTe  so;-t. 
than  in  assnming,  as  conceded,  the  rerypri^j 
controversT.  Bui,  altbotigh  he  consider^  :: :: 
axiom,  ana  loo  plain  to  be  reasoned  upon,  i^  i.! 
outset  of  his  remarks,  yet  we  see  him  sfienr.'ii 
undertaking  to  illustrate  this  ftxiom,  and  to  prt 
it  accordingly,  be  tells  us,  like  bis  coUeagoe.  N 
tbe  power  results  from  the  pow^er  of  npoL  h 
docs  he  not  perceive  that  by  the  very  same  trga- 
ments  that  he  undertakes  to  prove  ihiive  pcssejs 
all  tlie  power  of  our  predecessors  ia  Trpeslicf 
laws,  that  our  successors  will  potscsi  iht ! 
that  we  do ;  and  that  if  we  repeal  the  ui  o 
sumption,  they  may  repeal  the  repealing  kx  uL 
revive  the  jurisdiction  7 

But  it  is  considered  bymaay.mDd  itisrwcsrd 
from  as  a  conceded  point,  that  Cong^resi  eif  set 
only  elect  to  exercise  their  legislative  ymtx 
not.  over  the  district  when  acquired,  butihotu 
nothing  obligatory  in  the  Coastitution  iitjie 
obtaining  of  a  federal  district  at  all ;  thsr  if  ii:t 
choose  tney  may  forever  hold  their  sessioasisi 

flace  within  the  territorial  and  iiirisdic::ul 
mits  of  a  State.  This  is  a  doctrine  wtuul 
denv,  and  of  which  no  proof  has  yet  beeniiEn'fd 
in  ine  elaborate  argumentation  of  the  bkaisal 
the  resolutions ;  unless  it  was  intended  tli"'"'- 
eral  district  should  be  acquired  in  irhkhibe^'^ 
rations  of  the  Federal  Go  vemmeai  ireretabt  KQ- 
ductedfree  from  the  possibility  orcootrolbTSttie 
authority,  the  whole  paragraph  isa  dead  leiterjK'l  | 
although  !  have  admitted  tnal  when  snch  a  l>  i 
trict  shall  hare  been  acquired,  yoa  may  exercise, 
or  not,  tbe  exclusive  leirislilioii  reared  id  Coo-  I 
^ess,  yet  1  do  contend  tnal  the  Cocsmntioo  is 
imperative,  so  far  as  that  saeb  territory  shaU  be 
acquired,  and  over  which  this  eiclusire  legisla- 
tion shall  always  potentially  exist — in  the  samf 
manner  that  a  power  to  make  alxakiupt  b* 
shall  always  exist,  althonch  yotimaf  exetcisrif^x 
not,  at  discretion.  Surely  the  non-exercise i^s 
power  does  not  annihilate  it,  for,  if  ao,w(iiave 
already  annihilated  several  powers  commitltd  ti 
our  charge,  and  may  annihilate  the  whole. 

Tbe  next  ^ntleman  who  has  Aivored  n;  w'.'i^ 
bis  remarks  on  the  Constitutional  qaesiia«..'-'i 
gentleman  from  Vi^nia,and  whom  to  dittiofnisli 
from  the  numerous  speakers  from  thti  Sate.  I 
will  call  the  new  member  from  Virginia,  (it- 
Clabi.)  This  gentleman  certainlv  gave  n;  ■ 
very  handsome  and  ingenious  speech,  and.likrt 
man  of  analysis,  at  once  saw  and  seized  thrq>^ 
tion  in  controversy,  laid  down  his  premises,  i:^ 
regularly  drew  his  deductions.  Aware  of  t^i' 
tent  that  the  principles  advocated  by  bu  ibccds 
would  carry  them,aQd  that  all  their  doctrines ««< 
predicated  on  tbe  priaciple  that  the  power  t'l 
expreaslv  prohibited  to  Congress  was  grxntei.  if 
admittea  the  correciDess  of  the  coarerse  ol'  ib 
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troposition,  and  declared  he  would  not  contend  Tot 
he  exercise  of  the  power  unless  il  were  eipfesaly 
lelegated.  Here  he  conceded  more  than  was  re- 
tujred  ;  for,  io  m^  turn,  1  do  admit  ihat  we  may 
lot  only  eiercise  the  powers  specifically  delegaied, 
)Ut  such  as  are  clearly  neceajary  to  carry  ihem 
nto  effect.  He  then  proceeds  to  declare  that  the 
>Kpres5  power  of  making  a  retrocession  is  to  be 
"ound  in  the  words  "delusive  legislation;"  that 
exclusive  legistaiioQ  and  omnipotent  legiiilation 
ire  synonymous  terms;  and  having  the  power  of 
inclusive  legislation  over  the  District,  we  may  do 
with  it  whatever  in  the  plenitude  of  our  own  po- 
;ency  we  may  think  proper. 

I  confess,  sir,  it  would  never  have  occurred  to 
ne  lhat  the  most  appropriate  language  in  which 
0  delegate  a  despotic  legislative  power,  was  lhat 
if  exclusive  legislation ;  nor  have  I  ever  annexed 
iny  oiber  idea  to  the  use  of  a  term  which  seems 
a  some  gentlemen  to  contain  sach  magical  force; 
ir  thought  that  the  exclusive  legislation  to  be 
'xeroised  by  Congress  meant  anything  more  than 
.  legislative  power  to  be  exercised,  exclusive  of 
State  authority,  under  the  limilHlions  as  in  other 
ases.  Truly,  according  to  this  gentleman's  con- 
tTuction,  it  ought  to  nave  been  denominated, 
'xcluding  legislation,  as  it  goes  to  vest  in  us  the 
lower  of  excluding  from  ourselves  and  our  suc- 
essors  one  of  the  permanent  objects  of  the  legis- 

The  plain  and  manifest  meaning  of  (he  word 
s  to  be  found  in  the  nature  of  our  Qovernment, 
vhich  is  an  imperium  in  imverio,  which,  as  it 
elates  to  the  action  of  its  Iwisfative  power,  differs 
rom  any  other  nation  in  the  world.  The  Fede- 
al  Oovernment  acts  over  the  same  territory  and 
he  same  persons  which  are  operated  upon  by  the 
;overnments  of  the  States,  and  they,  in  many 
^ases,  have  a  concurrent  legislative  authority, 
'"or  example,  a  State  may  impose  a  tax  on  car- 
tages at  the  same  time  that  Congress  have  acted 
ipoa  the  same  objects;  and  it  is  so  in  an  infinite 
'ariety  of  cases.  But  in  the  district  selected  as 
he  seat  of  Federal  authority,  it  was  thought  pro- 
)er  that  Congress  should  have  the  entire  control ; 
ind  this  was  to  be  effected  by  the  power  of  legis- 
aiing  exclusively  of  State  authority.  I  am  sure 
he  good  sense  of  that  gentleman,  on  a  little  re- 
lection,  will  satisfy  him  of  the  correctness  of  this 
nterpretation,  and  that  he  will  admit  the  neces- 
iit;r  of  resorting  to  some  other  part  of  the  Consti- 
ution  to  find  the  express  delegation  of  the  power 
n  qnestion,  without  which,  he  admits,  it  is  not  to 

That  gentleman,  however,  teems  to  have  been 
iware  that  he  ought  not  to  depend  for  the  support 
jf  his  doctrine  on  sneh  equivocal  authority  as  the 
erm  alluded  to,  and,  therefore,  resorted  to  the 
bird  section  of  the  Constitution  as  another  au- 
horily  by  which  the  power  was  expressly  vested. 
t  reads  as  follows:  "The  Congress  shall  have 
power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting,  the  territory  or  other 
property  belonging  to  (he  United  Slates;  and 
nothing  in  this  Constitution  shall  be  so  constrned 
as  to  prejudice  any  claims  of  the  United  S(a(es, 


'  or  of  any  particular  Slate."  What  other  mean- 
ing can  be  attached  to  this  claose,  but  that  of 
vesting  in  Congress  the  right  of  selling  their 
vacant  territory,  that  is,  (he  right  of  soil  therein? 
So  far  from  contending  for  this  right  of  legislating 
over  their  territory  being  considered  by  the  Con- 
veution  as  vestioe  an  omnipotent  control  over  il, 
as  is  now  contended,  and  so  fully  were  they  im- 
pressed with  the  limited  nature  of  (he  powers 
vested  in  Congress  by  the  Constitution,  that  they 
deemed  it  necessary  to  delegate  to  Congress  au 
express  power  to  sell  their  territory  and  other 
property.  But  it  is  not  (he  property  in  the  soil, 
or  any  other  properly  that  you  are  now  about  to 
alienate,  but  a  legislative  power— a  right  of  juris- 
diction; and  if  this  clause  vests  in  you  this  power, 
then  you  may  alienate  every  other  power,  and 
transfer  your  whole  legislative  authority  to  some 
foreign  State.  This  clause,  therefore,  proves  loo 
much,  and  the  gentleman  will  discover  that  the 
power  to  alienate  territory  or  other  property  is  as 
inappropriate  to  the  object  of  selling  legislaiive 
authority,  or  of  abridgiog  Congressional  jurisdic- 
tion over  an  object  of  tbeir  legislative  power,  as 
ihe  term,  exclusive  legislation. 

Sui,  it  were  vain,  sir,  to  examine  into  the  dif- 
ferent theories  and  authorities  of  my  opponents  oa 
this  subject.  They  all  tell  yon  the  power  exists. 
Some  say  it  does  not  exist  but  by  implication; 
others  that  it  does  exist  by  express  delegation. 
Those  who  contend  for  it  by  construction,  derive 
it  from  different  sources ;  those  who  say  it  is 
plainly  written  in  the  Constitution,  differ  as  to  the 
clause  and  section  where  it  is  to  be  found ;  al- 
though (hey  are  all  equally  astonished  lhat  no 
one  else  can  discover  it.  Some  find  it  expressly 
given  in  one  place,  and  some  in  two.  In  this 
manner  they  prove,  themselves,  that  it  no  where 
exists.  That  it  is  not  expressly  given  is  clear,  or 
else  all  would  see  it  in  the  same  place — that  it  is 
Doi  given  by  the  construction  is  equally  clear; 
for  it  will  not  be  contended  that  it  is  necessary  or 
incidental  to  the  execution  of  any  other  delegated 
power,  since  we  may  carry  into  effect  all  powers 
without  resorting  to  a  retrocession  of  the  district. 
Indeed,  sir,  it  isaatrangesort  of  constructive  pow- 
er, which  vests  in  Congress  the  right  to  alienate  B 
part  of  its  legislative  auihorityi^to  put  itself  under 
the  eotire  control  of  another  jurisdiction,  which 
may  prevent  us  from  going  on  with  the  national 
business,  altogether,  and  executing  our  other  pow- 
ers, and  to  assign  as  a  reason  (or  it,  that  it  is  an 
incideotal  power,  or  a  power  necessary  to  carry 
into  effect  other  powers. 

Mr.  Speaker,  the  time  was,  when  the  assertioD 
of  this  doctrine  of  constructive  power,  was  re- 
garded as  a  usurpation  in  Congress,  which,  unless 
speedily  checked,  would  result  in  melting  down 
the  State  sovereignties  ioto  one  mass  of  national 
authority,  and  end  in  establishing  a  limited,  if  not 
an  absolute  monarchy.  The  time  was,  when  the 
exercise  of  a  power  which  appeared  by  fair  and 
necessary  construction  to  be  necessary  to  carry 
into  effect  the  powers  vested  in  Congress,  wai 
regarded  by  the  then  jealous  guardians  of  Stale 
and  popular  rights,  as  the  acts  of  tyranny  and 
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oppression.  I  allude  to  the  case  of  ihe  alien  and 
sedition  laws.  Here  the  eiercise  of  a  construc- 
tire  power  txcited  the  jealous  apprehensions  of 
oar  philosophical  politicians,  ana  Congress  were 
equally  assailed  by  the  pop-guns  of  newspaper 
paragraphists  and  political  pamphleteers^  and  by 
the  heavy  artillery  of  legislative  assemblies.  The 
advocates  of  these  measures  admitted  there  was 
no  express  authority  given  for  the  eiercise  of 
these  powers.  But,  with  reference  lo  the  alien 
law,  they  said,  that  CoD^ess  were  invested  with 
the  power  of  the  national  defence;  and  if  they 
bad  no  power  to  expel  from  their  shores  the  citi- 
zens or  subjects  oi  a  hostile  nation,  who  might 
from  time  to  time  be  landed  on  our  territory 
under  the  pretext  of  seeking;  an  asylum  in  the 
nation,  but  iotendiog  in  this  way  to  insinuate 
them  into  the  very  heart  of  out  country,  to  be  in 
readiness  to  join  an  invading  army,  it  were  vain  to 
anderlake  the  execution  of  the  important  trust 
committed  to  their  charge.  Tbeyihereforeclaimed, 
at  a  dangerous  crisis,  the  right  to  exercise  thai 
power,  as  incidental  and  necessary  to  carry  into 
effect  their  specified  powers.  The  same  power 
was  inferred  in  the  same  manner  in  the  passage 
of  the  other  law,  since  without  the  power  of  sup- 
pressing sedition,  and  the  means  necessarily  lead- 
ing to  it,  the  Government  itself  must  be  subvened. 
Can  any  person  sa.y  there  was  not  better  ground 
for  the  authority  m  those  cases,  if  constructive 
power  is  at  all  to  be  indulged,  than  in  the  present 
instance  ?  And  how  will  the  farmer  jealous  oppo- 
oents  of  constructive  power,  contend  for  a  doC' 
trine  which  breaks  down  all  the  barriers  of  the 
Constitution  interposed  between  the  rights  of  the 
people  and  the  Slates  on  the  one  hand,  and  Con- 
gressional omnipoieoce  on  the  other?  A  princi- 
ple which  establishes  the  doctrioe  that  the  powers 
not  expressly  prohibited  to  Congress,  or  expressly 
retained,  are  granted  to  them  in  ateolute  sover- 
eignty ! 

But.  sir,  the  paragraph  of  the  Constilutioo,  and 
Uie  esiablishment  of  the  District,  which  is  a  crea- 
ture of  it,  have  been  distinguished  by  many  and 
very  odious  appellations.  By  a  gentleman  from 
New  Jersey,  (Mr.  Elmer.)  it  has  been  denomi- 
nated an  excrescence  of  the  Constitution.  This 
gentleman  is  a  professtoual  man,  and,  as  the  doc- 
trine of  excrescences  is  connected  with  his  profes- 
sion, ooght  to  be  better  acquainted  with  the  term 
than  myself.  But  mv  idea  of  an  excrescence  is 
that  of  a  fungus  or  other  substance  growing  out 
of  a  previously  existing  body.  It  is  presumed  that 
this  part  of  the  Constitution  is  coeval  and  coex- 
istent with  every  -other  part  of  the  instrument. 
If  therefore  it  become  an  excrescence  because  this 
gentlemen  chooses  so  to  call  it)  another  gentleman 
may  call,  and  in  the  same  way  make,  any  other 
obnoxious  passage  of  it  an  excrescence  j  and  a 
tbirdandafouithmaydo  the  same,  until  the  wholi 
body  of  it  will  be  composed  of  excrescences ;  ant 
>s  these  political  doctors  will  conclude  they  havi 
a  right  to  cut  away  exciesceoces,  the  whole  Con- 
■tiluiion  will  be  cut  lo  pieces  by  the  sharpened 
knives  of  our  Legislative  surgeons. 
[Here  Mr.  Either  rose  to  explain,  snil  said  he 


___  jot  say  it  was  an  excrescence  of  theCo^ 
luiion,  but  of  the  body  politic] 
To  which  Mr.  Deknis  repPied,  it  did  aaii^tt 

e  case,  as  in  the  same  way  he  xnight  mai>;:« 

Constitution  an  excrescence  of  the  body  poliii 
Other  gentlemen  have  christened  the  Dir..: 
ith  various  names,  and  assigned  to  its  poliu't 
lie  the  appellation  of  a  monater  ,-  Knd  this  d> 
it  has  at  diflereot  times,  and  in  the  imaginiL? 
of  the  different  speakers,  assumed  mnltifiri:^ 
qualities  and  various  forms.  It  has  never  yei  btc 
seen,  nor  has  it  yet  devoured  &  single  ciiiznu 
the  District;  but  it  is  supposed  tobeahydra,TtJri 
with  its  hundred  mouths,  will  soon  commence .1' 
deslruciiTe  career,  (Ihougjh  these  prophets  ea> 
not  foretell  the  precise  period  vrhen  i(  wilt  begia.) 
and  will  first  eat  up  al!  the  raeD,xv-onien,aadcivJ- 
dren,  in  certain  parts  of  tbc  terriiCTy.  ud  i(i?n 
overleap  its  barriers  And  devour  the  uuoo.  Bit 
it  is  a  little  singular,  and  a  phenomenijo  DOt  ys 
to  be  explained  by  our  naturalists,  that  this  mo*- 
sler  lurks  only  on  the  Virginia  side  of  theP.Q- 
mac,  and  in  that  part  of  the  territory,  wilbi^  i:^ 
former  limits  of  Maryland,  lying  lo  the  ri^c'-i  ^ 
Rock  creek ;  and  that  whilst  it  occasionallf  rnsn 
and  recrosses  the  river,  it  should  never  atieo^u 
come  within  the  magical  circle  -with  which  aa 
philosophers  have  environed  the  City  of  Wiii- 
ingtonf  And,  sir,  it  is  a  little  wonderful,  lint 
amidst  ail  ibe  sympathies  of  these  gentleuKo.^ 
the  good  people  of  Columbia,  they  hare  amt 
glanced  their  benevolent  eyes  toirardsihedujsi 
of  the  city  1  (t  now  remains  for  me,  sir.  to  miki 
a  few  remarks  relative  lo  the  degraded  ^k  in 
which  the  imaginations  of  our  political  ■irl'pky- 
siciaos  have  placed  the  people  of  this  Deuici. 

And  Qrst  of  all  let  me  ask,  if  theybemiW 
abject  and  deplorable  slate  of  slavery  whic^ is 
supposed  to  exist,  who  have  been  the  foolifhti 
wicxed  agents  that  have  put  them  there  ?  I  pK- 
sume  they  have  been  placed  in  ibei>  preicDi  situ- 
ation by  the  General  Convealion,  the  Legis/a- 
tures  of  Maryland  and  Virginia,  and  the  act  of 
Congress  accepting  the  cession.  Of  course,  the 
members  of  these  bodies,  respectively,  most  b»t 
been  either  so  foolish  as  not  lo  perseive  theeffw 
of  their  measures,  or  a  very  cruel,  hardheanri 
set  of  men,  who,  from  the  mere  lave  of  saxuai 
with  the  rights  of  their  fellow-mea,  have  Joamrd 
them  to  civil  and  political  despotism.  Tixre 
seems  to  be  no  alternative  between  their  folUxtJ 
their  wickedness.  However,  Mr.  Speaker,  it'nat 
be  that  these  bodies,  and  particularly  the  Gesent 
Convention,  who  were  the  primary  ageoL<  it  this 
business,  and  who  have  been  generally  coDiiiined 
by  foolish  people  as  equ^y  wise,  Tinion*,  and 
patriotic,  were  both  fools  and  despots,  ki  t^ 
whole  American  people  and  the  world  have^iee 
mistaken  upon  this  point,  it  ia  equally  proba-'' 
that  the  people  of  the  District  their  wise  W- 
iheir  professional  men,  and  their  judges,  ru 
have  generally  thought  that  the  sevei^l^ns- 
ionsof  the  Constiiuiinn  restricting  the  a«^ 
of  a  despotic  power,  whether  by  tbe  Legidau^e 
Executive,  or  Judiciary  departmeots,  applied  it 
this  District  and  other  territories,  as  w^  •>  ^ 
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ihe  people  of  the  State*,  h&re  all  beea  under  a 
gross  mistake;  that,  lliough  they  are  in  the  daily 
habit  of  expericDCtD^  all  the  practical  beoefita  of 
civil  and  political  right,  except  of  actual  repre- 
seniaiioD,  ihey  are  mere  slaves.  But  there  is  do 
doubt  these  mists  of  error  are  now  dissipated,  and 
ihat  they,  and  all  the  world,  will  now  be  con' 
vinced  of  their  mistalies  by  the  omnipotenc  logic 
of  the  illuminated  and  illuminating  supporters  of 
the  resolution. 

It  ban  been  again  and  a^in  ahowo,  that  all  (he 
restrictions  on  the  powers  of  the  several  depart- 
meois,  hath  in  the  body  of  the  Consiituiioo  and 
the  amendments  theretD,areeqiiaUy  applicable  to 
the  people  here  as  to  any  other  people  in  the 
UnioD.  At  ihia  late  hour  I  will  refer  you  to  the 
fifth  amendmenl  only.  It  is  therein  declared, 
"  (bat  no  person  shall  be  held  to  answer  Tor  a  cap- 
'  ital  01  otherwise  iafamoas  crime,  unless  by  a 
'  pteaentmest  or  indictment  of  a  grand  jury,  ex- 
'  cepi  in  cases  arising  in  the  land  and  naval  forces, 
'  or  in  the  militia,"  &c.,  "  nor  shall  any  person  be 
'  subject,  for  the  same  offence,  to  be  twice  put  in 
'jeopardy  of  life  or  limb;  nor  shall  he  in  any 
'criminal  case  be  compelled  (o  be  a  witness 
-  against  bim-oelf,  nor  be  deprived  of  life,  liberty, 
'or  property,  without  due  process  of  law;  nor 
'shall  private  property  be  laken  for  public  use 
'  without  just  compensation."  Does  this  clause 
apply  to  the  people  here,  or  does  it  aolt  If  it 
does  not,  I  cannot  see  why  it  does  not,  and  the 
supporters  of  the  resolution  have  forgotten  to 
demonstrate  that  it  does  not  so  apply,  though  no 
doubt  they  can  easily  do  so. 

Can  a  people  thns  guarded  be  justly  obnoxious 
to  the  odious  appeliatioa  of  political  slaves ;  and 
is  there  any  evidence  ihey  are  so, hut  the  reveries 
of  our  sympathetic  philosophers  1  No,  sir,  the 
people  who  feel  themselves  safe  and  secure  in 
their  rights,  and  independent  in  their  political 
opinions,  smile  at  these  political  yuackeries,  and 
know  they  are  to  all  substantial  purposes  as  well 
situated  as  the  constituents  of  those  who  speak  so 
much  about  the  abstract  rights  of  man.  It  is 
true  they  have  no  actual  representation,  but  if  on 
that  account  they  are  slaves,  what  will  many  of 
them  be  if  restored  to  Virginia;  and  what  are 
those  citizens  of  Virginia  who,  possessing  no 
freehold,  are  deprived  of  tbe  right  of  suffrage? 
1  not  Virginia  here  for  the  purpose  of 


i  than  any  other  State;  because  she  has 
been  already  mentioned  by  a  gentlemaa  of  that 
State,  (Mr.  Jackson,)  and  because,  if  it  be  true, 
that  every  man  who  is  deprived  of  a  right  to 
pariicipate  in  the  choice  of  representatives  be  a 
political  slave,  then  Virginia  will  have  more  of 
this  class  of  men  than  any  State  in  the  Union. 
Though  (he  consequence  is  inevitable,  I  know 
the  fact  will  not  be  admitted  by  some  of  the  ad- 
vocates of  the  resolution.  This  will  prove,  air, 
that  this  doctrine  of  representation  and  taxation 
is  not  susceptible  of  regalation  by  the  precise 
rales  of  arithmetical  proportion,  and  admits  of  de- 
viations perfectly  consistent  with  the  substantial 
freedom  and  happiness  of  a  people. 


Again,  sir,  I  have  be^n  charged  with  advoca- 
ting doctrines  anti-republican  and  anti-revolution- 
ary, tending  (o  despotism,  and  incompatible  with 
the  rights  of  man.  Tliose  who  make  ibese  asser- 
tions would  have  been  prudent  to  have  consulted 
tbe  Declaration  of  Independence,  and  re-examined 
the  principles  in  which  originated  the  Revolu- 
tion, in  order  to  see  how  far  (hose  principles  maT 
be  found  to  comport  with  or  contravene  the  prin- 
ciples of  the  resolutions  before  us;  and  whether 
the  support  of  the  principles  of  the  resolntions  be 
tbe  best  evidence  that  they  are  entitled  to  be  re- 
garded aa  the  exclusive  champions  of  those  great 
and  essential  principles  of  liberty  whereon  have 
been  raised  the  independence  and  glory  of  our 
country.    Not  having  done  so,  let  me  do  it  for 

One  principle  of  the  Revolution  was,  that  of 
resistance  to  Parliamentary  supremacy,  and  a 
claim  to  apply  to  us  a.  system  of  measures  and  of 
government  contrary  to  that  we  bad  chosen  for 
ourseUes,  and  a  right  to  dispense  with  certain 
great  and  fuQ  da  mental  principles  which  seemed 
to  belong  as  well  to  the  colonists  as  the  mother 
country. 

Here  the  omnipotency  of  Congress  over  these 
people  has  become  a  familiar  phrase,  and  claims 
are  set  up  which  seem  to  regard  the  people  of  the 
territory  as  the  absolute  slaves  of  Congress,  who, 
like  (he  bondmen  of  ancient  Europe,  are  to  be 
transferred  from  one  master  to  another  as  so 
many  appurtenances  to  tbe  freehold. 

Another  principle  of  (he  Revolution  was,  that 
the  people  have  a  right  to  choose  their  own  gov- 
ernors ;  but  these  people  have  chosen  (Z^ongceia 
for  their  governors,  and  these  champions  of  the 
Revolution  say  the  people  here  are  incapable  of 
judging  of  their  own  interest,  are  unworthy  to 
be  consulted,  and  must  be  transferred  to  Mary- 
land and  Virginia.  It  was  another  grievance 
complained  of  by  Che  authors  of  the  Revolution, 
that  tbe  mother  country  attempted  to  impair  the 
rights  secured  by  charters  and  legislative  promi- 
ses at  the  lime  of  (he  emigration  of  our  ances- 
tors, and  which  constituted  the  leading  motives 
for  that  emigracio'n. 

Here  you  are  about  to  violate  the  most  solemn 
engagements,  in  confidence  of  which  tbe  people 
of  the  District  have  giren  up  whatever  rights 
(hey  may  have  formerly  possessed,  which  have 
induced  many  of  them  to  emigrate  from  Europe 
and  elsewhere,  and  here  to  vest  (be  whole  of 
(heir  pecuniary  resources,  and  Co  look  to  Con- 
gress Tor  the  exercise  of  that  exclusive  jurisdic- 
tion which  they  have  preferred  to  the  govern- 
ment of  the  Slatef,  to  whom  tbe  territory  for- 
merly belonged,  and  this,  too,  in  (he  very  teeth  of 
their  remonstrances.  I  miebt  sum  up  the  whole 
catalogue  of  grievances  which  were  the  founda- 
tion of  (he  Revolution,  and  show  that  (here  was 
not  a  single  violation  of  our  civil  or  political 
rights  in  that  instance,  which  you  are  not  about 
(o  sanction  in  Che  passage  of  these  resolutions. 

I  know,  sir,  some  geoilemen  have  (old  us  that 
we  have  no  evidence  that  the  people  assented  to 
the  exercise  of  Congressional  authority,  and  were 
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not  Qonsuticd  in  the  origioal  tnosfer.  To  this 
leraark  it  woulJ  be  a  sufficient  answer,  tbat  in 
the  formalion  ol'  the  Fedeial  CoDstitution,  every 
individual  of  the  Uniled  Slates  consented,  tbat 
if  the  particular  foot  of  land  on  which  he  resi- 
ded should  be  included  within  the  ten  miles 
square,  he  would  Gubmil  biiaself  to  the  eicluaive 
legislation  of  Congress.  But  although  this  is  the 
■way  in  which  the  sense  of  a  people  is  usually  as- 
certained, to  wit :  by  the  sense  of  representatives, 
we  need  not  the  aid  of  such  support  iti  the  pres- 
ent instance.  If  these  skeptics  will  look  over  the 
files  of  Congress,  they  will  fiud  petilions  signed 
hy  almost  every  person  living  within  the  three 
counties  of  which  this  District  was  originally 
composed,  who  was  capable  of  signing  a  petition, 
counting  that  jurisdiction  as  one  of  the  greatest 
blessings  you  could  extend  to  them,  with  which 
they  Bre  still  satisfied,  anil  of  which  it  is  now 
proposed  to  deprive  them. 

And  why  are  they  to  be  deprived  of  the  tieht 
of  choosing  for  themselves?  Because  they  for- 
merly belonged  to  Maryland  and  Virginia,  and 
because  by  restoring  them  to  their  former  situa- 
tion they  must  be  so  much  more  eligibly  situated, 
that  they  and  everybodv  who  resists  it  must  be 
fools,  or  reffardles<i  of  all  the  rig-hts  and  blessings 
of  a  Republican  Government.  A  gentleman  from 
Virginia  (Mr.  Ci.*rk)  has  used  a  very  strong 
comparison  between  the  government  of  Congress, 
snd  of  the  States  of  Maryland  and  Virginia. 
According  to  that  gentleman,  by  restoring  the 
people  on  the  west  aide  of  the  Potomac  who  are 
the  objects  of  the  first  resolution  to  the  Slate  of 
Virginia,  they  ate  to  experience  the  kind  and  in- 
dulgent protection  of  a  parent,  instead  of  the  cold 
indifference  and  petulance  of  Congress — an  ill- 
natured  stepdame.  Perhaps,  sir,  this  idea  might 
be  enlarged  upon,  and  in  the  estimation  of  that 
Knd  other  gentlemen  we  might  greatly  enhance 
the  happiness  of  the  whole  American  people  by 
releasing  them  from  the  iurisdic lion  of  this  peev- 
ish, crusty,  cold-hearted,  ill-natured  stepdame, 
and  putting  them  under  the  kind,  maternal,  and 
fostering  patronage  of  this  tender  and  affectionate 

Another  gentleman  from  Virginia  (Mr.  Effes) 
has  talked  much  about  the  blessings  of  self-gov- 
ernmenl,  and  other  gentlemen  have  spoken  much 
t^the  necessityof  destroying  (hat  monster,  which 
(hey  call  taxation  without  representation.  In  the 
first  place  it  may  be  answered  that  the  people 
here  are  not  taxed  for  local  purposes,  except  in 
their  several  corporations  where  they  are  repre- 
sented. But  if  the  people,  must  be  restored  to 
Self-government,  as  one  of  the  greatest  blessings 
man  can  enjoy,  let  them  be  blessed  with  self-gov- 
ernment in  reality,  and  not  merely  in  name.  If 
this  horritic  monster  must  be  slain,  !el  the  people 
of  Columbia  be  gratified  in  destroying  him  with 
their  own  liands,  and  in  their  own  way.  Let  him 
be  stifled  by  a  territorial  government.  Let  the 
people  of  the  District  have  the  entire  manage- 
ment of  tbeir  concerns,  and  let  them  enjoy  the 
benefits  of  a  representation  and  of  a  government 
in  which  their  voice  wilt  be  heard,  their  will 


obeyed,  and  their  interest  promoted  ;  ■where  ■■ir 
will  have  ihe  substance,  not  mereiy  the  apfi»t: 
and  nominal  blessings  of  the  represcDtslivi  :-'^ 
ciple. 

All  (hose  who  think  we  may  not  onlydd 
the  legislative  power  over  the  territory  to  ti*- 
ercised  by  the  States  of  Maryland  and  Tir|.".i 
but  who  also  think  we  may  transfer  forever  U; 
very  object  itself  on  which  the  l^islative  par: 
is  to'  act,  must  admit  the  rig^ht  to  delegai'  u- 
power  to  a  sabordinaie  authority  ■within  tbr  &-■ 
trict.  I  believe  myself  we  caniiot  transfer  S'. 
District  itself  and  reannex  it  to  Maryland  si 
Virginia,  but  that  we  may  consent  tut  an  loi^ 
rior  legislative  power  may  regulate  the  (oterai 
concerns  of  the  District,  but  over  -which  we  skiL 
always  have  the  power  of  rerisioa  and  coaimi 
and  of  which  we  cannot  divest  oniwlns  or  our 
successors.  This  power  has  been  alrtadT  fttc- 
lically  recognised  in  delegating^  to  the  t«Tm! 
corporations  within  the  District,  a  IteisUiii: 
power  to  a  certain  extent,  and  irhich  i:  aW:^  re^ 
ognised  by  the  Slates  in  Ihe  esiablishnnr  a 
their  respective  corporations.  Instead  oii^i- 
ving  the  people  here  of  the  blessingi  of  setfjr- 
ernment,  as  some  have  conjectured,  I  hareiiw^ 
been  of  opinion,  and  still  retain  my  first  imrt«- 
sions  on  the  subject,  that  a  Territorial  hte^ 
ture  ought  to  be  extended  lo  the  people  of  tu 
District,  reserving  to  Coegresa  the  exclnsirer^ 
of  legisiatitig  on  certain  matter*  coDneeicil  s^i: 
the  public  property,  and  their  own  conreaieact 
And  always  having  the  power  of  repealisf  or 
annulling  any  improper  act,  Tve  shall  nma  in 
out  hands  all  the  benefits  and  advimt^esf  ex- 
clusive Legislation,  whilst  we  avoid  themnUtiii 
regulating  the  local  concerns  of  the  DintuL 

I  will  now  conclude  my  remarks,  after  tarioi 
imposed  too  long,  I  fear,  on  the  kind  iodulgtiKf 
of  the  House,  by  observing,  that  if  the teoiimra' 
of  the  poet  be  correct  thai  "  pariiaf  ili  is  auitti- 
sal  sood,"  notwithstanding  my  sUorrettce  of  ihe 
resolutions  on  aocouni  of  thrir  injarioat  effects 
on  the  people  of  the  District,  1  am  in  some  de- 
gree reeoneiled  to  the  proportion  on  acemnt  a'. 
the  information  which  has  btto  imparted  by  the 
supporters  of  the  resolutions  in  their  vaiioos  ihrtr 
ries  and  commentaries  on  the  ibstimct  aitim- 
prescriptible  rights  of  man,  tending  so  mark  I* 
Ihe  edification  of  the  American  people  and  iht 
advancement  of  Republican  QoTernmenL 

Mr.  Holland.— Mr.  Speaker:  I  rise,  ur,  to  ti- 
onerate  myself  from  the  charges  so  liberally  ets: 
upon  me  and  upon  the  friends  of  the  resoJncMBi- 
by  the  gentleman  from  Maryland,  (Mr.Df.vvi:.) 
That  gentleman  is  not  contented  to  fiaJhicDsell' 
in  a  majority,  but  he  has  indulged  hiiBKU  ia  le- 
probating  the  motives  of  the  minority,  he  bt> 
charged  them  not  only  with  an  attempt  to  tmIw 
the  Constitution,  but  also  of  having  a  d^gnm 
:yrannical  manner  to  uke  away  the  saereii  riri^ 
of  all  the  people  of  the  United  States,  as  wt-'is 
the  rights  of  the  people  of  this  territory ;  bt « 
gentleman  has  failed  to  demonstiaie  these  etotcj 
by  showing  in  what  manner  the  ConstiiDiui 
would  be  violated  or  the  rights  of  the  pet^  tai- 
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lired.  Notwithstanding  the  severity  of  hiiutric- 
ire^  he  has  not  apecified  any  rights  that  coald  in 
i«  least  be  affected,  except  the  value  of  a  amall 
artioD  of  privBle  property  thai  might  undergo  a 
trnporary  depreciatioo.from  an  apprehension  that 


as  bpen  called,  to  the  remoTol  of  the  Oovern- 
lent  from  this  city.  But,  sir,  apprehension  of 
113  kind  on  the  enhancement  or  depreciation  of  a 
naall  portion  of  private  property  is  of  little  con- 
ideration  when  it  comes  in  collision  with  the 
ublic  convenience — it  heitig  a  political  utiom 
liat  pvivBie  emolument  or  expectations  of  pecti- 
iary  interest' must  give  place  to  public  good; 
nd  I  also  admit  that  all  the  argument  in  favor 
>f  a  partial  cession  would  apply  with  equal  force 
o  a  cession  of  the  whole,  and  was  it  not  for  the 
ipprehensioDs  that  a  cession  of  the  whole  won1d 
'xcite,  I  should  prefer  it ;  and  so  soon  as  thepeo- 
ile  are  convinced  that  a  removal  is  not  the  ob- 
ect,  I  should  cheerfully  cede  the  whole  lerritory. 
•'or  the  preseot  it  will  be  sufficient  to  cede  all 
vithout  the  citv.  B(it  I  am  of  an  opinion  that 
he  measure  wilt  have  hut  little  effect  upon  the 
>nvate  nroperty  of  this  place;  so  soon  as  it  i; 
inowD  that  a  removal  is  not  intended, all  private 
iroperly  will  regain  its  intrinsic  worth.  But,  I 
vould  ask,  what  bearing  can  the  making  munici- 
lal  regulations  for  the  people  within  the  ten 
niles  square  have  upon  the  removal  of  the  Gov- 
irnmenl  from  this  niacel  To  my  mind  the  con- 
:inuaacc  here  will  be  prolonged  by  the  measure 
□ropused.  So  long  as  vou  coniioue  to  legislate 
for  these  people  you  will  be  placed  in  a  disagree- 
able situation  ;  lo  legislate  for  a  people  whose  in- 
terests aod  localities  you  are  unacquainted  with, 
and  to  whom  yon  are  not  responsible,  is  to  me  an 
unpleasaot  laM,  and  bai  a  tendency  to  sour  the 
minds  of  the  members ;  and  as  it  will  be  attended 
with  considerable  expense,  and  prolong  your  ses- 
sions, it  ultimately  will  produce  a  general  disgust 
unfavorable  to  Ibis  city.  The  measure  proposed 
is  to  relieve  all  future  Congresses  from  a  diffi- 
culty—the continuance  of  which  will  increase  the 


risdiction  does  not  transfer  any  of  the  vain 
■nd  realised  property  that  the  Government  has 
secured  at  this  place.  It  will  conlinae  lo  be  the 
property  of  the  Union.  It  is  not  the  power  that 
we  have  of  making  laws  for  this  lerritory  that 
will  be  any  inducement  to  the  continuance  of  the 
seal  of  Government  here,  lis  permanency  rests 
upon  other  principles.  This  is  a  cenual  {wsiiion, 
suited  lo  the  convenience  of  a  large  majority  of 
the  people,  and  the  Government  having  acquired 
much  valuable  property  and  comfortable  accom- 
modations here  it  the  caute  of  oui  aiding  here. 
But  so  sooD  M  this  is  changed— when  the  period 
.  arrives  that  it  will  be  more  for  the  interest  and 
conveoience  of  a  large  roajoritv  of  the  good  people 
of  the  United  Slater— they  will  remove,  and  they 
ought  to  remove,  to  a  place  better  sniied  lo  their 
convenience.  Nor  do  1  consider  that  theie  is  any- 
thing in  the  Constitution  that  will  prevent  the  re- 
moval ai  any  lime  when  tbe  {enefal  aentintent 


shall  dictate  the  measure,  which,  in  my  opinion, 
will  not  be  in  a  short  period  ;  not  until  the  popu- 
lation of  the  new  acquired  territories  very  much 
changes  the  stale  of  things.  But  has  ihe  gentle- 
man demonstrated  in  what  manner  the  rights  of 
the  people  of  the  United  States  are  involved  in 
this  question  7  He  has  said  il.  and  has  left  us  to 
conjecture  in  what  way  a  recession  can  affect  their 
rights.  And  for  myself,  I  cannot  conceive  of  what 
consequence  it  is  to  the  people  of  ibe  Union  whe- 
ther the  people  of  Columbia  enact  their  own  laws 
01  whether  they  are  made  in  conjonctioo  with 
the  States  of  Maryland  and  Virginia,  or  made  by 
the  Congress  of  the  United  Stales;  they  cau  be 
affected  in  no  other  way  than  in  a  pecuniary  point 
of  view;  and  a  recession  would  exempt  them  from 
this.  lo  every  Other  respect  the  municipal  legu- 
letions  of  the  people  of  this  district  lo  the  people 
of  the  United*  Stales  is  a  thing  of  no  considera- 
tion. It  mighc  afford  an  agreeable  sensation  to 
see  them  governed  as  freemen,  enjoying  Ihe  rights 
of  other  citizens. 

I  am>Dot  a  little  surprised  al  an  opinion  given 
by  a  gentleman  from  Pennsylvania  (Mr.  Ldcab.) 
That  gentleman  seems  to  think  that  the  people  of 
ibis  territory  at  present  enjoy  as  much  freedom 
as  the  cilleens  of  Virginia,  aod  was  he  to  choose 
his  residence,  he  would  make  choice  of  this  terri- 
tory, as  being  the  place  of  the  most  political  free- 
dom. I  think  if  the  gentleman  would  reflect,  he 
would  6nd  himself  incorrect.  When  we  coosider 
a  people  in  their  collective  or  national  capacity, 
individual,  political  disfranchisement  is  not  to  be 
tioticed — ihen^  in  a  nalionat  point  of  view,  what 
is  the  compansoa7  Virginia  has  the  sole  power 
to  make  and  ezecuie  her  own  laws,  either  by  the 
citizens  collectively  or  in  their  representative  ca> 
pacity-  Bhe  forms  every  regulation  necessary  to 
their  State  government,  and  she  has  lon^  been  in 
the  possession  of  a  right,  and  has  exercised  it,  of 
being  ably  represenied  in  both  Houses  of  the 
Congress  of  the  United  States.  Lei  me  ask  the 
geDlIeman  from  PenDsylvania  if  these  are  not 
highly  imporlanl  pojilical  rights — rights  peculiar 
10  a  free  government — such  rights  as  are  not  en- 
joyed by  the  people  of  Columbia  1  1  admit,  with 
the  gentleman,  Inal  these  people  have  civil  rights. 
They  are  secured  in  their  persons  and  properly ; 
ihey  can  sue  and  be  sued.  So  can  aliens ;  but 
these  people,  like  Ihem,  have  no  political  right*. 
They  may  be  said  to  be  politically  dead,  and  to 
return  them  to  the  Slates  from  whence  they  were 
taken,  would  restore  ihem  to  the  rights  of  ciii- 
zent ;  yet  it  ia  said  to  be  an  eel  of  tyranny  lo  re- 
vest them  with  those  rights  thai  have  been,  and  I 
hope  ever  will  be.  eoDsidered  as  sacred  to  freemen. 
The  gentleman  from  Maryland  has  said  that,  by 
Ihe  CoDstitutioo,  Congress  is  commanded  to  ex- 
ercise exclusive  jurisdiction  over  this  district,  and 
that  this  injunction  is  extended  to  all  succeeding 
Congresses;  but , in  reading  the  Constitution,  1 
am  unable  to  discoret  any  such  command.  By 
the  Constitution,  Congress  is  invested  with  exclu- 
aive  legislative  power  over  thisDistrict,  and  over 
any  other  portiooa  of  leiriloiy  that  may  be  ceded 
by  any  of  the  States  fof  the  purpose  of  arsenab, 
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dtc.;  but  thia  inveitment  of  power,  like  many 
other  powers  thai  are  gireD  by  the  Constituiioo. 
is  Dot  obliged  to  be  exercised.  Tbe  exercise  of 
these  powers  must  be  a.  matter  of  sound  discretion, 
and  ought  to  be  exercised  only  when  the  public 
good  requires  it.  Does  tbe  gentleman  nee  to 
what  extent  ibis  doctrine  ^esT  After  Congre&s 
has  exercised  a  jurisdiction,  if  they  are  unaUeto 
decline  that  jurisdiction,  but  must  conliaue  to 
exercise  it  over  all  the  cessions  ihat  may  bemade 
by  the  States,  the  consequence  will  be  that  by  a 
strange  kind  of  inability  in  the  General  Qorern- 
ment  she  will  become  a  monster,  and  eTentually 
swallow  up  all  the  State  jurisdictions.  The  ex- 
tent to  which  this  principle  goes  demonsiraies  its 
absurdity.  The  Conslilntion  has  vested  Congress 
with  exclusive  legislation  over  this  territory ;  or 
in  other  words,  with  sovereign  legislative  laris- 
diction  ;  (exclusive  and  sovereign,  as  it  applies  to 
the  powers  of  Coogtess  relative  to  this  territory, 
meaning  the  same  thin^,)  it  follows  that  CoDgre.«s 
has  sovereign  legislative  power  over  the  people 
of  this  territory.  This  being  the  case,  the  potver 
of  Congress  is  unlimited ;  bound  by  no  law  but 
their  own  will.  The  will  of  the  soverei^a  is  the 
law  of  the  sovereign.  Congress,  therefore,  has 
nothing  more  to  do  on  this  occasion,  than  to  con- 
Bult  its  own  will,  and  in  doing  this  Congress  should 
exercise  a  sound  discretion ;  and  if  upon  mature 
deliberation  it  shall  be  found  inconvenient  for 
them  to  cDDtione  the  exercise  of  this  power,  they 
may  say  at  what  time,  and  in  what  manner,  and 
to  whom  they  will  transfer  it.  There  is  nothing 
that  baa  given  imparlance  to  this  question  but 
the  mere  circumstance  of  this  territory  being  the 
seat  of  Government.  Divest  it  from  Ibis,  and 
consider  it  in  the  abstract,  and  it  will  be  foand 
(hat  the  Constitution  does  not  limit  the  transfer  of 
their  power  over  any  other  territory  over  which 
they  have  exercised  a  jurisdiction.  Indeed,  the 
gentleman  from  Maryland  gave  up  the  ground  of 
contest.  That  gentleman  admitted  that  Congress 
had  a  Constitutional  right  to  give  to  the  people 
of  thia  District  a  territorial  governmrat.  That 
is,  that  Congress  could  rightfully  cede  to  the  peo- 
ple of  this  districts  part  of  their  legislative  pow- 
ers. This  being  admitted,  does  it  not  then  follow 
that  ihey  may  cede  the  whole  of  their  lefistative 
powers  to  tbe  people  of  this  District  ?  and  if  they 
can  to  the  people  of  this  District,  cannot  they  also 
cede  it  to  the  people  of  this  District  as  being  con- 
nected with  the  Slates  of  Maryland  and  Virginia  1 
This  to  my  mind  would  be  tbe  most  natural  kind 
of  cession.  For  what  purpose  would  you  cede  to 
the  people  of  this  Disinct  the  powers  of  a  teriito- 
rial  government  1  Would  anch  a  government  be 
[consistent  with  the  general  interest,  or  give  satia- 
factioa  to  the  people  of  the  territory  7  So  far  as 
we  have  experienced  tbe  operation  of  territorial 

Sivernments  they  have  been  unfavorable,  and 
ey  have  been  obnoxious  to  the  people.  The 
people  of  those  governments  soon  become  hostile 
to  their  rulers,  and  pi  " 
rights  of  freemen.    It 


3  forward  to  obtain  the 


o  be  contented  with  half  freedom.    If  you  give 
ibem  a  territorial  goremmeni  they  will  be  dis- 


contented with  it,  and  yon  cuiaot  take  froa-jm 
the  privilege  you  have  pven.  You  mnsi  in- 
gress. You  cannot  disfranchise  them.  Tb^xc 
step  will  be  a  request  to  be  admitted  asanx^ 
of  the  Union,  and,  if  you  pursue  the  practicK- 
ative  to  territories,  jrou  must,  so  soon  an  iheirrrA- 
bers  will  authorize  it,  adtnit  tbem  into  theUi:. 
Is  it  proper  or  politic  to  foster  an  arrangiikL 
that  will  lead  to  this?  Is  it  poUtic  to  add  i..' 
influence  of  tbe  people  of  tbe  ami  of  Germ 
ment  by  giving  a  representatioa  in  this  Hcct 
and  a  representation  in  the  Senate  equal  i:u< 
greatest  Stale  in  the  Union  ?  In  my  coacf;:x 
it  would  be  tinjust  and  impolitic,  and  lo  ai>i 
this  and  other  evils,  i  shall  vote  against  tbt  re;cr 
of  the  Committee  of  the  Whole,  ud  in  Aver  (r 
the  original  resolntions. 

The  qtieation  was  then  taken  by  y«u  and 
nays  on  agreeing  to  that  part  of  the  lefon  wtucii 
involved  a  disagreement  to  the  first  nsoinnn. 
and  carried  affirmatively — yeas  87.  aavt  46.): 
follows : 

yi4j  —  Natbsiual  Alesamder,  Simeon  Bsi/nis 
William  Blackladge,  Adam  Boyd,  Robert  Bum  Jo- 
«eph  Bryan,  Georga  W.  Cunpbell,  John  Zc^\ 
Levi  Casej,  William  Chamberlin,  Martin  duioiea, 
Cliflau  ClBKgeU.  Thomta  Claibomc:,  John  CafM, 
Frederick  Conrad,  Jacob  Crowninshield,  MiLiwl 
Cutter,  Richard  Catti,  John  Davenport,  J<^  Dhol 
William  Dickeoo.  Thomas  Dwight,  John  E  Ei-tf, 
James  Elliot,  William  Euitis,  Calvin  Goddard.  iitbf 
Gress,  Gsylord  Giiswold,  Roger  Griswolil,  Sflhiiia- 
ingi,  Wtilism  Hebrt,  David  Holme*,  DviS  Hit^ 
Benjamin  Uuger,  Samuel  Hunt,  John  G.  Jieisia. 
William  Kennedy,  Joseph  Lewis,  JuiIt  Hrvj  ff. 
Livingston,  Thomas  Lowndes,  John  B.  C.Leis.  Mst- 
thew  Lyon,  William  McCreerj,  NahoM  JbiMI, 
Thomas  Moore,  Rogsr  Nelson,  Anduniy  A'eo.Tkai* 
Newton,  jnn.,  Tbomaa  Plater,  aanod  JX  Paniutt. 
Tbomaa  Sanunans,  Tbomaa  Saadfanf,  Joba  teitt. 
Hnuy  BoB^iard,  Joasph  Stanton,  Wilbug  SieilBtt. 
Jamaa  Stcphuuon,  Samasl  Tagi^siC  Ort^^n  Ttfr 
madge,  Samtwl  Tenney,  David  Tjiomaa,  PkUip  R. 
TbompMm,  Abram  Trigf ,  Philip  Taa  Covdudt.  buc 
Van  Horne,  Peleg  Wadawortb,  Hauhew  Walton, 
Lemuel  WiUUms,  Msimaduke  WUbaoa,  Bichari 
Winn,  J<Meph  Winston,  and  Thomta  Wjniia. 

Nats — Willii  Aialon,  Jan.,  Isaac  Andenon.  Jd^ 
Archer,  George  Michael  Bcdioger,  Phanael  Bit^ 
John  Boyle,  William  Butler,  Chriatophei  CUiLXtl- 
thew  Clay,  John  Dawson,  Peter  Early,  Ebeaan  □- 
mer,  John  W.  Eppci,  WiUiam  Findley,  J<An  Fc»'c. 
Edwin  Gray,  John  A.  Hsnna,  Josiah  Hasbnijfk.  J> 
seph  Heisler,  John  Hoge,  James  HoIUdiI,  Vtl'^ 
Jones,  SiiDon  Lsrned,  Michael  Leib,  Andivs  M.-Crd, 
David  Meriwether,  Nicholas  R.  Moon,  Jnr.^iib 
Morrow,  James  Motl,  Gideon  Olin,  Berial  P<.'™r, 
John  Randolph.  John  Rfi  of  Pennayi-rania,  tiim  Rfaia 
of  Tenneaaee,  Jacob  Richards,  Bamuel  Rite,  Erulot 
Root,  Ebenezer  8«aver,  Jamea  Sloan,  Jehn  $aibr 
Richard  Stanford,  John  Stewart,  Jowph  B.  Vuaas. 
Daniel  C.  VeiT^anck,  John  WhitehilL  and  Uensdr 
Wilaon. 

Mr.  Shilib  moved  to  amend  the  secooJ  "*>■ 
luiioB  by  striking  out  the  words  "wiibca  the 
limits  of  the  City  of  Washington,"  so  ttat  the 
city  at  wall  as  the  other  parta  of  the  diuiictmi:^'- 
be  receded. 
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Only  twenty-one  memben  rising  in  favor  of 
this  motion,  it  was  lost. 

The  question  was  then  ttken  by  yess  and  nays 
3n  agreeing  Eo  the  report  of  the  committee,  invol- 
irin^  a  disagreemeac  to  tbe  second  resolution,  and 
carried  affirmalirely — yeas  69,  nays  39,  as  follows. 
Yiis — Natluiiie]  Aleiandcn,  Simon  Baldwin,  Wil- 
liam BIsckledse,  Ailim  Bo^fd,  Robert  Bronn,  Joseph 
Bryan,  Oeorge  W.  Campbell,  John  Campbell,  Leri 
Cbbbj,  William  Chamberlin,  Martin  Chittenden,  Clifton 
Ctagett,  Thomas  Claiborne,  John  Ctopton,  Frederick 
Conrad,  Jacob  Crowsinahield,  Manasaeh  Cutler,  John 
Davenport,  John  Dennis,  William  Dickson,  John  B. 
Earlc.  James  Elliot,  William  Enstii,  Cajtin  Goddard, 
Andrew  Gregg,  Ga;lord  Grianald,  Roger  Griawold, 
Selh  Hoatings,  William  Helms,  DaTtd  Htdmes,  David 
Hough,  Benjamin  Hnger,  Samuel  Hunt,  John  G.  Jack- 
son, William  Kenneilj,  Joseph  Lewis,  jr.,  Henry  W. 
LivingBton,  Thomas  Lowndes,  John  B.C.  Lucas,  Mat- 
thew L;on,  William  McCreery,  Nahnm  Mitchell, 
Thomas  MooTB,RagerNelBOn,  Anthony  New,  Thomas 
Newton,  jr.,  Thomas  Plater,  Samuel  D.  PurviaQcs, 
Thomas  tjammons,  Thomas  Bandford,  John  Smith, 
Henry  Southard,  Joseph  Stanton,  William  Stadman, 
James  Stephenson,  Samnel  Taggatt,  Benjamin  Tall- 
aiadge,  Samuel  Tenney,  David  Thomss,  Philip  R. 
Thompson,  Abram  Trigg,  Piiilip  Van  Cortlandt,  Isaac 
Van  Home,  Matthew  Walton,  Lemuel  Williams,  Mbi- 
miduk»  Wiflianu,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

NiiB  — Isaac  Anderson,  John  Archer,  George  Mich- 
ad  Bedi  nger,  John  Boyie,  William  Butler,  Christapher 
Cliik,  Matthew  Clay,  John  Dawson,  Peter  Early, 
Ebennei  Elmer,  John  W.  Eppes,  William  Findley, 
Jolin  Fowler,  John  A.  Hanna,  Josiah  Hasbronch,  Jos. 
HeiaUr,  John  Hoge,  James  Holland,  Waller  Jones, 
Simon  Lamed,  Michiel  Leib,  Andrew  MeCotd,  David 
Meriwether,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Jas. 
Matt,  Gideon  Ohn,  John  Rea  of  Peonsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Samuel  Riker, 
EraslDB  Root,  James  Sloan,  John  Smilic,  Richard  Stan- 
ford, John  Stewart,  Daniel  C.  Verplanck,  John  White- 
hill,  and  Alexander  Wilson. 
So  the  said  motion  was  rejected. 
The  questioD  was  then  la  lean  oo  agreeinc  to  the 
whole  report  of  tbe  committeei  and  cartief—yeu 
50,  DsysSs. 

Fridat,  January  11, 

Mr.  Leib,  from  the  commiliee  appointed,  pre- 
sented a  bill  to  amend  the  charter  of  Georgetown ; 
which  was  read  twice,  and  committed  to  a  Com- 
mJitee  of  the  Whole  on  Monday  next. 

Tbe  House  resolved  ilsclf  into  a  Committee  of 
tbe  Whole  on  the  report  of  the  Postmaster  Qene- 
lal,  of  the  seveDth  instant,  to  whom  was  referred 
the  memorial  of  Robert  Henderson,  of  tbe  Slate 
of  South  CarolioB ;  and,  after  some  time  spent 
tbiitein.  the  Committee  rose  and  reported  pro- 
gress. 

A  message  from  the  Senate  inforroed  the  House 
tbac  the  Senate  hare  passed  a  bill,  entited  "An 
>ct  to  amend  an  act,  entitled  'An  act  for  imposing 
more  specific  duties  on  iha  importation  of  certain 
atiides;  andjalso,for  levying  and  collecting  light 
money  on  fo/eiga  ship*  or  veaiels,  and  for  au<r 


Mr.  WiHSTOR.  a  member  of  this  House  for  tbe 
Slate  of  North  Carolina,  informed  the  House  of 
the  death  of  his  colleague,  Colonel  James  Gii/- 

:bpie,  late  one  of  the  members  of  the  said  State 

this  House :  Whereapoo, 

Resolved,  That  a  committee  be  appointed  to 
tale  order  foi  superintending  tbe  funeral  of  Jameb 
QiLLEBPiE,  late  a  Representative  from  North 
Carolina,  and  that  this  House  will  attend  the 

Ordered,  ThatMr. ALEiANnEn,Mr.WiN8T0ii, 
Mr.  Holland,  Mr.  Wvhns,  Mr.  Dickson,  and 
Mr.  W[NN,  be  appointed  acommiltee  pursuant  to 
the  said  resolution. 

Retohed,  unanimatiily,  That  (be  members  of 
this  House  will  testify  their  respect  for  ihe  mem- 
ory of  the  5aid  James  Gillebpie,  by  wearing 
crape  on  the  left  arm  for  one  month. 

DRAWBACK  OF  DDT1E8. 
Mr.  Crowhinsbield,  from  tbe  Committee  on 
ommerce  and  Manufactures,  to  whom  was  re- 
ferred  the  memorial  of  Thomas  Kelland,  of  the 
city  of  Philadelphia,  merchant,  made  tbe  follow- 
ing report : 

The  petitioner,  with  John  KetUnd  and  James  Wit 
liamson,  all  of  Philadelphia,  in  June,  1T99,  purchased 
the  ship  Washington,  in  London.  It  ii  stated  that  the 
ship  arrited  in  the  Delaware  on  the  4th  of  May,  1800, 
entered  at  the  cnstom-honse,  in  Philadelphia,  on  the 
17di  of  said  month,  and  cleared  ontlbr  BaUvia,  on  the 
of  July  fbilowing,  at  whichtime  she  received  a  sea 
letter,  and  other  regnlar  documents. 

The  Washington  is  a  foreign  built  ship,  and,  by  ex- 
isting laws,  is  not  entitled  ta  the  benefit  of  sa  Amed- 
n  register. 

It  appesra  that  tneichandise,  on  which  tha  drawbad: 
IS  psyabte,  was  exported  in  the  ship  to  Batavia,  (th« 
quantity  not  stated,)  which,  having  been  previously  im- 
ported in  the  same  ship,  had  been  charged  with  the  ad- 
ditional ten  per  cent,  on  tbe  duties. 

The  collector  retained  this  part  of  tbe  drawliack,  nn- 
dei  the  direction  of  the  act  of  the  tSth  of  May,  1800, 
and  which  the  petitioner  is  now  solicitous  slionld  be 
reliinded  to  him. 

The  Committee  on  Commerce  and  Manubctntes 
reported  on  this  case  at  the  last  session  of  Congress, 
but  tbe  petitioner  being  of  opinion  that  the  committee 
have  misconstrued  the  material  &cl*  tjpon  which  their 
decision  was  fonnded,  solicila  a  revision,  for  reasons 
mentioned  in  his  petition. 

On  the  tSth  of  May,  1800,  Congress  passed  sn  act, 
in  which  it  declared  that  no  port  of  Ihe  additional  do- 
ties,  payable  on  goods  imported  in  foreign  ships,  should 
be  drawn  back  on  exportation.  And,  on  the  14th  of 
April,  1803,  another  law  was  passed,  declaring  that 
the  act  atM>ve  referred  to  should  not  be  deemed  to  ope- 
rate tjpon  unregiBtered  riiips  or  vesaets,  owned  by  citi- 
lens  of  the  United  States  at  the  time  of  passing  die 
•aid  act,  in  those  cases  where  snch  ship  or  vesael,  at 
that  lime,  posseesed  a  sea  letter,  or  other  regular  docu- 
ment, issued  from  a  custom-bouse  of  the  United  State*, 
prDviag  such  abip  or  vessel  to  be  American  propertT- 

At  the  last  session,  from  the  documents  Umd  exhib- 
ited, the  committee  concluded  the  ship  sailed  Iot  Bata- 
vU  wilhmit  ■  sea  letter,  bat  th^  did  not  rest  their  d^ 
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Drawback  of  Dutia. 


J  A  NO  ACT.  l! 


dnan  on  that  point.  It  wu  material  onty  to  pioTB 
that  the  Washington,  on  the  13th  of  M*j,  1800,  did 
itot  HMCBH  a  lea  lettor,  or  any  le^ar  documents,  is- 
■ned  from  a  cuitom-boaaa  of  Om  United  Stalei,  prov- 
ing her  to  be  American  properl;.  It  ii  atated  in  that 
nport,  that  the  act  of  1602  did  not  mean  "  to  extend 
ill  lemcdiai  operation,  or  to  retrogpect  beyond  the  ISlh 


of  May,  1800 ; 


in  d   the  pet 
within  the  limitation  and  dcicription  therein  ipeciGed, 


there  did  ni 
the  Goi 
dotiea,"  &.C. 

A  certificate  from  the  ColleclorofPhiladelpliia  slates 
that  the  ship  cleared  out  for  Batavia  on  (he  9tti  of  July, 
1600,  and  took  out  >  aea  letter  and  the  uaoat  docu- 
menti ;  ao  that  it  ia  fully  proTcd  vhe  du«i  not  come 
within  Iheprovinone  of  the  act  of  April,  1803)  for  that 
act  was  only  meant  to  operate  in  faTor  of  veucla  pos- 
aCMing  a  lea  letter,  &e.,  on  the  13th  of  May,  1800. 

By  looking  at  a  document  furnished  the  DOmmittec, 
it  appeon  the  petttianer  placei  aome  dependence  on 
the  eircumalance,  that  the  ship's  "  manifeet"  waa  de- 
livered to  a  rcTcnue  officer,  on  the  9th  of  May,  but  be 
acknowledge*  that  the  entry  at  tha  custom-boDie  was 
not  made  until  (ha  ITth  of  May.  A  manifest  is  not  a 
TBgulai  document  iwued  from  the  cnston-houae ;  it  ia 
a  memorandum  or  inTanlory  of  the  inward  cbtko,  to 
whom  conaigoed,  Ac.,  and  ii  generally  made  out  at 
■ea,  and  is  preaenled  to  any  revenue  officer  who  de- 
mands it,  and  a  copy  is  always  necessary  to  be  deliv- 
ered  pn^vious  to  the  eutry. 

This  paper  liimishes  no  eridence  whatever  that  the 
owners  of  the  ship  Washington  ought  to  receife  the 
aUowanee  prayed  Tor.  Upon  an  impartial  review  of 
the  whde  ease,  therabre,  ue  committee  are  satisSsd — 

1st.  That  the  ihip  Waah>ngton,on  the  I3th  of  May, 
1800,  did  not  posses*  a  sea  letter,  at  any  regular  doc- 
nment  iisned  &om  a  custom-house  of  the  United  Statea, 
proving  her  to  be  American  property. 

Sd.  That,  under  eriating  laws,  although  the  ship  re- 
ceived a  sea  letter,  Ac.,  on  the  Stb  of  July,  1800, 
and  may  now  poesess  it,  no  goods  or  merchandise 
imported  in  &at  ship,  after  ^e  date  of  the  act  of 
May,  ISOO,  con  be  entitled  to  the  allowance  of  the  ad- 
ditional duties,  as  drawback  upon  their  eipoitatiatt, 
either  in  the  same  bottom  or  on  any  other  whatever. 
And,  further,  the  committee  are  fiilly  convinced  tfaet 
unregistered  veisele  of  (he  United  States  ought  to  re- 
ceive the  same  priiilegos,  in  our  ^rta,  as  thoM  built 
within  the  United  States,  and  entitled  by  the  laws  to 
the  benefit  of  American  registers ;  and  the  ehip  Wash- 
ington's case  clearly  not  being  within  the  liniits  or  pro- 
Tisionsofthe  act  of  April,  1803. 

The  committee  submit  their  opinion,  (hat  the  prayer 
of  the  petition  of  Tbomas  Ketland  ought  not  to  be 

Referred  to  a  Committeeof  [he  Whole  on  Wed- 
nesday next. 

Satdrdav,  January  13. 
Rutived,  That  the  Speaker  address  a  leuer  (o 
the  Executive  of  the  State  of  North  Carolina, 
.eomtnunicatiag  informatioii  of  thedeath  of  James 
GiLLEBPiB,  late  a  member  of  this  House,  in  order 
that  measures  may  be  taken  to  supply  any  raean- 

S' occasioor^  ■■■ — ^-''-  ■'--  " —' —  ' — 
at  Sute. 


MoHDAT,  January  14. 

The  bill,  sent  from  the  Senate,  entitled  "Attn 
to  amend  an  act,  entitled 'Aa  act  for  imp^iog 
more  specific  duties  on  the  importation  of  cnaia 
atiicles,  and  also  for  levying  and  collecting L-s! 
money  on  foreign  ships  or  vessels,  and  for  cj.? 
patposes,"  was  read  twice,  and  committed  toi^ 
Commitlee  of  Ways  and  Means. 

The  House  again  resolved  itself  into  a  Coo- 
miltee  of  the  Whole  on  the  report  of  the  Pos:- 
master  General,  of  the  sevenrh  iasiani,  on  ihemt- 
morial  of  Robert  Henderson,  of  the  Slate  of  Scsih 
CHroIina  ;  aod,  after  some  time  spent  therein, ilie 
Committee  rose  and  reported  a  resolution  ihvrt- 
upwn ;  which  was  twice  read,  and  agreed  to  bj 
the  House,  as  follows; 

Ruolvtd,  That  ths  Postmaster  Geneial  be  aelhor- 
iied  to  grant  such  additional  sum,  not  eiteeding  fum 
thousand  two  hundred  dollars  per  annnm,  to  the  con- 
tractor or  contractors  for  carrying  the  mail  in  a  line  ll 
stages  between  the  town  of  FHjette,  in  tbe  Statt  d 
North  Carolina,  and  the  city  of  Charleston,  in  thr  Sale 
of  South  Carolina,  as  he  may  deem  expedicaluiliw- 

Ordered,  That  a  bill  or  bilUbebroaghtia.ptu- 
stiant  to  the  said  resolotion ;  and  that  Mr.  HcGEa, 
Mr.  CLAtBORNE,  and  Mr.  CcTTS,  do  prepaiemil 
bring  in  the  same. 

The  House  resolved  itself  into  a  CommittM  of 
the  Whole  OB  the  bill  nuking  an  appropriaiioa 
for  completing  the  south  wing  of  the  Capitol,  at 
the  Ciiv  of  WashingKw,  aod  for  other  porposes. 
The  bill  was  repotted  without  amendmMt  anff 
ordered  to  be  engrossed,  and  read  the  ihinl  time 
to-tnormw. 

The  House  a^ain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  ftirther  to  amend 
an  act,  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  land: 
of  the  United  States  south  of  the  Si&te  of  Ten- 
nessee; and,  af^er  some  time  ipcat  tbereio,  the 
hill  was  reported  with  several  amendmeDIs  there- 
toj  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordertd,  That  the  said  biQ,  with  the  amend- 
ments, he  engrossed,  and  read  the  ihird  time  lo- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  prohibit  the  ezaeiioa  of 
bail  upoti  certain  suits  brought  in  the  District  of 
Columbia;  and,  after  some  time  spetft  ihereiD. 
the  bill  was  leporled  with  several  amendmeoc 
thereto,  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  atnend- 
menis,  be  engrossed,  and  read  the  third  time  to- 


On  a  motion  made  and  seconded  that  die  Honse 
do  come  to  tbe  following  resolution,  to  wit: 

Raoteed,  That  the  following  be  adopted  as  out  <f 
the  rules  of  the  House,  during  the  remainder  ti  ^ 

"  It  shall  be  the  duty  of  the  Speaker  to  eal «  <ha 
chairmen  ofaJI  the  standing  and  select  caau>il>s,a' 
die  hour  of  twelve  of  the  clock,  on  the  FnditoiFnnT 
week  daring theaaadon  i  «r,if  the  citainnaii  Hilaent, on 
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he  member  of  the  committoa  prwant,  next 

;a[  ordei,  to  inform  the  House  of  the  progreu  made  bj 

:hc  reipective  commitleea  on  the  mbjecta  leferred  to 

And  the  said  retolucioo  being  twice  read  at  the 
Clerk's  table,  was,  on  the  qaestioQ  put  thereupoD, 
iisaereed  to  by  the  House. 

The  House  reset  red  i  I  self  into  a  Committee  or 
the  Whole  00  the  report  of  the  Commiltee  of 
Claims,  of  the  eighth  iDstani.  to  whom  was  re- 
ferred, on  ihe  iwenly-third  of  November  last,  the 
memorial  of  Alexander  Murray,  late  commander 
of  the  United  States  fiigate  CoD.tlellation  ;  and, 
tfter  some  time  speot  therein,  the  Committee  rose 
and  reported  progress. 

Mr.  Rhba  moved  the  following  resolution: 

Raoleed,  That  the  8eci«t«r)r  of  War  be  directed  It 
lay  before  this  Houae  a  Matemcnt  of  the  number  of  th( 
affic«ra  and  private*  in  the  actual  service  of  tbe  United 
States  daring  the  years  one  thousand  eight  hundred 
and  three,  and  one  thousand  eight  hundred  and  four ; 
and,  also,  all  the  names  of  the  posts  where  soldiers 
ire  stationed,  together  with  Ihe  number  of  privates 
md  officers  at  such  posts  j  and,  also,  a  detailed  state- 
nent  oi  tho  sums  expended  during  the  years  one  thou- 
luid  pight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  fortifications,  arseuais,  and  mag- 

The  House  proceeded  to  take  the  motion  into 
consideration ;  when,  an  adjournment  being  call- 
ed for,  it  was  postponed  until  ' 


TncsDAT,  January  15. 

The  Speaeeb  laid  before  the  House  aletter  from 
the  Secretary  of  tbe  Treasury,  accompanying  a 
iiatemeat  respecting  the  "moneys  which,  since 
the  esiablisbment  of  the  present  OoTernmeut,  bava 
been  paid  as  fees  to  assistant  counsel,  and  for  legal 
advice  in  the  business  of  the  United  Stales,"  in 
addition  to  itaesialements  furnished  by  him  on  the 
iwenlf-fourtb  of  March  last,  pursuant  to  a  resolu- 
tion onhis  House  of  the  third  of  the  same  monlb; 
which  were  read,  and  ordered  to  lie  on  tbe  table. 

An  engrossed  bill  making  an  appropriation  for 
completing  tbe  south  wing  of  tbe  Capitol  at  Ihe 
Ciir  of  Washington,  and  for  other  purposes,  ma 
read  ihe  tbiid  time  and  passed. 

An  engrossed  bill  furlher  to  amend  the  act,  en- 
lilled  "An  act  regulating  the  grants  of  land,  and 
pToiidingfor  the  disposal  of  the  lands  of  the  Uni- 
ted Slates  south  of  the  State  of  Tennessee,"  was 
read  ibe  third  time  and  passed. 

Mr,  Hdqgr,  from  the  committee  appointed  yei- 
lerdsf,  presented  a  bill  authorizing  the  Poslmas- 
ler  General  to  make  a  further  allowance  for  car- 
rying the  mail  from  Fayette,  in  North  Carolina, 
to  ChstlesiOD,  South  Carolina;  which  was  read 
■wice.aDdcommitted  to  a  Commiltee  of  the  whole 
House  to-morrow. 

Tbe  molioa  of  Mr.  Rsba,  of  Tennessee,  calling 
on  Ihe  Secretary  of  War  for  the  list  of  officers  and  ' 
Midlers  in  the  service,  and  the  names  of  forts,  &c., 
where  they  are  stationed,  being  the  unfinished  bu- , 
sinsM  of  yesterday,  was,  at  hia  own  request,  post- 1 
ptHied  till  Monday  next.  I 

On  motion,  it  wu  Heeolwd,  That  a  committee  j 


be  appointed  to  inquire  whether  any,  and  if  any, 
what  amendments  are  necessary  to  the  several  acts 
regulating  the  grams  of  lands  to  the  refueeea  from 
Nova  Bcoiia  and  Canada,  and  to  report  oy  bill  or 
otherwise. 

Ordered^  That  Mr.  TnoHAa,  Mr.  Thatcher, 
and  Mr.  Thomas  Moore,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution. 

DISTRICT  OP  COLUMBIA. 
The  bill  to  prohibit  the  exaction  of  bail  upon 
certain  suits  within  the  District  of  Columbia  waa 
brought  in  engrossed,  and  read  the  third  time. 

The  final  passage  of  the  bill  was  opposed  by  Mr. 
GonnABD,  Mr.  Root,  and  Mr.  Nelson,  and  de- 
fended bv  Mr.  Newtok,  as  a  proper  measure  to 
prevent  the  oppression  of  malignant  creditors. 

Mr.  Eppes  desired  Mr.  Beckley  to  read  that 
part  of  the  Constitution  of  the  United  Stales  rela- 
tive to  the  extent  ofthe  Judiciary  power,  and  that 
part  of  the  law  establishing  the  Judicial  authority 
of  the  District  of  Columbia,  with  a  view  of  show- 
ing that  tbe  bill  was  not  esseniially  necessary- 
Mr.  Earlk  moved  a  recommitment  of  the  bill 
to  a  select  committee. 


to  a  select  committee,  because  he  considered  c 
principle  a  valuable  one.  He  imagined,  however, 
that  the  details  were  not  altogether  perfect.  He 
felt  concerned  on  this  subject,  on  account  of  sev- 
eral of  his  coostitueots  who  had  been  tricked  out 
of  notes  and  bonds  for  lands  in  Kentucky,  which 
bad  been  advertised,  and  were  no  longer  available 
against  the  drawers  in  that  Stale;  but,  should  it 
so  happen  that  business  called  them  to  Washing- 
ton, ibey  might  be  extremely  harassed  for  want  of 
bail. 

The  reference  was  opposed  by  Mr.  R.  Obiswold, 
as  he  was  against  the  principle  of  ihe  bill  altoge- 
ther. 

On  tbe  question  to  recommit  it,  it  passed  in  tbe 
negative — ayes  44,  noes  59. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  it  was  lost,  there  being  bnt  thirty  mem- 
bers who  voted  in  its  favor. 

Wedneboat,  January  15. 

Tbe  Speaker  laid  before  the  House  a  letter  frota 
the  Secretary  of  War,  accompanving  his  report 
on  the  petition  of  sundry  officers  of  the  Army,  sta- 
tioned at  the  city  of  New  Orleans,  referred  to  him 
by  an  order  of  the  House  of  the  fourteenth  instant; 
which  were  read,and  ordered  to  be  referred  to  Mr. 
Nicholson,  Mr.  Varnou,  Mr.  G.  Gribwolu,  Mr. 
M.  Clav,  and  Mr.  Hokt,  to  consider  and  report 
thereon  lo  tbe  House. 

The  Spsaker  abo  laid  before  the  Hoose  a  lettei 
from  the  Secretary;  of  tbe  Treasury,  enclosing  his 
report  on  ihe  petition  of  Fontaine  Maury,  of  the 
city  and  State  of  New  York,  referred  to  him  by 
an  order  of  tbe  House  of  the  fourteenth  instant} 
which  were  read,  and  referred  to  the  Committee 
of  Claims. 

On  motion  of  Mr.  Leib,  the  House  resolved  itself 
into  aCommilteeof  Ihe  Whole  on  the  bill  to  amend 
the  Chatter  of  Georgetown    Af^er  going  ibrotigh 
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the  saine,  and  making  several  Terbsl  aUeratiaas, 
the  Committee  rose  Bad  reported  the  bill  with 
Bmendraents,  which  were  agreed  to  by  ihe  House. 
Mr.  Vabnum  mo  red  10  give  the  Mayor  of  George- 
town a  qoahfied  reCo  upon  the  laws  passed  by  the 
Aldctmen  and  Common  Council. 

On  the  question  to  agree  lo  the  sime.  ibe  House 
divided,  and  tbere  appeared  (hirty-nine  id  its  favor, 
and  forty  against  it. 

The  Speaker  declared  (hat  it  was  not  agreed  to. 

Mr.  Smilie  said  be  bad  risen  in  favor  of  the 
motion,  but  he  believed  lie  had  not  been  counted, 
as  the  Speaker  had  passed  his  teat  before  he  rose. 

The  question  was  hereupon  put  a  second  time, 
and  there  were  forty-four  in  fttvar  of  the  amend- 
ment, and  forty-two  against  it.  So  tbe  amend- 
meDi  was  agreed  to. 

The  next  question  was,  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading.  The  House  di- 
vided, and  there  were  for  tbe  motion  fifiy-aeven, 
against  it  thirteen.  This  not  being  a  quorum,  the 
members  were  called  upon  to  divide  a  second 
lime,  and,  there  appearing  siity-three  in  favor  of 
ordering  the  bill  lo  be  engrossed,  it  vaa  carried  in 
the  affirmative. 

NAVAL  APPROPRIATIONa 
The  House  again  resolved  itself  iota  a  Com- 
mittee of  the  Whole,  oo  the  bill  making  appro- 
priations for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  fire. 
Mr.  J.  Randolph  moved  to  fill  the  blank, 
clause  providing  for  the  expense  of 
with  the  Barbary  Powers,  with  863,600,  instead 
of  tbe  sum  of  $113,000,  stated  in  the  estimate  for 
Ihecurrent  year.     The  difieieniie  ($50,000)  would 
makeapart  of  additional  appropTiations,fot  which 
he  should  move  a  distinct  clause.— Motion  carried. 
Mr.  R.  then  moved  to  add  the  foliotving  words 
"  for  Ihe  comiugent  expenses  of  intercotirse  with 

tbe  Barbarv  Powers dollars."    He  said,  that 

he  should  ne  obliged  to  ask  $150,000,  in  addition 
lo  the  sum  reserved  out  of  the  preceding  appro- 
priation, and  of  course  to  fill  the  blank  with  the 
words  8200,000.  This  was  rendered  necessary 
because  the  Mediterranean  fond,  heretofore  liable 
to  this  charge,  had  been  subjected,  on  the  motion 
of  a  gentleman  from  Connecticut,  to  the  whole 
expense  of  tbe  support  of  Ihe  Navy.  He  supposed 
that  no  difierence  of  opinion  could  exist  on  the 
subject  of  enabling  the  Executive  lo  make  peace 
with  Tripoli.  He  had  do  objection  to  any  restric- 
tion which  might  be  thought  necessary  to  limit 
Ihe  application  of  the  additional  sum  of  $150,IX)0, 
which  he  required,  to  the  object  for  which  it  was 
intended.  But  as  the  words  ransom,  or  tribute, 
had  never  been  introduced  into  our  statutes,  here- 
tofore, he  hoped  they  would  not  be  admitted  on 


Mr.  R.  Qriswoli>  had  no  objection  to  making 
Ihe  appropriation  required,  or  even  a  larger  sum  ; 
for  he  was  well  convinced  thai  the  President  ought 
to  have  funds  as  well  as  authority  to  accomplish 
any  objecl  connected  with  the  present  subject, 
which  he  might  wish  to  accomplish. 

The  motion  he  had  made  for  the  appropriation 


of  Ihe  Mediterranean  fund,  to  the  Naval  fiedi- 
lishment,  he  had  conceived  to  be  a  proper  cooni 
of  proceeding,  and  his  motionfor  that  purpovW 
the  honor  of  being  seconded  by  the  gentlau 
from  Vttginia  (Mr.  J.  Randolpb.) 
Mr.  J.  Rahdolpb  declared  thegeDtlemao  IjK 

Mr.  R.  GaiBWOLD  did  not  chai^  bis  mvaart 
perhaps  with  precision,  as  to  his  having  actaiLf 
seconded  the  motion,  but  he  vrould  veninre  lot* 
sert  that  the  gentleman  had  said  upon  the  inges- 
tion thai  the  motion  would  be  a  pioptr  one,  tktt 
if  he  (Mr.  R.  G.J  would  make  the  moiioa.be 
(Mi.  J.  R.)  would  second  it.  He  admittnf  tbil 
the  appropriations,  heretofore  mBde,  but  not  ex- 
pended, were  now  locked  up  and  caafioed  ro  tlie 
one  object  which  had  been  meBtimed. 

Mr.  J.  Randolfb  said  that  nothlikg  was  more 
disagreeable  to  him,  and  it  cost  bim  noihin;  lo 
believe  that  it  was  equally  so  to  the  gentlemen 
from  Conueciicut,  than  to  enter  into  anyihiag  like 
verbal  altercation  ;  but  tbe  observadons  whirk 
the  committee  had  just  beard,  required someiot/ce 
from  bim.  The  gentleman  is  so  far  corrcft  wfien 
he  slates  tbat  1  agreed  to  second  the  moiioa  if  be 
would  make  it,  and  I  can  assure  him,  thii.ha«- 
evet  reluctant,  I  should  have  been  as  good  a^  my 
word,  if  1  had  not  been  aalicipaied  by  the  adnti- 
ness  of  his  friends,  whose  alacrity  and  prompiiia<le 
in  seconding  the  motion  of  that  gentleman  it  is 
not  easy  lo  emulate  and  impossible  to  excel  It 
will  be  recollected  that  when  ib«  act  lijioi:  tbe 
duties,  itie  proceeds  of  which  were  to  constimte 
"the  Medilerraoean  fund,"  was  under coaiideia- 
tion,  it  was  opposed  by  the  genilemsa  from  Con- 
necticut on  the  ground  thai  it  waa  a  sabterfaft  lO 
raise  money  to  cover  a  pre-existing  deficit  of  RV- 
enae:  thatthelossof thePhiladelphiswaiamen 
pretext  for  raising  supplies  to  defray  the  ordiaaty 
expense  of  (he  navy,  which,  otllerwts*^  we  bad 
not  fundi  to  defray— and  that  •wbiia  the  avowed 
object  of  the  bill  was  to  provide /or  an  cxiraorrfi- 
nary  armament,  for  a  vigoroDs  exertion,  which  our 
recent  loss  demanded,  it  was  in  lealitv  a  mere 
fetch  to  throw  the  whole  weiaht  of  the  Naval  Bs- 
tabliihmeDt  on  this  fund.  Provision  was  then 
offered  to  be  made  that  the  ordinary  ezpoi^  rf 
the  Navy,  estimated  at  $650,000,  should  ecnuBae 
to  be  defrayed  out  of  the  ordinary  reveaue,  aa^ 
tbat  the  application  of  the  "Mediieiraneaaraad" 
to  the  objects  for  which  it  was  avowedly  nisei 
should  be  inviolably  secured.  Il  was  aceordi^ty 
provided,  in  the  appropriation  bill  far  tbe  tsairtai 
year,  tbat  of  the  $1,340,000  voted  for  the  —nt 
service,  not  more  than  $590,000  a honld  beehns(^ 
on  the  Mediterranean  fund,  leaving  the  otdinaif 
expense  still  chargeable  on  the  ordinary  reveaue. 
When,  therefore,  I  offered  to  second  the  motitsi- 
if  that  gentleman  would  make  it,  to  strike  oni  il>> 
proviso,  it  was  done  under  the  same  ideal  seeBriT 
as  if  we  bad  been  on  the  bonse-lop,  and  I W  <^ 
fered,  if  he  would  jump  down  first,  to  jtimpdi>«B 
after  him.  I  did  the  gentleman  the  injatfin  «> 
believe  that  he  had  loo  great  a  respect  for  lii!0*n. 
consistency  to  bring  forward  a  motion  lorlectthe 
very  object,  the  design  to  htiag  about  utaich  he 
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sharped  upon  ns  at  the  last  session  as  kizhlf  rep> 
iiensible.  For  this  aet  af  iojualice  to  bis  cbar- 
leier  I  sincerely  ask  bis  pardon.  Hereafter  I  shall 
3e  better  iaroimed,  and  there  ts  no  danger  that  the 
jffence  will  be  repeated.  TfaegeollemaD'a  motion 
prevailed  and  the  whole  eipenEC  of  the  Navy  was 
[hrown  OD  the  Medilerranean.  fund.  The  appro- 
priatioa  tiow  asked  was  for  an  object,  for  which 
that  fund  was  intended  to  provide.  The  words 
}f  the  act  of  last  session  (alter  providing  for  the 
armament)  are,  "aod  for  the  purpose  also  of  de- 
frayiiig  any  other  espenies  incidental  to  the  in- 
tercourse with  the  Barbary  Powers,  a  duty  of 
'  twoandabalf  percent.  &c.shallbelaid."  This 
fund  having  been  diverted  to  another  purpose 
[he  appropriatioD  now  required  must  be  charged 
ja  the  ordinary  revenue.  To  the  public  it  was 
1  matter  of  little  coaaeqneDce  out  of  which  it 
ihould  be  paid. 

Mr.  R.  GaiswOLD  finding  himself  charged  with 
ucoDsisiency,  in  haviog  moved  to  appropriate  a 
■und  raised  at  the  last  session  lo  ihtt  very  object 
le  had  then  said  it  was  raised  to  meet,  did  not 
vondei  at  such  a  charge  beine  made,  from  the 
eporls  of  the  debates,  because  he  bad  ireqoentlf 
)eeQ  m  ade  to  appear  in  the  newspapers  as  incon- 
itsteni,  but  he  hoped  be  should  now  be  beard  and 
ileaily  understood.  He  had  said,  at  the  last  ses- 
iion,  that  the  two  and  an  half  per  cent,  additional 
impost  was  raised  to  cover  the  expense  of  the 
Vavy:  and,  this  sassion,  ha  had  moved  that  it 
might  be  fairly  appropriated  to  that  object.  Now 
vhere  is  the  inconsistency  altribtited  to  himl  He 
iaid  then,  (hat  under  the  pretext  of  a  temporary 
Mediterranean  fond.  Congress  were  laying  a  las 
10  covet  its  permanent  expenditure.  Congreas 
iid  so,  sod  the  money  has  been  raised,  and  what 
has  now  been  donel  Why,  truly,  he  had  moved 
and  the  House  had  agreed  to  appropriate  it  with- 
Dut  disguise  to  the  object  he  had  foretold  it  was 
lo  cover.  In  all  this  be  was  at  a  loss  to  discover 
lis  incoDsisteucy. 

He  did  not  see  what  difference  il  conld  make 
)n  the  present  occasion  out  of  what  fund  the 
money  came ;  whethn-  the  temporary  two  and  a 
lalfper  cent,  or  the  general  fund.  In  either  case 
:he  money  would  be  equally  good^  as  there  is  no 
lifiereace  in  the  value  of  the  com  supplied  by 
lilher. 


He  alwajrs  thought  it  a  belter  wav  to  go  direct, 

' '   :t,  wiinoul  masking 
bills  with  plausible 


.  plain  path,  lo  his  object,  without  masking 
>r  msDceuvreins,  or  coverinff  bills  with  plausible 
illes.  He  would  last  year  have  declared  plainly 
bat  the  money  was  wanting  in  the  Treasury,  and 
IOC  have  given  their  tax  bill  any  captivating  title. 
3ut,  to  cDDclude.  be  expressed  his  wiilingneas  to 
;ive  the  $150,000  for  the  object  required,  or  more, 
^e  hoped  that  Congress  wonid  grant  enougb  for 
■very  purpose  connected  with  the  present  war,  so 
hat  our  ships  may  not  again  be  so  long  in  fitting 
■at;  bai  that  they  may  reach  the  point  of  desti' 
laiion  before  the  season  has  ela{»ed  for  naval 
ipera  lions. 

Mr.  J.  Rahdolpb  conmtulated  the  gentleman 
iom  Connecticut,  and  all  who  bad  been  conver- 
tant  with  bim  in  public  life,  on  the  lafonn  which 


he  had  just  annonnced  in  bis  political  character. 
That  day  was  to  form  a  new  era  in  the  lile  of  thai 
gentleman.  Hereafter  he  was  to  exhibit  himself 
as  a  plain,  artless  man,  undisf^uised  in  bis  views, 
who  would  frankly  disclose  his  object,  and  march 
up  to  it  in  a  direct  line.  But,  indeed,  it  seems  he 
has  always  had  a  bias  towards  this  open  and  man- 
ly mode  of  proceeding.  The  gentleman  has  al- 
ways had  an  abhorrence  against  Dills  with  specious 
titles,  tending,  as  far  as  a  mere  title  could  do  it, 
to  deceive  the  public  as  (o  the  real  object  in  view. 
It  would  be  a  matter  of  amusement  if  the  Clerk 
should  be  called  upon  to  read  some  of  those  bills, 
passed  under  the  gentleman's  auspices,  whose  spe- 
cious titles  and  specious  defenders  were  unable  to  • 
blind  the  public  eye  as  to  their  real  object — "  Aa 
act  in  adniiion  to  an  act  for  the  punishment  of 
certain  crimes  against  the  United  States" — in 
homely  phrase,  called  the  sedition  act — and  some 

The  gentleman  declares  his  readiness  to  vote 
money  »a  sufficient  quantity  to  prevent  the  delay 
in  our  future  equipments,  of  which  he  complains 
in  a  recent  instance.  Il,  indeed,  was  one  of  which 
the  nation  might  aUo  complain;  but  which  nei- 
ther money  nor  diligence  in  the  Navy  Depart- 
ment could  remedy.  It  arose  out  of  a  circum- 
stance with  which  the  present  Administration 
had  nothing  to  do.  It  was  the  necessary  effect  of 
placing  the  capital  of  the  United  States  in  a  des* 
eit,  and  the  principal  navy  yard  of  the  Union  in 
a  wilderness.  The  consequence  was,  that  the 
wotkmen,  the  materials,  the  ships'  stores,  in  short, 
the  supplies  of  every  liind,  were  to  be  brought 
from  a  distance,  (sometimes  in  carriages,)  at  an 
immense  expense  of  time  and  money.  With  some 
of  the  fairest  cities  in  the  world,  and  with  more 

§Dod  ports  than  all  Europe  perhaps  could  boast, 
le  United  Slates  bad  chosen  for  their  metropo- 
lis and  naval  arsenal,  such  a  spot  as  Peier  the 
Qreat  had  been  driven  to  fix  upon  by  necessity — 
B  morass  at  the  head  of  a  long  and  tedious  navi- 
gation, where  ships  are  liable  to  be  frozen  up  for 
two  or  three  months  in  the  year.  With  this  addi- 
tional disadvantage,  however,  that  a  vessel  of  any 
considerable  draught  of  water  cannot  proceed  to 
sea  without  the  dday  of  being  attended  by  light- 
ers to  carry  her  guns,  which- she  must  take  in 
below.  What  was  the  situation  of  the  ships  now 
in  the  Eastero  Branch  1  Suppose  ihem  ready  for 
sea,  and  that  circumstances  required  a  small 
squadron  to  be  despatched  only  to  protect  the  en- 
trance of  the  Chesapeake.  They  must  wait  for  a 
thaw.  The  evils,  therefore,  of  which  ibe  gentle- 
man complains  are,  in  some  sort,  of  his  own  crea- 
tion. They  cannot  be  remedied  until  Washing- 
ton shall  become  a  great  commercial  city,  and 
the  rigors  of  the  climate  shall  be  softened  by  the 
benevolence  of  nature. 

Mr.  Dennis  did  not  think  it  necessary  to  con- 
nect the  City  of  Washington,  as  the  capital  of  the 
United  States,  with  the  navy  yard  on  the  Eastern 
Branch.  The  one  might  be  the  most  St  for  its 
purpose  of  any  which  human  wisdom  could  point 
ont,  while  the  other  might  be  liable  to  some  ob- 
jeedoQs  which  had  been  urged  against  it;«ad  he 


Digitized  byGoOgIC 


991 


HISTORY  OF  CONGRESS. 


Payment  (^certain  Debts. 


Jandut.  .'; 


did  Dot  deny  bul  ihere  were  other  places  equally  as 
commodiauiforall  the  purposesof  equipping- 

tels  of  war.    But  he  considered  the  airangeo 

of  the  nary  yard  at  this  place  a  measure  of  souod 

The  queaiion  was  taken  on  GUids  up  the  blank, 
without  a  diTisioD,  and  cairied  in  ue  aSrmaiiTe. 

Tat'RSDAv,  January  17. 

The  Speaker  laid  before  the  House  a  letter, 
together  with  a  memorial  and  sundry  aeeompa- 
nying  documents,  in  the  Spanish  langaage,  from 
Don  Joseph  de  Cabrera,  attached  to  the  Legation 
of  Spaio.  near  the  United  Slates,  now  confined 
in  the  debtor's  apartment  of  the  jail  in  the  city  of 
Philadelphia,  under  a  warrant  from  the  Gov- 
ernor of  the  State  of  PennsyWania,  charging  him 
with  anodry  criminal  offences ;  which  were  or- 
dered to  lie  on  the  table. 

Mr.  J.  Randolph  said  that  tbe  Committee  of 
Ways  and  Mean*  had  received  a  letter  fiom  the 
Secretary  last  evening,  by  which  it  appeared  to 
be  necessary  to  add  an  additional  item  to  the  ap- 
propriation bill,  and  to  miike  a  small  alteration  in 
an  Item  already  agreed  to.  The  letter  was  read 
by  the  Clerk,  and  then,  on  motion,  of  Mr.  J.  R., 
(he  bill  was  recommitted  to  a  Committee  of  (he 
Whole. 

After  some  time  spent  in  considering  the  same, 
and  making  the  requisite  amendments,  the  Com- 
mittee rose  and  reported.  Thereupon,  the  House 
proceeded  to  consider  the  motion,  and  having 
concurred  in  the  amendments  reported  by  the 
Committee  of  the  Whole,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time  to-mortow. 

PAYMENT  OF  CERTAIN  DEBT8. 

Mr.  Claiborne  moved  (he  order  of  the  day  for 
the  House  (o  reiolve  itself  into  a  Committee  of 
the  Whole^  on  tbe  bill  making  further  provision 
for  (he  eiitnguishment  of  tbe  debts  still  due  from 
the  United  State*.  This  bill  goes  generally  to 
make  provision  for  the  payment  of  certain  debts 
liquidated  at  (he  Treasury.  A  new  section  was 
proposed  by  Mr.  C,  making  similar  provisipn  for 
all  unliquidated  debts  doe  for  services  rendered  or 
supplies  furnished  during  our  Revolutionary  war. 
A  debate  of  considerable  length  and  interest  grew 
out  of  the  question  for  adding  it  to  the  bill. 

On  motion  the  Committee  divided,  and  seventh- 
eight  members  voting  in  favor  of  inserting  it  m 
ihebill,  it  was  carried. 

A  motion  for  striking  out  the  last  section,  limit- 
ing the  duration  of  the  bill  to  —  years,  was 
made  by  Mr.  Macos. 

Aaotber  debate  of  some  length  took  place,  and 
when  the  Committee  divided;  there  were  forty- 
eight  in  favor  of  striking  out,  and  lil'iy-eigfat 
against  it.    So  it  was  determined  in  the  negative. 

Mr.  Elmer  proposed  a  new  section  embracing 
(he  cases  of  Messrs.  Bowen,  Moore,  and  Elmer, 
officers  of  artillery,  but  who  were  not  attached  (o 
(he  line  of  VJiy  State,  providing  for  an  allowance 
of  the  depreciation  of  their  ^y,  which  (hey  did 
not  obtiun  undei  the  resolntion  of  th«  old  Coa- 


gress,  in  consequence  of  having  resigxj  a  {^w 
days  previous  to  its  taking  eSeet. 

The  motion  did  not  succeed,  only  i.r.:ni 
members  voting  in  its  favor. 

Mr.  Thomas  proposed  a  new  section. ft:i-':^ 
that  (he  claim  of  the  United  States  again--,  ^ii- 
vidnal  States,  far  balances  irhiefa  occnmd  -- 
vious  (o  the  year  1790,  should  continue  lo  i: 
till  the  —  day  of ,  and  no  longer- 

This  motion  was  also  lost,  only  Eweniy  n.. 

The  last  section,  limiting  the  duration  c:'" 

law  for y*"™!  ^'ig  under  confident:;: 

was  proposed  to  fill  up  the  blank  wkh  -tw 
"three,"  and  "  twen(y." 

The  question  was  (aken  od  the  higiett  oar. 
her,  viz :  "  twenty,"  and  loat,  only  twaiir-ier« 
members  voting  in  its  favor. 

On  filling  (he  blank  with  "  thnc  yarv'  <iie 
House  divided,  and  fifiy-one  vrere  m  the  iSiiDi' 
tive^and  forty-two  in  the  amative.  So  it  «: 
carried. 

Tbe  Committee  then  rose,  and  nfceiri  :i-: 
bill  and  its  amendments,  and  the  HoaaeftJtide-i 
to  consider  the  same. 

A  considerable  debate  took  place  ori  cmcvtu; 
in  the  amendment  proposed  by  Mr.  Cl^iu^ 
extending  the  law  to  nnliqnidated  elaioi:  oi 
upon  the  question  of  concurring,  the  H^  :-•■■ 
ded,  and  fifty-taur  were  for  Lt.and  fifty-ai  ajts:: 
it.    So  tbe  amendment  was  not  agreed  la. 

Several  verbal  ameodtaenta  ivete  aHamrl 
agreed  to,  and  the  bill  was  ordered  u  irfapnste: 
for  a  (bird  reading  (o-morrow. 

Ordered,  Tha(  the  said  bill,  vitk  the  loead 
ments,  be  engirosied,  and  read  the  l^  Iibc  oi 
Friday  next. 


FaiDAY,  January  18. 

Mr.  JoBN  Randolfh,  from  theCMomiHt 
Ways  and  Means,  presented  a  bill  nakia^  tP!^"" 
printions  for  (he  suppoft.af  the  Military  &3ii^.ih- 
ment  of  the  United  State*,  for  the  yeu  oat  iLon- 
sand  eight  hundred  and  five;  vrakh  was  tfal 
twice  and  committed  to  a  Committee  of  iheWJ-i 
House  on  Monday  next. 

The  Chairman  ofthe  Committee  of  Rem  n£ 
Unfinished  Business  made  a  further  repj*-  ^'• 
the  taw  regnlating  the  manner  of  taking  cnie^^ 
in  case  of  contested  elections  had  espiitl  ui 
ought  tobe  revived ;  also  that  tbe  law  forineorpc:*- 
ting  the  inhabitants  of  the  City  of  yftsLkz---* 
would  expire  with  the  end  of  the  praeai  s^x). 
and  (hat  it  ought  to  be  renewed.  Th(Ri>''-'f' 
referred  to  a  Committee  of  the  Whole  JivMoadtv. 

Mr.  JoBH  Ranholpb,  from  the  Ciatmiiie*  .: 
Ways  and  Means,  to  whom  was  cMunttted.  *: 
(he  fourteenth  instant,  the  bill  sent  fioia  the  S^:- 
ate,  entitled  "Ad  aat  to  amend  an  act,  enutlcJ 'ii 
act  for  imposing  more  specific  duties  on  lit  a- 
portation  of  ceitain  articles;  and,  also,  for  j:<^ 
and  collecting  light  money  on  foreign  Oif  <* 
vessels,  and  for  other  purposes  ^  reported  tAK<^ 
committee  had  directed  him  to  teporl  Ike  A^ 
(0  the  Hoase,  witboni  omeodmeot :  Wbeitt.:<£' 
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Ortieivd,  That  the  said  bill  ind  report  be  eom- 
mitied  lo  a  Comraitiee  of  tbe  Whole  ibis  day, 

Ad  CDgrossed  bill  making  appioprialioDs  for  the 
snpport  of  GoTeramenr,  for  the  year  one  thousand 
eight  hundred  and  flrej  was  lead  (he  (bird  time 
aod  passed. 

Aq  engroMed  bill  to  amend  iheohaVter  of  George- 
town was  read  ihe  third  time  and  pomed. 

An  engrossed  bill  malting  farther  proTistoa  for 
eninguishiDgthBdebisduefroiiitbe  United  Slates 
was  read  ibe  third  lime: 
consideration  thereof  wi 

Mr.  CaowHiNBHiBLD,  from  the  Commiitee  of 
Commerce  and  Maaufactnrei,  presented  a  bill  for 
the  relief  ot  the  suSeren  by  fire  in  the  city  of 
New  York,  in  the  Slate  of  New  York ;  which 
was  read  twice,  and  committed  to  a  Camniittee 
of  the  whole  Houie  oo  Monday  next. 

Mr.  Cro  WHIN  SHIELD,  from  the  Committee  of 
Commerce  and  Manafactures,  presented  a  bill  to 
establish  the  districts  of  Qenesee,  of  Bufialo  creek, 
and  of  Miami ;  and  to  alter  the  port  of  entry  in 
the  district  of  Erie;  which  wa«  read  twice,  and 
coromilied  to  a  Commiitee  of  the  Whole  on  Mon- 
day oexu 

A  message  from  the  Setiate  ioformed  the  House 
that  the  Senate  harepassed  the  bill,  entitled  ''An 
act  for  tbe  relief  of  Charlotte  Hazen,  widow  and 
relict  of  tbe  late  Brigadier  Qeneral  Moses  Hazen," 
with  an  amendment ;  to  which  they  desire  the  eon- 
curreace  of  this  House. 

The  Senate's  amendment  was  takea  up  and 
considered.  It  went  to  allow  ber  a  pension  for 
life,  from  the  first  day  of  January,  1806,  of  two 
hundred  dollars  per  annum. 

Mr.  Vak  CoRTLiKDT  moved  lo  amend  the 
anieadment  by  alrikin^  out  the  first  of  January, 
1805,  and  inserting  in  its  stead  the  fourth  of  Feb- 
tiary,  1803,  being  the  day  of  her  husband's  decease. 

This  motion  being  carried  in  the  affirmative, 
the  bill  was  returned  to  the  Senate.  Shortly  af- 
Ler  which  another  message  was  received  from  (hat 
body,  expressing  their  agreement  to  (he  amend- 
ment  proposed  to  (he  Honie. 

A  pe(iiion  of  John  Vork,  of  Brookefield,  in  the 
county  of  Chenango,  and  State  of  New  York, 
late  collector  of  the  taxes  on  lands^  slaves,  ana 
dwelling-houses,  for  (he  eighty-third  colteciion 
district,  within  the  said  State,  and  now  eonSned 
in  the  jail  of  said  county,  was  presented  to  the 
House  and  read,  praying  relief  in  the  case  of  a 
judgment  awarded  against  the  petitioner  and  ex- 
ecutinn  issued  (hereon,  for  (he  sum  of  eight  hun- 
dred dollars,  including  interest  and  cost  of  Eui(, 
for  the  payment  of  which  thepetiiioner  was  com- 
pelled (o  apply  a  certain  proportion  of  (he  pro- 
ceeds of  taxes  collected  by  him  in  the  capacity 
aforesaid. — Referred  to  Messrs.  Root,  Grego, 
and  HAarinoa;  to  examine  and  report  their  opin- 
ion thereupon  to  the  House. 

Mr.  Daita,  from  the  Committee  of  Claims, 
made  a  report  upon  tbe  application  and  represent- 
ation of  sundry  citizens  of  Massachusetts,  pur- 
chasers under  the  Georgia  Company;  of  the 
agents  of  persons  composing  the  New  England 
3tb  Cos.  Sd  Sxs.— 32 


Land  Company,  pttrcbasers  under  the  Georeia 
md  Mississippi  Companies,  and  the  agent  for 
lundry  citizens  of  South  Carolina,  purchasers 
under  the  Upper  Mississippi  Company;  which 
was  referred  to  the  Committee  of  the  Whole,  and 
ordered  to  he  printed  with  the  accompanying  doc- 

The  Speaker  made  the  tisaal  inquiry,  "for 
what  day  shall  i(  be  made  the  order  1" 

Mr.  Dana  moved  Monday,  observing  tha(  he 
had  no  idea  of  the  report  being  printed  b^  that 
lime,  or  even  if  it  were,  he  shonld  not  call  i(  up; 
his  iDtention  being  merely  to  have  it  on  (he  min- 
es as  a  notice  to  the  parlies  interested. 
Mr.  Leib  moved  its  being  made  Ihe  order  of  the 
day  for  the  third  of  March  next. 

The  third  of  March  bein^  tbe  most  distant  day, 
was  first  put,  and  a  division  of  the  House  was 
called  upon  tbe  question.  There  appeared  bat 
thirty  roembers  in  the  a£nnative ;  of  coarse  it 
was  not  carriedi 
Monday  next  Was  then  agread  tg,  without  a 

Mr.  NiOBOLaoN  moved  (he  order  of  Ihe  day  on 
the  report  of  the  Committee  of  Claims,  on  tbe 
petition  of  Alexander  Murray,  praying  to  be  re- 
imbarsed  the  valiie,  damage,  and  costs  of  a  cer- 
lam  vessel  oapiured  by  him.  and  which  had  been 
decided  against  him  by  Ihe  Supreme  Court  of  the 
United  8(ates;  which  being  agreed  to,  Mr.  Tbk- 
NIT  was  called  to  the  Chair. 

The  Committee,  after  some  (tme  speo(  In  con- 
sidering (he  report  of  the  Committee  of  Claims, 
adopted  the  resolution  thereof,  that  the  prayer  of 
the  petitioner  was  just,  and  ought  to  be  granted, 
sixty-six  members  voting  in  favor  of  the  resoln- 

The  House  having  concurred  in  tbe  report  of 
the  Commiitee  of  the  Whole,  it  was  referred  to 
the  Coramidee  of  Claims,  to  bring  in  a  bill  con- 
formably to  the  said  resolution. 

DISTRICT  OF  COLDMBU. 

Mr.  Dawboh,  from  the  commi((ee  appointed  on 
the  petition  of  Marcella  Stanton,  and  others,  re- 
ported a  bill,  entitled  an  act  to  authorizs  the  conrt 
of  the  Disiriet  of  Colombia  (o  decree  divorces  in 
certain  cases;  which  was  mdCwiee,aQd  referred 
lo  a  Comtnittee  of  the  Whole  on  Tuesday  next. 

Mr.  Dawsoh  prefaced  his  motion,  on  this  snb- 
jectj  when  he  introduced  it,  in  (he  manner  fol- 
lowing: 

He  observed  (hat,  after  ihe  decision  which  had 
taken  place  a  few  days  ngo,  he  bad  resolved  not 
to  roeadle  any  further  with  the  affairs  of  the  Dis- 
trict of  Columbia,  but  to  leave  (he  inhabitants  in 
the  enjoyment  of  the  blessings  of  that  govern- 
ment which  they  seem  to  have  chosen,  and  the 
principles  of  which  were    sanctioned  by  this 

There  was,  however,  one  class  of  persons  who 
claimed,  in  all  situations,  our  particular  attention : 
who  bad  noi  made  a  surrender  of  iheir  political 
rights;  and,  if  they  had  been  defrauded  out  of 
their  natural  ones,  were  anxious  (o  regain  (hem. 

It  would  be  remembered  that,  at  (helast  setaion, 


Digitized  byGoOgIC 


995 


HISTORY  OF  CONGRESS. 


H.opR. 


Dutrict  cf  Columbia. 


jAHDABT.iaC». 


Findlej,  Gijlord  Gruwold.  John  A .  Haniu,  JooibHa- 

bfoucl,   D»iiil   Hoogh,   Ncheniimh    Knight,  MiAiH 

Leili,  Andrew  McCord,  Nahani   Mitchell,  Behihrk.'- 

,  John  Rf  1  of  Penniylvwiia,  J«cob  Richsrd*,  En«- 

Root,  Tliom»»  Sarnmum,  Ebeneier  Scmnr.  Itaa 

Bloan,  John  Smilie,  Jowph  SUnlon,  luac  V»n  Bmc 
Jowph  B,  Virenni,  Peleg  W«diwo»tb,  wid  lia 
Whitehill. 

"Skit. — Willi*  Aljlon,  jr.,  Kmeon  Baldwin,  Cent 
MichiH  Bedinger,  WillUm  BlKcUedge.  Adan  Be<i 
JoMtph  Br^ui,  WiUiwn  Bnllar,  Gaorgc  W,  Ctmptel 
John  Cunpbdl,  Levi  Cue;,  Thomu  Claibomc,  H«- 
thaw  CU7,  J<dm  Clopton,  Predarick  Covad,  Jicok 
Crowninihicld,  Manufsb  Catler,  John  I>aTar«t. 
JtOiiiDawKni,  John  Dsniiii.  William  DickMm.JohaB. 
E«rf«,  P«tM  Eariy,  John  W.  Eppea,  WiUian  Ba^ 
John  Fowler,  C*l<iD  Ooddard,   Petcnoa   Goodvra, 


a  geotlemaa  from  Maryland,  wbo  bad  been  abient 
for  some  lime,  and  wboiu  he  rejoiced  now  to  see 
in  his  place,  (Mr.  Nicbolbok,)  presented  a  peti- 
tion from  a  person  in  tbia  District,  praying  for  a 
divorce,  and  he  two  others  for  the  same  relief. 
These  were  referred  to  a  select  commiliee.  and  a 
bill  reported,  which  remained  among  ibeuofinish- 
ed  business;  as  he  learned  that  the  situations  and 
wiabes  of  these  unfortunate  persons  were  still  the 
mme,  he  thought  the  subject  ought  again  to  be 
renewed. 

Mr.  Sloar  mored  the  following  readotion: 

B^oUtd,  That,  from  and  aftar  the  fonrth  of  Jnlj, 

ISOG,  all  bitcka  and  people  of  color,  that  ihall  be  bom 

within  the  Uiitilct  of  Colnmbia,  or  whow  mother  shall 

be  the  propertf  of  any  perMn  redding  within  said  Dia- 

trict,  ihall  be  free,  the  mdee  at  die  age  of  ,  and 

the  females  at  the  age  of . 

The  House  proceeded  to  consider  the  raid  mo- 
tion, and  on  the  question  that  -the  same  be  refer- 
red to  a  Committee  of  the  whole  House,  it  passed 
in  the  negative— yeas  47,  nays  65,  as  foil 

Till — Nathaniel  Alexander,  Iiaae  Anderson,  John 
Ardier,  Simeon  Baldwin,  David  Bard,  George  Michael 
Bedinger,  Fhanael  Bishop,  John  Boyle,  Robert  Brown, 

Clifton  Claggett.  Joseph  Claj,  Frederick  Conrad,  Jacob 

Ciowninshieid,Jame(EllMt,Ebenexaf  Elmer,  William 

Findlej,  Andrew  Otegg,  Gaylord  Oriswold,  John  A. 

Hanna,  Jiwiah  Hasbrouck,  SethHsatings,  Joeeph Heia- 

tei,  David  Hough,  NebemiBh  Knight,  Simon  Lamed, 

Michael  Leib.  Henry  W.  I,ivingilon,  John  B.  C.  Lucas, 

Andrew  McCord,  Nabiun  Mitchell.  Jeremiah  Morrow, 

Beriah  Palmer,  John  Rea  of  PennsylvuiiB,  Jacob  Bich- 

atds,  Eraatua  Root,  Tbomsi  Bammona,  Ebenezei  Bea- 
ver, James  Bloan,  John  Sniilie.  JoKph  Btanlon,  Wil- 
liam Stedman,  Johit  Stewart,  George  Tibbita,  Isaac 

Van  Home,  Joseidl  B.  Vamnm,  Feleg  Wadsworth,  and 

John  Whitehill- 

Nits— Willis  Aliton,  jnn.,   William   Blsckledge, 

Adam  Boyd,  Joseph  Bryan,  William  Butler,  George 

W.  Campbell,  John  Campbell,  Leri  Cany,  Thomu 

Claiborne,  Matthew  Clay,  John  Clopton,   Manasseh 

Cutler,  John  Daveoport,  John  Dennis,  William  Dick- 

•on,  John  B,  Esrle,  Peter  Early,  John  W.  Eppes,  Wil- 
liam Enstia,  John  Fowler,  Calvin  Goddard,  Peterson 

Goodwyn,  Tbomii  Griffin,   Roger  Griiwold.  William 

Hdma,  John  Hoge,  James  Holland,  Benjamin  Hager, 

Sunnel  Hunt,  Walter  Jon^  William  Kennedy,  Jo- 
eeph Lewia,  jenior,  Thomas  Lowndea,  Matthew  Lyim, 

William  McCreery,  David  Meriwether,  Nichotaa  R. 

Moore,  Thomas  Moore,  Jamei  Mou,  Roger  Nelson, 

Anthony  New,  Thomas  Newton,  jr.,  Joaeph  H.  Nt- 

cholBon,  Gideon  Olin,  John  Randolph,  John  Rhea  of 

Tenueesae,  Samnel   Riker,  Thomaa  Bandfbrd,  John 

Smith,  Henry  Southard,  Richard  Sunford,  James  Bla- 

CLaon,  Samuel  Tenney,  David  Thomas,  Philip  R. 
mpaon,  Abram  Trigg,  Philip  Van  CortJandt,  Kil- 
lian  %.  Van  Renasalaer,  Daniel  C.  Verplanck,  Matthew 
Walton,  Marmaduke  Williama,  Alexander  Wilaon, 
Biehaid  Winn,  Jose[Ji  Winston,  and  Thomas  Wynna. 
And  then  the  main  question  being  tnken  thai 
the  House  do  agree  to  the  said  motion  as  original- 
ly proposed,  it  passed  in  the  negative — yead  31, 
nays  77,  as  follows : 

Ya.s — Isaac  Andeiaon,  John  Aicher,  David  Baid,    "'"''""•  ■,,-,,■■  «         .».  nf 

Phanuel  Bishop,  Robert  Brown,  Clifton  ClaggeU,  Jo-        The  House  resolved  itself  into  «  Co-»|^  " 
•eph  Clay,  James  Elliot,  £b«iexer  Elmer,  William|lhe  Whole, onthehiUauihorizuig  the P(BUi>»t« 


liam  Helms,  John  Hoge,  Jamea  1 
Hugei,  Samuel  Hunt,  Walter  Jones,  Wilbam Kennedy, 
Simon  LarnBd.JoaepJi  Lewia,  jun.,  Heory  W.Living- 
eton,  Tbooiaa  Lowndes,  John  B.  C  Lncas,  HaUhew 
Lyon,  William  McCreeiy,  Dsvid  Meriwetbea,  NidiDiM 
R.  Moore,  Thomas  Moore,  James  Mott,  Koger  Xeboo. 
Anthony  New,  Thomas  Newlon,  jnn.,  Jou^pli  H.  Ak*- 
olaon,  Gideon  Olin,  John  Randol^  JohnRlMaiif  Ttn- 
nesaee,  Bsmuel  Riker,  Thomsa  Sandford,  John  Smith, 
Henry  Southard,  Richard  Stanford,  William  Ste^BU, 
James  Stephenaon,  John  Stewart,  Samoel  Tifgut, 
Samuel  Tenney,  Philip  R.  "Kiompaon,  Georfc  TibHit 
Abram  Trigg,  Fhilip  Van  Cortlandt,  EiBian  K.  Vsa 
Renaselaer,  Daniel  C.  Verplaiu^,  Matthew  WiIml, 
Marmaduke  Williama,   Alaiander    Wilsaii,   Sidsld 

'inn,  Jtweph  Winston,  and  ThomBa  Wynoa. 

So  the  said  motion  was  rejected. 

MoNDAT.  January  21. 

A  memorial  of  the  people  called  Q,iiaVers,Bt 

leir  yearly  meeting,  held  10  the  ciiv  of  Phibiet- 

phia,  in   ine  month  of  Deeeaiher  last,  was  ow 

--'  --  the  House  and  read,  pnr  Jag  that  effeelr 

sures  may  be  adopt^   bjr  Congress  to 

¥  event  the  introduclionof  slavery  into  any  of  tbe 
errilories  of  the  United  States.— Referred  to  the 
commiliee  appointed  on  the  iivelfth  of  Novembet 
lasl.on  so  much  of  the  Message  of  the  Ptesidest 
of  the  United  States  as  relates  "  to  »il  amelion- 
the  form  of  government  of  tUe  Territory 
of  Louisiana." 

Mr-  Dana,  fVom  ibe  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  Alexander  Miiny; 
which  was  read  twice,  and  commilted  to  a  Com- 
mittee of  the  wbole  House  to-morrow. 

The  bill  for  extinguishing  certain  debts  due  bf 
the  United  Stoles,  being  on  its  third  reading. wis, 
on  motion  of  Mr.  Eppes,  recommitted  to  a  Com- 
mittee of  the  Whole. 

The  House  divided  on  the  motion— 90  in  the 
affirmative,  and  34  in  the  segative.  So  ti  n 
carried. 

Mr.  N1CB01.90N  moved  to  make  it  ike  ordei^ 
the  day  for  the  fourth  of  March  oext. 

The  House  divided— 39  for  it,  and  46  «»*'* 
it.    It  was  then  made  the  older  of  the  da;  w  uc 
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General  to  allow  ao  additional  turn  of  (4300  for 
carrying  ilie  mail  from  Fayeitevillc  lo  Charles' 
ton.  South  Carolina. 

The  Committee,  after  some  time  speoi  in  con- 
sidering the  ume,  rose  and  reported  the  bill  with 
ao  amendment,  which  was  adopted  by  theHouse, 
and  the  bill  ordered  to  be  eogioned  for  a  third 
reading  to-morrow. 

The  HouM  rHotved  ilself  into  a.  Comtnittee  of 
the  Whole,  on  the  bill  making  appropriattooa  for 
the  support  of  the  Militaty  EstabtishmenE  of  the 
United  Statea,  for  the  year  one  Ihousatid  eight 
hundred  and  five;  and,  if^er  some  time  ipent 
therein,  the  bill  was  reported  with  several  araend- 
ments  thereio  ;  which  were  twice  read,  and  agreed 
to  by  the  House. 

■  Ordered,  That  the  said  bill,  with  the  amend- 
nients,  be  engrossed,  and  read  the  third  lime  to- 
morrow. 

The  House  resolved  itself  into  a  Commillee  of 
the  Whole,  on  the  bill  seat  from  the  Senate,  enti- 
tled '-Ad  act  to  amend  an  act,  entitled  'An  act 
for  imposing  more  specific  duties  on  the  importa- 
tion ol  certain  articlea,  and,  also,  for  levying  and 
collectiag  light  money  on  foteign  shipn  or  vessels, 
and  for  other  purposes;"  and,  after  progress,  the 
Committee  rose  and  had  leave  to  sit  again. 
DUTIES  ON  HEFINED  SUGAR. 

Mr.  Crownimbhikld,  from  the  Committee  of 
Commerce  and  Manufactures,  lo  whom  was  re- 
ferred the  memorial  of  Moaes  Hogers,  Edmund 
Seaman,  and  others,  sugar  refiners  in  the  city  of 
New  Yoikj  having  had  the  same  under  considera- 
tion, submitted  the  following  report: 

The  memorial Lst«  are  eitenaively  concerned  in  tbs 
manu  facta  re  of  refinid  *ogar,  in  the  ci^  of  New  York, 
and  aia  poaMMed  of  eatabliihrnento  adequate  (as  they 
■tstc)  not  only  to  the  anppiy  of  the  home  market,  l>nl 
alao  to  the  pioduclion  of  considerable  qnantiliei  tor  ex- 
poTtatiOQ  lo  foreign  coantriea. 

They  acknowledge  they  are  protected  by  the  preaent 
bJgii  dntiei  on  imported  loaf  tagmi,  to  the  extent  of 
the  domestic  demand,  but,  ai  their  refinerie*  are  capa- 
ble of  producing  still  greater  auppliea,  they  pray  that  a 
dtanback  or  bounty  may  be  allowed  on  the  exporta- 
tion, to  foreign  eountriea,  of  all  refined  lUgar  in  the 
United  Btates,  equivalent  to  the  dnly  paid  on  the  raw 
■ngar  empiojed  in  the  mana(acture. 

The  committee  beg  leave  to  inform  the  Hooie  that 
■Lmilar  applications  have  been  frequentlj  made  to  Con- 
gresa,  and  it  is  almost  unnBcewaiy  to  add  that  the 
allowance  prayed  for  has  been  invariably  lehised.  At 
the  last  session  of  Congiau,  a  lengdiy,  and,  the  com- 
mittee thought,  a  conclusiTo  report,  wsa  made  on  a 
leaolution  of  the  Hooae  "to  inquire  and  report,  by  bill 
or  otherwise,  whether  a  drawback  of  duties  ought  not 
to  be  allowed  on  sngar  refined  in  the  United  States, 
and  exported  to  forngn  ports  and  places ;"  and  the 
oommittea  then  offered  their  opinion,  "that  it  would  ba 
inpn^ier,  aader  eiiating  laws  and  regiilHtions,to  allow 
a  drawback  Qpon  the  exportation  of  domealic  refined 
sugar;"  and  this  report  was  cODcnrred  in  liy  the  Hoaae. 
Notwithstanding  the  repeated  decisions  of  Congreaa, 
the  preaent  memorialiets  haTe  haaarded  their  applica- 
tion :  but  Ihe  committee  cannot  aee  thai  they  have  of- 
listed  any  new  or  weighty  reaaoua  to  induce  them  to 
■Ilci  their  former  ofinioiu  en  this  subject. 


If  the  committee  are  not  miataken,  it  will  be  found, 
upon  eiamioBtion,  that  the  sugar  refinera  are  the  moat 
ikvarcd  body  of  manu&cturera  in  the  United  States. 
Our  commercial  regulations  seem  oppoaed  to  all  pro- 
hibitory duties,  and  to  moaopolica.  These  are  in  di- 
rect hoBtility  to  syatema  heretofore  deemed  valuable, 
are  contrary  to  what  ia  li^ht  and  juat  between  one 
citizen  and  uiother,  and  ought  never  to  be  indulged  in. 
a  free  country,  except  (which  could  seldom  happen} 
where  thpy  are  neceaasry  for  the  safety  and  protection 
of  the  whole  people.  And  where  monopolies  are 
I  granted,  or  where  such  high  duties  exist  oa  enable  m, 
particular  clasa  o^  men  to  ecgrou  any  article  of  gene- 
ral use  in  a  community,  they  only  (end  lo  heap  up 
wealth  in  Ihe  hands  of  a  few  individuals,  at  the  certain 
expense  of  the  many.  The  duties  on  foreign  refined 
sugar  have  been  several  timessugmented  to  benefit  the 
American  refiners,  and  since  Janusry,  1T95,  this  sugar 
has  been  charged  with  Ihe  high  duty  of  nine  cents  per 
pound.  It  is  denied  the  drawback  on  eiportation,  and 
cannot  be  imported  ia  less  quantities  than  six  hundred 
pounds,  nor  in  vessels  of  e  less  burden  than  one  hun- 
dred and  twenty  tons.  Tho  committee  are  at  a  loss  la 
conceive  the  necessity  of  Iheee  severe  reetricliona. 
Sugar  candy  pays  a  duly,  on  importation,  of  eleven 
cents  and  one  half  the  pound,  and  there  can  be  no 
doubt  tbat  this  extravagant  duty  was  imposed  with  a 
view  of  favoring  the  sugar  reSners.  These  high  duties 
amount  lo  almost  a  prohibition  of  the  two  articles ;  for.it 
ia  proved  that  they  hsve  been  imported  only  in  the 
most  inconeiderable  quantities,  in  late  years,  so  that 
the  sugar  refiners  posaoss  the  whole  American  market 
to  themflclves.  They  enjoy  a  certain  monopoly  in 
their  business.  No  foreign  loaf  sugar  can  enter  into 
competition  with  what  Ihey  manufacture.  Bengal  and 
China  sugar  candy  could  be  imported  in  considenbia 
quandties,  at  very  reasonable  prices;  and  there  is  no 
better  subsUtute  for  refined  sugar,  either  in  the  lumps, 
01  when  reduced  to  powder;  but  the  present  duty  on 
that  artide  eicludee  it  altogether  from  the  Americut 
market,  to  the  injury  of  tho  East  India  trade— a  loas  of 
revenue  to  the  United  States,  and  to  the  benefit  of  no 
other  peraons  but  the  sngar  refiners.  It  might  be  sup- 
posed that  these  high  protecting  and  prohibitory  dutiea 
on  Ihe  foreign  article  secured  to  the  sngar  refiners 
every  important  advantage  which  they  could  reasonably 
hope  to  receive.  With  the  exclusive  home  trade,  sup- 
plying the  United  Stales,  upon  their  own  confession, 
with  every  pound  of  refined  sugar  consumed  in  the 
country,  charging  their  own  prices  to  the  consumer, 
the  foreign  article  excluded  from  our  market,  the  vride 
range  of  speculation  all  their  own,  their  profits  great, 
and  probably  beyond  any  other  mBnabcturer*s  in  the 
United  States,  it  was  nther  a  matter  of  surprise  to  the 
committee,  that  the  sugar  refiners  should  expert  fur- 
ther indulge  n  dee. 

.  Without  mentioning  alt  the  reaM>ns  Oiat  have  oc- 
curred to  the  commitlee,  against  granting  the  allow- 
auce  in  question,  they  will  suggest  some  of  the  objec- 
tions to  which  it  is  liable. 

IsL  Tlie  Louisianasugar  might  be  usedinthemaD- 
afacture,  almost  in  spite  of  any  regulation  that  could 
be  safely  introduced,  (and  at  New  Orleans  it  would  ba 
eiclusivelj  employed,)  and  as  it  is  not  charged  wilh 
any  duty,  the  United  Slates  would,  in  many  inataneeai 
be  compelled  to  pay  the  allowance  where  they  bad  re- 
cnved  no  equivalent. 

ad.  It  ia  well  known  that  drawbacks  are  not  payaUa 
on  any  goods  and  mercbandisa,  after  the  eipiraUon  oC 
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twetve  monlbi.  dating  Irom  the  time  of  impoiUtii 
uid  thrn  onl;  in  cisea  whrrc  lbs  original  duties  hue 
been  fint  received.     If  the  rnicle  angir  ihould  lore  the 
drawback,  at  it  nouli]  in  one  year  from  the  period, of 
ill  impoTfition,  the  price  would  tie  lowered  in  the  i 
ket  (preeumiiig  it  wta  intended  for  exportatioD) 
■tim   eqnal  to  the  datiea,  and  it  mUit  then  be  sold  for 
home  conarnnpticin,  probably  at  a  reduced  r^te. 

Now,  lUEsr  thus  circuraatanced,  if  purchased  and 
manafactDred  b;  the  refinera,  conid  not  be  entitled  ' 
the  allowance  of  drawback,  on  any  principle  whalev< 
and  when  it  ia  enpposed  that  the  Knrplna  of  raw  lUg 
in  our  market  will  End  iti  way  ta  Borope  in  American 
bottoms,  and  when  it  ia  coniidered  that,  in  a  refined 
itate,  it  ia  not  ■  bulk;  article,  it  ma^  be  doubted  whe- 
ther its  redaction  of  weight  would,  in  caaea  of  eiporta- 
tion,  be  so  advantageoua  to  the  carrying  trade  of  the 
United  States  aa  might  at  first  be  imagined.  If  the 
■□gar  ia  exported  in  iia  crude  state,  the  freight  would 
be  doable,  and  those  merchant  ebJpa  Aat  depended 
aolely  on  freight  would  thereby  derive  at  leut  a  trifling 
advantage. 

Although  the  committee  do  not  wish  it  to  be  inferred 
that  they  would  recommend  the  eiportalion  of  the  ra' 
maleriaia  fonnd  in  our  markets,  in  preference  to  tboi 
manufactured  by  American  workmen,  and  reduced  t_ 
half  their  ordinary  bulb,  merely  for  the  benefit  of  the 
extra  freight,  yet,  in  reapect  to  the  article  referred  to, 
it  becomes  questionable  whether  the  exporting  mer- 
chant and  ahip  owner  do  not  now  enjoy  aa  great,  or 
even  greater  advanUgea,  tUia  the;  would  if  bountiea 
were  allowed  on  refined  sugar,  to  the  extent  of  the 
quantity  nbich  could  be  manufactured  for  exportation 
from  the  United  States. 

8d.  As  the  raw  tugar,  in  refining,  undergoes  a  com- 
}Jete  tranaformatiou,  it  would  be  difficult,  if  not  impoa- 
aibla,  to  guard  agaioat  some  imposilioni  in  paying  the 
bounty,  and  frauds  might  be  attempted  on  tlM  revenue. 
The  cuBlom-houce  oHicera  could  not  always  attend  at 
the  sugar  houaea  ;  aud,  however  npt^t  Ibe  ialentiooa 
of  the  rafiners  and  exporters  migbt  be,  the  cerli&catea 
miut  be  multiplied,  and  such  precautionary  measures 
be  introduced,  aa  would  embanaH  the  fair  collectiim  of 
the  pabllc  revenue  ;  and  the  allowance  might  perhai* 
tend,  in  aome  reapects,  to  lesaen  ita  atoount,  and  i 
tainly  it  could  not  augment  it. 

4lh.  Should  the  prayer  of  tb«  petition  be  granted, 
good  reason  could  be  oO^red  why  Nsw  England  rum, 
distilled  from  imported  molasses,  or  cordage  and  cable* 
manufactured  ftom  foreign  hemp,  and  eaavass  made 
into  sails,  ibr  the  use  of  vessels,  should  not  receive 
similar  dlowaneea.  All  the  mannfactured  iron,  too, 
whidi  had  paid  a  duty  on  importation  in  itsunwrought 
sUto,  would  cartainly  be  equally  entitled  lo  the  benefit 
of  such  allowance ;  and  domestic  rum,  sail  clolh  made 
up  for  ship's  UK,  cordage,  and  various  articles  of  iron- 
work, such  a«  anchors,  bolts,  spikes,  nails,  and  hoops, 
■re  eiported  from  the  United  Stales  in  considerable 
quantities,  and  it  ta  believed  in  value  far  beyond  the 
whole  amount  of  refined  sugar  which  could  possibly  be 
disposed  of  to  advantage  ia  foreign  markets,  and  yet 
the  committee  do  not  recollect  that  the  distillers,  rope- 
makers,  sailmaketa,  or  blacksmiths,  have  ever  petitioned 
Congress  for  a  repayment  of  the  duties  on  the  exporta- 
tion of  the  articles  employed  by  them,  or  connected 
irith  their  respective  occupations. 

The  memorialists  allege  that,  fn  Great  Britain,  a 
bounty  on  the  exportation  of  refined  sugar  is  allowed, 
of  fciiy  AiUiss*  ■terling  per  hundred  weight     In 


Oreat  Britain  the  dnties  on  imports  will  svenp  liae 
thu^  per  cent,  higher  than  UM*e  paid  in  tbtsxl 
States,  and  on  sugar,  in  paiticnlsar,  tha  duly  it  i>wk- 
«i  shillings  and  aix  pence  Merling  per  handrediirz. 
exceeding  five  and  one  quarter  oenta  ■  po<iDd,<»^^ 
the  American  duty;  still,  the  drawback  on  rcfiiM» 
gai  exported  from  England  ia  b;  no  meaoa  paythri 
a  certain  or  fixed  standard,  and  >  table  of  Eliu 
drawbacks,  now  tKfim  the  committse,  faBy  pnive  i;:. 
diSerent  rates  of  drawback  are  ■llo'wed,  vatyiagvic 
forty  shiUings,  when  the  price  doea  not  exceed  fa:i 
shillings,  to  thirteen  ahillinga,  wbea  th*  price  ii  ha 
aiity-eight  to  seventy  ahillinga,  par  faandred  wtioli 
and  whenever  the  average  price  of  aagar  eiaia 
seventy  ahillinga  per  hundred  weight,  nothing  k  ip 
lowed,  and  it  ia  prevumed  that  sngai  ia  ^ea  si  ibl 
price  in  England,  excfaisive  of  the  dutiea.  BaLm  lit 
eiaminatian  of  thisqaesllon,  it  is  of  little  aBl^qae^a 
what  commercial  regulations  eziat  in  qiJht  esiiacnr^ 
so  long  aa  they  do  not  afiect  our  rights,  aaditksift- 
dent  for  ua  ^at  we  adopt  auch  aa  are  kssaatabt 
beneficial,  and  most  eondueive  to  iba  intnTMrflka 
nation;  and  individuals  ought  not  la  nHapliii  ibl 
other  countries  follow  this  or  that  ayatem,  uWs  £b- 
ent  eircnmstsnces,  and  thatont  laws  ant  tttA^^ii* 
operate  for  their  exelusive  advantage. 

Protecting  duties  on  each  ajticlea  aa  wv  esifssc- 
nienlly  manufacture  have  lieen  b  long  time  etdkiU 
in  the  United  Statea ;  and  anrely  the  ■agii  nfaei 
can  have  no  complaints  to  offer  on  thttt  point;  fartk*. 
the  committee  trust,  it  has  been  proved  they  penM 
peculiar,  if  .not  exclusive  advantegea.  Tarioai  tie 
objections  could  be  sdduced,  to  prove  that  Csopo 
ought  not  to  grant  the  allowance  aa  the  eipsftetiso  J 
sngat  refined  in  the  United  Statea,  [isiliislali  mli 
the  present  high  dutiea  are  continued  eahafiafir, 
imported  from  Europe,  and  sugar  candy,  fisa  Aa  Esst 
Indies  and  Cliinai  but  it  is  suppoaed  toht^Rsa- 
necnaary  to  snlajrge  a  ra]>ort  already  too  aaA  ix- 
tended.  The  committee  thenfcra  imiintfullj  tiat. 
the  following  resolution  i 

Ruohed,  As  the  opinion  of  the  CouHiiic*  c^C^ 
tneroe  and  MaaateMiaa,  that '   '    ' 
any  allowance  «r  boun^  on 
fram  the  United  Slates. 

Tli«  report  Wan  reffeiTRd  to  theConwItfCof 
Ibo  Whole  OD  Wednesday  next. 

TcBaBAT,  Jaiimry  23. 
An  engrossed  bilf  maknig  apprDprictKHisfcrtk 
^Qpporl  of  the  Military  EstabfisfaioeDt  of  iJm  Doi- 
ted SiateR,  for  the  year  one  ihou^ad  eight  kmt- 
dred  tfnd  five,  wan  read  the  third  time  and  puiei. 
engrossed  bill  authorizing  the  Posuautn 
General  lo  make  a  further  allowance  for  urrfis; 
the  mail  from  FayeiteTille,  in  North  Carolu".  t" 
Charleston,  in  South  Carolina,  was  read  ibeikiil 
and  passed. 

.  N10BOL8ON,  from  the  eoniiiiittee  appointei, 
presented  a  bill  fixing  the  value  crf'ratjoacd^wtl 
to  the  commisaioned  officers  in  the  Army  of  <^ 
United  States  j  which  wm  read  twice  sind  ««•- 
iiied  to  a  Committee  of  the  W^hole  to-mwR*' 
TheHoiMe  resTimed  the  conaideratioD  of  ■  na- 
tion of  the  tweniy-firti  ollttno  direeiinp  the  Sec- 
retary of  War  to  lay  before  the  Houite  «■  lUM- 
ment  of  th«  number  of  the  officenutd  prirausii 
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the  actual  service  uf  the  United  State*,  dunng  ibe 
years  one  thousand  eight  hundred  and  thiee,  and 
one  thousBDd  eight  hundred  and  four;  aod,  alio, 
the  naiuei  of  the  posts  where  soldiers  are  sla- 
tion«d,  loge^er  with  the  number  gf  pricaiei  and 
officers  at  «uoh  poGts ;  and,  also,  a  detailed  itale- 
ment  of  the  aiima  expended,  during  the  years  one 
thousand  eight  hnndred  anil  three,  and  one  thou- 
sand  eight  hundred  and  four,  on  fM-tiScaliont,  ar- 
senals, armories,  and  ma^zines:"  Whereupon, 
the  said  motioo  neing  again  read,  was  agreed  to 
by  the  House. 

Mr.  Daha,  from  the  committee  to  whom  was 
referred,  on  the  second  instant,  the  pelitioa  of  Al- 
exander ScoltjOf  the  State  of  South  Carolioa,  in 
behalf  afhimseif  and  others,  made  a  report  there- 
on; which  was  read,  and  referred  to  a  Committee 
of  the  Whole  on  Thursday  next. 

Meaolved.  That  tha  Becieiary  of  War  he  di- 
rected la  iraDsmit  to  this  House,  copies  of  any 
^uments  in  his  office,  which  relate  lo  the  ease 
of  William  ScotI,  and  James  and  Joha  Petti^crew, 
stated  to  hare  been  murdered  and  plnsdered  by 
the  Cherokee  Indians. 

The  report  was  referred  lo  a  Committee  of  the 
Whole  on  Thursday  next. 

Mr,  CaowHiNSHTELD,  from  the  Committee  of 
Commerc-e  and  Mannfactures,  presented,  by  leave 
of  the  House,  a  bill  in  addition  to  an  act,  entitled 
"Ao  act  to  promote  the  progress  of  useful  arts  and 
to  repeal  the  act  heretofore  made  for  that  pur- 
pose;" which  was  read  and  commLtled  to  the 
Committee  of  the  whole  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  OB  the  report  of  the  committee  appoinl- 
ed,  on  the  foutleeeth  of  November  last,  to  "in- 
quire into  the  expediency  of  making  proTision,  by 
law,  for  the  oompletioo  of  the  public  buildtogs  be- 
lons-in?  to  tbe  United  States,  near  Philadelphia ;" 
and^  alter  some  timespentlheieiii,  the  Committee 
rose  and  reported  a  resoltttioo  thereupon;  which 
was  twice  read,  and  agreed  to  by  the  House  as 
follows : 

Raohed,  That  the  mm  of  Mghteaa  ttunuand  nine 
hnndred  dollars  be  appropriated  for  the  completion  of 
the  arsenal  beloDging  to  the  United  StaXtx  on  the  river 
Schoylkill. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 

Surcuaai  lo  the  said  resolution ;  and  ibai  Mr.  Lgib, 
fr.  MoTT,  and  Mr.  Cutler,  do  prepare  and  bring 
in  the  same. 

_  A  memorial  of  the  Delegates  appointed  b^  va- 
riou.i  sections  of  the  District  of  Columbia,  signed 
by  Cornelius  Coniurham,  their  Preside  at,  and  at- 
tested by  Nicholas  King,  their  Secretary,  vtf  pre- 
sented to  the  House  and  read,  submitting  to  the 
consideration  of  Congress  sundry  propositions,  by 
way  of  amendment  and  modificatioa  of  the  acts 

<  telating  to  the  governmeat  of  the  DiMrict  of  Co- 
lumbia^ which  they  pray  may  be  adopted  for  the 
convenience  and  beueGc  of  the  memorialists  and 
other  inhabitants  of  the  taid  District. — Referred 

'  lo  Mr.  NicHOtsoK,  Mr.  Tbohfsob,  Mr.  Platek, 
Mr.  Lewis,  and  Mr.  Ldoas;  to  esamiae  and  te- 
]K)rt  their  opinion  tha  ten  poo  to  the  House. 

!        The  House  reaolied  itself  into  a  ComraiUae  of  | 


the  Whole  on  the  bill  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  ElltoL  The  bill 
was  reported  with  an  amendment  thereto ;  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  wilh  the  amend- 
ment, be  engrossed,  and  read  the  third  time  t(»- 


OLIVEE  EVANa 

Mr.  CfiowNiN SHIELD,  from  the  Cot 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  tweniy-first  ultimo,  the  petiiioD  of 
Oliver  Evaos,  of  the  city  of  Philadelphia,  made  ft 
report  ihereoo,  as  follows: 

The  petitionei  hsa  invented  niany  naefiil  improv*. 
menls  on  merchant  flour  mills,  for  which  be  obtained  a 
patent,  dated  January  Tth,  1T91.  This  palest  expired 
on  tba  Tth  of  the  presant  month.  He  states  that  ha 
has  also  iDKde  aevwal  valualiU  discoveriea,  snd  im- 
f  iOv«nienls  OS  stesm  mgioei — eiplaaabons,  and  draw- 
ings  of  which  have  been  exhibited  to  the  comncttM, 
The  petitioner  i^reaents,  that,  owuig  lo  the  great  ex- 
tant of  ^e  United  StatM,  and  the  ditBcultLee  usually 
attanding  the  iufroductiaoi  of  inprovements  ia  new 
count^iel^  he  luw  not  yet  bean  able  to  called  a.aj  icou- 
sideiable  sunu  from  few  paiant,  and  having  found  it 
nacasBary  to  impose  on  himself  a  condition,  not  to  ax- 
pand  in  new  iaventions  and  discovtdea  an;  more  than 
the  net  pmfila  derived  from  old  oasa,  he  fiade  hunaelf 
compelled  Co  ask  for  Che  extenaion  of  hia  patent  dght, 
for  the  imfffovemeoC  in  merchant  floor  mills,  with  a 
view  that  he  may  appiDpriate  the  ptoeeede  towaida 
completing  liis  further  inventions  on  steam  sogines, 
which  in  his  opinion,  are,  in  their  operation,  from  five 
to  ten  timei  more  powerful  than  anj  others  beietofois 
invented,  in  propoiCitm  to  eiieaad  weight;  and  be  avera 
that  he  has  conceived  still  greater  improveioeiUs  oa 
steam  engines,  (which  be  has  not  yet  put  in  practtne) 
lo  Ifssen  iheii  ecpense,  and  sauss  them  lo  last  longer, 
iocTesjse  tbeir  power,  mi  diminish  the  conanmption  of 
fuel  to  about  One  fburth  part. 

The  petitioner  appears  to  posseas  a  mind  eepaUa  of 
coacatving,  and  a  strong  ptopeasHy  for  maldng  naw 
discovariei  and  invenCtous,  and  the  greater  part  of  hw 
life  sesme  to  have  beea  devoted  to  improvenwixlii  in 
labor-saving  machines,  and  if  he  coald  be  enconragod 
to  peiaevare,  it  is  highly  probable  hi*  diaooveriee  may 
be  rendwed  nsefol  to  hia  country,  snd  at  the  same  time 
profitable,  and  honorable  to  himaelf. 

He  is  deairoBa  th^  his  patent  may  bs  oxtended  for 
tb«  t«rm  of  asven  years,  wiihoat  tnjmdng  those  who 
bsve  already  pnrcbaaed  the  right  of  ustng  it;  and  if 
this  privilege  eouid  be  grsAted,  he  ia  convinced  that  it 
would  enable  him  to  comfdete  his  other  valnable  sSa- 
coveries,  whioh  othecwise  he  apprehends,  trom  ifce 
great  axpenw  attending  them,  he  xbqj  be  obliged  to 
abandon,  or  at  least  to  delay  Cbelr  eompleCioD  for  aer- 
oral  years. 

The  Eomaiittae  have  beau  favorably  impreosod  wHh 
(he  reptessntations  made  to  them  by  the  petitiMise,  uid 
wouU  venmrs  Jo  recemmead  that  hi*  petant  liglit  ftr 
the  improvement  on  merchant  floor  milk,  be  extMiM 
seven  years,  from  the  Tth  instant.  At  the  same  lime, 
the  committae  an  awaas  (ehoaU  ths  petitioner  obtain 
the  axtaosiaii  of  hia  patent)  thai  oumsroas  t^pticati^ 
will  be  mads  to  ConpMa,  by  other  pabwiMs,  for  ua 
same  indulgence,  and  aa  the  aulhora  of  books,  roapa,  am* 
(diaats,  are  aDowed  to  Miaw  thair  patents  for  the  tuithst 
"  *  wtaM  ysar^  aad  aaaini  '      '        *- " 
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genen]  pTO*i>ion  olcnlated  to  rnent  the  rouoniblo  re- 
qneati  of  penoiu  who  hire  made  taj  *aiiiilile  or  im- 
portsnt  ducoTeric* — thoj  uk  leave  to  report  a  bill  on 
the  lubjecL 

Referred  to  a  Commitlee  of  tbe  Whole  on 
Tbunday  next. 

DUTIES  ON  FOREIGN  BOOKS. 

Mr.  Crowninshield,  from  tbe  Commiuee  on 
Cominerce  and  MaaulBctures,  to  vhom  was  re- 
ferred tbe  memorial  of  tbe  Philadelphia  Typo- 
graphical Society,  made  the  fullowing  report: 

The '  petitioner*  are  dcBi  roue  that  Congres*  should 
impose  sweater  duties  on  booka  Imported  into  the  Uni- 
ted States.  They  are  under  apprehenaion  that,  after 
the  concloaion  of  the  present  nar  in  Europe,  the  En- 
gUah  baobEeller  wUI  be  able  to  undersell  tbe  Amencan 
in  hia  own  market  i  and,  pooseninB  a  aincere  convic- 
tioD  that  their  aituatian  miy  be  greatly  ameliarated  by 
restricting  the  constant  and  great  importation  of  foreign 
books,  the;  aolicit  an  augmenlation  of  the  present  rate 
of  duties  on  all  booka  imported  into  the  United  Btat«, 
probably  with  a  Tjew  of  increasing  their  profits,  or,  at 
leaat,  of  giving  to  the  American  booksellers  the  pre- 
ftnnce  in  their  own  market,  and  to  which,  the  peti- 
tionera  ate  ofopinian,  they  are  juatly  entitled. 

The  committee  can  entertain  no  doubt  that  the  peti- 
tioners ara  extremely  deairoua  of  encouraging  the  mana- 
betura  ofbooksin  the  United  Stalesj  and,ifthe  el- 
dosive  interest  of  printers  and  bookaellera  were  alone 
to  be  consulted,  it  is  probable  the  committee  might  be 
induced  to  reeommend  tbe  proposed  augmenlation  in 
the  duties ;  but,  it  will  be  recoilected  that  Congrcis  are 
legislating  for  the  bentifit  of  the  nhole  American  Peo- 
ple, and  not  for  the  sole  advantsgeof  any  particular  in- 
dividuala. 

At  the  la«t  session  of  Congrsas,  a  taw  posaed,  declar- 
ing that  rags  of  all  aorta,  for  making  paper,  should  be 


imported  free  of  duty.     The  Ameri 


a  paper  la  pr. 


0  be  cheaper  here,  than  it  can  be  imported  ftoa 
Oreat  Britain,  and,  it  may  be  auppoaed,  we  shall  soon 
be  abla  to  supply  thegreaterpart  of  the  demand  for  the 
domeatic  consumption  of  that  article  ;  so  that  foreign 
■uppliea  will  not  be  wanted,  after  a  few  years ;  and,  al- 
though higher  w&gea  may  be  given  for  journeymen 
printers  and  booblnnden,  it  mnat  be  confoased  that  the 
art  of  printing  has  progressed  more  rapidly  in  the  Uni- 
ted States,  than  almost  any  other  branch  of  m&ehinery. 
Thia  ia  a  truth  acknowledged  by  the  petitioners,  and 
aaaented  to,  with  mnch  pjeaaura,  by  the  committee ; 
whers,  than,  can  be  the  danger  that  the  Englt^  book- 
•ellra  will  be  able  to  undersell  the  American  in  bis  own 
market  1  When  it  is  cotuiJered  that  foreign  books  pay 
a  dnty  of  fifteen  per  cent,  upon  their  importa^on,  and 
'  that,  to  this  charge,  the  eommissions  and  various  ship- 
ping expensea  at  the  place  of  exportation  muat  be  added, 
together  with  the  freight  and  insnranee,  tbe  whole 
•mounting,  at  the  lowest  calculation,  to  forty  per  cent. 
in  favor  of,  and  as  a  direct  encouragement  to,  the  Ameri- 
can printeta  and  booksellers,  it  might  be  supposed  tbst 
the  petitioners  were  sufficiently  proteoted,  and  that  they 
'^"™  "."*  '"  under  any  af^rehension  of  foreign  compe- 
tition in  their  business. 

The  great  eipensaa  which  must  neeeasarily  attend 
the  importation  of  European  books  into  this  country,  if 
then  was  no  other  difference  in  their  favor,  will,  it  ii 
hoped,  give  a  decided  advantage  to  the  Aiaerican  book- 
uA\m. 

In  the  impoaition  of  dotiea  on  imported  books,  or  on 
uy  artida  wbat«var,  it  waa  ootoi  inasinad  that  th« 


mere  importer  became  nttimatidy  f^arjed  wii  tt 
amonnt,  or  diet  the  Government  had  not  in  nv^ 
collection  of  arevenneto  dafiraj  Iha  sxpenaea,  anl  :■■ 
plele  the  paymenta  of  engagcmenta,  for  which  ik* 
lie  bith  stand*  pledged ;  but  aarelj  it  could  not  kc- 
poaed  that  these  duties  were  to  be  ■.agaented.  sic 
time,  to  BO  high  a  rate  aa  to  amonnt  10  >  cMoplef  ^ 
bibjtion  on  the  importation.  If  a  rarenue  is  to  be  - 
lecled,  extravagantly  high  datiea  ought  not  to  be  k. 
and,  in  th«t  angm 
dbnintltion  of  the 
duties  are  raised  to  answer  the  design  of  tbe  peiii.: 
in  its  full  extent,  the  consaqoence  will  be,  tlul  Ii::.!  c 
no  revenue  will  be  derived  from  imported  boob;'ji 
petitioners  will  be  eiclusively  benefittdf;  Acy  rl 
charge  their  own  prices  for  American  boots :  thm  ca 
be  no  competition,  and  the  nation  will  be  tkt  eafy  saf- 

Th«  American  neople  have  atill  •  great  ^nfirc^Da 
for  English  printed  bo<Aa,  notwitbatsnding  it  has  Vra 
frequently  proved  that  they  can  be  as  aeciirsldy  ui  h 
elegantly  printed  here,  aainany  paitoflbewaiU.  IV 
Committee  aee  no  raaaan  why  the  price  ehaokf  V  » 
creaaed  by  additional  dnliBS,  and  tfacfj  are  naa^i^i  is 
augment  the  charge  to  thoae  readers,  who  pr^  irxrn 
publicationa  to  Out  own,  eapedaUy  when  it  it  laiKitd 
that  book*  of  every  deacriptiMi,  whether  offaepa 
domestic  manu&ctare,  are,  at  present,  sold  at  the  a>; 
extravagant  pricea  in  the  boolutotc*  thnaghiLi  it 
United  Slates. 

If  the  committee  entertained  an  opinion  that  'it  ut 
of  printing  was  not  sufficiently  protected  in  thiin>» 
try,  they  would  consider  themselveabanndiimiDnJ/ii'.". 
to  refommend  the  adoption  of  some  meaaore.  (xiri^liiiu 
to  meet  the  wishes  of  the  petitionera,  lot  Ar  tttamt 
stated  i  and,  from  the  strongest  convictiaD  tb:  itrpn- 
poasd  augmentation  of  the  dutiea  on  booka  iaarertniinta 
the  United  State*  ia  nnnei-easary  and  ineipel^tat,  at 
this  time,  ^ey  submit  their  opinioa  to  tbe  Hoaar — 

Tbat  Uie  Board  of  Directoraof  the  PhitaddpfakTrTS- 
gruhieal  BodetyhavB  leave  to  wiiiidiawl&cirpetiaMi 

The  report  wan  agreed  to. 

WeniTEBDAT,  Jaaiwy  23. 
On  motion  of  Mr.  Thomas, 

ffe*olved,  Thai  the  Seeretarf  of  State  he  ii.- 
reeled  to  lay  before  this  Hou5e  a  list  ot  tlte  nam" 
of  persons  who  have  iaTenled  any  new  or  vnf'^ 
art,  machine,  msDuraciure,  or  composition  c/3i!- 
ter,  or  any  improTement  thereon,  and  I9«^i3 
patents  have  issued  for  the  same  from  iha:  c^iBn 
wilh  ifaedates  and  eeneral  objects  of  loeh  ptun:^ 

An   engroised  bill  for  the  relief  of  the  -r-i^f 
and  orphan  children  of  Robert  BUiotwurrU 
(he  third  time,  and  passed. 
On  motion  of  Mr.  Huoer, 

Raolved,  That  the  Secretair  of  the  Tffi^avj 
be  directed  to  transmit  to  this  House  a  inHEnea: 
of  tbe  foreign  tonnage  which  has  been  cotnef  ■ 
the  different  customhouses  of  the  United  Sn:^ 
for  the  years  one  thoasand  eight  hundred  aiJ  "^ 
one  ibousaud  eight  hundred  and  two,  one::  ^ 
sand  eight  hundred  and  three,  and  one  t)ir>ul 
eight  hundred  and  four;  and  as  correct t^*.tit- 
nient  as  Jo  bis  power  of  the  toonag-e  of  tjt  3^ 
registered  ships  or  veraela  which  bare  beeno*"^ 
by  citizens  of  the  tJnited  States  daring  ihe-t> 
yeata,  and  which  were  in  possession  of  a  m-if'- 
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ter,  or  other  regular  document,  from  a  custom- 
house  of  the  United  Stairs ;  and,  likewise,  a  atate- 
roent  of  the  amoont  of  ligbi-money  which  ha: 
been  collected  on  unrpsistered  sbipa  and  vessels, 
BDil  on  oiher  foreien  ships  and  vessels,  since  the 
passage  of  the  actior  levying  and  collecting  light- 
moaey  on  foreign  ships  and  vessels. 

A  messRf  e  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  maliiDg  appropr tat  ions  for  the  support  of  the 
Navy  of  the  United  States,  daring  ihe  year  one 
thousand  eight  hundred  and  five,"  with  an  amend- 
tnent,  to  which  ibey  desire  the  concnrrence  of  this 
House  ;  also,  the  bill  entitled  "An  act  making 
appropriation  for  camplelinji  the  sooth  wing  of 
the  Capitol,  at  the  Ciiy  of  Washington,  and  for 
other  pnrposes,"  with  an  amendment,  to  which 
they  deiite  the  concurrence  of  this  House ;  and, 
also,  ibe  bill  entitled  "An  act  for  carryi 
more  complete  rffecl  the  tenth  article  of  [' 
ty  of  Friendship,  Limits,  and  Navigati 
Spain,"  with  several  amend  tnen  Is,  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bjll,  entitled 
"Ad  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,  during  Ibe  year 
one  thousand  eight  hundred  and  five;"  wbere- 

Retoiveti,  That  this  House  doth  agree  to  the 
aaid  amenameal. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Captain  Alexander 
Murray.  After  lome  time  spent  in  considering 
and  debating  the  same,  the  Committee  rose  and 
reported  the  oill  without  any  ameodment:  it  was 
then  ordered  by  the  House  that  the  bill  be  en- 
grossed far  a  third  reading;  to-morrow. 

Mr.  R.  Qbiswolo  moved  a  resolution  that  the 
Secretary  of  War  be  directed  to  lay  before  the 
House  a  report  of  the  siiaaiion  of  the  public  build- 
insi  on  the  bank  of  the  Schuylkill,  near  Phila- 
delphia ;  what  would  be  the  probable  expense  of 
completing  themj  and  whether,  in  his  opinion, 
the  public  interest  will  not  be  promoted  thereby. 

On  motion  of  Mr.  Nicholbok,  the  latter  part, 
respecting  the  opinion  of  the  Secretary,  was  strick- 
en out. 

Mr.  Varnch  then  moved  to  add,  "  and  a  state- 
meat  of  the  quaniily  of  the  public  stores  deposit- 
ed in  the  same  building."  This  motion  was  lost — 
38  being  in  its  favor  and  42  against  it. 

Mr.  Gheoo  thought  such  an  amendment  as  the 
last  suggested  was  necessary ;  he  therefore  varied 
die  language",  and  offered  a  motion  in  this  shape  ; 
"and  a  statement  of  the  military  stores  deposited 
in  taid  buildi  ngs."  That  amendment  being  agreed 
to,  the  question  was  taken  on  the  original  motion 
as  amended,  and  carried — 61  voting  in  its  favor. 

The  House  proceeded  to  consider  the  amcnd- 
meot  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  for  completing 
the  south  wing  of  the  Capitol,  at  the  Cicy  of  Wash- 
ington, and  for  other  purposes;"  Whereupon, 

Remived,  That  this  House  doth  agree  to  the 
said  amendment. 


The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Scoate  to  the  bill,  eniilled 
"An  act  for  carrying  into  more  complete  effect 
the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  with  Spain :  Whereupon, 
the  amendments,  together  with  the  bill,  were  com- 
mitted to  the  Committee  of  Commerce  and  Man- 
ufactures. 

PROTECTION  OP  SEAMEN. 

The  SpEAKEfl  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  state- 
ments and  abstracts  relative '' to  ine  number  of 
'  American  seamen  who  have  been  impressed  or 
'  detained  on  board  of  the  ships  of  war  of  any 
'foreign  nation;  with  the  names  of  the  persona 
'  impressed;  the  name  of  the  ship  or  vessel  by 
'  which  they  were  impressed;  the  nation  to  which 
'  she  belonged,  and  the  lime  of  the  impressmenl; 
'  as  also  certain  facts  and  circumstances  relating 
'  to  the  same ;"  prepared  in  obedience  to  a  resolu- 
tion of  this  House  of  the  thirty-first  ultimo. 

Mr,  Crowhinbbield  said,  that  (he  list  of  im- 
pressed seamen,  furnished  by  the  Secretary  of 
Siatc,  exceeded  in  number  anything  he  had  ex- 
pected. He  thought  these  impressments  ought 
to  be  prevented,  and  that  the  subject  demanded 
ioTestigation,  He  had  drafted  a  resolution,  which 
he  would  submit  to  the  House,  having  in  view  to 
connect  this  with  another  very  important  subject. 
Many  gentlemen  must  have  observed  that  soma 
late  proclamations  had  been  issued  by  the  Qov- 
eroors  of  the  several  British  West  India  Islanda, 
interdicting  the  American  trade  afler  May  next. 
The  proclamations  bore  date  in  October  or  No- 
vember, and  were  to  take  effect  in  six  months. 
It  appeared  to  him  that  the  British  Government 
were  determined  to  exclude  us  from  their  islands, 
upon  the  expectation  that  their  own  vess«la 
would  be  competent  to  carry  the  necessary  sup- 
plies. Mr.  C.  said  we  had  a  right  to  carry  the 
productions  of  Ihe  United  States  in  American 
bottoms,  and  he  hoped  we  should  never  permit 
foreign  ships  to  come  to  our  ports  and  carry  oa 
ao  exclusive  trade  with  any  country  whatever, 
where  our  vessels  were  not  allowed  the  saoaa 
privilege,  His  intention  was  to  prevent  the  Ame- 
rican carrying  trade  to  the  West  ladies  from  fall- 
ing into  the  hands  of  other  nations.  He  would 
not  exclude  foreign  vessels  from  our  ports,  bat  it 
was  desirable  that  our  own  export  trade  should 
not  be  raonapolized  by  foreigners.  The  subject 
was  highly  important  to  this  country.  Will  the 
United  Stales  tamely  submit  to  see  some  of  its 
best  citizens  torn  from  their  families  and  friends, 
without  attempting  something  for  their  relief? 
Shall  we  see  another  country^  pursuing  measures 
hostile  to  our  commercial  rights  and  make  no 
effort  to  correct  the  mischieff  The  West  India 
Inlands  depended  on  the  United  States  for  their 
ordinary  supplies,  and  our  vessels  bad  usually  car- 
ried a  targe  proportion  of  their  cargoes  on  Ame- 
"  '■MO  account ;  but  it  appeared  now  that  we  were 

be  shutout  from  this  lrade,and  it  was  in  future 
—  be  carried  on  in  foreign  vessels.  An  effectual 
remedy  would  be  to  prohibit  the  exportation  of 
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oar  produclioDs  in  foreign  bottoms  to  alt  porta  of 
islands  with  wbich  we  were  do[  permitted  to  hare 
iaietcourBe,  and  in  order  ibai  iQe  subject  might 
uikdergo  the  ezaTDinaiioa  which  iu  imporiaDce 
demanded,  he  offered  the  following  resolution : 

Stmihed,  That  ths  Comnittee  of  Commerce  u)d 
Manu&etDrea  be  uutmctcd  to  inquire  if  uiy,  and  whet, 
filither  provision  be  naevaurj  Tor  tbe  prDtection  of  the 
commerce  and  M&men  of  the  United  Stttei,  and  lo  in- 
quire  nhetkei  anj  foreign  coantrf  hu  made  any  late 
legnlationa  with  a  view  to  monopolize  any  branch  of 
the  American  carrying  trade,  to  tbe  eicluuia  benefit 
of  euch  foreign  country,  or  wbich  in  tbsir  opeietion 
may  be  injnrioua  to  the  agricnltural  or  commercial  in- 
tereet  of  the  United  States;  and  also  lo  inquire  into 
the  expediencj  of  prohibiting  the  eipoitation  from  the 
United  Statea  of  all  goodi  and  meTchandise  whalerer 
in  foreign  ihips  bound  to  any  port  with  which  the  vea- 
•ela  of  tbe  United  Stam  are  not  allowed  communica- 
tion, or  where  a  trve  ojid  unreatricled  trade  ie  not  per- 
mitted ia  the  productiona  of  the  United  Statea,  and 
that  the  committee  be  authorised  lo  report  by  bill  or 
odwrwiM. 

Mr.  Randolph  wished  the  resolation  lo  lie  for 
consideration  a  few  dafs;  he  would  meniion 
Hooday.  The  gentleman  bad  said  it  was  an  im- 
portant snbjecE,  and  if  he  had  no  objection  it 
would  be  as  well  to  Eillow  the  resolution  to  remain 
unacted  upon  for  a  little  time.  It  might  be  print- 
ed for  the  coasideraiion  of  the  Houne,  and  he 
rather  supposed  some  alteration  would  be  neces- 
sarr  in  the  form  of  the  resolution. 

Mr.  CROwirinsHiEUn  replied  that  be  ws)  per- 
fectly willing  the  resolution  should  lie  for  con- 
nderation,  agreeably  to  tbe  desire  of  the  gentleman 
from  Virginia,  and  he  wonld  i;onsen(  to  any  rea- 
sonable delay;  but  be  would  not  consent  to  its 
remaining  unacted  upon  till  a  period  so  late  as  to 
preclude  any  measures  from  being  adopted  this 
session, because  the  proclamation  would  take  effect 
in  the  month  of  May.  He  was  not  tenacious  of 
forras,  it  was  the  substance  of  things  he  looked  to, 
and  be  woold  with  great  pleasure  agree  to  modify 
the  resolution  to  any  shape  wbich  the  gentleman 
from  Virginia  might  suggest. 

A  motion  w^a  made  to  refer  the  resolution  lo  a 
Committee  of  the  Whole  for  Monday  next;  which 
was  agreed  to,  and  tbe  resolution  ordered  to  be 
printed. 

Thcbsmy,  JaoDary  24, 

The  Sps&kek  laid  before  tbe  House  a  letter 
from  the  Secretary  of  War,  encioEing  sundry 
documents  relating  to  tbe  case  of  William  Scott, 
and  James  and  John  Petiigrew,  staled  to  hare 
been  murdered  and  plundered  by  the  Cherokee 
Indians,  in  pursuance  of  a  resolution  of  ibis 
Houae  of  the  twenty-second  instant ;  which  were 
read  and  referred  to  tbe  Committee  of  the  Whole, 
towhomiscommitled  the  report  of  the  Committee 
of  Claims  on  the  petition  of  Alexander  ScoU,  of 
the  State  of  South  Carolina,  in  behalf  of  hiu- 
4elf  and  others. 

On  motion  of  Mr.  McCkesbt, 

Resolved.  That  a  committee  be  appointed  to 
iaqiiire  into  the  expediency  of  farther  continiung 


in  force  an  act,  entitled  "An  act  declariDgti--^  | 
sent  of  Congress  to  an  act  of  tbe  State  of  ^7- 
iand,  passed  the  twenty-eighth  day  of  Dect^'^' 
one  thousand  ^even  hundred  and  niDeiy-iJu-  - 
the  appointment  of  a  health  officer;"  ace. 
tbe  committee  be  authorized  to  report  by  L.: 

Ordered,  That  Mr.  McCbbebt,  Mr.  l>awi^  \ 
and  Mr.  Nswrort,  be  appoialed  a  eonmuncefj  I 
suant  to  tbe  aaid  resolution.  i 

Mr.  Clabk  moved  the  fellowing-  roc^Biiin :     j 

Rtaohtd,  That  tbe  Secretarr  of  the  Ttauv:  >  | 
directed  to  lay  before  this  Hoiua  a  caraaMitanlul  •-  I 
port  of  the  daina  standing  apoa  the  Timaji  it».  * 
against  the  United  Slele^whicta  an  bansd^^iM-  ^ 
Dies  of  limitation ;  bj  what  antborily  wii  tj  okB 
the  aettleTDenta  were  made,  tad  the  paaa  w  fmcst 
to  whom  the  reiqiectiTe  sunu  are  due ;  isk  taj  dn- 
criminating  drcumatoncea  thai  msy  e^Ht  i^^  £As- 
eut  classes  of  claim*. 

The  House  proceeded  lo  consider  the  said  00 
tioo  ;  Whereupon  the  farther  cooMdeiaiioauue- 
of  was  postponed  until  Tuesday  next. 

Mr.  NiCBOLSOH  moved  for  the  HoiuetEr- ju> 
Committee  of  the  Whole  on  the  bill  forpiarT. 
ing  peace  in  tbe  ports  and  harbors  of  tfaeCL.uil 
Staten.and  in  the  waters  under  their  JBti>iK'.i:& 
The  House  agreed  to  the  saoke. 

Mr.  Nicholson  introduced  tw^  amen  dans: 


section.  These  clauses  being  length  j  aatf  tafor- 
tant,  he  wished  them'  to  be  printed  bef:ni:<y 
were  discusaed;  for  which  reason  hewiM4ikt 
Commiilee  to  rise,  report  progrets,  aadtitian 
to  sit  again, 

Mr.  R.  Gbibwolo  had  also  prepBi«duiiaBA- 
ment  ia  the  place  of  the  second  section,  whicn^ 
also  wished  to  bare  printed.  It  was  accardiiigh 
received,  and  the  CooMaitlee  karta^  raea  »»i 
reported,  the  ameodmeots  were  tU  oiittri  to  bt 
printed. 

On  motion  of  Mr.  CttowNtHiHiBLii,  the  Boon 
resolved  itself  into  a  Commiiicc  of  the  Whale 
OD  the  bill  for  the  relief  of  the  snUiHen  by  hie  u 
the  city  of  New  York. 

Mr.  EutLT  proposed  a  aew  seeiion,  providiir 
for  tbe  cases  of  those  who  suffered  losses  ki^ 
hurricaae  of  the  8ih  of  September  last,  at  Sint- 
nah,  in  (Georgia;  Charleston,  Gcorgetevn,  si' 
Beaufort.  Sooth  Carolina. 

The  Committee  baviag  agreed  thereto,  rat 
and  reported  the  same,  and  the  bill  andiH*^ 
meat  were  postponed  until  to-morrow. 

Mr.  PoBvitHCB  laid  on  the  table  utexiK't 
for  referring  to  the  Secretary  of  Slate:,  ikr  3«e- 
reUry  of  the  Treasury,  and  the  Altoncy  Gc» 
eral,  the  coniideration  of  the  ci»astitBUi)ail^ 
and  expediency  of  granting  to  the  tababioau^ 
the  District  of  Columbia  a  Legislature  cboaH  > 
tberaselres,  with  instructions,  incase  iheyliK 
it  Constitutional  and  expedient,  to  rcportaitff* 
to  the  next  Cungress. 

The  engross^  bill  for  the  relieT  of  Cif»B 
Alexander  Murray  was  read  a  third  Itnie;*c: 
on  the  question,  Shalt  the  bill  put  1 
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Mr.  CoNHAD  taid  he  could  not  agree  toameas- 

ire  of  the  kind.  The  cooduot  of  Csplain  Mut- 
ay  had  been  decided  illegal  in  every  court  in  the 
Jaited  Slates  into  which  11  had  been  carried.  He 
lid  Dot  approve  of  a  legislative  t>ody  le-exaniin- 
Dg  decisions  of  courts  of  justice,  as  ihey  were 
otally  uuqualiGed  for  the  object.  He  therefore 
:ould  Dot  be  content  to  give  a  Bilent  Totej  for 
vbich  reason  he  called  the  yens  and  nays. 

The  yeas  and  naya  were  taken  on  the  passage 
)f  the  bill,  and  were— yeas  66,  nays  37,  as  follows : 

Yit» — Willi*  AUtoD,  jr.,  Natbaniel  Alexander,  8im- 
Hili  Buldnin,  William  BUckledge,  Adam  Bojd,  Jonph 
3i7an,  George  W.Campbell,  John  Campbell,  WiUiam 
[:hamberlia,  Cliilon  Claggett,  Thomas  Claibonie,  John 
Dloptun,  Manasseh  Cutler,  Kchard  Culti,  Simoel  W. 
Dana,  Jobn  Davenport,  John  Bennia,  William  Bick- 
«m,  Thnmas  Dvright,  Peter  Euly.  Jamm  Elliot,  WJl- 
iam  EuftiB,  Williun  Findley,  Calvin  Ooddard,  Thoa. 
jrifSn,  Gaylord  Griswdd,  Roger  Griswold,  Beth  Hast- 
DgB,  WilliuQ  Hefana,  John  Hage,  David  Hslmei.  Ben- 
>min  Hnger,  Samnel  Hunt,  John  Cisckwo,  Walter 
toneB,  William  Kennedy,  Neh^miah  Knighl,  Joseph 
jewia,  jr.,  Henry  W.  Livingaton,  Thomaa  Lowndea, 
iVilliam  McCreery,  Nahura  Mitchell,  Jeremiah  Mor- 
ow,  Roger  Nelson,  Anthony  New,Thomu  Nenton,Jr., 
rhom-ii  Plater,  Jacob  Richards,  Samuel  Riker,  ThoB. 
Jandrord,  John  Smilifl,  John  Smith,  Richard  Stanford, 
oseph  Stanton,  Jamea  Stephenson,  SaioDel  Tiggart, 
lenj.  Tallmadge,  Samuel  Tenney,  Samuel  Thatcher, 
•hilip  R.  Thorapaon,  Philip  Van  Corllandt.  Peleg 
Madanorlh,  Matlhen  Walton,  Lemuel  WiUituna,  At- 
tiander  Wilton,  and  Thomaa  Wynna. 

Niia — Isaac  Anderwn,  David  Bard,  Oeorga  H.  Bed- 
nger,  Robert  Brown,  William  BaUer.LeviCaaey,  Mat- 
tiew  Clay,  Frederick  Conrad,  Ebeneier  Elm«r,  John 
fV.  Eppes,  Peleraon  Goodwyn,  Andrew  Gregg,  John 
k..  Hanna,  Joeiak  Haabrouck,  Joaeph  Heiater,  Jamea 
Sollind,  Michael  Leib,  Matthew  Lyon,  Andrew  Mc- 
7ord,  David  Meriivelher,  Thomaa  Moore,  Jamea  Matt, 
i-ideon  Olin,  Beriah  Palmer,  John  Rea  of  Pennaylva- 
lia,  John  Shea  of  Tennewee,  Eraatos  Root,  Thomaa 
Gammons,  Ebeneaer  Seaver,  Jaa.  Sloan,  Heory  South- 
ird,  John  Stewart,  laaac  Tan  Home,  Joseph  B.  Vsr- 
lum,  John  Whitehiil,  Marmaduke  Williams,  and  Jo- 
leph.  Winston. 

NATY  TABD8,  Ac. 

Mr.  EusTie  mared  the  following  resolution: 

"Baolvad,  That  it  ia  expedient  to  provide  by  law  GlT 
iefraying  the  expenaa  incuknt  to  filtnig  and  preparing 
jiie  of  the  nary  yaids  belonging  to  the  United  Stales, 
ind  lying  near  the  margin  of  the  ocean,  far  the  recep- 
ion  and  repairing  of  such  ahipa  of  war  a*  are  now  at 
lea  on  their  return  to  port,  and  such  other  ahipa  or 
vsnels  of  war  la  may  hereafter  return  &om  their  cmiaaa 
ir  stations." 

Mr.  KuBTia  said  the  resolution  now  submitted 
to  the  coDsideiation  of  the  Housa  had  grown  out 
of  aix  opinioo  which  impresacd  itself  on  hi:t  mind, 
tpheo  he  first  beheld  the  whole  naval  force  of  the 
United  Stales  moored  in  the  Extern  branch  of 
;he  Poiomac.  He  had  ever  coniidered  the  eatab- 
Jshment  of  a  navy  yard  in  this  city,  as  the  pttu- 
Eipal  naval  arsenal,  to  be  among  the  errors  or 
misforiUDes  which  had  presided  over  many  other 
arrangements  respeciiug  this  city  and  teiiitory. 
As  the  United  Sutei  wen  at  (tiW  tima  at  peace 


with  all  the  world,  excepting  the  Dey  of  Algim, 
as  a  small  part  of  the  force  only  was  necessary  to 
carry  on  tbia  warfare,  and  S!<  the  ships  bad  beeo 
actually  hauled  up  at  a  considerable  expense, 
there  appeared  to  be  no  immediate  necessity  for 
incurriug  a  further  expense  in  their  removal. 
Out  maritime  concerns  hare  now  exnerienced  a 
change.  We  are  at  war  with  anotner  of  the 
Barhary  Powers,  and  a  greater  number  of  ships 
bare  been  necessarily  taken  into  the  service.  We 
hare  at  this  lime  six  frigates,  and  fire  or  six 
smaller  vessels  on  duty  in  the  Mediterranean. 
Af^er  a  certain  lime  these  ships  must  be  relieved. 
Others  must  be  sent  out  to  take  their  stations. 
Those  which  return  will  require  repairs ;  and  in 
order  to  prepare  for  these  coolingencies  it  was 
proper  that  some  one  of  the  nary  yards  nearer  to 
the  ocean  should  be  put  in  a  condition  to  receive 
them.  This  was  the  object  of  the  resolutioo.  It 
was  desirable  that  some  place  should  be  selected 
easy  of  access,  where  the  water  was  deep,  and  in 
the  neighborhood  of  some  large  maritime  town, 
having  lar^e  markets  and  magazines  of  the  vari- 
ety 01  irlicles  required  for  repairing  and  fitting 
ships  for  sea,  with  the  artizaus  employed  in  that 
business.  It  was  not  his  intention  to  describe  the 
advantages  or  disadvantages  of  one  place  or  of 
another.  The  United  Slates  own  six  navy  yards. 
The  whole  coast  is  before  the  Executive,  and  such 
a  place  will  be  selected  as  will  combine  the  greatest 
number  of  advantages  and  best  promote  the  public 
iuteresig.  To  those  who  believed  that  ships  of  war 
could  be  repaired  or  fitted  out  with  the  same  des- 
patch, at  the  same  expense,  and  with  the  same 
ease  and  convenience,  at  a  place  three  hundred 
miles  distant  from  the  sea,  a*  they  could  be  in 
one  of  the  ports  laying  on  its  margin,  and  posse*- 
sing  the  advantages  which  had  been  stated,  do 
reasoning  could  be  applied  which  would  change 
their  opmions.  The  proposition  was  offered  to 
the  House  to  be  decided  oy  common  sense  and 
understanding.  There  waa  one  ohjeclion,  which 
he  had  anticipated,  and  which  had  some' weight 
in  it.  The  business  of  the  department  would  in 
that  case  be  removed  from  the  eye  of  the  Govern- 
ment,and  from  the  more  immediate  iDspeciion 
and  control  of  the  intelligent  and  capable  officer 
who  directed  its  operalionsj  this  ioeonvenience 
would  be  balanced  by  the  more  ample  means  and 
resources  which  his  agents  would  SJid  in  the  large 
towns,  and  by  which  they  would  be  enabled  to 
carry  nis  instructions  more  promptly  into  effect. 
The  motion  was  leferred  to  a  Commitlee  of 
the  Whole  on  Monday  next. 

FsinAT,  January  25. 

A  Message  was  received  from  the  Presidetit  of 
(he  United  Staler,  transmitting  the  report  of  the 
Director  of  the  Mint.  The  said  Message  was 
read,  and,  together  with  the  report  ordered  to  lie 
on  the  Uble. 

Mr.  LfiiB,  from  thecommitteeappointed  on  (lie 
twenty-second  instant,  presented  a  hill  making  aii 
appropriation  for  the  completion  of  the  arseoal 
belonging  to  the  United  Siaiee  r"  •^'    "'" 
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Schuylkitl ;  which  wmtmd  twice, knd commit W 
to  a  Committee  of  the  whole  House  od  Monday 
ueit. 

On  motion  or  Mr.  Crowrihbbield, 

Raolved,  That  the  Committee  of  Ways  and 
Means  be  directed  to  inquire  whether  any,  and,  if 
any,  what,  alietaiioni  are  necessary  to  be  made 
in  the  seTeral  acts  fixing  the  latnties  and  emolu- 
ments of  the  coilectori  of  duties  on  imports  and 
tonnage;  and  that  the  committee  have  leave  to 
report  by  bill,  or  otherwise. 
On  motion,  it  was 

Raotved,  That  Mr,  Nelson  be  excused  from 
serTiDK  as  one  of  the  MaDarers  appointed  on  the 
fifth  uriimo  on  the  part  of  this  House,  to  conduct 
the  impeactiment  against  Samuel  Chase,  on 
the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States. 

A  message  from  the  Senate  informed  theHonse 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  supplementary  to  the  act,  entitled  'An  act  to 
regulate  the  cnlleciion  of  duties  on  imports  and 
lonoBge,"  with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House.  The  Sen- 
ate hare  passed  a  bill,  entitled  "An  act  concern- 
ing the  mode  of  surveying  the  public  lands  of  the 
United  States ;"  to  which  they  desire  the  concur- 
rence of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
concerning  the  mode  of  surreyiog  the  public 
lands  of  the  United  States"  was  read  twice,  and 
committed  to  Mr.  Greoq,  Mr.Monitow,  Mr.  Deh- 
NiB,  Mr.  ALGXANnER,  and  Mr.  Mott,  to  consider 
and  report  tbereon  to  the  House. 

A  petition  of  sandry  purchaser*  of  lands  of  the 
United  Stales,  in  the  State  of  Ohio  was  presented 
to  the  House  and  read,  praying,  for  the  reasons 
therein  specified,  that  an  pttension  of  the  time  of 
payment  forthesaidlandsmay  be  granted  by  law. 
and,  also,  a  remission  of  interest  on  the  several 
instalments  due  on  the  tame. — Referred. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnace:"  Whereupon,  the  amendment,  together 
with  tlie  bill,  was  committed  to  a  Committee  of 
the  whole  House  on  Monday  nest 

Mr.  Morrow  presented  two  petitions^  one  from 
Thomas  Orr,  the  other  from  Joseph  Walker, 
pray  in  ff  Congress  to  allow  them  certain  sections 
of  land  they  had  settled  upon  and  improved. — 
Referred  to  the  committee  on  the  subject  of  the 
public  lands,  appointed  on  the  7th  inst. 

Mr.MoCBEERT,  from  the  Committee  appointed 
for  ihepurpose,  reported  a  bill  declaring  the  assent 
of  Congress  to  the  act  of  Mnryland  of  December 
38,  1793,  allowing  a  health  officer  at  Baltimore. 

The  bill  being  twice  read,  on  motion  of  Mr. 
Leib,  it  was  referred  to  a  Committee  of  the 
Whole  for  Monday  next. 

Mr.  Root,  from  the  committee  a|ipoioted  for 
the  purpose,  reported  a  bill  authorizing  the  dis- 
charge of  John  York  from  bis  imprisonment. — 


The  order  of  the  day  for  the  Hoase  to  m^.n 
itself  into  a  Committee  of  the  Whole  on  lir  re- 
port of  the  Commiiiee  of  Revisal  and  Unfiuiied 
Business,  wai  taken  up. 

The  first  resolution.  Tor  revtriog  and  iulb; 
permanent  the  law  for  regalating  the  moi'.  'i 
taking  testimony  in  cases  of  contested  eiecii^w 
was  agreed  to. 

The  second  reMlution,  for  renewing  the  chaix 
of  Washington  City,  beio^  under  considerancc 
Mr.  Leib  observed,  that  it  would  be  unoeta- 
sary  toaclon  this  subject  at  this  time, as  ihtiiw 
of  last  sesiiion  had  extended  the  duration  of  thi 
charter  to  fifteen  years. 

On  the  question,  the  Committee  duaj 
the  last  resolut  on. 

The  Committee  then  rose  and  reported. 

The  House  immediately  consideied  aaA  con- 
curred in  the  report  of  the  ComniUtee  d{  the 
Whole;  and  the  first  resolution  wmsrefertedtothe 
Committee  of  Revisal  and  Unfinished  BnsiDtii, 
to  report  a  bill  for  the  purpose. 

Mr.  Lattimohe  nresented  a  memorialfrcmlhe 
Legislaiive  Council  and  the  House  of  Bepitseat- 
alivesof  the  Mississippi  Territory,  sta tine snadry 
grievances  to  which  they  were  expMed  by  ilu 
act  of  Cooeress  for  the  government  of  the  si3h. 
They  complaia  that  a  man  is  not  qualified  to  Toie 
unless  be  possess  fifty  actes  of  land,  whtreby 
those  who  hold  houses  and  town  lots,  as  vA\  u 
respectable  citizens  of  considerable  persooai  es- 
tate, are  disfranchised.  The  iDequalii/  of  repre- 
sentation in  the  several  counties  to  ifaeanmber  of 
inhabitants  in  each ;  the  necessitv  of  exiending 
the  powers  and  authorities  of  an  andiuoeal  judge 
lately  furnished  t!ie  Territory ;  the  iaconvenien- 
ciesarisins  from  the  prescribed  mode  of  the  dis- 
posal of  lands;  the  necessity  of  establishing  a 
hospital  at  the  Natchez ;  and,  Uidy,  an  increase 
of  tne  salaries  of  the  judges. 

On  motion,  the  memorial  was  referred  to  a  se- 
lect committee  of  five  memben. 

Mr.  R.  QniawoLD,  af^er  stitlsg  at  soneleDgth 
the  provision  made  by  the  several  law*  of  the 
United  States  respecting  the  duties  on  the Vmpon- 
alion  of  goods,  wares,  and  merchandise,  into  tbe 
United  Slates,  and  endeavoring  to  show  ihit  salt- 
petre had  been  particularly  exempted  from  the 
Cyment  of  duties,  under  most  of  thetn,  bnt  that 
elytheCoraptrolIeroftheTmsnryhaddirecied 
the  like  duties  to  be  taken  upon  their  impoitatios 
as  upon  other  ad  valorem  goods — said  her^rel- 
ted  tnfita  difTerence  existed  on  this  point;  his  own 
opinion,  as  well  as  that  of  several  emineal  civil- 
ians, being  the  reverse,  be  moved  that  the  Com- 
mittee of  Ways  and  Means  be  instructed  to  in- 
quire whether  saltpetre  is  at  this  time  \iab\e  H 
Ibw  to  a  duty  on  the  importation  thereof  into  the 
United  States  t  If  liable  to  a  duty,  what  ii  the 
rate  thereof,  end  whether  it  is  uai  expedi'ei  lo 
defiae  by  law  the  duly  to  be  levied  hemfier  on 
that  article  f 

After  some. conversation  on  the  sobfect,  the 

otion  was  agreed  to. 

Blr.CaowitiNBaiBLD  called  for  the  otia  of  the 
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ay,  OD  the  bill  for  the  relief  of  ihe  suflerers  by 
delate  fire  in  New  York.  The  moiion  beiag 
greed  to,  the  House  took  into  conEideraiion  the 
mendmeDt  proposed  bv  Mr.  Eahly,  and  agreed 
3  ia  Commiitee  of  the  Whole,  for  encoding  the 
ike  relief  to  ihoae  who  suffered  by  the  siorto  of 
he  8th  of  September  last,  in  the  ports  of  Savao- 
lah,  Beaufort,  Charlesloa,  and  Georgetown,  in 
Georgia  and  South  Carolioa. 

The  motion  being  expressly  to  strike  out  Qeor- 
;ia  and  South  Carolina,  for  the  purpose  of  par- 
iculsrizing  the  ports  intended  to  be  relieved,  fix ; 
JavaQQBh,  Beanforl,  ,Cha.rlestDn,  and  George- 
own,  a  division  of  the  question  was  called  lor, 
ind  the  question  being  put  on  striking  out,  it 
:arried  in  the  affirmative.  The  remainder  of  the 
notion,  viz:  Shall  the  above-mentioned  ports  he 
Dserted  1  passed  in  the  negalive;  so  there  alo&d  a 
ilank  in  the  bill  wiihont  connexion.  Itwasihen 
uggesled  that  it  would  be  proper  to  extend  thi 
efief  all  along  the  coast  where  sufferings  bad 
aken  place.  But  this  being  opposed  as  too  ex 
ensive,  and  likely  to  defeat  the  bill  altogether, 

On  motion  of  Mr.  Earlv  the  amendment  wbj 
eferred  to  a  Committee  of  the  Whole,  for  tht 
lUrpose  of  restoring  it  lo  the  state  it  was  m  before 
t  wasthosmangled.  Themotionof  reference  wa: 
arried  for  Monday  next. 

POST  ROADS. 

Mr,  G.  W.  Campbell  called  for  the  order  of 
he  day  on  the  resolution  authorizing  the  estab- 
isbment  of  a  post  road  from  Knoititle,  in  Tea- 
.essee,  to  the  settlement*  on  the  Tombigbee  river, 
nd  so  on  tu  New  Orleans. 

On  the  question.  Will  the  House  resolve  itself 
Dto  a  Commiitee  accordingly?  it  passed  in  the 

Mr.  Stanpobd  moved  to  discharge  the  Com- 
nitlee  of  the  Whole,  with  a  view  of  referring 
he  subject  lo  Ihe  Committee  on  Post  Offices  and 

Mr.  Newtok  wished  the  subject  to  retnaia  in 
ts  present  state,  until  the  information  which  the 
House  had  requested  of  the  President  was  re- 
Mr.  O.  W.  Campbell  thought  the  subject  not 
I  proper  one  for  the  Committee  on  Post  Offices 
Lud  Post  Koad^  and  gentlemen  might  recollect 
bat  such  a  motion  had  been  made  when  the  busi- 
less  was  first  introduced,  and  it  then  failed  of 
success ;  be  hoped  the  like  fate  would  attend  the 
ireseoi  motion,  It  would  be  recollected  that  the 
oformatioD  alluded  lo  by  his  friend  from  Virgi- 
)ia,  had  been  requested  seven  weekssince,  andbe 
^resumed  was  not  yet  to  be  procured,  nor  perhaps 
night  it  be  during  ine  session;  he  hoped,  however, 
he  House  would  agree  to  proceed  to  the  ezami- 
iHtioa  of  the  subject 

Mr.  QuEoa  thongbt  it  would  be  as  well  to  refer 
(  lo  Ihe  Commiilee  of  the  Whole  on  the  bill 
lirecting  the  application  of  a  certain  sum  of  mo- 
)ey  out  of  the  proceeds  of  the  sale  of  western 
ands,  for  opening  certain  roads. 

Mr.  Stanford  observed,  the  subjects  were  Dot 
limilar,  as  there  wasa  material  difference  between 


the  useful  roads  through  a  country  for  carrying 
its  produce  to  market,  and  a  main  post  road,  like 
the  one  under  contemplation. 

The  question,  on  the  moiion  to  discharge  the 
Commiitee  of  the  Whole,  was  lost  without  a 
division. 

GEORGIA  CLAIMS. 
,  Mr.  Dana  called  for  the  order  of  the  day  on  the 
report  of  the  Commitiee  of  Claims,  respecling 
the  Yazoo  elaims  to  lands.  He  did  this,  that,  at 
the  lime  of  adjournment,  it  might  be  considered 
as  the  unfinished  business,  and  might  have  the 
preference  over  every  other  order  of  Monday.  It 
wonld  be  recollected  that  the  report  was  made 
last  week,  and  fixed  as  the  order  of  Ihe  day  for 
Monday  last,  but  he  had  forborne  to  call  it  up  till 
this  time,  in  order  that  gentlemen,  after  having 
had  the  printed  report  so  long  in  their  hands, 
might  be  prepared  to  meet  the  discussion,  if  not 
the  decision. 

Mr.  Nkwton  was  about  observing  that  the  sub- 
ject was  too  important  to  be  taken  up  in  a  thin 
House,  and,  ifgen'lemen  looked  round,  ll)ey  would 
perceive  most  of  the  seats  vacant. 

He  was  here  reminded  by  the  Speaker  that  no 
debate  could  take  place  on  the  priority  of  busi- 
ness. If  gentlemen  were  not  prepared  to  go  into 
Committee  of  the  Whole,  ihey  would  vote  against 


Mt^\ 


said,  since  that  was  the  case,  be 
would  move  to  adjourn. 

The  moiion  to  adjourn  being  decided  in  the 
negative, 

The  Speaser  put  the  question  on  going  into 
Committee  of  the  Whole  on  the  report. 

On  a  dirisioD,  there  were  47  in  the  affirmative, 
and  43  in  the  negative ;  the  moiion  was  of  course 

The  Chairman  proceeded  to  read  the  report, 

and  when  be  had  gone  through  a  small  pari  of  it 

Mr.  Clark  moved  that  the  Commitiee  should 


The  Commiitee  hereupon  rose,  and  reported 
progress,  and  asked  leave  to  sit  again. 

On  granting  leave  to  sit  again,  there  was  S3  in 
the  affiimalive,  and  the  Speaker  declared  that,  in 
his  opinion,  the  question  was  carried. 

TERRXTORy  OF  LOUISIANA. 
Mr.  JoBN  Rahdolfb,  from  Ihe  committee  ap- 
pointed, on  the  twelfth  of  November  last,  on  so 
much  of  the  Message  of  the  President  of  the 
United  States  as  relates  "to  an  amelioration  of 
the  form  of  government  of  the  Territory  of  LoU' 
isiana,"  to  wTiom  was  referred,  on  the  3d  ultimo, 
imotial,  in  Ihe  French  language,  with  a  trans- 
lation thereof,  from  sundry  planters,  merchants, 
and  other  inhahitanls  of  the  said  Territory  of 
Louisiana,  made  a  report,  in  part,  thereupon: 
which  was  read,  and  referred  to  a  CommiiteB  of 
Ihe  Whole  on  Monday  next  The  report  is  as 
follows: 
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The  grievance!  which  h>Te  been  felt  b;  lb*  meiDfr- 
rialisU,  are  of  a  ntture  which  your  camiuitLeB  bGlieve 
to  bfl  ingeparable  from  thoM  ludden  tranaitinn*  of  gov- 
•nimeDt  to  which  late  political  CTenti  have  aubjectei) 
the  inhabitants  of  Louiiians.  B7  them,  howeirr.  tbsj 
•re  aacribed  to  a  denlHl.ati  Itie  part  of  the  United  State*, 
of  thoM  light!  and  immunitiei  to  which  thej  declare 
Ihenuolfei  entitled,  in  Tuttue  of  the  third  article  of  the 
treaty  which  tranaierred  them  to  our  dominion,  and  to 
the  imnediate  en^ajment  of  which  thej  now  elatm  to 
b*  sdmittw].  It  u  onlj  ander  the  tortore  that  thia 
Mtide  of  the  Treaty  of  Farii  oan  be  made  to  apeak  the 
Ungnage  arcnbed  to  it  b;  the  moDorialiata,  or  coontan- 
•nce  for  a  tnonent  that  cbairg*  of  braach  of  faith,  whidi 
ihey  bale  eoneeiTed  theouelTei  juKified  in  eihibitinf 
•gaiait  the  Ooiemment.  By  that  ailicle  it  it  atipu- 
iated  that  "  the  inhabitanta  of  the  ceded  terrilorj  ahall 
'  be  incorporated  into  the  Union  of  the  Uuitnl  Btatei, 
'  and  admitted  a>  «ot>a  aa  poaaible.  according  to  the 

*  prindptea  of  the  Federal  Constitulion,  to  the  enjoy' 
'  ment  of  all  the  rights,  advaiitBge*,  and  immunitiea,  of 

*  dtizens  of  the  United  Stitea,  and  in  the  mean  lime 

*  they  thai!  be  maiDtained  and  protected  in  the 
'  eDJojment  of  their  liberty,  property,  and  the  religion 

*  which  they  profeia." 

"Thej  ihall  be  incorporated  into  tho  Uaion,  and 
■dmitted"— 10  whatl  To  the  enjoyment  of  all  the 
tighCa,  dec,  of  American  ciljiena.  When!  Ai 
ae  it  can  be  done  in  conformity  with  the  prindplea  of 
At  Federal  ConatilutioD;  meanwhile  they  sre  to  be 
"  protecisd,"  Ac. 

Could  any  donbt  Im  excited  of  ^e  aonndnea  of  thie 
oonatnictioa  of  the  Engliah  conteit,  it  woold  be  in- 
atantly  diaaipated  by  ■  recurrence  to  ita  eoanlerpart  in 
Ihs  French  language,*  if  Ihe  manifeat  ahanrdlty  of  the 
conduding  wordi  of  ^e  artide,  which  would  result  (ram 
Ml  opposite  iotarpcetatioik,  should  fiil  to  remove  it. 
what  neceaaity  could  eiiat  for  a  proriaion  aecuring  to 
the  inhabitanta  of  Louisiana  the  temporary  enjoyMient 
of  certain  minor  privLlegsa,  when  their  immtdiate  ad- 
miaaion  to  lil  the  rights  of  American  citizens  was  oat 
of  the  conditionioawluch  their  country  was  tranafened 
to  the  United  States  by  Fiancel  Whether  the  worda 
"as  soon  as  pogaible,  according  to  the  principle!  of  the 
Federal  Constitution,"  be  understood  to  refer  to  any 
change,  which,  in  conformity  with  ita  own  pttndplea, 
night  at  lome  future  period  be  made  in  that  instru- 
ment, or  to  that  proviaion  of  the  Constitution  which 
reqnirea  the  rule  of  natnraliiation  to  be  uniform,  they 
are  equally  fatal  to  &e  daim  Urged  by  the  memorialiits 
of  their  right  to  an  immediate  partidpation  of  thoaa 
banetta  which  they  cannot  poaseas  in  their  ftill  extent 
liatii  admitted  to  diair  •njoymant  by  Ihe  principle*  of 
Ihe  Conititution.  The  impolaliOD,  llierafor*.  of  a  want 
«f  good  faith  in  the  Government  of  the  United  Statea, 
b  not  more  anaupporled  by  the  language  of  the  third 
•rtida  of  the  Treaty  of  Paria,  than  it  ia  repupiaBt  to 
the  uniform  tenor  of  the  American  character,  bom  th* 
commencement  of  the  national  existence. 

But  because  the  memorialiats  may  have  appreciated 
too  highly  the  rights  which  have  been  eecured  to 

*  Lei  habitans  das  TerntoirM  diim  seranl  incorpo- 
l^  dana  I'union  da*  EtaU  Usiis,  el  admis  aossitdl  qu'" 
■era  poaaible,  d'a^rei  tea  prindpee  de  la  couatitution 
f&dirale,  i  la  jouusance  de  lous  lea  droits,  avautagea, 
M  immunit^s  des  citoyens  dee  Etsts  Unii,  et,  en  at- 
tendant, ill  leronl  mainlenus  el  prol^g£a,  &e. — Tiea^ 
or  Paria,  of  the  SOIh  of  April,  1603,  Art.  IIL 


by  the  treaty  of  caantHi,  Uie  dailna  of  tfae  ptfdi  ri 
Louiaiana  on  the  wisdom  and  jnatice  of  Qit^ira 
it  not  (in  the  opinion  of  your  committa,  u  tc 
iby  prejudiced.  Relying  on  the  good  aenatv^ibl 
1e  to  point  out  to  them  that  the  United  StunEU- 
liaie  incurred  a  heavy  debt  in  arder  to  obtx:^ 
Territory  of  Louisiana  merely  with  «  view  to  it  a- 
dasite  or  eapedsl  benefit  of  ita  iDhabitaiits,  yaorao. 
mittee,  at  the  same  time,  earneatlj  recotameod  it 
every  indulgence,  not  incompatible  with  Uxe  iBtnoBs 
Ihe  Cnioo,  may  be  eitend«d  to  tfaom.  Only  nt 
modea  present  Ibemselves  whereby  a  dcfiendenl  jnf 
inee  may  be  hrid  in  obedience  to  ila  MMeieign  flliw 
force  and  affection.  Tba  first  of  these  is  not  aah» 
pugnant  to  all  our  prindplea  and  institulions  of  C*> 
erament,  but  il  could  not  be  more 
whom  it  might  operate  than  it  wooU  be  hostile  to  Ibi 
beat  interests,  ss  wdl  as  the  desrotf  P  "  ' 
those  by  whom,  in  this  instance,  it  woe 
eisrcised.  The  United  States  axe  not  the  pn^ertj  «f 
an  hereditary  despot,  or  the  rich  priie  of  a  mikiv; 
adventurer,  whose  favorjtaa  tuid  fallowen  may  tnOci 
on  the  spoil  of  plundered  provinces  won  by  tbi  Uni 
and  treasure  of  ^eii  eihausted  subjects,  hsl  ihty 
form  the  patrimony  of  a  &ee  and  eDligbteDeJ  p»liic, 
who  control,  while  thay  conititute  the  onlj  fa^  bm 
which  the  men  and  the  money  of  which  militsiiTiW 
ie  composed  con  be  drawn.  It  can  never  be  iIk  nlo- 
eet,  therefore,  of  the  people  of  the  United  Sdlo  (0 
subject  themselves  10  Ihe  burdens,  and  their  libotiiin 
the  dangers,  of  a  vast  militaiy  li>Tce,  Ibr  the  nijaft- 
tion  of  others.  The  only  alternstive,  then,  rbich  («■ 
sents  itself  is  believed  to  be  not  more  conjeaiiJ  id  dn 
leelings  than  to  Ihe  best  interests  of  the  pedpIeaTile 
Union.  80  long  as  their  aalhoritj  pemdts  ibe  Ta- 
ritory  of  Loniaiana,  ao  lougas  their  laws  ut  icquxtad 
and  obeyed  therein,  your  commictoe  on  U  t  hm  to 
cooceive  how  th*  United  Stalae  are  mote  intotsud  in 
ths  internal  government  of  that  Territory  ihin,  oi  uq 
State  in  the  Confederacy.  By  permitting  her  inhib- 
tanta  to  form  their  own  regtUationa,  the  roice  of  ^ 
content  would  he  huehed,  faction  (if  it  tiiMt}  disarmed. 
and  the  people  bound  to  us  by  the  (troug  lies  of  grali- 
tude  andinleresL  The  aplrit  of  djaaflection,  sboaJJ  it 
be  eidted  at  any  future  period  by  ambitious  and  on- 
prindpled  men,  would  be  in  £rect  bostilitj  to  the  (A- 
vious  Interests  of  Ihe  people  of  Lownuis,  wUte  dw 
ability  of  the  Union  to  repress  it  would  Tcmun  naiK- 

In  coniidering  this  subject,  (he  comnuttee  binaW 
been  inattentive  to  those  forms  of  proviodal  (vnra- 
ment  which  have  heretofore  obtained  in  the  lOMlrltr- 
ritoriea  of  the  United  Btalea.  But  they  bare  icsal 
nothing  in  ^em  worthy  of  imitation.  Tht  tttcfi 
grade,  as  it  is  termed,  is  of  the  two  Icaa  lidle  teel^ 
tion,  but  there  or*  many  of  its  featores  whic^  ikaj  ■" 
unable  to  recommend.  Their  ol^ect  ia  logi**l!l^ 
iaiana  a^ovamment  of  ita  own  choice,  m 
by  officera  of  ita  own  appoiutment.  ba  teci- 
tha  extension  of  this  [Mdvilegn  to  iha  ^e  of  thai 
cooatry,  it  is  not  the  intentioi)  of  the  eoaaitlee  lU 
it  should  be  unaccompanied  by  wiaa  and  salutaijrr 
stridions.  Among  them  may  b«  numbei^  a  f^ 
lion  of  the  importation  of  foreign  alaves,  ■  BOMt* 
equally  dictsted  by  humanity  and  policy;  iwMffl°— 
against  the  csUblishinent  of  any  form  of  goiaawDl, 
other  than  a  representative  Republic  ;  against  ■''''*"''* 
of  the  liberty  of  consdenca,  tho  &e«doni  of  tlv f**!*"^ 
the  trial  by  jury  I  againsl  the  taxation  of  tbe  luiieflh* 
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niled  StatM ;  to  which  maybe  addad  (for  ftntbariecn- 
Lj)  that  such  of  the  Uwi  u  mtj  be  duappn>*ed  bj 
oDgreiB,  within  ■  limited  time  sftdT  their  pBiiM|«,  ehell 
!  of  no  force  and  effect.  Theie,  bowerer,  ira  obfecU 
bich  msj  be  embraced  in  enj  bill  which  the  wudom 
'the  LegUUlure  ma;  leefit  to  pus  upon  the  anbiKL 
he;  will  be  proper  ■objecli  of  contidentioD  sAei  the 
ttermi nation  of  the  principal  qaeation,  the  eiteniion 
'  Belf-govemmeDt  (o  the  peopie  of  Loniiiaaa.  Your 
u&mittee,  therefore,  eubiniC  the  fallowiag  re*olutioa  : 
Saolvtd,  That.  pnTuion  ought  to  be  made  b;  law 
r  eiUnding  to  the  inhabitaala  of  Louiiiana  the  right 
'  Kif-goiemment. 
The  foUowing  jMper  wai  mbaeqaently  pmanted  to 

the  Hooae  bj  the  committee.] 
After  hanng  conaidered  with  reapscUiit  attention  tha 
laervBlioni  of  the  committee  on  the  third  attide  of 
e  treatj  of  ceaaiou  of  Loudana,  we  avail  ouimJtcs 
'  the  penotanon  they  have  giTen  bs,  to  make  aueh 
marka  aa  we  coneeiTe  ma^  be  of  aome  uae  towarda 
e  elucidation  of  tha  qveatioa  on  which  ia  prindpally 
unded  the  claim  of  oar  cqnatituenta. 
We  have  diligently  and  carefully  ciunined  the  arti- 
>■  of  the  Conilitution  of  the  United  Statea,  which 
TO  been  pointed  oat  In  na  ai  having  more  or  Jaie  re- 
jon  to  the  preaeot  lubject. 

The  firai  is  the  article  which  speaks  in  a  direct  and 
iqueitionable  manner  of  the  admiMan  of  new  8tatea 
to  the  Unioii,  in  these  worda ;  "  New  CHatea  may  be 
milled  by  the  Congreaa  into  this  Union,"  dee.  Thia 
[icle,  the  only  one  which  eiprevea  a  cbrnae  reapeet- 
f  the  admiaaiOQ  of  new  Statea,  makea  no  kind  of  r»- 
■ietion  which  can  be  applicable  to  Loniaiana,  and  lo 
r  we  find  nothing  that  can  prevent  it*  incorporation. 
The  next  article  which  h«i  been  quoted  to  na  eatab- 
bei  the  poorer  of  Congreaa  to  diapoae  o^  and  make 
needful  m  lea  reipectingi  the  territory  or  other  pro- 
rty  belonging  to  the  United  Btalea.  Thia,  we  hum- 
'  conceive,  baa  no  relation  whatever  with  the  eituation 
the  inh>bit*nta  of  Loiiiaiana,  and  ii  evidently  relative 
1y  to  the  di^NMal  and  manaceme&t  of  the  property  of 
1  United  Statea. 

8ubaeqiienCly,ithaabeen>ilgKealed  that  certain  mles 
d  regulstioiu  establiabed  in  the  year  1737,  respecting 
:  Territory  noKhweat  of  the  Ohio,  are  applicable  to 
.  beceuae  they  are  considerad  aa  a  part  of  the  Conati- 
clonal  laws,  and,  conaeqaently,  mnatbe  obeerredwith 
ipecl  to  Louisiana,  which  ti  to  be  admittiMl  into  the 
lion  according  to  the  prineipla  of  the  CoBalitntion. 
This  obeervation  leads  to  two  qneriee :  First,  is  the 
linance  of  1T87  to  be  ooaddered  as  a  part  of  the 
inei]^/Maf  the  ConatitaitioBl  Semnd.isit  applicable 
Louisiana! 

Without  qoesdoniDt  wballier  the  ordinance  of  17S7 
;ht  to  be  eonaidered  aa  an  btegral  part  of  tlM  nites 
aUiahed  by  the  Conatitation ,  though  it  appeara  to 
eitremely  dooMAlI,  we  beg  leave  to  My  that  it  can- 
:  be  renkM  among  Ibepnneip^  of  the  Constitution. 
B  prineipla  of  the  ConititnUOD  we  humbly  conceive 
>e  the  fandamental  laws  common  to  all  the  members 
:he  Confederation.  This  is  only  a  local  regniation, 
ich.  Ear  &om  having  anything  to  do  with  the  prind- 
t  of  the  Conatitution,  haa  been  made,  on  the  contra- 
for  those  who  could  not  enjoy  yet  the  righta  lecnred 
the  prineipla  of  the  Constitution. 
)ut  in  whatever  light  that  ordinance  may  be  eonaid- 
1,  it  can  by  no  means  be  applicable  to  Lonisiana. 
t  clearly  end  nnqnestionablj  limited  to  the  Territory 
Ihwwt  of  tlM<^io;  and  nnleaa  it  sboold  have  been 


stipulated  afterwards  in  the  Conatilntion  that  that  reg- 
ulation would  be  appKcable  to  any  other  Territory 
thereafter  to  be  acquired,  it  mnat  hare  remained  a 
local  and  private  rule. 

On  (he  other  hand  we  do  not  conceive  what  nmjB' 
tnde  can  be  bund  between  our  country  and  those  ter- 
ritoriea.  The  Territory  northwest  of  the  Ohio,  ae- 
gnired  h;  the  right  of  war,  wu  a  vast  desert,  slmoat 
without  any  inhabitants,  and  waa  the  absolute  propertf 
of  the  United  Blatci.  There  waa  no  compact,  no  con- 
tract of  any  kind  stipulated  by  any  natiuna  in  favor  of 
any  popnialion.  The  United  States,  being  bound  by 
no  attpalation  whatever,  were  at  full  liberty  to  make 
rach  goremment  as  they  thought  fit  for  that  Tcrriloiy. 
But  ths  case  of  Loniaians  is  evidently  different.    It  u 


It  becomes  a  part  of  the  United  Slates  by  a  aotemn 
treaty,  containing  >  positive  clause  in  favor  of  ila  in- 
habitants. Now,  to  pretend  that  this  engagement  goea 
no  farther  than  applying  to  tkem  the  ordinances  made 
for  territories,  in  favor  of  which  no  atipulation  eiisted, 
would  he,  we  conceive,  reducing  to  nothing  the  third 
artide  of  the  treaty  of  cession  of  Louidana.  Tliat 
article  does  not  stipnlate  that  the  inhabitants  oi  th« 
ceded  Territory  shall  b«  admitted  into  the  Union  «»• 
cording  to  the  acts  made  by  Congress  to  regnlata  IIm 
righta  of  the  inhabitants  of  the  Territory  Borthweat  of 
ths  Ohio;  it  eipreases,  on  the  contrary,  that  tile  Lou* 
iaianiana  shall  be  incorporated  into  the  Union  aeciN*d> 
ing  to  the;>nncipi^  (the  elemental  lawa)  of  the  Con- 
atitution. It  is,  therefore,  in  the  Cotutltutiou  that  wa 
muBt  look  to  find  on  what  principles  the  LouiManiMM 
are  to  be  incorporated  in  it. 

Other  remarks  have  lieen  made  by  the  committM 
tending  to  show  thai  the  incorparetion  of  the  inhahi- 
tantj  of  Louisiana  Into  the  Union  cannot  be  executed 
without  Ihe  consent  of  three-fourths  of  ^e  several 
States.  Without  pretending  to  enter  into  any  diseiut- 
sion  upon  subjects  of  that  magnitude,  the  considers- 
tion  of  which  appertains  eicluaively  to  the  sovereign 
body  of  Congress,  we  will  tske  the  liberty  to  suggest, 
reapectfblly,  that  the  treaty  stipalates  our  incorporation 
into  the  Union,  that  the  United  States  have  accepted 
Aat  eondition,  and  that  to  place  it,  at  the  present  p«> 
nod,  in  the  power  of  the  individual  States  to  refuav 
that  ineorperatioD,  would  be  exposing  the  Federal  Oo^ 
enunent  to  ths  danger  of  not  ftilGlling  thair  promise. 

After  havinf  briefly  stated  the  principal  ramarka 
which  have  occurred  to  out  memory  respecting  llw 
sBggeations  of  tha  committee,  wa  bag  leave  to  present, 
with  all  dme  dafkrenca  and  respect,  our  ovin  interpretk- 
tion  of  the  third  artida  of  the  treaty  of  ceadon  of  our 

We  consider,  in  the  first  place,  that  Ihe  dauae,  which 
ia  the  K">nnd  of  onr  daim,  is  a  stipulation  made  ex- 
presdy  in  favor  of  the  inhabitants  of  Louisiana  then 
exia^ng,  because  die  French  GoTemioent  had  no  right 
to  atipulale  the  incorporatiou  of  the  futurt  citiiens  of 
Louisiana.  We  think  that  Ae  words  "  aa  soon  aa  poa- 
sible,  according  to  the  prindplea  of  tha  Conatitution," 
evidently  expreaa  that  this  incorporalion  is  to  be  exe- 
cuted without  any  unneceasary  delay,  and  that  it  is  to 
take  place  on  Ihe  same  principle*  by  which  Ihe  Consti- 
tution has  regulated  the  rights  of  the  individual  States, 
and  of  the  dtiiens  of  the  United  States,  in  relation  to 
Ae  federal  compact.  Wa  humbly  think  that  any  inter- 
pretation tending  to  procrastinate  the  incorporation  of 
tha  pretmt  inhabitants  of  Loniaiana  into  tha  Unioa 
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U  (lirectij  oppoiite  to  tka  apii'A  o(  the  lliird  artide  of 
cfluion  of  oui  country,  the  object  of  which  U  uaque*- 
tioaablj  to  Hcure  th*t  advuitage  to  the  iababitants 
who  are  anneieil  to  the  United  Statei  by  that  trealy; 
that,  GonwquBntly,  any  conJilion  depending  on  fiitiue 
ciicumstancea  aught  to  be  inadmiaeible,  becaiue  it 
would  eipoM  the  iubabitanU,  wba  aiieled  in  Louii- 
iana  when  the  treaty  na*  made,  to  be  kept  out  of  the 
eDJoyment  of  tigbla  which  bays  been  atipiilalAd  lor 

Such  ia  our  opinion,  which  we  reapectflilly  aubmil  to 
the  Committee,  praying  tham  to  accept  oui  tbanka  for 
the  permiiaioa  tbey  have  given  ua  to  eipieae  oui  aenti- 
menti  on  the  mbject,  and  to  ma^  aome  allowuico  for 
the  disadTantage  under  which  we  labor  to  eipreea  thnn 
in  a  laiigttage  which  ia  not  altogether  familiar  to  na, 
L.  DERBIGNY, 
P.  8AUVE, 
UEaTHEHAN, 
Jgeati  of  the  inhabitantt  of . 


Monday,  January  28. 

A  petilioi)  of  sundry  parchaaera  of  the  landi  of 
the  United  Slatea  in  the  State  of  Ohio  was  pre- 
aented  to  the  House  and  read,  prayiDgr  (for  the  rea^ 
RODS  therein  stated)  that  an  exieDsioa  of  the  lini< 
of  future  pay  meats  foi  the  said  lands  may  be  grant- 
ed by  law.  and  also  a  lemission  of  interest  oo  the 
several  iastalmeats  due  on  the  same. — Referred 
to  the  commiiiee  appointed  od  (he  seTcotb  instant, 
"to  inquire  wbecber  any  and  what  alleratioDs  are 
necessary  to  be  made  in  the  laws  for  the  disposal 
of  the  public  lauds  oorthwest  of  the  Ohio." 

A  pelilion  of  the  members  of  the  PresbyK 
CongrBftation  in  Georgetown,  in  the  Territory  of 
Columbia,  was  preseDled  to  the  House  and  read, 
praying  that  ao  act  of  locorporation  may  be  passed, 
Testing  in  Stephen  B.  Balch  and  Other  persons 
iberein  named,  and  their  successors,  such  powers, 
privileges,  and  immuniiies,  as  Cougress  id  their 
wisdom  may  deem  proper,  to  enable  the  petiiiou- 
eis,  in  behalf  of  the  said  congregatioii,  to  feaae  out 
on  ground-rent,  or  sell,  as  they  may  deem  expe- 
dient, for  the  purpose  of  defraying  the  expenses 
incident  to  their  mode  of  worship,  and  to  keep 
their  buildings  and  grare-yards  in  decent  repair. — 
Referred  to  Mr.  Fibbuet,  Mr.  Arches,  Mr.  Cdt- 
LES,  Mr.  JoNEB,  and  Mr.  Baldwin. 

Mr.  J,  Clay,  from  [be  committee  appointed, 
presented  K  bill  for  establishing  trading- houses 
with  the  Indian  tribes;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on  Wed- 
nesday next. 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Manager,  on  the  part  of  this  Honse,  to  con- 
duet  the  impeachment  against  Samuel  Chase,  one 
of  the  associate  justices  of  the  Supreme  Court  of 
the  United  States,  in  the  place  of  Mr.  Nelson. 
who  hath  been  excused  from  serving  on  the  sub^ 
ject-matter  of  the  said  impeachment;  and,  upon 
examining  the  ballots,  Mr.  Clakk  was  found  to 
be  duly  elected  by  a  majority  of  the  votes  of  the 
whole  House. 

A  message  from  the  Senate  informed  the  House 
that  they  hare  passed  a  bill,  entitled  "  An  act  to 
«xtead  jurisdiction,  in  ceitain  cases,  to  the  Stale 


and  Territorial  courts;"  to  which  they  dettw 
oncurrence  of  this  House. 
On  motion,  it  was  Beialved,  Thai  the  Cot;  r^ 
of  Revisal  and  Uo&nished  Busiitess  be  iiu;:^:^! 

inquire  whether  any,  and  if  any,  what  Ln- 

oa  are  necessary  in  the  "Act  to  presen;-  s 
mode  of  uking  evidence  in  cases  of  cot' .•! 
elections  for  members  of  the  Hotue  of  RepMK- 
ativesof  the  United  States,  nod  to  compel iKi:- 
tendance  of  witnesses,"  and  that  the  eomminn! 

ilhorijed  to  report  by  bill  or  otherwise. 

The  bill  sent  from  the  Sen»te,enatled- Aci: 
loeiteod  JDrisdiction  in  certain  cases  to  the  Si- 
and  Territorial  Courts,"  was  read  twice,  and  t.^- 
milted  to  Mr,  J.  Rahdolpb,  Mr.  R-Gewwcj 
and  Mr.  J.  Clat,  to  consider  and  npon  ibmc: 

the  House. 

On  motion,  it  was  Aiwo^Ded,  Tbai  i  enDmiiM 
be  appointed  to  inquire  into  the  expelinn  of  F<^ 
Tiding  by  law  for  the  moroeffectnal  ptTTBttwrf 
frauds  and  forgeries  oo  the  Bank  of  tie  Cn.'*: 
Slates,  and  that  the  committee  be  aath^zri- 
report  by  bill  or  otherwise. 

Ordered,  That  Mr.  J.  Ci^y,  Mr.  DosiiiJ 
Mr.  O.  W.  Campbell,  be  appoioted  a  c>a»iir£ 
pursuant  to  the  said  resolution. 

Mr.  Crown  iHSHiELD,  from  the  Comii^'.^  ^• 
Commerce  and  Manufactures,  to  ivliomirtiK- 
ferred,  on  the  ninth  and  sixteenth  of  ?kor«:n 
last,  the  petition.<i  and  memorials  of  a  nan>i>;  ■'■ 
merchants,  traders,  and  farmers,  on  the  wiifk' 
Roanoke  and  Cashie  rivers,  in  the  district  of£i» 
ton,  and  State  of  North  Carolina,  madempK 
(hereon;  which  was  read, and  refeirrd at  Ci>a- 
mittee  of  the  Whole  on  Wednesday  nat 

On  potion,  it  was  Rtaolved,  Than  nominee 
be  appointed  to  take  into  cODsideratioitbfE«0(Di 
sitnation  of  the  grounds  in  the  City  o(W«A»S- 
tOD,  which  were  appropriated  for  the  paipoiec-' 
laying  out  public  walks  and  gardens,  and  torrpJ' 
such  measures  to  this  House  as  mtj  lead  lo  ctr! 
into  effect  the  original  intenlioDof  (Aefropj-'etsri 
by  whom  the  said  lands  were  granted  for  pobltt 

Ordered,  That  Mr,  HoLLAitn.Ut.Li'iisoBToii. 
Mr.  Varhuu,  Mr.  Hdoeei.  and  MT.5iaiL*^\Ka;- 
pointed  a  committee,  pursuant  to  the  said  z^-- 


The  House  resolved  itself  ioto  a  ComBuPN  ^ 
tbe  Whole,  on  the  bill  authorizing  the  dixksifc 
of  John  York  from  his  i  m  prison  men  I  j  aal.af^ 
soinE  time  spent  therein,  tbe  bill  was  reported  *^*-- 
an  amendment  thereto;  which  iras  twice  m: 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  th»  swc^ 
roent,  be  engrossed,  and  read  the  third  utf  u>- 

The  House  again  resolved  itself  into  aC^KBO' 
tee  of  the  Whole,  on  the  report,  in  part,  (px  - 
committee  appointed  on  the  twelfth  of  Novi~- 
last,  on  so  much  of  (be  Message  of  the  Frr^-'- 
of  the  United  States  as  relates  to  "an  aDi-'*' 
tioa  of  the  form  of  goverumeni  of  the  T?"  -^ 
of  Louistena,"  The  Committee  rose  aadit^^^- 
a  resolution  thereupon,  which  was  twice  tvi^-^ 
agreed  to  by  the  House,  as  follows : 
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Reaolved,  That  proTisioD  ooghr  to  be  made  by 
iw  fnr  extending  lo  ibe  inhabiuoti  of  LouitiaDB 
le  figbt  of  Belf-goverameat. 

Ordered,  Thai  a  bill  oi  bills  be  broughi  in,  par- 
lant  to  the  said  resoluiion,  and  ibat  Mr.  J.  Ran- 
OLPH,  Mr.  R.  Qribwold,  Mr.  T.  Moobb,  Mr. 
MiLTE,  Mr.  DwiQHT,  and  Mr.  Saumohb,  do  pre- 
Bre  and  bring  in  (he  tame. 

Tbe  Houie  again  leioUed  itself  into  a  Commit- 
•e  of  tbe  Whole,  on  a  motioa  relative  lo  ''a  pro- 
ision  by  law  for  defraying  the  eipenae  incident 
9  fitting  and  prepBriog  one  of  the  navy  yards  ba- 
jQging  to  the  United  Slates,  and  lying  near  the 
largin  of  tbe  sea,  for  the  reception  anif  repairing 
f  such  ships  of  war  as  arc  now  at  sea,  on  their 
eiurn  to  pon,  and  such  other  ships  or  vessels  of 
rar  as  may  hereafter  letaru  from  their  cruises  oi 
:b lions,"  referred  on  the  twenty-fourih  instant; 
od,  after  some  time  spent  therein,  the  Commillee 
ise.  and  reportrd  a  resolation  thereopon,  which 
le  House  proceeded  to  consider,  when  (he  Hotise 
djoucaed. 

Tuesday,  January  29. 
Another  member,  to  wit :  Oliver  Phblps,  from 
ew  York,  appeared,  and  took  bis  seat  to  the 

The  Speaker  laid  before  the  House  a  letter 
om  the  Secretary  of  War,  staling  his  intention 
'complying'  vriih  the  resolution  of  this  House  of 
IF  IweDty-third  instant,  relative  "  to  the  situation 
fihe  public  buildings  on  the  banks  of  the  Schuyl' 
II,  near  the  city  of  Philadelphia,"  so  soon  is  ttie 
>ce5Kary  information  can  be  obtained  from  the 
perintend  ent  of  military  stores  of  the  United 
;aites.'— Oc-dered  lo  lie  on  the  table. 
An  engKMsed  bill  anihortzing  the  disoharge  of 
>hn  York  from  bis  imprisooment  was  read  the 
lird  time,  and  passed. 

The  House  resumed  the  consideration  of  the 
solution  reported  yesterday  from  the  Commit- 
e  of  the  "Whole  on  tbe  subject-malter  of  a  mo- 
on referred  to  (he  said  Commiitee^on  the  twenty- 
lunh  instant,  relative  to  "a  proviso,  by  law,  for 
^fraying  (be  expense  incident  to  fitting  out  and 
reparing  one  of^tbe  navy  yards  belonging  to  the 
nited  States,  and  lying  near  the  margin  of  the 
:ean,  for  the  reception  and  repairing  of  such 
lips  of  war  as  ere  now  at  sea  on  tbeir  return  lo 
iri,  and  such  other  shipsorvesseUof  war  asmay 
sreafter  reiurn  from  their  cruises  or  stations :" 
And  debate  arising  thereon,  the  farther  con- 
Jeration  of  the  resolution  was  poslponed  until 
iiurday  next. 

Mr.  Thomas,  from  the  committee  appointed, 
e  eighteenth  nltimg,  on  a  petition  of  Joshua 
inia  and  otherS|  inhabitants  and  freeholders  of 
e  counties  of  King's  and  Queen's,  in  the  Stale 
'  New  York,  reported  a  bill  lo  auihorize  the  erec 
m  of  ft  bridge  across  a  mitUpond  and  marsh  in 
e  navy  yard  belonging  to  tbe  United  States,  in 
-      a  of  Brooklp,  in  the  Stale  of  New  York; 


GEORGIA  CLAIMS. 

The  House  a<;ain  went  into  Committee  of  the 
Whole  on  tbe  Georgia  claims. 

After  readin^over  the  report  of  the  Co mmi Ilea 
of  Claims,  which  concludes  with  submitiing  the 
following  resolation: 

Raohed,  That  three  Commiuioners  be  autbotiied 
to  receive  propositions  of  compraraiM  snd  setllement, 
from  (he  severat  oompaniea  or  personi  hsTiDB  claims  to 

Kbiic  lands  within  the  present  limits  of  the  Mimsnm 
iihtiiry,  and  Snaltj  to  adjust  and  settle  the  same  u) 
Boeli  manner  as  in  tbeir  opinian  will  conduce  to  tha 
interest  «f  the  United  Stato* :  Fnmdtd,  That  in  nidi 
settlmnenC  the  CommiisioDers  ahall  not  exoaed  the 
limits  ptesccibed  by  tlie  oanventiDn  with  the  Stata  (tf 

Mr.  Dana  moved  that  the  Commillee  rise  end 
report  the  resolution. 

Mr.  J.  B,AHnoi.PH  wished  before  the  CotntnitlM 
rose  that  the  gentleman  from  Connecticut  (iSx. 
Dana)  would  assign  some  reasons  for  the  adop- 
tion of  the  resolution.  No  two  things  could  be 
more  opposite  than  tbe  prefatory  sutemeat  mtule 
by  the  Committee  of  (Jlaims  and  tbe  Tesolution 
which  terminated  the  report  As  there  were  do 
reasons  assigned,  be  suspected  tbe  gentleman  had 
kept  them  back  with  a  view  of  surprising  the 
House  by  their  novelty  ;  but  he  hoped  tbe  Com- 
miitee  would  noi  agree  to  tbe  maiion,unless  some 
belter  cause  was  assigned  for  its  adoption  ibau 
had  been  hitherto  made  known. 

Mr.  Dana  said  the  Committee  of  Claims,  la 
ibe  report  now  before  the  Commillee  of  the 
Whole,  had  confined  Ihenuelvea  to  a  statement  of 
facts  derived  from  (he  documents  referred  to  them. 
He  conceived  it  to  be  tbe  business  of  the  Com- 
mittee of  Claims  to  inves(iga(e  (he  facts,  and  ar- 
range theia  in  such  a  manner  as  to  free  the  House 
from  the  labor  of  detail ;  they  had  done  this,  aod 
the  report  was  a  summary  of  all  that  passed  in 
review  before  them.  It  was  left  to  gentlemen  to 
reason  on  the  case  according  to  their  course  of  r»- 
flection.  Whether  the  committee  reasoned  on 
the  subject  well  or  ill,  he  did  not  know  that  gen- 
tlemen were  bound  to  follow  them  in  their  con- 
clusion. Indeed,  he  appretiended  thai  were  the 
reasoning  ever  so  energetic,  it  would  Dot  go  lo 
satisfy  every  gCQllemao.  On  a  i^uestion  like  the 
present,  he  desjuired  of  making  it  satisfactory  to 
thegentlemBn  who  had  asked  far  reason*.  Hewaa 

fersuaded  that  gentleman  could  not  be  convinced 
y  any  argument  the  committee  might  have  used, 
and  it  was  idle  lo  call  upon  them  to  perform  im< 
possibilities. 

The  question  on  the  Commillee's  rising  and 
reporting  their  agreement  to  the  resolution  ww 
put,  andcarried— veas  61,  nays  50. 

The  Spiaker  naving  resumed  the  Chair,  Ui. 
Yabrdm  reported  tbe  foregoing  resolation  a* 
agreed  to. 

Mr.  Bryan  called  for  the  reading  of  that  rule 
of  the  House  which  restrains  interested  persons 
from  voting. 

The  Clerk  read  (he  same,  as  follows: 

"  No  member  shall  vote  on.  an^  qnestion  in  the 
event  of  which  lu  is  inmediatelj  sad  partioiUuJy  iar 
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tereatad ;  or  in  taij  oAor  emw  wh«re  he  wu  not  pro- 
mt vrben  the  qncnisn  wai  pat." 

A  moiioQ  was  mode  to  conaiileT  the  report  of 
the  Committee  of  the  Whole,  aad  carried — y«»s 
64,iiByi51. 

Mr.  Clare  moved  ■  proTigo  as  an  ameDdmeDi, 
declaring  that  do  part  of  the  five  millioni  of  acres 
leeerved  should  go  to  compensate  the  claimaot* 
tiader  the  act  of  Georgia,  passed  in  1795. 

Mr.  J.  Randolpb  called  the  yeaa  and  naya  on 
the  amiDdmenl. 

Mr.  Dana  observed  that  the  report  on  the  labia 
bad  been  made  on  the  applicaiton  of  persom 
clairaiag  land  ander  the  act  uf  1795.  The  ameod- 
nent,  said  be,  it  oothiag  more  or  lew  than  a  de- 
nial  to  comply  with  the  praver  of  the  petiiionera, 
and  whether  it  was  not  lo  all  inleDta  and  purposes 
a  Biibstituie  for  the  resoiaiians  agreed  to  in  the 
Committee  of  the  Whole,  he  would  leaTe  to  the 
Speaker.  If  it  were  decided  to  be  a  substitute,  it 
could  not  be  received,  conformably  to  the  rolea  of 
the  House. 

The  Spbakbr  said,  the  resolution  reported  ftata 
the  Committee  of  the  Whole  was  a  general  one, 
iitcliiding  all  claims;  the  amendment  went  to 
limit  and  confine  the  resolution  to  a  particular 
claas,  andjtherefore,  he  CDnceived  it  to  be  in  order. 

Mr.  J.  KAirnoLra.— It  must  be  manifesl  to  the 
Mouse  that  this  discussion  i)  forced  upon  those  who 
are  opposed  to  the  report  of  the  Committee ;  that 
we  are  not  prepared  at  this  lime  to  meet  it.  I  am 
among  those  who  hoped  that  tome  reasons  would 
be  assigned,  if  indeed  reasons  can  be  fonad,  to 
warrant  the  step  about  to  be  taken.  I  did  hope 
that,  instead  of  a  string  of  facts  and  statements 
which  were  already  before  the  House,  the  Com- 
mittee would  have  given  ns  something  new  in 
the  shape  of  argument,  justificatory  of  the  resolu- 
tion which  they  have  recommended.  Bat  I  have 
been  disappoloied.  Nothing  is  offered  either  in 
the  report  itself,  or  in  debate,  which  throws  a  sin- 
gle gleam  of  light  on  the  subject.  I  hare  partic- 
ular reasons  to  deprecate  a  discussion  at  this 
lime.  I  sball  not  trouble  the  House  bv  deiaillne 
them,  but  briely  state  (h«t  I  feel  myself  unequal 
to  an  immediate  investigation  of  this  question,  as 
well  from  personal  indisposition  at  from  the  pres- 
rare  of  other  important  business,  which  has  left 
me  but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  able  to  devote  to  it, 
have  convinced  me  that  much  new  and  import- 
ant matter  remains  to  be  brought  to  light.  But 
no  apolt^y  will  be  received  :  we  are  driven  to  a 
vote  by  an  inflexible  maioriiv. 

The  objection  taken  oy  tne  gentlemtn  from 
Connecticut,  (Mr.  Dana,)  and  the  doubt  which 
he  raised  on  the  point  of  order,  respecting  the 
amendment  offered  by  my  worthy  colleague,'? Mr. 
Clark,)  discloses  his  drift,  and  that  of  the  Com- 
mittee of  Claims,  whilst  it  proves  ibe  necessity 
of  some  such  amendment  to  save  citizens  of  the 
United  Slates  and  their  property  from  spoliation 
and  plunder.  The  gentleman  has  staled  truly 
that  nis  object  was  to  farther  the  claim  of  the 
New  England  Mississippi  Land  Company.  As 
I  ftar  I  aull  k«ve  full  oecauoa  to  exen  my  voiee, 


I  must  beg  that  Ibe  memorial  or  the  agenof 
that  company  may  be  read  by  the  Clerk. 

Mr.  J.  Randolph  then  called  far  the  Toiwg 
of  the  act  of  OeorTta  of  February,  I796,gnEiS)- 
called  the  rescinding  act;  and  he  hoped  i'.iy 
would  have  silence  whilst  the  kct  wss  nii?^ 
as  it  was  a  very  important  one,  and  ought  ua- 
fluenee  the  decision  on  the  present  subject. 

The  act  was  read  in  compliance  with  n 
request. 

Al^er  it  wts  finished,  Mr.  Clabe  moved  fi 

On  the  division,  there  was  SS  yea9,and55Bafi 
So  the  motioB  was  lost. 

Mr.  CuASK  in]uestedthatlh»act  of  179fi,ffDdff 
which  they  derived  their  pretended  liiie^  m^i 

Whilst  the  Speaker  was  readiag  the  same, 
Mr.  Daka  rose  and  inquired  Arhelber  tl  wn  ne- 
cessary  to  read  the  whole  of  the  law,  ot  whether 
gentlemen  would  not  be  satisfied  with  tht  read- 
ing of  such  part  of  it  as  bore  upon  the  pieseai 
question. 

Mr.  J.  Randolph  called  the  genileminioonfer 
for  interrupting  the  Speaker  in  his  readiig. 

Mr.  Speaker.— Tbe  objection  oni^i  lo  have 
been  madefif  at  all)  when  the  leadiiwafiheUv 
was  first  called  for. 

The  reading  was  continued  to  tbe  esd  of  lie 
act — when, 

Mr.  J.  Clat  moved  that  the  Hoose  adjom. 

On  a  division  there  were  53  yeas,  and  60  nays. 
Motion  lost. 

Mr.  J.  Randolpb. — Perhaps  it  may  be  (ap- 
posed, from  the  course  which  this  bunaa*  has 
taken,  that  the  adversaries  of  the  present  Dieasare 
indulge  the  expectation  of  beinsr  able  to  coat  for- 
ward, at  a  future  day— not  to  this  Honse,foti^t 
hope  is  desperate,  but  to  the  pnhlic,  with  a  more 
matured  opposition  than  it  is  in  their  power  nowto 
make.  But  past  experience  hassliowa  them  that 
this  is  one  of  those  subjects  which  poUniioa  has 
sanctified;  that  the  hallowed  mysteries  of  corrop- 
tion  are  not  to  be  profaned  bf  the  eye  of  public 
curiosity.  No,  sir,  the  orgies  of  Yaioo  specola- 
tion  are  not  to  be  laid  open  to  the  vulgai  gaze. 
None  but  the  initiated  are  permitted  to  behcdd 
I  the  monstrous  sacrifice  of  the  besl  interests  of  ite 
nation  on  the  altars  of  corruption.  When  this 
abomination  is  to  be  practised  we  go  iiio  txise 
clave.  Do  we  apply  to  the  press  1  that  potent  eiK 
gine  ihe  dread  of  tyrants  and  of  villains,  but  the 
shield  of  freedom  and  of  worth  ?  No,  tir,  the  press 
is  gagged.  On  this  subject  we  have  a  virluil  sedi- 
tion law — not  with  a  specious  title,  but ineiiti- 
ble  in  its  operation,  which,  in  the  lansaife  of  a 
gentleraBQ  from  Connecticut,  (Mr.  GtisvoLD,) 
goes  directly  to  its  object.  The  demon  of  speco- 
laiion,  at  one  sweep,  nat  wrested  from  the  nsiioa 
their  nest,  their  only  defence,  and  elasA  eveiy 
avenue  of  information.  But  a  day  of  resitibiiiii* 
may  yet  come.  If  their  rights  are  to  be  btrtrrtd 
away  and  their  property  squandered,  tbe  pnpic 
mast  not,  they  shall  not  be  kept  in  igoorspK  of 
whom,  or  for  whom  it  is  done. 

We  have  often  heard  ot  party  spirit-4f  caa- 


Digitized  byGoOgIC 


mSTORT  OF  CONGRBSa 


.1026 


Jakdart,  180S. 


cusei  as  iliey  «ro  termed— lo  tettle  le^lmtire 
questioai,  but  D«rer  iure  I  icea  that  apint  so  vi- 
ible  ss  at  thii  lime.    The  out-or-doot  iDtrigue 
too  palpable  to  be  iia^aittd.    Vfben  it  waa  pro- 

Eosed  to  aboliib  a  judiciary  syaiem  reared  io  the 
lat  momeou  of  an  expiring  Admioislratioa,  itte 
detested  offspring  of  a  midoigfat  hoot — when  Ihe 
question  of  repeal  wai  before  this  Houae,  it  coold 
not  be  lahen  up  until  midoi^t,  ia  the  third 
fourth  week  of  the  diacnnion.  When  the  great 
and  ^ood  man  who  now  fill*,  and  who  (whateTer 
tnay  be  the  wuhea  of  our  opponenia)  1  hope  and 
truai  will  hMg  fill  the  Bseeatire  ehair,  notlen 
to  bin  own  bonot  thin  to  the  bappiaesa  of  his 
feltow-citizena;  when  he,  air,  recommeaded  the 
repeal  of  the  inleroal  taies.  delay,  auceeeded  de- 
lay, and  discuiaJon  was  fotiowed  hy  diacnnion, 
vnlil  pBtienee  itaelf  waa  wotn  threadbare.  But 
now,  when  public  plttDder  is  the  order  of  the  day. 
how  ate  we  treated?  DrireD  into  the  Commit- 
tee of  the  Whole,  and  out  again  in  ■  breatb,  b; 
an  inflexible  majority,  exulting  and  MubbMD  in 
their  stieagib,  a  deoisioB  maac  be  had  inaUBter. 
The  adroeatea  for  the  proposed  ateasare  fetl  Ibat 
it  ipill  not  bear  a  teratiny.  Hence  ibis  precipi- 
tancy. They  wince  from  the  touch  of  examiira- 
tioQ,  and  are  williag  to  hurry  throngb  a  painful 
and  diagiacefitl  diacusaioo.  But  it  may  be  aaked 
why  thii  tenaciona  adhereoce  of  certain  gen ile- 
mea  to  each  other  on  erery  olbei  point  connceted 
with  this  aubjecL  Aa  if  aoimatnl  by  one  spirit,. 
they  perform  all  their  evolntioAB  with  tbe  moat 
exact  diaeipline,  and  ma'rej)  in  a  firm  phalanx  di- 
rectly up  to  their  object.  Is  it  that  men  com- 
bined to  effect  BOBie  evil  pnrpose,  acting  on  pre- 
vioas  pledge  to  each  other,  aie  erer  more  in  uoi- 
soa  than  those  who,  seeking  only  to  diaeover 
truth,  obey  tbeimpnlae  of  that  conscience  which 
God  has  planed  io  their  boeomsJ  Such  men  do 
Dot  stand  comprotnitled.  They  will  sot  atiOe 
the  sD^esiioDB  of  their  own  minds,  and  aacrifice 
their  private  opinion*  to  the  attainment  of  sonae 
coromon,  perhnpe  some  oelarioua  object. 

Having  giren  Tent  to  that  effusion  of  indigna* 
tion  which  1  (eel,  and  which  1  trnil  1  shall  never 
fail  to  feel  and  to  express  on  thia  deteainble  aub- 
ieet,  permit  me  now  to  offer  aome  crude  and 
hasty  remarks  on  the  point  in  dispute.  Tbey 
will  be  ditecled  chiefly  to  tbe  claim  of  the  New 
England  Missicaippi  Land  Compaoy,  wham  we 
propose  to  debar  (with  all  the  other  claimants 
under  tbe  aet  of  179&)  from  any  benefit  of  tbe 
five  millioDB  of  acres,  reserved  by  our  compnet 
with  Cteomia,  lo  satisfy  mieh  claims  not  apeetally 
provided  Jbr  in  that  compact,  as  we  might  Baa 
worthy  af^reeompenfe.  I  shall  direct  my  obaer- 
vations  more  particularly  to  this  otaim,  beeause 
it  has  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memorialists,  who  style  themselves  theagents 
of  that  compaoy,  that  ihey,  and  those  whom 
they  represent,  were  innocent  pntchasers;  io 
other  words,  ignorant  of  the  cormption  and  fraud 
by  which  tbe  ant  from  which  tfaeir  pretended  title 
was  derived,  was  passed.  I  am  well  aware  that 
this  fact  ia  not  material  to  the  qaeatioB  of  aay 
SthCoK.SdSBS.— 33 


haa  been  made  a  pretext  for  exciting  ti 
eompassion  of  tbe  Legialalurej  I  wish  to  exam- 
ine into  the  ground  upon  which  this  aljegalioik 
rests.  Sir,  when  that  act  of  itupendoua  villany 
waa  passed  In  1795,  attempting  under  the  forms 
and  aemhiance  of  law  to  rob  unborn  miltiona  of 
their  hirthiiight  and  inheritance,  and  to  convey  lo 
a  band  of  unprincipled  and  flagitious  men  a  ter- 
ritory more  extensive,  and  beyond  comparison 
more  fertile  than  any  Slate  of  this  Union,  it 
caused  a  aenaation  aearcely  leas  violent  than  that 
produced  by  the  panaga  of  the  stamp  aet,  oi  the 
shaiiing  up  of  tbe  port  of  Boaton,  with  this  dif- 
ference :  that  when  the  port  bill  of  Boston  passed, 
her  Southern  brethren  did  not  take  advania^  of 
tbe  forms  of  law,  by  whiH>h  a  corrupt  Legisla- 
ture attempted  to  defraud  her  of  tbe  boontj  of 
nature;  they  did  not  aneculate  on  the  necessities 
and  wrongs  of  their  anuaed  and  inaulted  coua- 
trymen.  1  repeat  that  this  infamous  act  waa  sne- 
creded  by  a  general  burst  of  indignaiion  throogfa- 
oot  the  coodnent.  This  is  matter  of  public  no- 
toriety, and  those~I  speak  of  men  of  education 
and  intelligence,  purchasers,  too,  of  the  very 
country  in  question — those  who  affect  to  have 
been  ignorant  of  any  anch  circamstance,  I  afaiU 
conaider  as  guilty  of  groas  and  wilful  prevarica- 
tion. They  ofler  indeed  lo  Yirtue  the  only  hom- 
age which  abe  ia  ever  likely  to  receive  at  ihei. 


possibility  less  entitled  to  credit. 

Yes,  the  act  of  the  7ib  of  January,  1795,  exci- 

i  emotiona  of  detestation  and  abhorrence,  equal 
.  _  those  prodneed  by  (he  stamp  act,  or  port  bill  of 
Boston.  But  tbia  waa  not  all.  It  drew  upon  it 
the  immediate  attention  of  tbe  Federal  Qovem- 
ment.  The  authority  which  is  about  to  be  pro- 
duced lo  tbe  Hooae  is  one  which  I  am  not  in  the 
habit  of  prostituting  to  every  ligbt  occasion.  It 
is  one  from  which  those  who  are  dail^  endeavor- 
ing to  shelter  their  crimes  and  their  follies  under 
its  venerable  shade,  will  not  dare  to  appeal.  Upon 
looking  into  tbe  Jonraals  of  this  Hous^lsnd 
the  following  Message  from  the  President,  dated 
on  the  17lh  of  February,  179fi; 

GaUlatun  of  tht  Senate, 

and  }fou»e  of  R^atnlativti  .• 

"I  bsTe  (aceived  « 
.  JTS  of  Oeorgis,  one  , 

cember,  1794."    [This,  sir,  la  the  act  which  the  w 
ngr  virtue  of  the  Goiemor  induced  him  to  reject] 

The  other  on  the  7th  of  Jsnnaiy,  1796,"  [The  act 
nndoT  which  &e  diflerent  eompaiilea,  fivm  one  rf 
wbkh  the  mamoriaUsta  derive  Aeir  pretended  title, 
claim]  "  for  appropriating  snd  seUlng  Uw  Indian  lands 
within  the  terrilonal  liniits  eUimed  by  that  State. 
These  copies,  though  not  officiall;  oertiCed,  have  bean 


id  copiea  of  two  acta  of  the  Legisl^ 
one  passed  on  the  SSth  day  of  De- 


1  to  doubt  their  aath^tidty.    These  act*  erabntee 

itJMt  of  auch  megnitude,  and  in  their  conseqnm- 

cei  may  ao  deeply  sflect  tbe  peace  and  irel£ue  of  Ihe 

United  Slates,  that  I  have  thought  it  neeeaaary  now  to 

lay  them  befoie  Gongraaa." 

Here,  sir,  b  ample  notice  to  the  whole  vrorld. 
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«  was  referred  to  a  select 


It,  Mf.MDBHAYjMr.BonDiNOT,  Mr.  Ames, 

aad  Mr.SiiEiiHuBNB;  on  whose  report,sfieT  solemn 
detiberatioa  ia  the  Cooimittee  of  the  Wbole,  ibe 
House,  on  the  S6ih  of  the  same  mouih,  came  to  the 
followiDg  resoluiioQ :  "  Reaoloed,  That  the  Pre- 
■  sitleot  of  the  United  States  be  authorized  to  ob- 
'  tain  ft  oessioQ  from  the  State  of  Oeorgia  of  their 
'  claim  to  the  whole,  or  any  part,of  the  laod  within 
'  the  present  lodian  boundaries."  The  very  land 
which  the  act  of  the  7th  of  Jaauarv  had  altemplcd 
to  alienate  and  sell;  and  the  bill  which  I  now 
hold  in  my  band  was  accordingly  brought  in,  pur- 
suant to  the  resolutioD,  and  passed  the  House  on 
the  2il  day  of  March.  But,  unfortunately,  these>- 
■iOQ  closed,  of  necessity,  on  ihe  foUowiag  day,  aod 
this  House  is  well  apprized  that  the  forms  of  the 
Senate  will  not  permit  any  bill  lo  be  hurried 
through  that  bodv.  A  single  negaliTe  is  sufficient 
to  prevent  it.  The  subject  was  not  suffered  how- 
erer  lo  sleep.  An  act  was  subsequently  passed 
opening  a  negotiation  with  Georgia  for  the  ter- 
ritory in  question,  of  which  we  have  received  ftom 
her  a  solemn  transfer.  Is  this  noiice,or  is  it  not? 
On  a  formal  Message  of  the  President  iayina  be- 
fore them  the  act  of  1795 — so  totally  invalid  aod 
worthless  was  that  act  in  their  eyes ;  in  such  ntter 
contempt  did  they  hold  (he  pretended  rights  of  the 
grantees  under  it ;  thst  the  House  of  Represen- 
tatires  immediately  passed  a  bill  empowennE  the 
Fresidenttareceiveagiaatof  the  very  land  mitch 
that  acihad  previously  and  fraudulently  aitempted 
toconvey  to  the  four  companies.  With  what  face 
could  the  President  recommend,  or  Congress  en- 
deavor to  obtain  from  Qeorgia  a  cession  of  (he 
whole,  or  anv  part  of  the  land  within  her  Indian 
boundaries,  if  they  believed  that  the  land  in  quea- 
tion  had  been  cooveved  to  others  by  a  fair  and 
bona  fide  sale?— if  they  attached  to  the  act  of 
January,  1795,  any  idea  of  validity  t  The  man 
who  answers  this  objection  shall  have  my  thanks. 
But,  perhaps  I  shall  be  told  that  this  was  the  act 
ofa  single  branchoflhe  Legislature,  and  1 
True,  sir,  but  it  was  a  solemn  averment  to  the 
whole  world  that  Congress  bad  a  right  to  legislate 
OD  thesubjecC.  It  was  notice,  on  the  I7th  and  26lh 
days  of  February,  1794,  that  the  act  passed  by  the 
Slate  of  Georgia,  in  the  preceding  month,  was 
TOid  and  of  no  efiecl — it  was  loudly  proclaimed 
by  the  convention  of  that  State,  which  met  in  the 
succeeding  May,  and  was  finally  consumpiated  by 
the  rescinding  act  of  the  13[h  of  February,  1796, 
which  was  subsequently  ingrafted  on  the  consti- 
tution of  Georgia.  And  yet  the  New  England 
Uissistippi  Land  Company,  under  a  deed  of  con- 
temporaneou*  data  (as  they  say)  with  this  last 
.act,  a  deed  containing  not  merely  a  special  war- 
ranty, but  a  special  covenant  that  no  recourse  aheil 
be  had  against  the  sellers,  for  any  defect  of  tide 
in  them;  a  coveoaot  which  clearly  indicates  notice 
on  the  part  of  the  buyers  of  such  defect ;  claiming 
under  a  deed  by  which  they  purchase  such  title 
only  as  the  grantees  of  1795  had  to  sell,  in  whose 
stead  and  place  they  agree  lo  stand,  this  company 
tffeci  to  Dave  no  notice  of  any  defect  of  tiue  in 


those  of  whom  they  bought.  SaRciim  ir .-. 
of  ibis  company,  or  any  otbet  derired  free.-  - 
of  1795,  and  what  in  effect  do  yogdMlin  I 
recoid  a  solemn  acknowlEdgmcDi  tliii(;'T 
have  unfairly  and  dishonestly  obUlwdfroLf- 
gia  a  grant  of  land  to  which  thtl  Snitii.:? 
possessed  a  title,  having  previoDBljjoliliit.' 
for  a  valmbte  considerntion,  of  whidi  uik-. 
Congress  was  at  the  time  fully  ippriiei  h' 
prepared  to  make  this  hamiliiliii^coBfK<i.: 
identify  yourselves  with  the  iwuilenrf;' 
To  acknowledge  that  yon  have  nD&iri)ota.: 
from  another  that  to  which  yon  km*  \f^'- 
title?  Itrust,sir,  we  have  not  yHmtk*- 
poinl  of  moral  and  political  deprtTil;. 

The  agents  of  (he  Mew  England  LuJdujv 
are  unfortunate  in  two  points.  T)i«»n"- 
a  formal  endearor  to  prove  tbat  lixiwHWi 
to  their  proportion  of  fifty  million joiwJlui 
under  the  law  of  1795,  and  Ihii  tkqw'^ 

C  lea  to  be  admitted  toa  proportional  dan  ^ 
r  thev  really  believed  what  theyafiWi 
iliing  t 


claim  for  oi 


I  good  IcfiL"*'-' 

tenth  of  its  valuel   Tiw»»l 

a  suggestion  of  blub  ti^ 

TaUonoffireiiiilliieM"* 

fying  claims  not  otherwise  proTidHi^^* 
compact  with  Georgia,  was  specisJIiai*^;.. 
the  benefit  of  the  claimants  undolMKi-..' 
and  that  we  are  pledged  to  salisfv  [bta«i''' 
reservation.  Now,sir,iurQ  totteMi*"*' 
your  laws,  and  whalis  the  fict?  liibf^F 
so  much  of  the  reserved  "five  milliW"!'' 
necessary,  ib  appropriated  specificsUl'"  '^ 
claims  derived  from  British  j™iiii>"!''T 
by  Spain ;  and  as  much  of  ibe  "^J^  ' 
be  necessary  is  appropriated  for  "^^ 
other  claims,  not  recognised  inoor(«P 
Georgia.  An  appropriation  fw  <***  t, 
grants  specially,  and  for  other  t'^fr'l, 
falsely  suggested  to  have  been  w*™"^,^ 
cial  benefit  of  the  claimanls  ofi?*i  "'"'T. 
ervation  of  a  power  in  the  D»«Jf^,3S,. 
such  claims  as  they  should  ■'''V^uci* 
peosation, is  perverted  iniouwP""'  j,,, 
peosate  a  particular  class  nfeliiwi""  j^^^ 
knowledgment  that  such  cliiw  "*  *  ^.■ , 
compeosatioo.  Can  this  Houwtea'^ 
such  barefaced  effrooleryT  3i'>*"^.. 
ing  this  appropriation  clause  w»«»'"f^^ 
third  reading  till  the  first  of  Mitri.  *^p.. 
eipired  on  the  fourth:  itwassiUt"*^, 
of  the  seventh  Congress.  •' "^ '"IJ-^iii 
those  opposed  to  the  corropi  cUiw ^y ^■)^ 
defeated  the  bill  by  a  discussion,  m^i 
abstained  on  this  gronod.  IfIli*'P'^i 
the  five  millions  had  not  been  n«iit«i*., 
Ihe  year  within,  which,  ^J°^'*f^^i 
Qeotgia,  it  was  to  be  made,  if  H  '^■■^ 
expired  before  the  rneetinKofii««?;' .  ; 
and  it  was  urged,  by  the  "'i«"'."|,wn^ 
there  were  several  dewriptioosofwr.,;!! 
no  imputation  of  fraud  eoold  "^^Jf,,:;;' 
making  a  general  appropriaiion  ^"v  ,i*i 
selves  the  power  of  KCompeouM  «  ;. 
1  U,  on  ezaninatiHi,  might  be  fooM  ■ 
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rhilst  we  pledged  ourselves  to  do  cUss  ofclaiiii- 
.nts  whateTer.  But  that  if  we  should  suffer  the 
BTin  specified,  in  our  compact  with  Georgia,  to 
lapse  without  making  auy  appropriatiou,  we 
hould  preclude  ourselves  from  the  ability  to  com- 
leosate  any  claims,  not  specially  provided  for, 
Lowever  just  and  reasonable  we  might  find  them, 
ID  inmiigation,  to  l>e.  Under  Iheae  eircumsiancea, 
tnd  I  appeal  to  mf  eioeltent  friend  from  Mary- 
and,  who  brought  it  ia,  for  the  correctnen  of  my 
ilatemeot,  the  opponeots  of  the  bill  ghve  it  no 
ither  opposition  than  a  silent  vote.  And  now, 
ir,  we  are  told  that  we  stand  pledged,  and  that 
m  appropriation  for  British  graats  not  rcgranted 
>y  Spain,  ipeeialty,  and  for  auah  other  claims 
Lgainst  the  State  of  G«orcis,  genetvlly.  as  Con- 
gress should  find  quietwortny,  was  made  for  the 
special  benefit  of  a  particular  description  of  claim- 
iQts,  branded,  too,  with  the  deepest  odiam;  who 
lare  to  talk  to  us  of  public  faith,  and  appeal  to  the 
lational  honorl 

The  coDcluaion  of  tha  memorial  is  amusing 
:oou^h.  After  having  played  over  the  farce, 
vhich  was  acted  by  the  Yazoo  Squad  at  the  last 
lessioo,  affecting  to  beliave  that  an  appropriatioa 
laa  been  made  by  the  act  of  March  1803,  lor  ibeir 
ispeeial  benefit,  they  pray  thai  Congress  will  be 
ileased  to  give  them— what '?  that  to  which  they 
Lsserttheyare  entitled  1 — by  no  means — aneighti) 
>r  tenth  paitofit — which  said  eighth  or  teutt) 
rartjif  we  may  credit  them, has  beenalreadyappro- 
iriated  to  (beir  use  by  law.  Fron  a  knowledge 
>f  the  memorialists,  and  those  whom  they  repre- 
enl,  can  yon  believe  for  a  moment  that,iftl)ey 
lad  the  least  faith  in  the  volume  of  argument  (I 
.OL  sorry  to  profane  the  word)  which  they  pre- 
eated  to  the  Houm  to  prove  the  goodness  of  their 
iile,  can  you  believe  that  under  such  impression 
her  would  accept  a  paltry  compromise  of  two 
billings  in  the  pound — much  less  that,  to  obtain 
I,  they  would  descend  so  low  I  Sir,  when  these 
aen  talk  about  public  faith  and  oaiioDal  honor, 
hey  remind  me  of  the  appeals  of  the  unprinciplea 
ramester  and  veteran  usurer  to  the  honor  of  the 
lioughtless  spendthrin,  whilst  in  realiiv  they  are 
iddreasing  themselves  to  his  vices  and  nis  folly. 

I  have  confined  myself  on  this  occasion  piJuci- 
>ally  to  the  question  of  notice,  because  it  has  been 
nade  an  engine  to  play  upon  the  generous  feelings 
if  many,  aitd  not  because  1  deemed  it  material  to 
he  question  of  title.  It  is  not  my  intention  to 
ravel  over  the  ground  which  I  occupied  at  the 
ast  session  on  the  following  important  points :  that 
jjeorgia  had  no  right  to  make  the  sale ;  that  eveu 
f  she  had,  tlie  contract,  being  laid  in  eorrnpiian 
ind  fraud,  was  null  aikd  void,  a6  initio :  that,  con- 
lequently,  the  question  of  notice  was  not  material 
.a  the  qnestioD  of  title,  in  the  hands  of  third  pei^ 
ions;  sinee,  the  original  grant  being  obtained 
■y  bribery  and  fraud,  no  right  could  vest  under 
t;  and  tuat  the  grantees  of  1795  could  not  sail  a 
rreater,  or  better  title,  than  they  themselves  pos- 
sessed :  and  that,  even  if  these  positions  were  as 
alse  as  they  are  indisputably  true,  the  present  case 
>iesents  a  moiutrous  auomaly,  to  which  the  ordi- 
lary  and  itattow  maiima  of  municipal  jurispru- 


dence ought  not,  and  cannot  he  applied.  It  is 
from  great  first  principles,  to  which  the  palriota  of 
Georgia  so  gloriously  appealed,  that  we  must  look 
for  aid  in  such  extremity.  Yes,  extreme  eases, 
like  this,  call  for  extreme  remedies.  They  bid  de- 
fiance to  palliatives,  and  it  is  only  from  the  knife^  or 
the  actual  cautery,  that  you  esn  expect  relief. 
There  ia  no  cure  short  of  extirpation.  Attorneys 
and  iudsea  do  not  decide  the  (ate  of  empires. 

The  right  of  the  State  of  Georgia  to  sell  (al- 
though I  do  not  propoee  to  go  largely  into  that 
quesiion)  is  denied  by  your  own  statute  book,  bj 
turning  to  which  you  will  find,  that  so  far  from 
being  able  to  traiksfer  to  others  the  right  of  extift' 
guisbing  Indian  title  to  the  land,  she  na*  not  been 
able  to  eierclse  it  for  her  own  benefit.  It  is  only 
through  the  agency  of  the  United  States  that  sha 
can  obtain  the  extinguishment  of  Indian  title  to 
the  soil  within  her  limits,  much  less  could  she  del- 
egate it  to  a  few  Yazoo  men.  But,  as  has  been 
repeatedly  stated  on  former  discussions  of  this  sub- 
ject, even  if  the  question  uf  right  on  the  part  of 
Georgia  to  sell,  and  on  the  part  of  the  grantees  to 
take,  oe  conceded,  it  cannot  be  controverted  that 
the  fraudulent  and  corrnpt  attempt  of  the  Legisla- 
ture of  1795,  to  betray  the  interests  of  those  who 
bad  confided  in  them,  was,  ipto  facto,  void ;  that 
no  right  could  be  vested,  by  it,  is  the  iusiigaton 
and  participators  of  the  fraud,  and  that  these  could 
not  cOQvey  to  others  a  better  title  than  they  them- 
selves possessed.  If  [be  authority  were  woithanT- 
ihiog,  I  myself  would  cite  that  of  the  memorial- 
ists themselves  and  of  the  Committee  of  ClailIU^ 
in  soppoit  of  this  position.  It  is  allowed  by  iheaa 
authorities,  that  the  title  of  the  purchasers,  at 
s&inuil  and  third  hand,  is  diminished  in  the  ratio 
which  the  five  millions  of  acres  bears  to  the  whole 
territory,  which  they  modestly  admit  to  contain 
thirty-five  millions  of  acres,  although  there  is  th« 
best  reason  to  believe  it  to  oe  nearer  fifiv.  Now, 
■ir,  they  have  not  condescended  to  ezplaiu  to  tt* 
by  what  legerdetuaiu  it  comes  to  pass,  that  a  title 
to  ihirty-five  millions  of  acres  (to  take  their  own 
statement)  is  depreciated  in  their  hands  sofearfuUf 
as  to  quantity — is  reduced  to  one  seventh  of  its 
value,  whilst  the  quality  of  the  title  to  that  seventh 
is  proportionally  raised.  Plain  booesl  men  would 
reason  very  differently.  A  man  of  this  stamp 
would  argue  somewhat  in  this  way :  If  the  cor- 
rupt and  corrupting  grantees  of  1795.  told  a  claim 
to  thirty-five  raiUioos  of  acres  to  third  person^ 
surely  tnose  persotu  would  have  the  same  title  to 
the  whole  of  the  properly  which  they  had  pur- 
chased that  they  could  pretend  to  set  up  to  any 
part  of  it.  .  It  would  never  occur  to  such  a  man, 
thai  whilst,  as  to  quality,  these  persons  had  bought 
a  better  title  than  the  vendors  themselves  had  to 
sell,  yet,  by  some  uniolelligible  process,  this  bet- 
ter title  was  in  quantity,  and  of  course  in  value, 
wasted  in  their  hands  to  one  seventh  part  of  iU 
original  worth:  in  other  words  was  seven  time* 
worse,  and  at  tbe  same  time  better,  than  the  title 
of  ihsoriginal  grantees.  Discoveries  such  as  these 
have  been  reserved  for  the  profound  legal  leoraing 
of  the  agenlsof  theNew  England  MissiBsipi>iI'and 
Compaay,  and  the  ingeuutiy  of  the  GonuiutWe  of 


Digitized  byGoOgIC 


1081 


HISTORY  OF  CONGRESS. 


H.c 


3 AKVAK '<■.'. 


Claimsl  What, sir,  woald  ^oa  say  tonpTeieiider 
tojrouT  nlBi«,  whofifter  laying  clBrm  to  the  whole 
of  It,  BDd  writings  volume  of  argumecis  ^if  Imiiy 
■oabnse  the  term  aa  10  apply  Itlu  ihesophisMcated 
trash  which  I  hold  in  my  hand)  in  aujiport  of  hts 
pretension  a,  abould  make  U  the  groundwork  of  a 
proposal  to  receive  a  seT«nib,  or  a  lentli  part  of 
what  hedeclared  himself  legally  and  equitably  inti- 
tled  to,  and  should  at  the  same  time  affirm  that 
yoD  were  "bound  in  honot"  to  accede  lo  his  mod- 
est, considerate,  and  generoos  proposition?  Would 
Tou  noccoul  him  from  your  presence  as  a  ■wind- 
ier, as  a  disturber  of  the  peace  of  society;  or  would 
Iou  be  trepanned  by  his  artifice,  or  bullied  by 
is  effrontery,  out  of  your  property'? 
The  Oovernment  of  the  United  Stales,  on  a  for- 
iner  occasion,  did  not,  indeed,  act  in  this  firm  and 
decided  manner.  But  those  were  bard,  unconsti- 
tutional times,  which  ought  never  to  be  drann 
into  precedent.  The  first  year  that  I  had  the 
honor  of  a  seat  in  this  Houae,  an  act  was  passed 
of  a  BBinre  not  aliogeiber  unlike  the  one  now 
proposed.  I  allude  to  the  case  of  the  Connecti- 
ent  Reserve,  by  which  the  nation  were  swindled 
ont  of  some  three  or  four  millionsof  seres  of  land, 
which,  like  other  bad  titles,  had  fallen  into  the 
hands  of  innocent  purchasers.  When  I  advert  to 
the  applicants  by  whom  we  were  then  beaet,  1 
find  Inai  among  them  was  one  of  the  very  per- 
aons  who  style  themselves  agents  of  the  New 
Bflgland  Mississippi  Land  Company,who*eeros  to 
have  an  Unfortunate  koack  at  buying  bad  titles. 
His  gigantic  grasp  embraces  with  one  hand  the 
ahores  of  Lake  Erie,  and  stretches  with  the  other 
to  the  Bay  ofMobile.  Millions  of  acres  are  easily 
digested  oy  such  stomachs.  Goaded  by  avarice, 
tbejr  buy  only  to  sell  and  sell  only  to  buy.  The 
retail  trade  of  fraud  and  imposture  yields  too 
amalt  and  slow  a  profit  to  gratify  their  cupidity, 
They  buy  and  sell  corruption  in  the  gross,  and  a 
few  millions,  more  or  less,  i*  hardly  fell  io  the  ac- 
count. The  deeper  the  plav,  the  greater  their 
test  for  the  ^ame,  and  the  stake  whica  is  set  upon 
their  throw  is  nothing  less  than  the  patrimony  of 
the  people.  Mr.  Speaker,  when  I  see  the  agency 
that  has  been  employed  on  this  occasion,  I  must 
own  that  it  tills  me  with  apprehension  and  alarm. 
This  same  agent  in  at  the  nead  of  an  Executive 
department  of  our  GtovernmenI,  subordinate  indeed 
in  rank  and  dignity,  and  in  the  ability  requited 
for  its  auperinieodence,  but  inferior  to  none  in  the 
influence  attached  to  it.  This  officer,  possessed 
of  how  many  saug  appointments  and  fat  contracts, 
let  the  voluminous  records  on  your  table,  of  the 
mere  names  and  dates  and  auma  declare;  having 
«n  influence  which  is  confined  to  no  quarter  of 
the  country,  btit  pervading  every  part  of  the 
Union ;  with  offices  in  his  gifl  amongst  the  most 
lucrative,  and  at  the  same  time  the  least  laborious, 
or  responsible,  under  the  Government,  so  tempt- 
ing as  to  draw  a  member  of  the  other  House 
from  his  seat,  and  place  him  as  a  deputy  at  the 
feel  of  your  applicant;  this  officer  presents  hi  m- 
aelf  at  your  bar,  at  once  a  party  and  an  advocate. 
Sir,  when  I  tee  this  tremendous  patronage  bronght 
to  bcH  vpoB  at,  I  do  eoitf«BS  that  it  atiikct  me ' 


with  conatfrnation  and  dismay.  Is  it  re-" 
this?  Are  heads  of  Executive  departm--. 
the  Government  lobe  brought  into  this:^. 
with  all  the  influence  and  patronage  atta::-  ■■■ 
them,  to  extort  from  n?,  now.  what  was  :. 
at  the  last  session  of  Congress?  I  hope  lu 
But  if  they  are,  and  if  the  abomioable  r.. 
practised  upon,  and  by  the  Legisla tare  of  Gr.. 
in  1795,  is  now  to  be  glossed  OTer,  I  far  ow"  I 
ask  what  security  they,  by 'whom  it  shall  bt. 
can  offer  for  their  reputatioas,  better  ihaa  ai 
given  for  ihe  character  of  that  Legblaton  • 
will  pin  myself  upon  this  text,  and  preach  dj>: 
as  long  as  I  have  life.  If  no  other  reason  at 
adduced  but  a  regard  for  our  oitd  famci/iivr 
only  to  rescue  onrselves  from  this  fool  io^UK 
this  weak  and  dishonorable  compromiKinf^'ii 
receive  a  prompt  and  decisive  rejeciiDe.  u  iht 
voice  of  nairiotism  lulled  to  rest,  tbatwtBo^tif' 
er  bear  the  cry  against  an  overbevriDf  majmn 
determined  to  put  down  theConstitaiJoaaadd.-i. 
loevery  propoartioD  of  compromiaef  Sacbwrr: 
ibe  dire  lOrebodingB  to  which  we  hare  btea  bnt- 
tofore  compelled  to  listen.  Bat  if  ik  unity  «/ 
such  men  he fonaidable,  their  rriead^aieuif 
destruction,  their  touch  poUotioa. 

What  is  the  spirit  against  vrbfcfa  weiuvn:^ 
gle,  and  which  we  have  vainly  eodctTDn^  <: 
stifle?  A  mootler generated  by  fraad,«am4i: 
corruption,  that  in  grim  silence  awaits  kt^fl 
It  is  the  spirit  of  Feaeraliam  !  That  j^rii  n^ 
considers  the 'many  as  tnade  onlyfiir  ibe  fen 
which  sees  to  Oovcrotnent  nothii^  bet  t  joi\ 
which  is  never  so  true  to  itself ai  irhea  bbt  tc 
the  nation !  When  1  behold  a  ceAia  faiiv  Mp- 
portiag  and  clinging  to  ancb  a  iHa(aie,aliinst 
to  ft  man,  I  tea  only  men  faithful  to  iW  *«a 
principles;  punning,  with  steady  ften  aotw- 
tired  zeal,  the  naiform  tenor  of  their  paiiicBJ  'A 
But  when  I  see  asMciaied  wi^  ikai,  in  l-c 
compact,  otherswho  twee  rallied  aofatkesBod- 
aid  of  opposite  principles,  I  am  fiU  «ith  ap- 
prehension and  coneem.  Of  wbat  ccMt^anee 
IS  it  that  a  man  smiles  in  your  face,  heUiMthii  I 
hand  and  declares  himself  the  advocate  o[  thM 
poliireal  prineiptea  to  which  ycu  areaboan* 
ed,  when  you  see  him  acting  with  jootaif*' 
ries  upon  other  principles,  which  tbe  voin  ^-^ 
nation  has  pni  down,  which  I  did  hap  «■* 
buried,  never  to  rise  again  in  this  seeiioB  of  '^ 
globe?  Ispeakoftheplaoderof ihepal6ctT. 
erty.  Say  what  we  will,  the  marrow  and  ]i:i « 
this  business  will  be  found  in  the  elmraetR'a''rl* 
great  majority  of  its  fHeods,  who  ataa'  »  t^T 
have  before  stood  on  this  floor,  the  a8^ii>i>tDt 
advocates  of  uoUashiog  corraptiDD.  B*  t^iis.  r 
mav  be  said,  is  idle  declamation.  Ve  nay  !>  | 
told,  as  we  haf  e  been  told  before,  that  the  sq^r  { 
derers  of  the  public  treasure  are  the  gnardiar-'' 
the  people  against  their  worst  eaemiea-^'*" 
selves;~that,  to  protect  them  from  farther*^ 
daiioD,  it  is  necessary  to  give  this  Cstn*  ■I 
corruption,  this  many-headed  dog  of  hdl.**"' 
that  it  ia  tu  your  interest  to  pacify  him ;  ani  il0 
sentiment  ia  re-et^oed  by  his  yeflt;  Oood  &i'  i 
Sir,  na  yon  beliere,  cu  any  nut  bdiere  ii !  ^ 


Digitized  byGoOgIC 


mSTORT  OP  CONGRESS. 


1084 


Jakcart,  1805. 


Georgia  Gaitut. 


H.  OP  R. 


there  a  woroaa  or  child  in  the  country  weak 
enough  to  credit  it — thai  a  set  of  speculator!,  out 
of  pure  regard  to  the  public  interest,  are  willing 
lo  sncrlKce  thin;  millions  of  acres  of  land  1  that 
ihey  press  their  offer  to  accept  a  seventh  or  a 
teoth  of  iheir  claim,  from  moiives  of  patriolisrni 
Can  you  believe  that  their  love  of  eouniry  has 
f[ot  the  belter  of  their  svariee  ;  that  theii  virlae 
IS  equal  to  such  a  sacrifice  at  the  sbrine  of  the 
public  welfare?  Such  men,  I  repeal  it,  are  for- 
midable as  enemies, but  iheiifrieodshipiB  fraught 
with  irresistible  death.  I  fear  iodeed  toe  "  Dano' 
OS  el  donaferenta?'  But,  tfier  the  law  in  ques- 
tion shall  have  passed,  what  security  have  you 
that  the  claimants  will  accede  to  your  lerins  of 
comproniisel  that  this  is  not  a  trap,  to  obtaio 
from  Congress  something  like  a  recogaitiou  of 
their  title,  to  be  bereaiter  used  against  usi  Sir, 
with  all  our  wisdom,  I  seriouslvBoobt  our  abili- 
ty to  contend  with  the  arts  ana  designi  of  these 
clBioianis,  if  ihe^  caa  ooce  entangle  us  in  ibc  net 
of  our  own  legislation.  Let  the  act  of  March, 
ISOl,  of  which  already  they  have  made  so  dex- 
truua  a  use,  be  remembereij.  They  ihemselrei 
have  pointed  out  the  course  which  we  ought  to 
pursue.  They  have  told  us,  that  so  long  as  we 
lefraiD  from  legislaiiugoa  this  subject,  their  case 
is  hopeless.  Let  us  then  persevere  ma"  wise 
and  masterly  inactivity," 

'Whenever  a  bill  shall  be  introduced,  in  con- 
forntiiy  to  the  principles  of  the  report,  if  such 
should  unfortunately  be  the  deciaion  of  the  House, 
I  trust  that  Bomegentlemao,  more  competent  ihau 
myself,  will  be  ready  to  give  it  i  more  efieclual 
opposition.    My  weak  health  and  waot  of  prepa- 

_.  _:  _..     . C- r^-     .!._     -^^L         O...      ..:^    (c    tk!- 


for  the  task.    But  air,  if  tb' 
claim  is  to  be  admitted,  I  hope  we  -aliall 


ao  the  whole  length  of  our  principles ;  thai  we 
I  not  narrow  down  to  Qve  millions  of  acres  a 
legal  or  equitable  title  lo  fiRy.  If  Congieaa  nhtll 
determine  to  sanction  this  fraud  Dpott  Uie  public, 
I  trust  in  Qod  we  shall  hear  no  more  of  the  crimes 
and  follies  of  the  former  Admioisti 


daio  to  prate  about  the  p^ity  larceniea  of  our  pre- 
decessors, afier  having  given  my  sanction  to  this 
atrocious  public  robbery.  Their  petty  delinquen- 
cies will  vanish  before  it,  as  the  stan  of  the  firm- 
atneut  fade  at  the  effulgent  approach  of  a  9uid- 
mei's  sun. 

The  Committee  rose,  and  had  leave  to  lit  again, 
and  ihs  House  adjourned. 


WBDNBBOA.T,  January  30. 
On  motion,  it  was 

Baolved,  That  the  President  of  the  United 
States  be  requested  to  inform  ibis  House  whether 
Samuel  Hammond,  a  member  of  this  House,  has 
not  accepted  of  an  Eiewtive  appointment,  atid 
when? 

Ordered,  That  Mr.  Bstan  and  Mr.  Epfkb  be 
appointed  a  committee  to  present  the  foregoing 
tesolulion  to  the  Ptesident  of  the  Uaited  SuKa, 


GEORGIA  CLAIMS. 
The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday,  from  the  Committee 
of  the  Whole,  on  the  Qeorsia  Claim*. 

Mr.  Elliot. — it  cannot  out  be  considered  as  a 
very  fortunate  circumstance,  and  one  which  can- 
not fail  to  have  a  favorable  influence  upon  the 
final  decision  of  this  imporiaat  question,  that, 
since  the  delivery  of  the  animated  obtervationa 
which  yoEteiday  so  powerfully  atliaeted  the  at- 
tention of  the  House,  we  have  been  afforded  a 
few  hours  of  traoquil  retirement  from  the  tem- 
jMst  of  the  forum,  for  the  purpose,  useful  at  all 
times,  and  peculiarly  so  at  the  present  time,  of 
calm  reflection.  To  transfer  ourselves  in  a  mo- 
ment from  the  flowery  fields  of  fancy,  to  the  rug- 
ged road  of  argument,  to  descend  instantaueotuly 
from  the  elevated  scenes  of  eloquence  to  the  hum- 
ble walks  of  commoo  sense,  requires  an  effort 
transcending  ordinary  powers.  In  claiming  you 
attention,  Mr.  Speaker,  for  a  greater  portion  of 
the  day  than  I  commonly  occupy  in  debate  upon 
this  fliiur,  1  shall  not  address  you  in  the  style  of 
compliment  or  ceremooy.  It  it  lime  to  baoisli 
from  these  walls  that  idle  frippery  of  ceremoiki- 
ous  conversntioB,  which  is  suited  only  to  anew 
year's  complimi^nt,  or  a  birih-da^  saiutaiiao,  and 
to  catch  a  little  of  the  sturdy  spirit  of  aatiquitr> 
A  bold,  a  loud,  an  impressive  appeal  is  maaa 
to  the  American  people.  In  that  appeal  I  fear- 
lessly and  most  cordially  unite.  I  regret,  how- 
ever, the  existence  of  a  precedent  which  at  onc4 
justifies  and  demands  these  addresses  to  the  peo- 
ple. Much  as  1  wish  to  disseminate  correct  in- 
fbrmiiion,  particularly  on  a  subject  which  I  bfr- 
lieva  is  but  imperfectly  understood  without  these 
walls,  except  by  interested  petsoos,and  convinced 
as  1  am  that  the  subject  is  underatood,  and  an 
opinion  formed  Upon  it,  by  every  member  of  thia 
liouse,  I  shall  not  so  completely  follow  the  exam* 
pie  before  tis  as  to  speak  to  the  people  in  the  first 
instance,  but  shall,  as  usoal,  direct  my  otueiva- 
tions  to  the  House. 

I  propose  to  ezamii>e,  in  a  concise,  and  if  it  be 
in  my  power,  in  an  argumentative  mannw,  the 
following  questions,  which  have  a  direct  applica- 
tion to  the  amendment  proposed  by  the  gentleman 
from  Virginia  {Mr.  ClareJ  to  the  reidution  un- 
der cooiidertition,  and  which,  at  the  same  time, 
open  to  view  the  whole  extent  of  the  subject: 

Did  the  Stale  of  Oeorgia,  in  the  year  1795,  poa- 
(ese  a  title  to  the  territory  in  question  1 

Werti  the  Legislature  of  Georgia,  in  1795,  in- 
vested with  the  Constitutional  power  of  makioa 
a  sale  of  the  territory,  and  did  ihey  make  suco 
sale  to  those  from  whom  the  present  claitnanta 
derive  their  title  or  pretended  title  1  And  if  sack 
sale  was  made,  what  title  or  color  of  title  did  il 

.nvey  1 

Were  the  members  of  the  L^islature  of  Geop- 
„  a,  in  1796,  invested  with  the  Coastitutional 
power  of  rescinding  the  acts  of  their  prtMleeessoTa 
-  relation  to  such  salf^  and  did  they  reeainj 

Were  the  claims  or  pretended  claims  of  the 
present  clairaanta  in  any  manner  lecognised  bf 
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iheactofcession  of  the  territory  in  queBiion  from 
Georgik  to  the  United  States?    And, 

Do  justice  ind  policy,  or  either  justice  or  poli- 
cy, require  that  the  whole  or  any  part  of  the  fife 
millions  of  acres,  reserved  by  the  act  of  cesaion 
from  Georgia  to  the  United  Stater,  for  the  pur- 
poie  of  paiisfyiDg  claims  of  a  certain  description 
■gaiDst  Georgia,  in  refereDce  to  the  said  lertitory, 
should  be  appropriated  for  the  purpose  of  satisfy- 
iDR  the  claims  of  the  present  claimants  T 

However  eitenaive  the  ouiliDe  which  I  have 
aketched  of  the  subject,  the  survey  wit!  be  a  rapid 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  obserTatioDs.  I  have  uniformly  been 
opnosed  to  the  doctrine  which  has  beea  so  pow- 
errnlty  advocated,  that  Congress  is  competeoi  to 
make  a  legislative  decision  upon  the  validity  or 
invalidity  of  the  confliciiDg  actsofGeor^ia.  We 
possess  no  such  powers.  But  as  individuals  we 
may  express  our  opiaions.  Nor  am  I  disposed  to 
do  anything  which  shall  nave  a  tendency^  to  im- 
pugn the  title  of  the  United  Slates  to  this  terri- 
tory. Without  decidiag  the  question  of  title,  my 
principal  object  is  to  show  that  the  claimants  are 
in  possession  of  so  strong  a  color  of  title,  that  it 
will  be  good  policy  to  authorize  a  negotiation 
with  tbem  for  the  abandonment  of  their  claim, 
eopecially  as  we  have  a  prospect  of  obtaining  that 
aoandonmeni  on  their  part,  without  going  be- 
yond the  reservation  in  the  act  of  cession,  and  of 
course  without  the  actual  expense  of  a  single 
dollar  to  the  United  States. 

Did  the  State  of  Gkorgis,  in  the  year  1795, 
possess  a  tille  to  the  territory  in  question? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  articles  of 
agreement  and  cesci on,  entered  into  on  the  34th 
(tf  April  1802,  between  the  Commissioners  of  the 
United  Slates  and  those  of  Georgia.  In  the  first 
article,  "the  State  of  Georgia  cedes  to  the  United 
'  Slates  all  the  right,  title  and  claim,  which  the 
'  said  SiBis  has  to  the  jorisdiction  and  soil  of  the 
'  lands  situated  within  the  boundaries  of  the  Uni' 

<  ted  Stales  south  of  the  State  of  Tennessee,"  &c. 
By  the  second  article,  "The  United  States  accept 
'  the  cession  above- mentioned,  and  on  the  condi- 
'  lion  therein  expressed ;  and  they  cede  to  the  State 
'of  Georgia  whatever  claim,  right,  or  title,  they 
'may  have  to  the  jurisdiction  or  soil  of  any  lands 
'lying  within  the  United  Stales,  and  out  of  the 
'  proper  boundaries  of  any  other  Slate,  and  situated 
*  BOulh  of  the  southern  bouodariea  of  the  States  of 
'  Tennessee,  North  CarolinB,Hnd  east  of  the  bound- 
<ary  line  herein  above  described,  at  the  east- 
'  em  boundary  of  the  territory  ceded  by  Geor- 

<  gia  to  the  United  States."  Whatever  claim  or 
title  the  United  Slates  might  previously  have  had 
to  the  territory,  they  thought  proper,  in  1608,  to 
combine  with  it,  and  to  fortify  it,  by  that  of  Geor- 
gia; and  surely  we  shall  not  do  any  act,  or  adopt 
any  principle,  lending  to  impair  the  title  under 
which  we  now  exercise  jurisdiction  over 
territory- 
Were  the  L^slatnre  of  Georgia,  in  179S,  _ 

veated  with  the  Constitutional  power  of  making 


a  sale  of  the  territory,  and  did  they  mih  ~ 
sale  to  those  from  whom  the  present  e\iz 
derive  their  tille  or  pretended  title?  Aad:'!, 
-' made,  what  title  or  color  of  titld; 


In  this  aj 


age  of  political  revolatinn  and  rt^T 
tjon,  for  I  consider  it  an  age  of  reforman.: 
ill  as  r«TolutioD,  there  are  still  certain  pric- 


not  merely  venerable  for  iteir 
lonfonui: 
inkiud.  T. 


by   their  conform:;; 


s  universat  in  their  appi: 
D  their  influence.  Amoog '--^ 
may  be  numbered  the  principles  which  stncU 
the  government  of  every  regularly  OTfiuatdrz 
muoity;  the  power  of  pledging  thewWied.- 
and  tliat  of  alienating  the  right  ofso/i/tif  n- 
cant  territory  of  the  nation.  In  erarfiN  pr- 
eroment,  there  must  exist  tho  powtt  of  l;;^- 
latioOgOrof  making  laws;  a  distinct  po«n.t)aiW 
with  the  execution  of  the  law^s,  and  i  jcd  '.^ 
power.  The  union  of  these  different  piviiz :: 
the  same  man  or  body  of  men,  is  im  rsj 
essence  of  despotism.  Thus  in  Fiaw.  p--' » 
the  Revolution,  it  was  a  fundamenlil  vu:  o:' 
State  that  the  King  was  the  L.egL^iK  ciC  u* 
French  Monarchy;  and  the  power  eicniv! - 
some  instances  by  certain  parliaments,  of  tJ^-:; 
to  register  the  etlietsof  the  monarcii,  ho*('(^u 
practice  it  might  operate  as  an  obrt/wut:  i- 
legisjaiion,  was  in  theory  only  a  matter  of  ira 
oral  moat  hot  a  temporary  check  iipoi lieMrcc 
live  power.  In  oligarchies  the  Itg^tort  pjrei 
is  vested  in  the  rich  and  noble ;  and  a  inAoera- 
eies,  in  a  few  inditlduels  who  are  piesaw^  n  be 
the  wisest  and  the  best  in  the  eoHwuiir-— 
In  govemmenu  of  the  democratic  tnnii.  ^ii 
power  resides  in  the  great  body  of  ihepecfW.u- 
isesercised  by  themselvesor  their  re;reMiatit'^ 
The  base  of  the  temple  of  Amenraa  iifceriji- 
demoeracy,orlbe sovereignty o/" lie peof^;  r»f- 
resentation  and  confederaiioa  are  the  priocjpa. 
pillars  which  support  the  great  mpemroeEare. 
As  the  State  governmenis  are  vnqne^onably 
representative  democracies,  the  Geaetii  Gtiin* 
ment  is  a  representative  federal  irpablie.  Inerf- 
govemment  of  the  representative  fomL  ike  rr;-T- 
senislives  ot  the  people  are  rested  with  y^i* 
pledge  the  public  faith,  and  to  alienate  thinoct 
territory  rf  the  nation.  Were  the  mrffiVti :' 
the  Legialalureof  Georgia,  in  1795,  invesiri'*- 
ihis  authority?  Ceruinly  it  was  wiiba '^ 
sphere  of  those  Constitutional  righu  and  fi^ 
which  had  never  been  surrendered  toihtC**^ 
Government.  We  have  since  reconi^  '^*' 
authority  by  recnviag  a  solemn  deed  af  t«i4'- 
of  the  territory,  from  a  subsequent  Ui=i*"^" 
of  Georgia,  transferring  to  us  not  onlj  i*  ' 
but  ihe  right  of  jurisdiciioa.  Was  thiian:^  " 
exercised  in  1795?  In  the  act  of  the  Leai>;i"-"  ■ 
that  Slate  of  the  7ih  of  January  in  tbi  ■'' 
granting  this  territory  to  those  from  w.  :  "-■ 
p[esenl  claimaQisderive  theirclaima-ceria- i^^ 
are  described,  and  it  is  enacted  that  thwt  x"- 
ihalt  he  sold  to  such  and  such  person^  as  tc^' 
in  .>nmmn»  ,nd  Bot  as  joiM  teoantt.    Tk«  i*'- 
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hall  be  sold,  or,  in  other  words,  tke  right  of  soil 
hall  be  alieniatei].  A  proper  d  is  line  lion  ii  taken 
etween  the  domimum  utile  and  the  domimtm 
!irec(um  of  the  civilianB.  No  traoslei  was  made 
f  ihe  right  of  jurisdictioD,  althoogh  such  imagi- 
lary  iraDsfer  forms  a  promioeat  article  in  toe 
easoos  asug;n«d  by  the  Legislature  of  1796  for 
lassine  the  reciuding  aet.  From  this  view  «f 
he  Eunject,  whaieyer  may  be  the  present  state 
if  Ihe  question  of  legal  title,  who  can  doubt  that 
he  preseat  claimanti,  honest  purchasers  from 
he  original  grantee*,  upon  the  faith  of  an  inde- 
wndent  State,  and  tonocent  of  fraud,  if  fraud  ex- 
sted,  possess  such  a  color  of  title,  such  an  etini- 
able  claim,  as  to  render  it  prndeai  and  politic  to 
:n(er  into  a  compromise  with  them  upon  rea- 
lonable  terms'! 

Were  the  member*  of  the  Legislature  of  Geor- 
;ia,  in  1796,  inTCated  with  the  Conslitulional 
tower  of  rescinding  the  acts  of  their  predecessors 
n  relation  to  snen  sale,  and  did  tbey  rescind 
hemT 

Congress  is  tncompelent  to  the  decisioa  of  Ihis 
uestioD.  Nor  is  lucn  decisioa  necessarr.  I  will, 
owever,  make  ooeortwo  inquiries,  and  state  one 
T  two  principles,  which  are  applicable  to  the 
ubjecl,  which  at  the  same  time  will  go  to 
irengthen  the  ground  I  have  taken  as  to  color 
f  tiiTe  in  the  claimants,  and  the  policy  of  eztin- 
uishiog  their  claims. 

Can  a  Legislatura  rescind  a  contract  made  by 
ts  predecessors  1 

Writers  on  national  law  make  k  disiiaction 
letween  laws  which  operate  in  the  nature  of  eon- 
racts,  and  those  which  have  no  such  operation, 
j^very  enlightened  and  reasonable  man  will  sub- 
cribe  to  the  opinion  that  a  pledge  of  the  public 
aiih,  given  by  the  competent  autboritv,  oa^hi  to 
le  irrevocable.  Laws  which  pledge  iQe  faith  of 
he  community,  which  create  contmcts,  which 
'est  rights  in  lodiviiluala  or  in  corporate  bodies, 
t  may  safely  be  assumed  as  a  eeneral  principle, 
ire  irrepealable.  Laws  of  merely  municipal  oper- 
ition  are  alterable  or  repealable  at  the  pleasure  of 
be  eiisting  L«u(ialature. 

Can  the  judicial  power  declare  a  Legislative 
ict  void,  as  having  Men  passed  by  means  of  cor- 

Differenl  opinions  have  existed  in  our  conntty 
IS  to  the  right  claimed  by  the  Jadiciary,  of  deeid- 
ng  upOD  the  coiLstituiioiiality  of  laws.  The  bet- 
er  opioion  seems  to  be,  that  from  the  naiare  ol 
lur  Ooverament,  and  the  very  terms  of  the  Con- 
titution  itself,  by  which  that  instrument  is  de- 
;lared  to  be  Ine  supreme  law  of  the  land,  the 
udges  not  only  ought  to  exercise  that  power,  bui 
.bat  they  cannot  avoid  its  exercise.  If  I  am  noi 
nistftkeo,  some  gentlemen,  who  deny  that  tht 
udges  possess  this  right,  are  prepared  to  iovesi 
hem  with  the  more  dangerous  one  of  setting 
kside  a  Legislative  act  on  the  ground  of  corrop- 
tOQ.  To  admit  that  the  Judiciary  may  exa 
Dto  the  motives  of  the  Legislature  in  passing 
aws,  or  that  they  may  receive  and  decide  upon  evi- 
lenee  teDding  to  prove  corrupiioa  in  the  Legisla- 
tive body,  would  certBialy  be  going  much  farther 


those  have  gone  who  have  claimed  for  that 
department  the  right  of  deciding  upon  the  con- 
slitutiooalily  of  laws.  Suppose  a  trial  of  title 
between  a  person  claiming  under  the  act  of  Geor- 
gia, of  1795,  and  another  claiming  under  the  Uni- 
ted States,  and  suppose  evidence  offered  to  the 
urt  to  prove  the  corruption  of  the  Legislature 
Georgia,  in  what  a  peculiar  situation  would 
the  judges  be  placed?  And  would  they  listea 
"or  a  moment  to  an  application  for  the  adiaissioa 
if  such  evidence?  It  may  well  be  doubted.  Da 
lot  then  the  present  claimants  possess  a  very 
tron^  color  of  title?  Is  it  not  prudent  to  ex- 
inguish  claims  of  this  description  ? 

Were  claims,  or  the  pretended  claims  of  tlie 

present  claimants,  in  any  manner  recognised  by 

the  act  of  cession  of  the  territory  in  queitioa 

from  Georgia  to  the  United  States  ?    And, 

Do  justice  and  policv,  or  either  justice  or  policy, 

SLiire  that  the  whole  or  any  part  of  the  &n 
lions  of  acres,  reserved  by  the  act  of  cession 

om  Georgia  to  the  United  States,  for  the  pur- 
pose of  satisfying  claims  of  a  certain  deficriptioa 
against  Georgia,  in  reference  to  the  said  lerriioiy, 
should  be  appropriated  for  the  purpose  of  satisfy- 
ing the  claims  of  the  present  claimants  1 

I  have  ahticipated  the  principal  arguments  tn 
favor  of  the  equity  of  the  claims,  and  Ihe  polioy 
of  a  compromise  with  the  claimants.  The  me- 
morialists stale  that  their  claims  were  particularly 
contemplated  by  the  Commissioners,  both  of  the 
United  States  and  of  Georgia.  They  have  of- 
fered us  DO  evidence  of  this  feet,  and  we  are  not 
to  take  it  for  granted.  Indeed,  I  am  far  from' think- 
ing it  my  duly  either  to  advocate  or  answer  the 
Eamphlet  of  the  memorial  lata,  and  I  shall  make 
at  this  single  allusion  lo  il.    Whatever  may  be 

'  merits,  it  has  had  no  influence  upon  my  mind 
forming  my  opinion.  An  examination  of  the 
official  documents  upon  our  tables  will  evince, 
however,  that  by  a  very  strone  implication,  if  not 
by  express  provmons,  these  claims  have  been  re- 
cognised, both  by  the  act  of  cession,  and  by  tbe 
law  of  Congress  passed  in  consequence.  The 
first  condition  of  the  first  article  of  agreement 
and  cession,  provides  for  the  payment  ofone  mil- 
lion two  hundred  and  fifty  thousand  dollars,  to 
the  Stale  of  Georgia,  out  of  the  first  net  proceeda 
of  the  sales  of  the  lands  then  ceded :  the  second 
provides  for  certain  British  and  Spanish  grants: 
and  the  third  is  as  follows: 

"That  (II  Isnim  ceded  by  this  aKreement,  to  the 
United  fitatra,  sbali,  after  latist^ing  the  abtrre-nien- 
tionsd  payment  of  one  million  two  hundred  and  lifty 
thousand  dollars,  to  the  Stile  of  Qeorgia,  and  the 
;rant*  recognised  bj  ths  preceding  condition,  bo  con- 
■idervd  ■■  a  comniDn  fund  for  the  use  and  benefit  of 
the  United  States,  Georgia  included,  and  shall  be&itb- 
fully  disposed  of  for  that  purpose,  and  for  no  other  use  ot 
purpose  whatever :  provided,  however,  that  the  United 
tUalai,  br  the  period  and  until  the  end  of  ont  year  aflei 
the  uHDl  of  Georgia,  lo  the  boundsry  eitabliahed  bj 
this  agreement,  shall  hive  been  declared,  mij,  in  SDch 
manner  as  not  to  inlerfera  with  the  ibove-m  en  tinned 
payment  of  the  State  of  Georgia,  nor  with  the  grinta 
hsrain  before  recognised,  diipoie  of  or  appropmti  a 
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poitionoftbe  Hid  Undi,  not  eiceeding:  firs  miltjoni 
of  kCFM,  or  Ihe  pracuJi  of  uiil  fire  mkUioDi  of  um, 
or  of  any  part  iheteof,  for  the  purpow  (f  ■■tufjing, 
qnulilig,  or  compcDMling  for  anj  cUimi  olher  than 
UoM  hereiD  before  recogniMid.  vrbich  taay  be  ntade  to 
tbe  Hid  luida,  or  lo  aUj  pmi\  thereof.  It  being  fullv 
ODdentood,  Ihet  if  >Q  act  of  CongrcM  making  lucil 
^poaition  or  ippropriation  ahall  not  be  paued  into  a 
bw  within  the  aboTe-mentioiied  period  of  one  ;eat, 
the  United  State*  sball  not  be  at  libertj  tbeiealler  la 
cede  any  part  of  the  aaid  lands  on  account  of  daima 
which  may  be  laid  to  the  ume,  other  than  those  re- 
oogniaed  by  the  preceding  condition,  nor  to  compensate 
inthemme;  aid  in  case  of  any  such  ceuion  or  rum- 
pUtHlion,  the  present  cenion  of  Georgia,  to  the  right 
of  •oil  orer  the  lends  thua  ceded  or  cetnpenHted  for, 
■ball  be  considered  h  null  and  *oid,  and  Ihe  lands  tbos 
ceded  or  compeiiHted  for  shall  rerart  to  the  State  of 

Jt  is  UQaeceieary  to  iDqairD  into  the  motives 
which  dictated  a  provision  «o  lingular;  ihey  are 
abrious  to  lil  who  are  acquainted  with  (he  whole 
bistorp  of  the  transaetioD.  It  waa  well  Doder- 
■tood  that  CoDgreas  was  to  pMS  the  law,  and  it 
was  nasMd  oa  the  third  of  March,  1803.  The 
eighta  BKtion  appropriated  so  much  of  the  re- 
served five  miUiDns  of  acres  as  mi^hl  be  Dceesearjr 
to  satisfy  the  claims  not  recognised  by  the  pre- 
cadios  agreement,  which  were  embraced  by  the 
two  first  BeciioDB  of  the  act,  or  derived  from  Brit- 
ish grants  foi  laiids  not  regraoled  by  the  Spanish 
Goveramenl ;  and  il  also  conlaiued  the  following 
Bppropiiacion:  "So  much  of  the  re«idue  of  the 

*  Mid  five  milliansof  acres,  orof  the  net  proceeds 
'  thereof  as  may  he  oeceasary  for  that  purpose, 
'  shall  be,  and  is  hereby^  appropriated,  for  the  pur- 
'  pose  of  satisfying,  quisling,  and  compensating:, 
'  lot  SBch  other  claims  to  the  lands  of  the  Uniiea 

■  Sutes  south  of  the  Slate  of  Tennessee,  not  re- 
'  cognised  in  the  above- men tiooed  articles  of 
'  agreemeDt,  and  which  are  derived  from  any  act 
'  01  pretended  act  of  the  State  of  Georgia,  which 

*  Congress  may  hereafter  think  fit  to  provide  for : 
'  Provided,  hMoeeer,  That  no  other  claims  shall 
'  be  embraced  by  this  appropriation  but  those  the 
'  evidence  of  which  shall  have,  on  or  before  the 
'  first  day  of  January  next,  been  exhibited  by  the 
'claimants  to  the  Secretary  of  State,  and  re- 

<  corded  in  books  to  be  kept  id  his  office  for  that 
'  purpose,  at  the  expense  of  the  party  exhibiting 
'  the  Hme."  The  following  are  the  opinions  of 
the  Commissioners,  the  Secretary  of  Stale,  Sec- 
retary of  the  Treasury,  and  Attorney  General  of 
the  United  States,  upon  this  subject.  On  ibe 
claims  pretended  to  be  derived  under  the  aoi  of 
Oeorgia,  of  ihe  Slsl  December,  1789,  they  ob- 
serve: "Upon  a  full  view  of  the  subject,  the 

*  Commissioners  do  not  perceive  that  those  com- 
'  paoies  have  any  equitable  claim  either  for  the 
'  land,  or  for  com)>eDtatioa  from  the  United 
'Stales."  Very  differeoi  is  their  opinion  upon 
tiM  claims  under  ihe  act  of  1795:  "The  Com- 
(  missionera  Ibink  ihose  propoaitiuns  iuadmrssible, 

<  and  without  pretending  to  affirm  that  the  Legis- 

■  iature  of  Georgia  was  competent  to  make  tbe 

■  decision,  (hev  leel  no  hesitation  io  declaring  it 

*  as  their  opinion,  thai  undci  ail  tbe  c ire uios lances 


'  which  may  affect  the  case-,  as  they  harf  : -■ 
'within  (heir  knowledge,  and  as  bereia  <->.'-. 
'  tbe  liile  of  the  claimanis  rannot  be  su^-.: 
'  But  (hev  nevertheless  beliere  that  the -■ 
'  of  the  Uniied  Siate^  the  tranqnillity  of  :;  - 
'who  may  hereafter  inhabit  tbat  lerrilori  , 
'  various  egoitable  couMderations,  witich  nut' 
'  nrged  io  favor  of  most  of  the  (iresent  t!:^ 
'  ants,  render  it  expedient  to  enter  into  a  rvar- 
'  mise  on  reasonable  terms."  Here  I  casBM  ' 
remark,  bow  very  diffienit  it  is  for  ferUe  a.:. 
(0  decide  important  questions  upon  whiek  r-/ 
men  disagree.  The  genil^maD  fro*  Vnj-z. 
(Mr.  Randolph)  is  of  opinion  ibat  iivodM  ^ 
only  be  impolitic  lo  compromise  ibese  tbnsi.  i. 
that  the  only  claims  of  the  api^icasBi/e /nt: 
and  villany;  the  Commissioners,  »Ij  pn:ht,Vr 
examined  ihe  sobjecl  with  as  iuockvi»^m  at 
least  with  as  much  coolness^  aa  tbat  gniAknn. 
believe  that  not  only  the  public  ^ood  miS'iM  it; 
compromise,  bat  that  various  equitable  cog~i^f.i- 
lions  may  be  nrged  in  favor  of  most  of  itrf.-w 
ent  claimants.  The  Secretary  of  tbe  TtI!?t^ 
in  hia  letter  of  the  9th  inaiant,  lo  ibe  cbirsi:  ;i 
the  Committee  of  Claims,  observes:  "Si  m 
'  impreKsioQ  was,  that  the  Bte  millioiM  ::htb 
'  would  be  sufficient  to  cover  all  tbe  elanasri!^ 
'  ilers.  Btnli.'ih  graoiees,  and  oibers  DoiripT^^ 
'  provided  for  bf  the  articles  of  agreeopoi.  i- 
'  also  to  make  a  reasonable  cotnpeajaU::  -i 
'  claims  derived  or  pretended  to  be  derirnj  i-.= 
'Georgia;  and  it  appeared  to  me  thati^trftH 
'  of  the  clause  would  be — Brst,  to  pivrKt  Cm- 
'  gress  from  voluntarily  conGrming.  namtfo- 
'  ture  lime,  the  said  Georgia  claiins;Kc:ii  n 
'  leave  it  in  their  power  lo  co(npromi«n!;:ul 
'  deseripiion  of  claimants,  by  idlowii^  ^  n\A  . 
'  of  the  surplus  of  five  millions  of  acre?  ui^(T  | 
'might  tbink  proper;  without,  at  ibe  stsreun 
'  pledging  Government  to  enter  iaio  ■  fompn- 
'  mise,  if,  upon  a  full  view  of  all  Ateircamsuaett 
'  of  tbe  caaCja  difTereul  course  wta  ikongbl  move 
'  eligible."  The  Committee  ofC1aiiBs,wbainon 
have  paid  more  adenlion  to  the  nbject  than  »  u 
possible  for  other  members  to  do,  "oa  eowiiin- 
'  iug  these  various  transactions,  are  □!  opini:: 
'  thai  it  is  proper  to  make  some  legislaiivr  :"■ 
'  vision  for  the  purpose  of  seiiliag  the  a^^ 
'  olaims  on  such  terms  as  shall  appear  I9 it  v^ 
'  sonabie,"  and  they  recommcDd  tbe  apr^n^tt' 
of  Commissionen  for  that  purpose.  Cisthn 
any  longer  be  a  doubt  that  ibe  claimiaiertr';' 
nised  by  Ihe  act  of  cession?  Can  there  bei*'-'* 
that  Congress,  by  making  theannropriaiiMr-"-' 
five  millions  of  acres,  and  by  s ii  Eject ingiktr'"<B- 
ants  to  great  expense  in  rrcordine  and  jsjKfj;; 
Iheir  claims,  have  tacitly  pltdged  tbe  petic'^"] 
(bat  some  provision  shall  be  made  for  <^'' 
And  do  not  justice  and  pcdicy  require  tbt  *^^_ 
tion  al  ibe  resolution  reported  by  the  ronc^ ' ' 
The  genilemao  from  Virginia  faai  eir"* 
his  surprise  that  tbe  chairman  of  the  Ccc-"* 
of  Claims  has  conienred  himself  wiib  tt^'-^^ 
facts  and  principles,  and  that  be  has  ooi  tL'''- 
the  novel  procedure  of  reportino'  someibin;  "'^ 
mount  to  an  elalMrate  speecn  in   favot  oj^ 
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clatm.i.     As  iba  ipeech  of  the  geitlleniRD  froin 
Vir^iaia   is  unforlQiiBtely  dnliuile  o{  argumeot 
ngainst  the  clBims,  aad  u  it  mi^ht  be  pouible  to 
deduce  from  it  reesoDS  in  ibeir  favor,  tl  might 
perhaps  be  ptoper  for  him  to  print  it  aod  aanrz 
It  to  tne  report,  as  a  sabstitute  for  that  which  he 
thinks  the  cbairmao  ought  to  have  tubjoioed  for 
the   edificatjoB  of  ihe  House.     Mf  feeble  optics 
have  been  able  to  discover  but  one  atietapl  at  ar- 
gument, which  i*  ia  those  obaervaiiona  which 
lelaie  to  the  Message  of  the  Presideal,  and   the 
proceedings  of  Congress,  on  the  act  of  Cteorgia,  in 
1705  aod  which  it  ia  coDteoded,  were  DOlice,  to 
purcfiaaersaad  to  liie  world,  of  fraud.     At  that 
time,  it  was  not  saspecicd  iubI  fraud  had  beea 
committed,  and  the  leaaoa  for  ibore  proceedings 
was,  that  the  United  Stales  possessed,   or  were 
mppoaed  to  possess,  eertiin.  claims  to  the  tnri-' 
torv.     There  are  certain  subtile,  sublimated,  ethe- 
rial,   heaTeD-deseended    ^niusrs,  ihe   soft  nnd 
silken  leztareof  whose  mmds  would  suffer  infinite 
diseompoinre  from  the  contact  of  that  rude  and 
knotty  thing — ao  argument.    That  gentleman  is 
not  of  this  description.    Too  often  have  we  wii- 
neased  his  albumen  la  live  poweni  to  entetlain  this 
idea.    I  regret  that  he  has  .declaimed  insread  of 
reasoning  upon  Ibis  occasion,  as  1  believe  ibat 
argument,  particularly  upon  imporlant  sahiecls, 
ia  more  useful  than  mere  declamation.    From 
motives  which  I  canikol  developc,  for  I  ascribe 
imprt^r  views  to  do  one,  the  present  is  attempted 
to  be  made  a  party  question.    The  people  are 
told  that  the  Capiioi  has  become  a  scene  of  polit- 
ical and  private  iniqniiy,  of  fraud  and  federalism ; 
that  the  majariiy  of  their  Represenlaiives  are 
committing  a  stopendoui  robbery  upon  the  public 
patrimony,  and  their  indignation  in  invoked  upon 
the  plnnderers.    What  Eiets  exist  to  jnuify  these 
denuDciaiionsI     Are  we  about  to  barter  away 
the  rights  and  iDteTestt  ol  the  people  1    Are  we 
about  to  be  guilty  of  a  wantoa  waste  of  the  pub- 
lic property  7    Are  we  gaiiiy  of  political  apoi- 
tacy?    No  such  thing.    We  are  about  to  make 
aTTaagements  for  carrying  into  effect  a  solemn 
stipulaiion  in  the  treaty  with  Geor^a,  and  a  sol- 
emn act  of  our  predecessors,  by  devoting  a  pan 
of  thefifemillionsof  acres,  specially  reserved  for 
that  purpose,  for  which  Ihe  United  States  never 
paid  ■  cent,  and  never  will  pay  a  cent,  to  the  ez- 
tinguishment  of  the  colorable  claims  of  eqaiiable 
claimants.    Yet  we  are  told  ibat  this  act  of  equi- 
ty, good  fiiith,  and  good  policy,  is  a  stupendous 
erime,  compared  with  which  the  flagitioue  acts  of 
the  former  "unprincipled  Administration"  dwin- 
dleinio  "petty  larcenies."    I  am  a  republican— a 
democratic   reputdican.     1  was  opposed   to   the 

KDeral  srstem  of  that  Administration.  Bat  I 
not  think  it  magnaoimonx  or  honorable,  ma- 
lignantly to  triumjib  over  fallen  foes.  Nor  do  I 
dread  the  union  of  honest  men.  It  can  bs  dread- 
ful only  to  the  dishonest. 

Ii  is  said  that  the  press  is  under  the  influence  of 
a  vjr[ual  sedition  law.  No,  sir.  The  press — 1 
speak  without  allusion  to  political  distinctions- 
it  incorrigibly  licentious.  Has  the  gentlemtii 
from  Virginia  read,  in  one  of  the  oraolea  of  our 


country,  mingled  with  his  own  praises,  the  denun- 
cialion  of  the  whole  representation  of  one  of  lh« 
largest  Slates  in  the  Union  (MsMachuseits,)  as 
composed  of  men  destitute  both  of  public  and 
private  integrity,  and  conspirators  against  the 
peace  of  the  Union,  merely  becausi  they  differ  ia 
opinion  from  that  gentleman  upon  tbis  single 
question?  Does  he  know  that  these  denuncia- 
tions are  echoed  and  re-echoed,  by  means  of  iba 
presses  called  ezelusivfly  republicaa,  through  al- 
most every  village  of  the  nation  1  Has  he  beard 
that  the  Representatives  of  remote  districts  are 
denounced  to  their  constituents  a*  traitorous  to 
their  rights,  and  that  their  independence  of  hia 
icDperioas  mandates  is  made  the  powerful  evi- 
dence of  the  treason?  I  hope,  sir,  that  we  shall 
never  see  the  div  when  a  private  caucus  of  a 
few  individuals  shall  be  enabled  to  dictate  to  the 
people  in  whom  to  invest  their  confidenee :  and  I 
also  hope,  that  the  day  is  not  distant,  when  inde- 
pendence of  sentiment,  when  independence  even 
of  party,  shall  he  the  surest  passport  to  public  - 
confidence  and  public  honors. 

It  is  said  that  the  circumstance  that  one  of  th« 
great  officers  of  the  Qovernment  is  numbered 
among  the  claimants,  ought  to  scsiier  con^terna- 
tioD  tlirough  tbis  House,  it  is  unnecessary  for 
me  to  undertake  a  vindication  of  [he  character  of 
that  gentleman.  Does  his  office  divest  him  of  the 
common  rights  of  a  citizen?  Does  it  deprive 
him  of  the  right  of  petitioning  the  National  Le- 
gislature? Bui  his  contracts  are  resorted  to  for 
[he  purpose  of  proving  that  he  has  extended  bis 
official  inttuence  witbm  our  wtills.  Unforiunaie, 
indeed,  is  the  application  of  this  argnmeoL  By 
[be  report  upon  the  table,  it  appears  that  three 
members  are  contractors,  and  we  all  see  [hat  two 
of  them  are  opposed  to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  enor- 
mous roljbery,  this  wanton  dissipation  of  ihe  pub- 
lic treasnre,  this  abominable  league  between  cor- 
raption  and  federalism,  of  which  we  hear  to 
much,  is  neither  more  nor  less  than  en  act  of  just 
national  policy;  believing  with  the  Secretary  of 
Stale,  the  Secrdary  of  the  Treasury,  and  the  lat« 
Attorney  Gkiwral,  ihal  "  the  interest  of  the  Uni- 
'  ted  States,  thetranquillity  of  those  who  may  bere- 
'  af\er  inhabit  that  territory,  and  various  equitable 
'  conaideiatioRs,  which  miy  be  urged  iD  lavor  of 
'  most  of  Lhe  present  claimants,  render  it  ezpeili- 
'  ent  to  enter  into  a  compromise  on  reasonable 
'  terms;"  and  believing  that  tbis  compromise 
onght  to  be  delayed  no  longer,  I  shall  give  a  de- 
cided vote  in  oppoeiiion  to  the  proposed  amend- 
ment, and  in  favor  of  the  original  resolution,  as 
reported  by  the  Committee  of  Claims. 

Mr.  LucAB. — I  am,  sir,  ia  favor  of  the  amend- 
ment proposed  to  lhe  report  now  under  consider- 
ation. The  unparalleled  fraud  which  has  beea 
practised  by  the  divers  land  companies  sty  led  pur- 
chasers, under  the  act  or  pretended  act  of  Georgia 
of  1795,  and  by  the  Legislature  that  passed  that 
act,  have  been  fully  noticed  and  exposed  in  the 
course  of  the  debates'  which  took  pince  on  the 
same  subject,  daring  ihe  last  sension  of  Congress, 
and  again  duiiag  these  two  laat  days-    Tbia  no- 
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lorioas  fnud,  odioa«  as  it  i 
Imod  campaniec,  is  still  mach  n 


I  the  part  of  tbe 


of  the  members  of  ibe  Legislature  of  Georgia,  as 
their  couairf  bad  cooGded  in  ibem,  and  tnat 
ihemseWrs  had  pledged  their  faith  under  the  oh- 
LimiioD  of  an  oatD.  Bnt  there  are  other  instances 
of  fraud  and  deception,  materially  affecting  the 
purchase  or  claim  in  question,  wbicb  have  been 
solely  practised  b;  the  land  companies,  and  in 
which  the  Legislature  of  Georgia  oad  no  kind  of 

earticipatioQ.  These  charges  naoot  be  resitted 
y  the  ordinary  means  of  denial  of  fasts,  for  thay 
are  supported  upon  nathentic  docantent*. 

It  ought  to  be  obserted  that  the  font  land  com- 
panies who  are  original  purcbaters  under  the  act 
of  the  Legislature  of  Georgia,  pasxA  on  the  7th 
January,  179£k  slated  in  Iheir  petition,  coniciniag 
their  propoeaU  to  the  Legislalore  lo  purchase 
certain  lands  belonging  to  the  State  of  Qetxfpm, 
that  the  land  contained  wiibin  the  bounds  which 
were  described  in  their  petition,  amoanted  to 
21,750,000  acres.  It  nss  evidently  upon  the  faith 
of  tbis  stalemeot,  that  the  Legislature  coagented 
lo  sell  that  land  for  S50O,0D0.  However,  it  is 
now  ascertained  that  the  quantity  of  the  land 
thus  described  amounts  to  35,000,000  of  acres,  sod 
the  companies  themselves  compute  it  to  be  near 
40,000,000.  From  this  it  appear*  eviJenlly  that 
the  companies  have  deceived  the  Legislature  by 
ataling  what  was  not  true,  that  the  contracts  are 
legal  and  obligatory.  The  parlies  on^ht  not  only 
to  have  contracted  with  liberty  of  choice^  but  they 
ought  also  to  have  contracted  with  a  due  know- 
ledge of  the  matter,  which  was  the  object  of  the 
contract.  This  has  not  been  the  case  here;  the 
Legislature  ha*  sold  twice  as  much  land  as  they 
intended  to  sell,  or,  which  is  the  same  thing,  thej 
have  sold  it  one  time  cheaper  than  it  was  their 
intention,  and  all  this  lots  is  Ibe  result  of  the  false 
statement  given  by  the  land  companies. 

It  is  an  iocontro.veriible  maxim  of  law,  that 
none  ou^ht  to  be  benefitted  by  his  own  wrongs; 
thii  maxim  applies  with  a  double  force  in  a  con- 
met  between  uie  sovereign  authority  and  private 
persons.  The  contract  iKtween  the  Legislature 
and  ibe  land  companies  hsviag  been  entered  into 
by  the  means  of  a  statement  which  proves  to  be 


thai  claim  the  benefit  arising  thereof,  the  contract 
becomes  viiialed  and  of  no  effect, 

Sbonld  this  wrong  not  be  sufficient  to  invali- 
date ibe  contract,  tnere  is  another  wrong  that 
would  arise  from  il ;  by  the  act  of  1795,  a  reserve 
was  made  of  two  millions  of  aeres  out  of  the  seve- 
ral traelt  sold  to  tbe  Georgia  land  companies,  for 
the  Die  of  such  citizens  of  Ckorgia  as  chose  to 
subscribe  in  the  original  termt  of  ibe  purchase. 
Tbe  price  paid  by  the  citizens  who  did  subscribe 
was  two  cents  and  one-ibird  per  acre,  it  being  the 
price  then  supposed  to  have  been  paid  by  th« 
companicE,  according  to  the  statement  originally 
made  of  the  whole  quantity  of  land  contained  in 
tbe  purchase,  which,  as  1  hare  before  said,  proTet 
to  be  very  near  double  the  land  cotnpaBiet  would 
receive  from  the  citizens  of  Georgia,  who  clearly 
had  a  right  to  aubacribe  on  tUe  original  termti 


a  price  per  acre  nearly  double  to  Cbmt  which  <mt 
themselves  would  have  to  pay,  nod  thus  bvti 
profit  DU  the  citizens  of  Qeorgm  for  the  diSiRsee 
10  the  quantity  of  acres  contained  in  the  pntotM 
ariiiug  from  the  false  statement ;  ivhicfa  nima. 
with  respect  to  the  apeculaiors,  the  actonl  fna  d 
the  land  to  little  more  than  one  cent  pcrtot. 
while  it  reouias  at  two  cents  sad  ooe-ifaird  *ii 
respect  to  (he  citizens  of  Georgia.  However  groi 
mty  have  been  tbe  departure  of  the  Legitbiut 
of  Georgia,  from  the  imeresi  of  their  eonsiiiaaii 
on  this  occasion,  it  appears  evidently,  that  bf  ike 
expression,  "original  term,"  they  underatand  liol 
their  cilizeiu  should  aubtcribe,  if  they  chose,  tt 
the  amount  of  two  miUioDs,  upon  terms  similar 
to  those  of  the  Isnd  companies.  It  sppars  evi- 
dently ihey  did  believe  they  were  seliiog  ike  Jaad 
of  the  Stale  atthe  raleof  two  cents  and  we-ihird 
per  acre,  whilst,  in  fact,  they  receiTed  bnl  one 
cent  and  one-sixth,  which^  upon  tbe  whole,  li  t 
consideration  merely  nominal- 

To  the  multiplicity  of  the  mdical  defects  witk 
which  the  title  of  the  companies  claimio;  oader 
the  act  of  1795  abound,  the  advocates  of  (kecliim 


then 

company  bad  any  participation  in  the  fraad'.tbcy 
are  said  to  be  bona  fide  purchasers,  peifeclly  ig- 
norant of  the  fraud  wbicb  may  have  been  pne- 
lised  by  those  of  wbom  they  bought.  Thej  tte 
represented  in  Iheir  memorial  and  vindieaxioou 
plain  farmers,  mechanics,  Stc^  wbo  bate  made 
what  they  powess  by  the  dosest  af^ilicaiioa  tad 
industry. 

Sir,  I  stand  among  those  vrho  are  the  moM 
readv  to  acknowledge  that  the  inhabitsitsof  New 
Kngland  are  conspicuous  for  their  iodnslri ;  bnt 
i  am  likewise  of  opinion,  that  they  are  uot  )/s* 
noted  for  their  sagacity,  in  ifaeir  attendance  la 
their  interest;  and  in  the  art  of  makio;  good  bar- 
gains^ 1  view  them  as  being  fuUy  compeleol  10 
cope  in  dealings  with  the  iobsbitanls  of  the  Sautii- 
ern  States.  That  thev  sboaid  not  have  beard  of 
the  notorious  fraud  which  has  taken  jdace  *X  the 
pasaing  of  the  act  of  1795,  is  a  great  caute  of  at- 
tonishmenl  to  me ;  that  they  should  have  made  t 
purchase  to  the  amouDi  of  eleven  miUtous  of  acre^ 
without  making  inquiries  sufficient  to  discoret 
what  almost  everybody  knew  tbroughoat  the 
United  Stales,  if  possible,  inereases  my  ailonuh- 
ment.  For  my  part,  having  never  thonght  of 
purchasing  any  land  from  the  Georgia  land  com- 

Cnies,  I  made  no  ia(|uiry  about  the  acts  ol  ihe 
igislature  of  Georgia ;  yet  the  coriopciim  is 
so  flsgranl,  tbe  fraud  so  notorious,  (hat  it  resetted 
my  ears  soon  after  it  was  passed.  A  {fcmleman 
from  Virginia  (Mr.  Rahdolpb)  has  lostly  ob- 
served, yesterday,  thai  the  President  of  ibcUniied 
Stale*  had,  in  nis  address  to  the  two  Houses  «i 
Congress,  at  the  begioDtog  of  the  session  of  17^ 
taken  a  most  direct  notice  of  the  act  of  Georfa, 
passed  in  January  of  tbe  same  year,  as  teniiii^to 
dangerous  consequences.  Certainly  such  litldan 
commuaicttioas  of  the  first  Magistraie,  ti  tb  he- 
ginning  of  a  session,  contain  matters  ibti  ate  an 
object  of  national  coneem,  and  geaenllj  unght 
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}r.  There  is  not  a  paper  in  the  Union  that  omits 
ublishlDg  those  commanicHtiom.  It  would  be 
ossible,  however,  that  thiitcommuDieation  would 
ave  escaped  tbe  notice  of  plain  indusIriouE  farm- 
rs,  such  as  are  able,  perhaps,  to  purchase  twn  oc 
hree  hundred  acres  of  land  ;  but  that  a  compaay 
if  sober  and  discreet  speculators,  and  of  New 
flngland,  loo,  heing  about  purchasiug  ao  itnmeDse 
lUBatiif  ofland  for  a  great  sum  of  money,  should 
>e  ignoraoC  of  what  ererybody  knows,  and  of 
irhst  they  ought  to  know  sooner  iban  anybody 
ilse,  in  a  circumstance  too  a nac countable  and  ez- 
:raorditi8Ty  for  nue  to  believe  that  it  really  exists. 
[  should  rather  think  that  the  speculators  of  New 
Snglnud,  sober  and  discreet  as  they  style  them- 
;clves  to  be,  found  tbe  bargain  so  good  and  so 
einpting,  the  means  of  pleading  ignorance  of 
'raud  committed  in  the  original  purchase  so  easy, 
;he  means  on  the  part  of  the  State  of  Georgia,  or 
its  vendee,  to  prove  the  notice  so  difficult,  that 
the  sober  and  discreet  speculators  of  New  Eng- 
land thought  it  advisable  to  make  a  gambling 
bargain,  eipeciia^  that  the  two  extremities' of  the 
[Jniied  Stales  being  engaged  in  the  same  specu- 
.Btion,  they  would  combine  tbeir  force  and  influ- 
ence to  press  hard  upon  the  centre,  and  save 
:hrough  tbe  conflict  their  speculation,  either  iu 
whole  or  in  part.  Other  strong  circumstances 
ead  still  more  to  believe,  that  the  New  England 
Company  were  well-  aware  of  the  danger  which 
Sid  exist  in  making  a  purchase  from  the  Georgia 
land  companies;  and  that  ihey  were  taking  un- 
usual risk;  upon  Ihemselres ;  this  appears  clearly 
.Vom  the  face  of  iheir  deeds ;  not  ooly  the  cove- 
3iiDt  of  warranty  is  special,  instead  of  being  gene- 
ral,  but  another  extraordinary  covenant  is  entered 
upon  by  which  the  GeorE^ia  Mississippi  Company 
-'  is  not  liable  to  the  refunding  of  any  money  in 
<  consequence  of  anj  defect  in  their  title  from  the 
'  State  ofOeorgta,  if  any  such  there  should  here- 
'  after  appear  to  be."  Was  not  such  covenant 
smelling  siron^y  of  the  fraud  which  the  Georgia 
zrani  was  impregnated  wilh7  Could  the  New 
England  Company  take  more  clearly  every  risk 
upon  themselves  1  Could  they  more  expressly 
preclude  themselves  from  every  remedy  m  law 
or  equity  in  case  of  eviciiou  ? 

I  shall  forbear  to  advert  any  longer  on  the  de- 
fects of  the  titles  of  the  four  Georgia  companies 
and  the  New  England  company,  claiming  under 
the  act  of  1795.  I  shall  only  say  that  the  frand 
and  collusion  by  the  means  of  which  these  grants 
were  obiained  having  operated  a  gradual  defect, 
Tiz :  a  defect  from  the  beginning,  no  legal  transfer 
does  eiist  by  the  first  grant,  and  none  of  course 
can  e^st  by  (he  second  purchase.  My  confidence 
in  this  opinion  is  much  strengthened  by  that  of 
three  distinguished  characters  who  have  been  ap- 
pointed Commissioners,  in  pursuance  of  "An  act, 
entitled  an  act  for  an  amicable  settlement  of  lim- 
its with  the  State  of  Georgia,"  &c.  These  Com- 
missioners have  said,  in  their  renort,  a  copy  of 
which  I  now  hold,  "that  they  feel  no  hesitation 
'  in  declaring  it  as  their  opinion  that,  tinder  all  the 
'  circumstances  which  may  affect  the  ca*e,aa  they 
'  have  come  within  their  uowledge  and  as  herein 


stated,  the  title  of  tbe  claimants  cannot  be  eup- 
'  ported,"  meaning  the  claimants  under  the  act  of 
Georffiaof  1795.  This  opinion  derives  a  great 
weight,  not  only  from  the  high  official  standing, 
the  Known  correctness,  and  abilities  of  these  Com- 
,  bot,  also,  from  the  special  trust  which 
Congress  liss  reposed  in  them  to  investigate  those 
claims,  and  report  on  their  merits.  Trye  it  is  that 
these  Commissioners  did  express  that, ''neverthe- 
less, they  believe  that  (he  interest  of  the  United 
States^  the  tranquillity  of  those  who  may  here- 
after inhabit  that  territory,  and  varioos  equila- 
'  ble  con  side  ratio  OS,  which  may  be  urged  in  favor 
'  of  most  of  the  present  claimants,  render  it  expe- 
dient to  enter  into  a  compromise  on  reasonaole 
terms ;"  when  I  am  satisfied  from  my  own  opin- 
on  and  that  of  the  Commissioners  "that  the  title 
of  tbe  claimants  cannot  be  supported."  I  think 
that,  on  the  question  of  expediency,  there  is  no 
member  of  this  House  but  that  can  form  an  opin- 
ion for  himself;  indeed,  if  this  House  did  not  act 
from  their  own  ideas  on  this  question,  they  need 
not  to  exercise  their  opinion  upon  anything  at  all. 
As  to  me,  1  cannot  see  any  danger  in  not  gratify- 
ing the  cupidity  of  fraudulent  purchasers  with 
large  quantities  ofland.  I  cannot  consent  to  give 
away  the  properly  of  the  public  to  a  very  large 
amount,  for  the  sake  of  humoring  land  companies 
and  strengthening  the  nerve  of  speculation.  Mo- 
ney is  the  bane  of  morals,  when  put  in  the  hands 
of  land  speculators.  Let  us  give  them  land  or 
money,  and  we  add  to  their  means  of  seducing 
f\ituie  legislatures.  I  view  land  speculators  as  a 
separate  class  of  men,  acting  upon  principles  quite 
noxious  to  the  rest  uf  society.  I  view  them  aa 
beinginiimateiy  connected  with  one  another  J'ro in 
one  end  of  the  continent  to  the  other  end.  Their 
strength  consists  in  a  perfect  combination  of  theic 
ioHuence:  it  is  through  that  influence  that  any 
individual  whose  right  clashes  with  their  claima, 
must  submit  to  their  terms  or  lose  all;  it  is  a  mat- 
tar  of  course  with  land  companies  to  monopolize 
lawyers,  to  have  them  at  their  command, to  make 
them  speak  or  be  silent,  as  their  interest  requires. 
While  we  are  debating  this  great  question,  the 
land  speculators  within  these  walls  or  out  of  these 
walls  are  in  a  silent  watch,  anxiously  waiting  for 
the  measures  we  are  going  to  adapt ;  they  appear 
at  present  quite  modest  end  unassuming ;  but,  let 
us  throw  in  Iheir  hands  five  millions  of  acres  of 
land,  and  the  scene  will  soon  be  changed ;  their 
wealth,  and  the  consequence  attending  it,  will 
soon  make  us  sensibleof  the  advantages  they  will 
possess  over  us  as  individuals ;  and  their  children 
will,  in  a  very  little  lime,  be  taught  to  look  with 
contempt  upon  ours ;  all  tbe  land  companies  will 
find  new  encouragement  to  rally  round  Congress 
from  all  quarters,  and  set  forth  their  claims.  We 
have  land  companies  who  claim  almost  ail  the 
lands  which  the  United  Stales  have  purchased  mi 
the  year  before  last,  from  the  Katkaakia  and  Pian- 
keshaw  Indians.  These  companies,  who  style 
ibemielres  the  IlllDois  and  Wabash  Land  Com- 
panies,  have  purchased  for  a  valoable  coosidera- 
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never  lurrendered  to  the  Crown  or  Oreu  Britain 
therisbt  of  pre-empiion,  Troin  lodians  who  i 
out  of  tb«  bouudi  ol' tbeorigiaalcl&im  of  tht!  ci 
federated  Six  NaiioaB  of  ludiaaa. 

If  we  are  to  fuilow  the  dociriae  laid  dowD 
agenilemao  from  Vermont,  (Mr.ELUOT,)  whi 
is  that  tbe  Georgia  land  companies  tiave,  in  the 
first  iDitance,  a  color  of  tide,  aod,  in  the  second 
umtaace,  a  strong  color  of  title,  for  which  we 
Blight  to  give  them  near  five  millioii  acres  of 
land,  we  nuf  as  well  giTC  as  much  to  the  Illinaii 
CoDipsny,  aad  agaia  lo  the  Wabash  Company, 
for  they  also  hB?e  a  color  of  tiite,  and  a  color,  loo, 
not  daraened  by  fraud.    We  might,  also,  at  ihe 
aame  rate,  adjust  and  settle  the  claim  of  another 
lon^-leagued  land  companjr,  who  claim  under  an 
Indian  grant,  a  tract  of  taad  adjoining  tbe  Falls 
of  Si.  Aaihon;  i  for  the  ladiaos,  under  whom 
lAey  claini,  most  probably  have  ootacknowlEdvt  ' 
the  aoverei^Dly  of  the  Unitetl  State*  over  the 
■oil,  and  migbt  be  coDsideted  as  not  bound  by  [be 
regulations  of  this  country.    Thus,  land  comp 
nies,  by  setting  up  claims  to  one  hundred  millit 
acres  of  land,  might  modestly  offer  to  surrender 
Ihe  Uoiled  Slates  the  nine-tenths  of  their  cjaii 
provided  ooe-ieoih  part  was  secured  to  them  by  a 
compromise. 

I  would  not  do  as  aRepreieotalive  in  Coner 
what  I  could  not  do  as  an  individual  without 
blushing.  Contracts,  in  my  opinioa,  cannot  be 
divided  by  ounces  and  penoyweighls.  Tbe  titles 
of  tha  companies  claiming  under  the  act  of  Geor- 
gia of  17S)5,  are  good  or  bad  ;  if  they  are  good.  Con- 
gress ought  not  to  screw  out  of  the  hands  of  these 
companies  the  seven-eighths  of  their  well-gotten 
property  ;  if  their  titles  an  bad,  Congress  ought 
not  to  suffer  them  to  have  aa  eigbth  part  of  ih< 
public  property. 

Supposisg  that  mv  neighbor  had  purcbasad  a 
)>laQtalion,  and  that  I  knew  welt  both  the  planta- 
tion and  tbe  vender:  I  would  not  by  any  means 
offer  to  purchase  thai  same  plaoiation  from  the 
original  vender,  unless  I  was  well  cODvirtced  that 
the  former  conveyance  was  a  nKre  nullity,  and 
then,  should  I  purchase  it,  my  honor  and  reputa- 
tion would  forbid  me  to  compromise  with  the 
pretended  vender  contending  against  nu>,  kat  it 
alioutd  be  ihougbt  thai  1  had  purchased  what  1 
knew  my  vender  bad  legally  conveyed  before ; 
lest  it  ahould  be  thought  t&ai  I  had  made  that  pur- 
chase with  the  view  of  reserving  a  part  of  tbe 
benefilsof  the  bargain  of  another;  this  being  the 
true  ease  which  the  United  States  are  plac«l  in, 
ou  tbe  present  occasion,  the  reoard  which  I  owe 
t«  their  high  dignity  and  interest,  does  not  permit 
ue  to  give  my  cooseni  to  a  compromise. 

Mr.  Speaker,  the  af;eo;a  of  the  New  England 
Mississippi  Company  have  ailempted  to  prove  in 
their  viadicaiion,  page  30,  that  tbe  sales  of  exlen- 
■ive  iraets  of  vacant  territory  are  not  ioiurioua  to 
the  interests  of  a  nation  i  they  have  said  that  {be 
Stale  of  New  York  ban  been  settled  under  the 
patronage  of  laadbolders;  tbey  have  said  that 
Virginia,  Massac h  use tta.  New  York,  Peoosylva- 
nia,  and  CoanectJcui,  are  disliaguiabed  for  tbe 
ttteat  of  tbout  giaoto.    I  Uo  aoi  preiead  lo  aay 


that  these  States  have  escaped  the  calamiim  id" 
land  speculation  ;  1  will  say,  however,  ibal  UMt 
of  them  wherein  land  speculatioa  did  preii'I  lie 
least  are  the  most  flourishing.  Can  it  be  sai:.!^ 
deed,  that  it  is  through  the  meaas  of  land  tpttg. 
lation  that  these  Slates  have  atiaiaed  the  adTi> 
tages  which  (hey  now  eojoy  7  Their  floumtiiEt 
couditioD  proves  ceriainly  the  uncooquerahle  s]a-i; 
of  industry  and  enterprise  of  their  iDbabiiacii; 
it  proves  that,  not  withstanding  the  xhacklA  of 
land  monopoly  and  hard  bargains,  which  wiilj- 
ing  in  the  way  of  the  yeomanry  of  those  Suia, 
they  have  been  able  lo  reach,  by  hard  and  pene- 
veriDg  toil,  the  comforts  of  life  and  independencb 
Who  did  clear  that  land  and  improve  iheirfarau 
but  fhemselves?  Who  paid  ihe  price  of  ihe  par- 
chase  of  their  lands  but  themselves?  W*»u  ne- 
cessary  for  their  prosperity  and  that  of  their  coun- 
try, that  ihey  should  pay  eight  or  ten  times  man 
for  Ihe  price  of  their  land  than  they  would  if  mo- 
nopolizers had  not  stepped  between  tbem  aed  ibe 
Guverament  of  their  country  7  The  samesgrDU 
observe,  also,  page  30,  (bat  "in  PeDniyfruii  a 
complete  system  existed,  which,  to  be  rur^  htt 
produced  embarrassments  equally  penueioai  and 
distressing  to  tbe  selller  and  the  iaadbuldei."  1 
suppose  itial  the  agents  allude  to  the  sale  of  the 
unappropriated  lands  of  the  Commonwealth  of 
Pennsylvania,  under  tbe  act  of  April,  1792,  siin- 
ate  north  and  northwest  of  the  rivers  Oiiio,  i:-; 
however,  I  beg  leave  to  say,  that  they  are  mis- 
lakea  in  giving  the  system  as  the  cause  of  the 
embarrassments;  the  system  was  no  joaa  com- 
plex than  what  was  absolutely  necesarr  to  pr> 
vide  for  the  aceommodation  of  two  classa  of 
persons,  to  wit:  Those  to  irhom  it  was  note 
convenient  to  give  money  in  the  first  staccsnd 
labor  af\er;  aod  those  that  couid  bctteranoidUhoi 
at  first,  and  money  after}  each  class  had  thai 
respective  mode  of  commencing  and  completiag 
their  titles  clearly  devised.  Tbe  coosequenca 
resulting  from  their  neglect  to  perform  ceriain 
conditions,  were  amply  provided  fori  9  pariitioa 
sufficient  lo  prevent  the  rigtis  of  tach  persons  as 
the  law  contemplated  tiom  intstfeiias  or  c\ash\ng 
had  been  erected.  But  this  paiitiion  has  beeo 
partly  thrown  down  by  (he  irresistible  force  of 
divers  land  companies  combined  together.  I 
shall  not  relate,  at  this  moment,  the  veiatioai  sod 
sufferings  which  the  industrious  and  laofltasiTG 
actual  settlers  of  Pennsylvania  have  borne  and 
are  daily  esperienciog  from  several  land  comply 
aies.  I  shall  only  say,  that  the  wolves  have  nude 
a  dreadful  havoc  among  the  Iambs. 
Again,  I  cantiot  believe  that  it  is  good  policr 
give  away  an  immense  property;  uf, 'be- 
lieve it  to  be  more  dangerous  to  give  it  tu  a  few 
families.  The  idea  of  grantees  of  large  tracts  of 
land,  brings  always  to  my  recollection  a  mulii- 
plici[y  of  other  persons  without  lands  and  wiihoiu 
means  of  independence.  When  I  lookaiacsti^ 
Id  Europe,  I  directly  think  of  tbe  wretcbei'  •a' 
degraded  tenantry,  toiling  bard  lo  satisfy  litjuX- 
"    ~    of  the  proud  idler  who  lives  in  ii 
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II  not  for  the  landed  propertjr  being  held  by  a  fe<v 
in  Ireland,  nnd  were  not  the  three  foiirths  of  the 
people  of  that  coantry  lenanls  at  will,  [heir  well 
known  energy  and  spirit  would  hare  enabled  them 
long  ago  to  effect  a  revolution  and  ameliorate 
their  fate. 

Mr.  BoTD.— Thp  qnealion  before  the  House  is 
not  whether  we  arc  to  do  a  good  or  an  injury  to 
the  class  of  men  who  are  deoDoDced  ax  a  band  of 
speeuhcors;  bat  i[  is  whether  we  t^ball  agree  to 
or  reject  the  amendment  to  the  resolution  offere ' 
yesterday  !□  the  House  by  a  genileniBD  from  Vii 
ginia,  (Mr.  Clirk.)  Yesterday  was  taken  tin  i_ 
reading  the  Jaws  of  Georgia,  and  of  the  United 
States,  and  varioos  other  papers,  which  have 
been  long  in  the  hands  of  tbe  members,  and 
which  no  doubt  had  been  so  attentively  perused 
by  them  m  to  hare  rendered  tbe  reading  at  ibis 
day  not  indispensably  requisite.  Mr.  B.  said,  that 
if  papers  were  io  be  read  for  the  instruction  and 
edification  of  the  members  as  to  well-known  facts, 
be  thought  it  would  hare  been  of  more  conse- 
quence Id  bare  read  the  Declaration  of  Independ- 
ence, and  the  Treaty  of  Peace  of  1783,  in  which 
the  independence  of  the  Dnited  States  was  ac- 
knowledged by  the  only  Power  on  earth  who 
contended  against  it.  We  were  then  free,  sorer- 
eigo,  and  independent  States,  to  all  intents  and 
purposes,  and  as  sovereisn  States,  each  and  every 
State  in  the  Union  had  Tall  power  and  authority 
to  dispose  of  their  lands  to  whom  they  pleased, 
and  under  what  conditions  they  pleased.  And  if 
the  State  of  Georgia,  in  the  exercise  of  her  sov- 
ereignty, have  conveyed  to  the  Mississippi  Land 
Company  tbe  right  of  soil  to  the  land  in  ques- 
tion, and  that  Company  have  transferred  the  tame 
to  the  New  England  Mississippi  Land  Company, 
the  right  is  vested  in  them  j  unless  we  have  ar- 
rived at  that  stage  of  political  depravity  that  what 
was  yesterday  acknowledged  as  a  right  shall  to- 
tnorrow  be  declared  a  wrong. 

Why  is  it  that  speculators  are  so  much  re- 
proached, when  we  onrselves  have  become  mec- 
nlaiori  to  an  extent  beyond  the  aggregate  of^the 
land  speculations  fn  the  United  States  of  Amer- 
ica? Has  not  Congress  recently  speculated  in 
the  purchase  of  Louisiana,  and  paid  the  price, 
and  will  gentlemen  contend  here,  as  if  they  mean 
to  be  confident  they  might  do,  that  we  have  ac- 
quired no  right  to  the  same  because  we  purchased 
of  Prance,  who  bad  no  right  to  sell,  as  its  Gor- 
enment  holds  all  its  powers  for  the  good  of  the 
people,  «nd  that  it  is  not  for  the  good  of  the 
French  people  that  their  letriiories  should  be 
alieDated  from  them  ?  Does  it  follow  that  when 
a  nation  has  vested  in  another  its  rights  of  soil 
and  jurisdiction,  tbal  tbe  investiture  does  not  bold 
gooi  without  inquiry  into  the  purity  of  the  mo- 
tives of  the  contractiiift  parties  T  Will  you,  then, 
Srevent  men  from  putting  their  reliance  and  con- 
dence  io  the  State  Legislatures? 

It  is  asked  why.  if  they  have  a  rieht  to  the 
lands  in  Georgia  wtiicb  they  claim,  why  do  they 


answer  to  that  question  to  say,  that  Congress  is 
the  only  power  possessing  the  right  to  extinguish 
the  Indian  title  to  the  country,  and  if  Georgia 
had  possessed  that  right  he  apprehended  the  pres- 
ent claimaols  would  have  been  suffered  to  go  on 
and  improve  their  farm^  in  that  district;  they 
never  would  have  been  disturbed  in  their  posses- 
sion. He  was  not  io  favor  of  speculators,  but 
he  had  made  up  his  mind  never  to  lay  his  hand 
violently  upon  the  claim  of  any  man,  more  than 
he  would  a  man's  property  when  he  was  in  full 
and  quiet  possession.  Nor  shonid  he  pretend  to 
instruct  others  in  the  disposal  of  their  moner, 
persuaded  that  every  man  had  a  right  to  lay  hta 
money  out  in  such  way  as  was  most  agreeable  to 
himself,  and  of  which  fae  was  the  best  judge. 

We  are  asked,  vho  dare  vote  for  squandering 
the  public  money  in  this  wholesale  manner?  This 
is  my  declaration  in  reply :  I  dare  to  vote  for  the 
measure  proposed  by  tbe  Committee  of  Claims. 
Nay,  further,  I  am  bound  to  vote  in  its  favor.  It 
is  my  duty  so  to  vote,  for  I  bare  sworn  to  snpport 
the  Oonsiitution  of  the  United  States,  and  that 
Constitution  declares  that  no  State  shall  make 
any  ex  pottjilcto  law,  or  law  impairing  contract*. 
Bnt  why  do  gentlemen  dwell  so  much  opon  spec- 
ulators? The  act  of  Congress  to  obtain  the  ces- 
sion of  her  Western  territory  from  the  State  of 
Georgia,  is  a  speculation  upon  the  (peculators 
who  purchased  tbe  tight  of  soil  to  the  Mississippi 
Territory. 

I  do  not  inquire  whether  Georgia  sold  berland 
n  small  tracts  or  in  large  districts;  nor  whethei 
:he  sold  the  land  to  individuals  or  companies- 
numbers  and  quantities  I  lay  out  of  the  question, 
and  confine  myself  merely  to  the  inquiry,  did  she 
•ell ;  and  finding  that  she  did  sell,  and  that  for  s 
valuable  consideration,  my  mind  rests  satisSed, 
and  I  am  compelled  to  render  that  justice  which 
illing  act  of  Georgia  refused.  Nay,  tbs 
price  itself  does  not  enter  into  my  contemplation, 
circumstances  may  alter  the  relative  value  of  the 
price  to  the  article.  Will  any  gentleman  say  that 
the  price  at  which  Congress  nave  sold  tfaeir  landa 
U)thegreatpurcbBsers,such  as  Symmesand  others, 
is  a  cause  to  justify  our  setting  those  sales  aside? 
I  apprehend  not.  Why,  then,  do  they  measnre 
by  a  different  standard  in  the  case  of  Oeorgia? 

Georgia  under  the  old  regimt  was  what  was 
called  a  King's  government;  the  right  of  juria> 
diction  was  given  up  to  her  exercise  from  tbe 
first — the  right  of  soil  remained  in  the  Grown. 
Bnt  when  we  acquired  onr  independence,  Oeoreia 
took  possession,  wbich  she  was  jasiifiable  in  do- 
ing, of  tbe  soil  as  well  as  the  sovereignty,  and 
thus  being  possessed  of  both,  it  was  competent 
for  her  Legislature  to  dispose  of  the  vacant  land; 
and  no  subsequent  Legislature  could  constitution- 
ally say  it  avails  not,  and  it  shall  not  hold.  I  am 
not  ashamed  of  this  opinion;  on  the  contrary,  it  ft 
corroborated  by  the  practice  of  all  the  States  in 
the  Union.  A  grant  of  land  by  the  Le^slainre 
universally  held  sacred.  It  is  so  under  the  Oor- 
..nment  of  the  United  Stales  also,  yet  neither 
the  Slate  Legislatures  are  all  the  citiwns  of  the 
Btatej  not  are  Congress  «U  the  oitizms  of  tbg 
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United  Sutn,  which,  according  to  ib«  dociTine 
we  hive  heard  sdraDced,  are  requiiile  to  com- 
plete the  coDlract.  This  being  the  case,  I  will 
not  vote  for  ibe  ameodmeQl ;  it  goes  to  deslrgy 
the  rieht  which  tbc  petitioneri'  ba?e  to  the  re- 
served fuDil  of  Gre  millioDS  ofacres;  it  eoes  to 
defeat  and  overturn  a  well-established 


which  the  people  hare  for  lauded  property.  1 
will  not  vote  for  it,  because  I  do  not  oelteve  that 
Congreat  have  a  divine  right  to  da  wrong.  Mr. 
B-  said,  if  alt  the  speculator!  were  scouied  from 
these  waili,  he  did  not  know  who  would  remain. 
He  had  do  quarrel  with  them  about  the  questtoQ, 
but  be  should  ever  contend  that  eveijr  man  had  a 
right  to  pursue  his  object  in  bis  own  way;  the 
right  grew  out  of  the  moral  compact  agreed  to  as 
fundamenial  in  ev«f  established  and  well-regu- 
lated society. 

Mr.  Clabk  said  be  was  still  iu  favor  of  the 
amendment  on  the  table,  and  which  be  yesterday 
had  the  honor  of  submitting.  He  did  not  wish  it 
to  be  upderstood  that  the  amendment  was  intend 


Georgia,  and  provided  for  by  the  genera) 
tioD,  Dul  intended  it  should  meet  directly  those 
which  have  excited  the  moii  public  attention, 
bare  been  tbe  most  ardently  pursued,  the  most 
zealously  advocated,  and  attended  with  the  most 
eztraordinary  circumstances.  If  the  facts  which 
have  accompanied  Ibis  monstrous  business  from 
its  origm  lo  tbe  present  moment  were  publicly 
known,  or  if  it  could  be  retraced  througli  all  its 
cunning  and  wily  mazes,  the  claims  would  sink 
beneath  tbe  weight  of  honest  indignation,  and 
intlead  of  now  being  urged  before  the  Congress 
of  the  United  States,  would  begladlywithdrawo 
from  public  view,  and  buried  iu  perpeiual  silence. 
He  peculiarly  wished  ou  this  occasion  a  cool  and 
temperate  discussion,  to  divest  ourselves  of  all 
feelings  either  of  improper  compassion  or  preju- 
iiw,  that  equally  tend  lo  inflame  the  heart  and 
mislead  the  Judgment  It  should  be  his  hunhle 
jvovince  to  mdeavor  a  fair  investigation  of  the 
naked  question,  disrobing  it  of  those  linsei  habil- 
iments which  nave  been  artfully  thrown  around 
it  for  thepurpose  of  concealing  its  real  deformity. 
The  claims  the  amendment  goes  to  reject,  are 
■lerived  by  a  pretended  law  of  the  State  of  Qeor- 
gia,*aid  to  have  been  passed  in  the  month  of  Jan- 
nary,  1795.  He  would  contend  this  Jaw  wai 
abwlutely  void,  aiinitio,  not  only  because  the 
Legistntnre  liad  no  power  to  make  such  a  law, 
but  from  the  circumstances  under  which  it  was 
made.    That  the  granteei  under  this  law  could 


and  that  there  has  been  no  circumstances  atteud' 
ing  tbe  subsequent  sales,  that  place  the  sub^pnr- 
chasera  noder  superior  equitable  advantages,  [t 
will  be  particularly  necessary,  Mr,  Speaker,  to  be 
attentive  to  dates;  that  of  the  law  under  which 
the  claims  are  made,  and  generally  known  by  th< 
name  of  the  ''  cession  law,"  has  already  been  no 
liced.  Lei  ns  now  see  bow  this  law  passed.  I 
stands  characterized  by  circumstances  unparal 
leUd  in  the  aiutals  oTpoUutioB — of  whic^  ^* 


have  the  most  conclusive  evidence  before «. 
Tbe  whole  State  of  GeorRia  has  borne  testiaw 
to  tbe  fact,  and  it  is  now  deposited  in  the  atchirs 


of  the  Qoverument,  that,  a  majority  of  the  ii- 

'ily  which  passed  the  law  were  corraple' 
bribed.    Some  had  money  girea  them ;  ai 


shai 


h  passed  the  law  ^ere  corrapledui 

ae  had  money  girea  them;  ouaf. 

I  in  the  lands  ihey  were  effecting  the  sile^ 


This  is  so  universally  admitted  and  detested,  tki 
the  most  enthusiastic  friends  of  tbe  present  clsio- 
ants  cheerfully  atiow  the  original  gnutees  Jul 
no  titles,  and  he  believed  there  was  not  one  no* 
before  Congress  with  his  claim.  Bat  iliiCM- 
tended  the  sub-purchasers  had  no  notice  of  ih 
fraud  in  the  original  contract,  but  are  boaajfje 
purchasers  for  a  good  and  valuable  eonnideratiH 
actuallypaid.  This  he  never  could  agree  ^l  The 
evidence  before  hitn  was  the  contrary,  lad  be 
would  here  take  a  review  of  at  least  a  part  of 
that  evidence,  a  great  portion  or  which,  no  dcnita, 
ha*  been  destroyed  by  the  lapse  of  nine  yrais,  bat 
a  sufficiency  remains  when  brought  togetbec,  inv- 
sistibly  to  carry  conviction  to  ih«  mind  of  iht 
most  skeptical.  The  law  itself  is  almost  euoagk 
for  this  purpose.  Tbe  simple  object  wn  to  sell 
to  four  companies  the  vacant  western  Land ;  bat  to 
deludetbepeopleand  lull  inquiry,  it  is  called  "kn 
'  act  supplementary  to  an  act,  ealiUed  "an  act  hi 
'  approprialiog  a  part  of  the  aniocated  tenitorr 
'  of  thL9  State,  and  fat  the  payment  of  the  Sistc 
'  troops,  and  for  other  purposes,  and  the  proiK- 
'  tion  and  support  of  the  frontier,"  and  the  svat 
fascination  is  kept  up  through  the  enactingclsme^ 
and  il  is  tbe  longest  act  in  the  statute  boot  /<  goff 
tnio  a  lengthy  eiamination  of  the  8ii(e  lide^  id 
extinguishing  the  Indian  title,  and  appn^riatiiig 
the  money,  directing  it  to  be  laid  oni  in  toak 
stock.  ^here,Mr.  Speaker,  will  yon  find  wchi 
law  as  this?  If  the  object  of  liie  LegiiUluie 
had  been  correct,  would  there  have  been  a  neeo- 


and  the  covering  must  be  thick.  Ther  wer^  boW' 
ever,  disappointed  in  their  aim,  for  honesty  and 
integrity  had  yet  their  residnice  in  the  Stat«,  and 
as  soon  as  it  was  known,  the  whole  coixntiy  was 
fedingly  alive  lo  tbe  abus^,  and  a  aenenl  effn- 
vescence  pervaded  tbe  public  mind  -,  this  was  nifl- 
ifested  in  the  only  possible  way  that  remsioed. 
The  Assembly  had  adjourned,  not  to  meet  again 
in  a  twelvemonth.  Presentments  of  the  gcand 
juries,  in  almost  all  the  counties  of  the  Stale, 
were  made  in  terms  of  bitter  disapprobation  of 
the  law.    It  was  also  denotinced  m  the  paUic 

Kints,  from  one  end  ol  the  coatineni  to  iheoilitf- 
tbe  tnonth  of  May,  1795,  a  conrention  was 
held  in  the  State;  the  grand  jury  prescnonenti, 
petitions,  and  remonstrances  from  all  parts  of  the 
country  were  sent  up ;  these  were,  by  the  conven- 
tion, remitted  to  the  next  Legislature  is  the  only 
competent  authority  to  remedy  aa  enotmous  •> 
evil.  In  the  month  of  February  before,  i^ 
been  so  ably  stated  by  my  valued  friead  asd cat- 
league.  (Mr.  Randolph.)  had  this  subJHi  ^MO 
the  substance  of  a  communication  of  ilxPn^ 
dent  of  the  United  States  to  Congress,  sad  a  res- 
olution and  a  bill  passed  the  House  of  Represtnt- 
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aiives  on  the  subject  Shall  I,aneT  this,  be  told 
the  sub-pure bascTS  had  no  notice  1  Impowible;  no 
bisiorical  event  to  notortoas.  But  the  evidence 
doea  not  slop  here.  The  Gteorgia  Legisialure 
asain    assembled  in  the  month  of  November, 

1795.  The  subject  of  this  oefaiious  and  wicked 
speculation,  that  covered  the  gountry  with  shame 
and  disgrace,  wu  taken  up,  and  it  a  doubt  had 
lemained  of  the  corruption,  il  was  then  removed 
by  a  number  of  affidavits  proving  incontestably 
the  fact ;  and  on  (he  thirteenlh  dav  of  February, 

1796,  a  law  was  passed,  iwt  repealiu^  the  act  of 
1795,  but  with  honest  and  laudable  indignation 
declaring  it  null  ind  void,  as  being  bottomed  upon 
frftud  and  perjury,  and  unveiling  in  the  world  the 
moat  flagitious  condtiet  that  ever  disgraced  a  Le- 
gislative assembly.  It  is  there  ascertained  and 
declared,  that  the  land  had  been  sold  for  three 
hundred  thousand  dollars  less  than  what  had  been 
offered  for  it,  and  the  quantity  of  land  much  great- 
er than  it  had  been  represented.  The  lands  con- 
tained in  the  grants  to  ihe  four  companies  were 
estimated  at  tweniy-one  millions  of  acres,  which 
at  five  hundred  thousand  dollars,  the  price  given. 
is  twelve  and  a  half  cents  per  acre ;  ibe  real 
quantity  is  about  thirly-fii  '"'  '' 
ttiisreduM    "' 

notice.  Mr.  Speaker,  that  the  law  of  1796  does 
not  pretend  to  repeal  the  act  of  1795,  but  pro- 
claims, to  everybody,  that  to  be  void  which  was 
in  realKy  so  before,  and  with  an  honest  zeal  pro- 
vides that  the  money  which  had  been  paid  should 
be  repaid  to  the  purchaser.  This  annulling  law 
was  BO  precious  to  the  people,  it  was  a  monument 
so  hoDorahle  to  the  State,  that  when  afterwards 
the  citizens  of  that  Stale  arose  in  Ihe  majesty  of 
their  strength,  resuming  all  those  tight^  and  acted 
in  convention,  Uiis  very  law  was  ingrafted 
their  Constitntion. 

Here  the  general  evidence  ends  j  jmd  is  there ; 
a  retuaining  besilalion  about  Ihe  proof  of  notic 
To  such  infidelity  the  glare  of  meridian  light  will 
not  be  convincing. 

The  advocates  for  the  claimants  have  chosen 
their  ground  with  great  address.  If  they  cannot 
be  supported  upon  principles  of  law  and  equity, 
they  adroitlj;  change  their  position  and  lake  the 
more  defeaiiUe  stand  of  policy ;  but  even  the 
ramparts  here  raised  will  moulder  away  and  fall 
to  the  ground  at  the  conquering  touch  of  truth. 
Can  it  be  good  policj^  lo  do  what  is  wrong? 
Shall  virtue  and  integrity,  the  roundaiion  of  our 
Governmeui,  the  pillars,  ine  Boaz  and  Jachin  of 
the  temple,  be  thrown  dowa  and  trampled  under 
foot?  Shall  justice  be  driven  weeping  from  our 
walls,  and  vice  and  corrnption  here  rear  tbeir 
heinous  heads  1  Forbid  it  reason,  forbid  it  Qod ! 
But  ihey  have  high  authority  on  their  side.  The 
coffltuissiooers  wDo  made  the  articles  of  agree- 
ment and  cession  with  the  State  of  Georgia  re- 
commended il;  so  they  did;  but  I  ask  you  under 
what  circumstances  1  In  the  report  they  made 
on  this  subject,  and  contaiDing  this  recommenda- 
tion, they  expressly  slated  the  facts  which  1  h«ve 
just  detailed,  and  concluded  by  declaring  that 


under  all  citeimis lances  which  may  affect  the 
case  and  had  come  to  their  knowledge,  the  claim- 
ants could  not  support  their  title."  Upon  what  data 
therefore  has  this  compromise  been  recommended  7 
As  (p:eat  as  those  gentlemen  may  be,  and  as  il- 
lustrious B3  is  their  characters  and  services  to  their 
eoitntry,  and  as  great  as  is  my  regard — and  in  this 
rticle  I  yield  to  no  man — yet  it  is  incomprehen- 
ble  npon  what  principles  such  e  conclusion  is 
rawofromsQch  premises.  The  claimants  have  no 
tie,  yet  they  ought  to  be  provided  for ;  they  have 
cheated  the  Oovernmenl,  and  therefore  ought  to 
be.rewaTded;they  have  prostrated  the  fairest  of  the 
social  viitues,  but  Ihey  are  entitled  then  to  com- 

rnsatlon;  ihey  have  acted  with  the' most  un- 
nnded  pro&igacy  and  immorality,  nevertheless, 
they  must  be  noticed  and  encouraged ;  they  have 
speeulaied,  therefore  must  have  money.  Is  this 
House  prepared  to  assent  to  such  msoning,  and 
to  accept  such  a  sy^'^i^  *>f  policy  1  A  man  to 
entitle  bimseir  to  justice,  ought  to  have  clean 
hands  and  a  pure  heart.  With  a  very  ill  grace 
does  he  ask  for  equity,  with  bribery  in  his  bands 
and  perjury  and  corruption  in  bis  heart;  and 
•ball  a  horde  of  specuiatoca  be  the  peculiar  ob- 
jects of  CoDgressional  bounty?  Shall  they  be 
the  selected  and  chosen  few  whose  magnanimity 
and  virtue  shall  he  rewarded  with  unboundM 
wealth  1 

Permit  me  now,  Mr.  Speaker,  after  having  said 
so  much  upon  Ihe  general  question,  to  eiamme  it 
more  minutely  and  la  detail.  One  particular  case 
before  us  deserves  peculiar  attention ;  it  is  that 
known  formerly  by  the  name  of  the  Gkorgin 
Mississippi  Company,  now  ihe  New  £nf[land 
Mississippi  Company.  Too  well  known  in  its 
old  jocRey  dress,  it  nas  changed  its  livery,  and 
after  havine  been  driven  from  the  sporting  fields 
of  the  Soum,  il  has  taken  up  its  residence  in  the 
East,  as  the  theatre  of  its  future  career.  The 
agents  for  this  company  have  written  a  large 
pamphlet  in  vindication  of  their  claim,  and  every 
munber  has  been  furnished  with  a  copy  as  an  en- 
terlainmeut  for  his  evening's  leisure,  and  pious 
employment  of  his  Sabbath's  holiday.  lu  this  book 
it  is  stated  that  the  New  England  Company  fin- 
ished the  contract  and  took  a  deed  from  the  Oeor- 
¥'a  Company  on  the  13lh  day  of  February  1796. 
his  is  the  Yay  day  the  annulling  law  received 
the  Ekecutive  sanction  in  the  State  of  Oeorgia ;  a 
wonderful  coincidence  of  circumstances ;  it  seems 
almost  providential :  but  howdid'ereBttheemploy- 
meni— the  Assembly  of  Oeorgia  completing  an 
act,  the  proudest  boast  of  their  political  life,  which 
posterity  will  praise  and  admire,  while  the  New 
Bnglaod  Company  were  planning  cunning  and 
extensive  schemes  of  speculation,  and  which,  we 
ate  laid,  have  been  but  too  successful  in  their 
effects— that  the  widows  and  orphans  of  men  of 
wealth  are  now  chewiog  the  crust  of  poverty 
from  this  accursed  business.  This  is  the  melan- 
choly effect  of  this  baneful  influence  of  specular 
lion;  and  we  are  called  upon  to  minister  to  ine  very 


irasMOtion;  and  that  we  sh^  by'saaaiifrinC  *i>xii 
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claims,  Si  m  stigros  od  that  glorioui  moaaoMit  o( 
Qeorgiaa  houesiy,  ihe  aDDulliuK  law.  But,  ' 
reiura,  will  these  people  afier  these  thiagB  (ell 
tbef  are  ioDOceDt  purchasers  wiihoot  DOtice  fo: 
valuable  coDaideraiion,  bonajide paid t  Yei, Ihey 
have  told  us  »o,  aod  told  us  too  bylan-yerkj  for  of 
this  description  are  their  agents;  and  who  hnve 
a^liaitted  thai  it  is  not  neceaasrjr  lo  prove  positive 
noiioe,  a  coDnt/uctire  one  beingsufficieQL  Where 
did  these  people  reside?  la  the  town  of  Boatoa, 
in  iLe  State  of  Mossacbustits.  Are  thef  igoor- 
antl  No,  they  are  the  best  informed  mea  to  tlie 
Stale,  SDd  most  of  them  public  characters,  and 
Tei  bad  no  koowledge  of  what  was  passiag  in  the 
State  of  Georgia,  or  in  Congress,  wllicb  then  Mt 
at  Philadelphia.  The  newspapers  of  the  Soatb 
could  not  peiieirate  tbe  frozen  regions  of  the  North, 
yet  the  polluted  laws  of  Oeorgia  could  travel 
thera.  Permit  me  modestly  to  ask  the  agenU, 
who  are  professional  f  enilemen,  if  the  company, 
upon  the  moat  correct  consiructioa  of  the  doctrlae, 
were  not  pend«rtie  Hte  parchasers?  did  they 
bay  a  lawiurt,  and  aught  they  not  to  abide 
decision?  Tiie  Legislature  of  Georgia  convened 
in  tbe  month  of  November,  1785,  and  immediately 
took  up  the  lubject,  and  on  the  verr  day  of  the 
decision  is  the  deed  made  (o  the  parchawr* ;  wa« 
not,  therefore,  the  ease  pending  when  the  pai- 
chase  was  made  1  If  I  am  asked,  how  could  peo- 
ple in  Boston  know  what  the  Assembly  of  Geor- 
gia were  doinsl  I  answer  that  the  purchaser  ought 
to  take  care  the  doctrine  of  latent  equity,  so  much 
relied  upon  by  the  olaimautt,  does  not  apply  heie 
as  in  individual  cases.  If  a  man  has  an  equity 
which  bedoaiDotasseit,  andan  honest  purchaser 
interposes  it,  he  is  supposed  guilty  of  negligenee. 
by  which  a  t-hird  person  may  be  injured,  and, 
therefore,  he  is  not  permitted  to  distnrb  the  hon- 
est purchaser,  for  the  best  of  all  reasoas,  that 
when  one  of  two  innooent  persons  must  sufier,  it 
ought  to  be  him  whose  act  permitted  the  injury. 
But  suppose  a  suit  bad  been  commenced  against 
the  first  grantees  in  ibe  Slate  of  Georgia,  in -a 
court  of  common  jntisprudence;  as  ear^  as  Ncp- 
Tember,  andontbe  13th  day  of  thenezt  February 
it  was  determined  agaiast  the  grantees,  and  the 
patent  ordered  (o  be  cancelled,  would  not  the 
purchasers  ia  Bosioii  be  bound  b^  it?  No  l^al 
gentleman  will  controvert  (his  Boiitiou.    The  peo- 

Sle  of  Georgia  did  more  than  this.  It  istraetbey 
id  not  institute  a  suit,  because  there  was  no  poa- 
aible  way  in  which  this  conld  be  dotte.  No  court 
of  competent  juritdictioo  in  which  the  ordinary 
process  of  htw  coold  be  carried  on,  and  redress 
afforded,  existed;  Ihe  injury  was  eiierous  and 
Bensibly  felt ;  the  representatives  of  thepeople  had 
violated  tbe  most  saered  Irnst,  aiid  bad  jastly 
doomed  themselves  to  their  severest  vengeance. 
The  ease  being  sui  gtnerit,  all  that  oonld  be  done 
was  immediately  aeeomplisbed.  The  grand  juries 
presented,  and  the  people  getieraUy  petitioned  and 
nmonalrated ;  it  was  canvassed  in  erery  company, 
knd  the  topic  of  uairenal  conversation,  at  least 
in  that  part  of  the  country;  these  circQmstances 
conld  not  have  been  unknown  lo  the  purchasers. 
One  note  cireumttance  on  thla  head,  mad  wliioh 


be  had  nearly  forgotten :  the  PrrMdeni'sri-i- 

nicatioa  was  made  in. February,  1795;  oaUri^ 
of  March  following.  Congress  roae  and  i.-;=- 
alots  and  Represent^itives  retumrd  lo  ar::t- 
speclire  States  with  a  full  knowledge  ^  i; 
wicked  transaction,  and  it  wonlil  be  doi:;  rt' 
injustice  to  suppose  they  wt^re  cilent  oa  t-. 
portaot  subject.  Let  tbe  Uonse  detennin?  - 
question  by  each  member  aakingkimseiriibi 
not  know  it,  and  on  the  ansirer,  he  woulii  i 
certaiaty  rely.  Should  he  beiold  that  ereail  . 
is  not  positive  proof  of  notice,  in  answer,  her-.:. 
assert  that  it  is  a  mass  of  testimoDy  sitdt;)- 
invineible,  and  such  as  is  seldom  prorfarK. 
courts  of  jnstice;  an  uobrokeD  chaia  ^  enins. 
that  infidelity  itself  cannot  reaiat;  toihiag  bvi 
mistaken  tenderness  for  these  unaantrs^enib- 
liODs  csn  turn  the  mind  aside  {irm  iki  ftih  U 
truth  and  justice. 

On  this  subject  he  wonld  add  bat  at  hmti 
temark:  if  all  that  has  bees  meatioiied  AiiL!  :>. 
sh<»t  of  positive  notiee,  hare  aot  iheK  fm= 
been  guilty  of  culpable  aegligei)ce,aDact«a:^^ 
and  evencriminal  remissness.  Tbe  mmmi.'i^ 
formalioa  were  namarous,  aad  the  aats  cfia- 
formaiion  easy  and  coavetuent,  tbe  csbmi  »  , 
important  one;  they  were  afaoat  lo  parcia*  1 1 
tract  of  coantiy  nearly  as  lai^  as  the  Salt  tin 
lived  in ;  and  was  it  an  evidence  of  simple  uk-" 
and  prudence  to  proceed  thus  preciptiaDLV*  1 
it  customary  for  men — men,  too,  ramukAi'" 
their  quIchsiffhtedoesG,  to  act  with  such  EB^ams 
temerity?  We  must  leave  this  groaadketn" 
oan  reooDcile  the  condnct  of  the  [HirehsgiEr^ 
anjr  reason  able  and  rational  priDcip)f>:.''lsaaB 
action;  there  is  one,  and  oolv  one,  gtitilsll 
these  strange  things  are  reeoacilabte — ^uiiia. 
Yes,  sir,  this  was  the  moving  eaose,  tbe  f^aaa 
mobik,  ibegraad  desideraium.  Gaia  aod  tosif 
ployed  the  whole  of  their  attcMMB;  tker  in 
their  data  before  them,  the*  knew  ike  ciKamst*t 
ces,  and  calculated  their  chanet^  tad  aireatairi 
the  game  of  hazard;  and  tetaase  tittj  k»ie 
been  unsuccessful,  our  ears  aie  ataaaed  with  the 
yelloflameDtation. 

Mr.  Speaker,  law  has  b««B  diagooaeA  u>  1^ 
support  of  tbe«e  claims,  judicial  anthgribti  km 
been  cited,  aod  decisiaas  ia  eqoity  quoted.  Ta, 
UDfaallowedhaiids,  and  pollute]  hearts,  kt': r*- 
tuted  to  approach  the  pure  temple  trf  juml  J> 
book  OD  which  the  ekaimants  very  mcK  via'- 
held  in  my  hand.  I  Bcknowledee  i>  ^  ^^ 
authority,  from  the  sacred  e^oity^  and  itDtso^' 
principles  of  jastice,  on  which  tl»e  decs^ai  *^ 
founded.  PvwU  on  Cemtract*  is  iheW'''^ 
the  SSlit  page  of  the  seeoud  book,  i^  •  c«nct 
Lod  general  description  given  to  the  quski^"'* 
if  a  coottaet  necessary  to  en^ge  the  imt-" 
ion  of  a  court  of  equity,  and  it  must  be  i^-  ~ 
peated,  the  claimants  are  the  Hp|riieaDit.  - 
'  must  be  fair,  just,  reasonable,  botta  Jidt.  n^ 
iaall  its  parts,  mtuual, useful,  mndeuposiH 
and  valuable  consideratioo,  n«t  merely  '-^. 
lary,  consistent  with  the  general  polier  Dii*<^> 
regulated  societj;,  and  free  from  fand,  cc:-'- 
raatioB,  or  surprise." 


Digitized  byGoOgIC 


HISTORY  OP  CONGKBSS. 


1068 


Tanoabt,  ] 


Georgia  ClaisM. 


H.a 


Under  these  general  rules  it  has  beeo  unirorm- 
[y  and  invariably  decided,  that  a  contract  want- 
log  any  of  these  consliliienl  parts,  will  b«  set 
aside  in  a  court  of  equity;  that  is,  if  it  be  not 
bona  fide,  and  it  must  not  ooly  be  so  between  the 
cooUaciiag  parties,  but  it  must  not  \xmcdafiide 
wittt  respect  lo  olherB.  Fraud  bas  in  all  well 
organized  societies,  and  systems  of  jurisprudence, 
with  which  he  had  any  acquaintance,  been  cob- 
stilered  asa  sufficieal  ground  to  dcHtroy  a  bargain; 
it  is  just  and  proper  it  should  be  so,  otherwise 
what  is  considered  as  immoral  and  detestable  in 
private  life,  would  receive  the  sanction  of  a  pub- 
licly recognised  jprinciple,  having  its  foundation 
in  impurity.  So  Tar  hare  the  conscience  of  court) 
of  equity  gone,  that  coDtiacia,  thuugb  fair  in 
themselves,  yet,  if  ibey  had  a  frandulent  object  in 
vieiv,  were  set  aside ;  and  so  rule  is  more  gener- 
ally received  and  better  established  than  [hat  eoa- 
iracis  mad«  with  a  view  to  chaat  the  Govern- 
meat  are  void  both  in  law  aid  equity.  Here  let 
oie  pauae,  and  emphatically  auk  gentlemen,  u|ipn 
what  principle  of  law  or  equity  can  tbese  claims 
be  maintained,  This  Governnmt  bas  never  in 
the  most  remote  degree  recognised  them  or  guar- 
antied the  title,  and  what  is  not  a  little  surpris- 
ing, the  best  inrormed  geotleinen  nt>  jadieial  sub- 
jects ou  the  other  side  of  the  House,  are  pfO- 
foundly  silent.  If  the  claims  could  be  main- 
tained by  reason,  argumeitl,  law,  or  justice,  would 
tlit^y  be  salisBed  by  tbe  silent  eloquence  of  a  slil] 
vote  ?  This  House  and  Iheir  couaUy  hare  some- 
[bin^  to  expect  from  Ibem,  why  therefore  are  they 
mute?     Conscience  whispers — management  and 

Eolicy  command  this  silence.  He  frankly  ac- 
Dowtedged  it  was  not  compelent  to  htm,  it  vaa 
not  bis  wish  or  design  lo  speak  of  motives;  If 
would  be  UDcbaritable,  highly  aabMoniiog,  and 

Keaily  indiscreet;  what  he  bad  iKver  been  in  the 
bit  nf  doing,  and  hoped  never  should  do.  Every 
meiober  on  tbia  floor,  and  himself  with  the  rest, 
bad  to  answer  to  bii  conntry,  his  conscienee,  and 
his  God,  for  his  conduct, and  he  would  now  sol- 
emnly  declare,  (bat  aa  greatly  as  ho  disapproved 
the  measures  of  the  former  Admini  strati  on,  be 
would  rather  vote  for  every  one  than  for  cha-reao- 
Lulion  reported  by  the  committee. 

Mr.  Edbtib. — If  tbe  positi«o  taken  by  the  gen- 
tleman from  Virginia  (Mr.  Ci.«rs)  could  be  es- 
tablished, it  would  not  in  my  opinion  justify  the 
amendment  which  he  has  proposed  to  the  reaolu' 
tiaa  under  coosidcf atioB ;  because  the  aaMOdmenl 
renders  the  resolutioD  null  and  void.aad  dw  leio- 
lution  neither  affinus  dot  admits  the  legal  title. 
Still,  I  should  be  willing  lo  rest  the  wb<&  merits 
of  the  case  on  the  siogle  question,  whether  the 
claimants,  at  the  lime  of  toaking  their  purchases, 
had  or  had  not  a  knowledge  of  the  fraud  1  In  the 
autumn  of  1796,  when  the  sales  were  generally 
made  in  New  England,  there  was  no  knowledge 
or  suspicion  of  fraud — the  coolracis  were  made  m 
full  conSdeace  of  tbe  aet  of  a  sovereign  and  inde- 
pendent Slate — and  I  know  they  coiud  have  had 
no  knowledge  of  any  fraud  in  the  Legielature  of 
Georgia.  We  are  told  by  the  gentleman  thai  there 
was  " agreat  uproar  tbrougbont  ihe State Qf  Qeoit- 
Slt  Con.  Sd  Ses.— 34 


gia."  Whatever  migtit  have  been  the  nature  ot 
extent  of  this  uproar,  I  am  conlident  that  a  know- 
ledge of  it  had  not  reached  New  England  at  tbe 
time  the  contracts  were  made.  But  the  proof  that 
there  was  no  knowledge  of  any  fraud  depends  not 
on  the  opinions  or  assertions  of  individuals — it  ia 
founded  on  a  circumstance  wbicb  removes  all 
doubt  on  the  subject — it  is  founded  on  the  price 
which  the  purchasers  paid  for  the  land.  They 
paid,  as  they  have  staled  in  their  memorial,  as  much 
per  acre  for  thei>e  lands  as  the  Slate  of  Massachu- 
setts had  received,  a  few  years  before,  for  lands 
lying  in  the  State  of  New  York.  And  is  it  prob- 
able that  the  putchasArs  who  have  been.repre* 
sented  bya  gentleman  from  Pennsylvania  as  poa- 
sessing  so  much  sagacity,  and  lookiog  to  well  to 
their  own  interests,  would  have  paid  (M-coniracled 
to  pay  such  a  price,  with  a  knowledge  that  tbe 
original  grant  lud  been  fraudulently  obtained? 

It  is  also  contended,  by  the  same  genllenaaQf 
that  the  claimants  bad' knowledge  of  the  rescind- 
ing act  of  1796.  This  was  impossible  in  points 
of  time.  The  sales  were  generally  made  ia  1795— 
the  rescinding  act  was  passed  in  January,  1790. 
It  follows,  then,  that  they  were  innocent  purchas- 
ers, wilhodt  knowledge  of  the  fraud  or  of  the  re 
scindingnct.  Two  o^'ectione  have  been  made  by 
the  genUemanfrom  Pennsylvania,  and  relied  oa 
by  the  geatleraaa  bqai  Vii^aia ;  The  first  is,  that 
"the original  graiitees  purchased  nDtninally  iwen- 
'  ty  millioBs  oTaeies,  when  it  appeared  that  forty 
'  millions  were  contained  within  iheit  metes  and 
'  bounds."  This  was  a  transaction  between  th« 
original  grantees  and  the  Legislature  of  Georgia) 
ia  which  tbe  present  daimaaCs  had  no  agency, 
and  for  which  they  are  not  responsible.  The  sec- 
ond objection  is  said  lo  be  found  in  the  deeds  of 


Lowing  words :  ''  An^  lastly,  it  is  eovenanted  and 
'  expressly  agreed  and  understood,  by  and  between 
'  the  parties  to  these  presents,  that  oeitherlhegraa- 
'  tees  aforesaid,  nor  their  heirs,  executors,  or  ad- 
'  ministrators, shall  beheld  lo  any  fbttber  or  othet 
'  warrantee  thaa  is  herein  expressed,  nor  liable  to 
'  the  refunding  any  money  in  consequeoce  of  any 
'  defect  in  their  title  from  the  State  of  Georgia,  if 
'  such  there  should  hereafter  appear  lo  be."  This, 
it  is  coatendnd,  is  an  acknowledgment  on  the  part 
of  the  claimants  of  a  defective  title.  Let  us  now 
turn  lo  the  act  of  Georgia  of  1795,  under  wbieb 
the  original  title  was  derived.  We  there  find  a 
clause  ID  tbe  followiug  words:  "And  provided, 
'  further,  that  this  State  and  the  government  there- 
'  of  shall  at  no  time  hereafter  ne  subject  to  anf 
'  suit  at  law.  or  in  equity,  or  claim,  or  pretenaion, 
'  whatever,  for  or  on  account  of  any  deduction  in 
'  the  quantity  of  the  said  territory,  or  on  account 
'  of  the  amoant  of  the  porcbaae-money  to  be  paid 
'  as  aforesaid,  by  any  recovery  which  mayor  shall 
'  be  had  on  any  former  or  other  claim  or  claims 
'  whaiever."' 

The  two  sections  correspond,  in  a  great  de- 
gree. The  first,  instead  of  a  suspicion  of  any 
fraud,  or  a  doubt  of  their  title,  confirma  tbe  opinion 
.which  vaa  enteriaitied  by  the  claimants  of  th« 
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ralidily  of  their  title,  and  their  conGdence  io  (he 
act  of  Georgia. 

It  is  further  contended  that  the  petitioners  have 
no  equitable  claim  on  the  Qo  vera  meat.  If  this 
be  IruC;  the  resoluiion  ought  not  lo  be  adopted. 
The  rquity  of  the  claims  depends  on  a  faci  ad- 
mitted on  all  hands— on  the  fact  that  theif  have 
purchased  the  lands,  and  paid  a  valuable  consid- 
eration for  the  same.  This  constitutes  the  essence 
of  the  claim,  and  hasproduced  the  resolution  now 
before  the  House.  The  legality  of  the  claims  is 
not  under  consideration.  The  legality  of  the  claims 
can  only  be  decided  by  the  courts  of  law,  where 
the  title  to  the  whole  of  the  land  would  be  eslab' 
lisbed  or  set  aside.  It  the  title  should  be  estab- 
lished and  confirmed,  the  United  States  would 
have  no  right  to  poisess  or  dispose  of  any  part  of 
it,  although  they  nave  contracted  (9  pay  the  State 
of  OeorgiaSl-300,000,  and  to  extinguish  the  Indian 
title  lo  their  lands. 

The  resolution  proposes  an  equitable  compro- 
mise and  settlement,  and  that  the  claimants  shall 
be  compensated  out  of  the  residue  of  the  fire  miU 
lions,  or  the  proceeds  thereof,  which  hare  been 
Teservett  for  this  purpose  in  the  third  article  of  the 
apeement  and  eession,  by  which  the  whole  of  the 
territory  was  ceded  by  the  State  of  Georgia  to  the 
United  Stales. 

When  the  Stale  of  Georgia  was  about  mailing 
the  cession,  the  claimants  appeared  and  entered 
lb«ir  caveat  to  the  Commissioners  of  the  United 
Slates  against  their  accepting  the  cession,  for  that 
they  haapurchased  and  paid  a  valuable  consider- 
ation for  [he  territory.  Proposals  of  compromise 
were  also  made  to  the  Commissioners  by  the  claim- 
ants. In  a  correspondence  which  took  place  on 
that  occasion,  the  title  of  the  claimants  and  the 
proposals  made  fay  them  were  declared  to  be  inad- 
missible by  the  Commissioners;  they  proceeded  to 
accept  the  deed  of  cession  of  Georgii,  infj^ming 
the  claimants  at  the  same  lime  that  a  reservation 
would  he  made,  from  which  it  was  their  inten- 
tion that  they  should  be  reimbursed  the  moneys 
actually  paid  by  them.  The  reservation  in  the 
third  article  was  accordingly  made,  in  the  follow- 
ii>S  words :  "  Provided,  however,  that  the  United 
'  States,  for  the  period  and  until  the  end  of  one 
'  year  after  the  assent  of  Georgia  10  the  boundary 
'  establi'bed  by  this  agreement  shall  have  been 
'  declared,  may,  in  sueb  manner  as  not  to  interfere 
'  wiih  the  above-mentioned  payment  to  the  State 
'  of  Georgia,  nnr  with  the  grants  hereinbefore  ree- 
'  ognised,  dispose  of  or  appropriate  a  portion  of  the 
'  Mid  lands,  not  ezceedio^  five  millions  of  acres, 
'  or  the  proceedsof  five  millions  of  acres,  or  of  any 
'  part  thereof,  for  the  purpose  of  satisfying,  qniel- 
'  ing  or  compensating  any  claims  other  than  those 
'  hereinbefore  recognised,  which  may  be  made  to 
'  the  said  lands  or  to  any  part  thereof." 

In  conformity  with  this  provision,  an  act  was 

Sissed  raakiag  the  appropriaiion,  and  appointing 
ammissioners  to  receive  propositions  of  compro- 
mise and  settlement,  and  requiring  the  registering 
tbe  claims  in  the  office  of  State.  The  time  for 
roistering  the  claims  was  afterw 
•M  during  the  preient  sesaion  a 


been  offered  by  the  gentleman  f>  om  Virg  -.i  '■ 
ClarkJ  stilt  further  to  proluD^  the  lim-  * 
Commissioners  proceeded  to  receive  pro;. 
from  the  claimants,  and  after,  deierroic  ^: 
their  propositions  were   iosdmissible.  tt'- 
tbeiropintan,in  the  following  ivords:  ~E'^ 
'  nevertheless  believe  that  tbe  interest  oix:-- 
'  led  'States,  the  tranqailiiijr  of  those  wh: : 
'hereafter  inhabit  that  territorr,  and  rarioai- 
'  tableeOBsideratioDE  which  may  be  arged  11  !.- 
'  of  most  of  the  present  claimanis,  reader  it  rr 
'  dient  to  enter  into  a  comprotnise  on  mic— 

Without  the  habit  of  placing  implicit  cnfdt^ 
in  the  opinion  of  others,  I  must  eonfen  ibti:. 
opinion  of  three  gentlemen  appainierftrt^rCfr 
ernment,  who  haveexamiDed  the  wMt  tabyvi, 
who  have  devoted  much  of  their  tnt  Ib  il  led 
who  mast  be  supposed  to  be  wrell  mexputrAri'A 
the  nature  and  merits  of  the  claims,  banomt  i> 
fluence  on  my  mind.  They  knew  ihit  ia>s<  :i 
the  claimants  had  advanced  largesmascfB^-^ 
which  in  their  opinion  constiluied  an  rfi—-^ 
title,  and  they  believed  that  the  intec:  r  :te 
United  Stales  required  an  «iDicabI«ui:vxa- 
ble  adjustment.  And  what  ia  the  piirser.':;!'.^ 
resolution  1  Does  it  contemplate  the  lai JtuT 
tax  or  burden  on  the  whole  or  on  any  patt^'  -'. 
people?  il  doesnol.  Doea  it  proptj^eitiiii-  :-: 
claimants  shall  be  paid  or  compenatcd  :{  '-^ 
extent  of  their  demands  1  No.  It  refer>  t-'-^ 
claims  lo  Commissioners  to  be  appoinR^  -r:- 
Government  for  ezaminaiioD,  aad  sorb  iwvin 
their  respective  merits  may  entitle  lie:;  "  >*" 
ceive.  And  out  of  what  fund  is  the  coapK"-'-^ 
to  be  made?  Out  of  Ibe  residue  afttti'tcul- 
lious  of  acres— out  of  the  fund  wbick  t}{a-'ito 
have  been  reserved  for  that  parpose. 

On  tbe  subject  of  advances  actaajfymidr.r^; 
leave  lo  mention  a  single  inslancr.  Ajo^gofi- 
was  obtained  in  the  supreme  ctnrf  of  ^amci:!- 
setts  against  an  individual  iitsnm  of  apwtnb 
of  $80,000,  on  a  bond  given  (or  these  laads  for 
payment  of  which  hit  estate  isiaaitgi^.  This 
gentleman  has  paid  the  tribute  to  ^uoe^-b'sWrf- 
ow  and  orphan  children  are  re  presented  in  ot:'': 
tbe  petitions.  Bythe  jndgmeat  of  thecoaii>'-' 
held  to  pay.  If  a  suit  should  be  instiimc^."''' 
recovery  of  the  land,  and  it  should  be  dfC*^^ 
there  is  no  legal  title,  where  is  the  remi^':  ii 
ihecaseof  the  corrupt  act  of  the  State  of  GtoTJ 
it  baa  been  contended  there  ODghi  to  bat  »'- 
a  remedy  somewhere,  and  the  state  ofGe"= 
sought  a  remedy  in  the  rescindjag  aei  y"-'-^- 
In  the  present  instance,  I  tmst  it  will  bt  te^  '^ 
the  justice  and  good  faitb  of  this  ~ 


TBCRafiAT,  Jaotiary  31.  ' 

On  a  motion  made,  and  leara  eivn  h "  1 
House,  j 

Mr.  NicBOLSON,  from  the  committee  ar  ''  '' 
the  twelfth  of  November  last,  on  so  muet  ^  I 
Message  of  the  President  of  the  United  SsC^^ 
relates  "lo  the  defence  and  security  of  oar:  "* 
aad  baibon,  and  aupponing  within  our  warH>J< 
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authoHly  of  the  laws,"  reported  a  bill  to  appropri- 
ate a  sum  of  money  for  the  purpose  of  buildiog 
guQ-boats  ;  which  was  read  twice  and  committed 
to  a  Committee  of  ihe  Whole  to-morrow. 
AUEN  CREDITORS. 

Mr.  Clopton,  from  the  committee  to  wbom 
waa  leferred,  on  the  twemp-first  ultimo,  the  peti- 
tioD  of  sundrv  British  mercheots  and  others,  sub- 
jects of  His  Britaouic  Majesty,  within  the  United 
States,  made  a  report  Ibereoo  ;  which  was  read, 
and  ordered  to  be  referred  to  a  Committee  of  the 
Whole  House  od  Mooday  next.  The  report  ia  as 
follows : 

The  comnillee,  to  whom  was  referied  the  petition 
of  sundiy  British  merchuits  and  other  nibjects  of  His 
Britanaic  Majestj,  aubmil  the  folloning  report: 

Tha  object  of  this  petitioa  is  to  procure  an  act  for 
extending  the  junadiction  of  the  circuit  courts  of  the 
United  States,  lo  that  the  said  courts  shall  hare  cogni- 
zance of  "all  cases  ariiiDg  under  treaties,"  and  of  con- 
troTonies  in  which  an  aliea  is  a  party,  without  restric- 
tion ai  to  sum,  though  the  matter  in  dispute,  eicluuTs 
ofcosts,  should  be  under  tha  sum  ar  value  of  $500;  or 
that  some  ether  competent  tribunal  to  take  cogniiance 
of  auch  CBUaea  be  establiibod  under  the  authority  of  the 
United  States. 

The  petitioners  ground  their  application  to  the  Le- 
gislature an  the  following  authorities,  viz; 

The  second  section  of  tha  third  article  of  the  Consti- 
tution of  tha  Unttsd  States,  which  eatabli^es  the  judi- 
cial power  of  the  United  States. 

The  fourth  article  of  the  definitiire  treaty  of  peace 
between  the  United  States  and  His  Britannic  Majesty, 
wherein  "it  is  agreed  that  creditors  on  either  aide  shall 
'  meet  with  DO  lawliil  impediment  to  the  recovery  of 
'  the  full  value  in  sterling  money  of  all  bona  fide  debts 

n  made  the 

I  said  fourth  article  of  the  de6nitive  treaty. 
As  reasons  for  making  this  application,  in  support  of 
which  they  have  presented  a  view  of  the  section  of  the 
Constimtion  and  the  aiticlea  of  the  treaty  and  conven- 
tioit  which  have  been  recited,  the  petitioners  allege, 
"that  a  number  of  small  debts  are  due  fiom  individuals 
'  widely  dispersed  throughout  the  Bute  of  Vhginia,  to 
'British  creditors, contracted  before  the  peace  of  1783; 
'  and  that,  for  waul  of  a  tribnnal  whoae  juriidiction 

*  shall  embrace  debts  of  a  smaller  magnitude  than  9(^00, 
'  they  and  their  agents  are  exposed  to  much  trouble, 
'  incur  an  heavy  eipense,  and,  frequently,  with  the 
■flventnal  and  entbv  lois  of  debts,  sopported  by  snch 

*  documants  and  prineiplea  aa  have,  in  a  oanber  of 

■  similar  cases,  insured  tiiem  a  recAvery  in  the  federal 
'  circuit  coorta.  That  the  inferior,  and  soma  of  the 
'  superior,  courts  of  tha  Conmmiwealth,  are  not  inSu- 
'  aneed  by  any  unilbnn  course  of  decision,  so  that  chums 
'  resting  upon  preciaeh  the  same  principles  of  law  and 

*  evidence,  receive  di&rent  decisions  in  the  different 

■  courts;  and  that  theae  courts  do  not  in  practice  respect 
'  the  decisions  of  the  circuit  court  and  the  Supreme 
'  Court  of  the  United  States,  on  the  construction  of  Ihe 
'  said  4ih  artide  of  the  British  Treaty,  in  relation  to 
'  British  debt*." 

The  committeo  deem  it  their  duty  Erst  to  consider 
whether  such  a  provision  as  that  which  is  solicited  by 
the  petidoners,  be  expedient  and  proper,  as  a  general 
legolation,  bafim  they  inquire  how  &t  tha  sfMcial  oases 


alluded  to  in  the  petition,  have  a  claim  to  the  measure. 
As  connected  with  this  view  of  the  subject,  a  principle 
of  the  Federal  Constitution  preeenta  itaelf^  which  ia 
believed  to  oierit  aerions  attention.  It  is  to  be  remarked 
that,  in  the  formation  of  this  Conatitution,  it  appears  to 
have  been  a  fundamental  principle  of  great  and  leading 
influence,  that  the  powers  of  the  Genera]  Oovamment 
should  be  so  apportioned  ai  not  to  produea  any  unno- 
etMtory  diminution  in  the  powers  of  the  Slate  Govern- 
ments. In  conformity  with  this  principle,  the  power* 
originally  appertaining  to  those  governments,  are  left 
in  their  poaaeasion;  except  those  by  tha  eierdae  of 
which  the  general  purposes  of  the  Uoion  might  be  con- 
travened ;  they  are  therefore  delegated  to  the  PedanJ 
Government.  This  principle  strongly  characteriaaB 
the  distribution  of  the  legislative  power,  and  it  is  to  ha 
traced  in  that  part  of  the  Conatitution  which  preacnbaa 
the  limits  of  judicial  power;  although,  in  asaigniuf  to 
that  power  the  objects  of  its  jurisdiction,  the  principle 
does  not  operate  ao  eiteoairsly  as  it  does  in  asaigniug 
to  the  legislative  power  the  object  of  its  juriadictioit. 
We  find  that  the  judicial  power  does  not  extend  to 
controversies  between  dtizena  of  the  same  State,  except 
in  the  particular  cases  where  lands  are  claimed  under 
grants  of  different  States,  and  obvious  is  the  reason. 
The  Slate  courts,  ai  they  always  were,  so  are  they 
still,  eqnally  competent  to  the  cognizance  of,  and  a  dna 
administration  of  justice  to,  all  such  cases,  while  they 
are  more  convenient  to  Ihe  parties  litigant.  A  transfer 
of  Juriadiction  to  the  federal  courts  in  these  cases  would 
unntctUBriiy  diminish  the  authori^  of  the  States,  and 
is  not  necessary  to  Ihe  purposes  of  the  Union;  it  re- 
mains, therefore,  exclusively  vested  in  the  State  oourla. 
We  find  that  the  power  does  extend  to  conlroversiea 
between  citizens  of  difieient  Slates  ;  bothers  the  juri» 
diction  is  not  exclusively  vested  in  the  Federal  tJiov- 
emment;  in  the  exercise  of  it  thie  Government  only 
participates  with  the  State  governments.  So  far,  how- 
ever, aa  this  concurreot  jariediction  is  actually  eierciaad, 
the  sphere  of  State  authority  is  cantracl«d.  This  au- 
thority dwindles  and  shrinks  into  narrower  limits,  aa 
such  jnnoJiction  descends  lower  in  the  scale  of  contro- 
versies, embracing  in  its  descent  a  great  variety  of 
casco.  Thus  the  increment  of  Federal  authority  pro. 
dncee  a  proportionale  decrease  of  Slate  authority.  To 
extend  this  process  forthei  than  a  due  adminislratioa 
of  justice  requires,  is  to  deviate  from  an  important  fun- 
damental [vinciplei  of  the  Constitution. 

It  is  presumable  Uiat,  inasmuch  aa  the  Federal  Qo^ 
emment  waa  instituted  for  the  benefit  of  every  cilinn 
within  iha  United  States,  this  enicnrrence  of  joriadio. 
tion,  in  the  case  last  recited,  might  have  been  consid- 
ered as  one  of  the  purposes  proper  to  be  provided  fix 

this  system ;  that  a  citiien  o(%)ne  State  having  a 


matter  of  a 


J  within  the  territorial  linuts  of 


lake  his  option  of  resorting  either  to  the  State  o 
the  Federal  tribunal  for  its  adjustment  and  decinon. 
A  aimilar  coasideratian  might  have  induoed  the  exten- 
sion of  juriadiction  to  the  Federal  tribunal,  in  contro- 
versies between  dtiieas  of  the  same  Stale  c 
lands  under  grants  of  diSerent  States.  In  c 
thie  desciiptioo,  the  extension  might  have  been  aa 
strongly  recommended  on  the  ground  of  convenience  to 
the  parties,  oa  in  ordinary  controveisies  between  citi- 
zens  of  diOerent  Stales. 

Yet,  while  regard  is  ihus  had  lo  Ihe  convenience  of 
those  who,  residing  in  one  State,  have  to  prosecute  m. 
another  State,  tha  conveniencB  of  the  parties  on  Ui» 
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Mbei  aide  ought  not  lo  ■>•  vntirelf  neglected ;  cqud  >t- 

tention  U  iluo  t«  each,  bdiI  tbe  Legulsture  will  reapect 
both  alike  in  the  turangeniBiiU  it  Diakeg  to vvd*  c*r- 
lying  (be  power  into  eiecutioo.  If  dtiteni  of  one 
State  ue  entitled,  from  the  nature  and  general  deiign 
of  tiie  Government,  to  draif  thoie  of  another  State  be- 
bie  tbe  Federal  tribuiwl  in  mattera  of  coDtroveray  be- 
tween  them,  it  ia  belieied  lo  be  aqueation  of  no  incoD- 
aiderable  moment  how  far  a  praTiaica  for  tiut  purpoae 
uaj  be  sztended,  without  opentiog  a  greater  iiieon- 
lenience  on  the  one  aide,  than  an;  rightful  claim  to 
■Dch  proTiaion  on  the  olber  aide  would  juati^.  Thia 
qneation  in*olwa  an  eatiinate  of  the  degn«  of  intcreat 
which  ma;  conititute  a  proper  rabjeet  of  cootroveray 
betwaen  the  parties  litigant  before  auch  tribunal.  Itia 
brlievad  that,  in  making  ihia  eatimate,  tbe  jual  rule  tt 
calculation  is  deduced  from  Ibe  following  conaiders- 

The  incDnirniencea  to  which  the  peniea  on  one  ada 
will  generall;  be  aobjected  from  attendance  on  a  rin- 
gto  CDOrt,  Bitting  at  one  partiealar  plaee  in  tbe  State, 
eonlraated  with  the  aituationa  of  the  State  couiti,  so 
numeroai   and  id   diipened,  that  almost  eierj  man 

and  charges  incident  to  proaecationa  in  the  former,  be- 
yond tboie  nhidi  are  incurred  fiom  profecutiona  in 
the  latter  coarti. 

From  thia  view  of  the  qoeatioD,  which  preeenta  itaelf 
to  the  Committee  aa  a  correct  one,  their  impresaiona 
■re,  tbat  mattera  of  controreraj  between  citiiene  of 
difierent  Statea,  which  do  not  involve  a  lery  inconeid' 
erable  intereat  to  the  parties,  ought  not  to  be  BDbjected 
to  the  jnriadiction  of  the  courta  of  the  United  Statea 
that,  where  tbe  intereat  involved  ia  conBiderable,  a  pro 
Tinon  eitending  their  jurisdietion  to  auch  caaca  might 
operate  a  degree  of  oppreHaion  to  the  parties  on  one 
aide,  while  Ihoae  on  the  other  side  could  derive  no 
greater  henefiu  than  wbat  are  aflbrded  bj  the  State 
coorti.  If  this  be  a  well  foonded  opinion,  can  anbjecta 
or  citiiens  of  a  foreign  State  have  a  better  claim  to 
■Dch  provieion  <  If  neither  the  principles  of  the  Con- 
alttution  nor  any  sound  maiims  of  distributive  justice 
we  ftvorable  to  the  idea  of  extending  the  jorisdiction 
of  the  federal  courts  to  controversies  of  minor  import- 
ance between  Americsn  citizens  residing  in  different 
States,  can  those  principles  or  maiims  be  more  Atir- 
■ble  to  such  enlargement  of  jnriadiclion  as  to  aimilar 
controvenies  wherein  aliens  are  parties  1  Every  con- 
aiilenlion  oppoaed  to  nich  a  measure  in  ralaliaQ  to  the 
former  cue*,  mnat  resist  tbat  iiba  with  at  lasst  eqtMl 
force  when  applied  to  the  casea  last  mentioned.  No 
good  reaaon,  in  the  opinion  of  this  Committee,  can  ex- 
iat  in  fWvio'  of  recommending  snob  a  diacnminalion. 

Having  contemplked  th'u  anbject  on  genera)  prinei- 
plea,  and  having  made  the  foregoing  deductions,  the 
Committee  then  directed  their  attention  to  the  psrticu- 
br  situation  of  the  petitionen,  »a  slated  in  their  me- 
morial. In  respect  lothe  trouble  and  eipense  to  nhicb 
tbey  allege  their  amenta  and  themselves  ire  eiposed 
In  prosecnting  suita  for  the  recovery  of  their  debts  in 
dlfferentcoorta  of  the  Commonwealth  of  Virginia,  it  i> 
to  be  remarked  that,  if  the  inconveniences  auggeated 
dlDuld  be  removed  ftom  them  by  tbe  establishment  of 
flie  tribunal  tbey  solicit,  whst  would  be  the  eonse- 
qnence?  From  their  own  showing,  it  is  evident  that 
B  considerable  number  of  individnaU— a  number  much 
fTMter  than  their  own  number,  together  with  that  of 
Ibflir  agenU  and  thoae  they  repraMot,  would  be  ei- 
V«wd  to  graater  inconvtauoiKaa,  trotible,  tnd  exfaom, 


in  attending  court  at  one  particiilBT  place,  btm  i~i 
of  whom  tbat  place  would  oecesaaiilj  be  ttijr^-- 
To  grant  the  prayer  of  tbe  petitionera  merili  i;  j 
ground  of  complaint,  would  be  to  appresa  a  c  _-- 

sble  number  of  citiiena  for  the  accommodiu-t  : 
much  amaller  number  of  persona  ^bo  an  not  e: 
A  principle  which  would  jtMify  thia  atep  is  i  c- 
principle  totally  inadmissible  by  Ulia  CoBmittKi: 
rule  by  which  to  decide  on  what  ia  jost  aad  jttK 
Aa  to  the  allegation  that  they  have  freqaesilf  inr: 
red  "  entire  loaa  of  debts  aapparted  by  sodi  iancD,- 
and  principles  as  have  in  aiBular  caaei  iasBisl  ^; 
recovery  in  the  federal  court,"  tlie  C^uusinie  ■'.; 
observe  that,  however  auch  difilereat  dtaaxa  r.' 
have  taken  place,  it  ia  not  admitted  aa  s  naau^  -• 
fcTence,  that  tbe  decJBions  complainedofrffc  jt^r^ 
just  Hs  those  liom  which  recoveries  *et  <i(i::in; 
And  aa  lo  that  part  of  the  pctitioD  vUi  egai^s 
that  some  of  tbe  State  courts  ■ 
"  uniform  course  of  decision,"  in  ( 
"  same  principles  of  law  and  evidence,"  titCc^rji 
would  remark  that,  if  auch  be  the  fact,  of  ii)L;i  ' 
ever,  no  evidence  baa  been  sttbcnittcd.  ikt  i5<n:>T- 
nience  cannot  be  pecniiar  to  the  petitioiMrt:  i: 
extend  to  all  the  citizens  ufthe  State  wbobiTn 
veraiea  in  the  different  courts.  The  Coonan^i^i^ 
perceive  any  propriety  in  making  s  pcovistabiia 
sole  purpose  of  meeting  their  apecial  caset 

Aa  another  ground  of  complaint,  it  it  staled  iln: 
courts  of  Virginia  do  not  "  in  practice  leqiai  1:1 
ciaiona  of  the  circuit  and  supreme  uoorta  of  ibt  T: 
States,"  in  relation  to  British  debta.  Whik  iIh  < 
miltce  think  it  proper  to  obsen-c,  that  (btifsrf.'i^ 
complaint  is  also  unsupported,  but  by  the  im"-'- 
gation  of  tbe  petitionen,  Ihej  woald  rauil  1  — 
time  that  it  ia'nol  deemed  msterisi  tsii^^v 
ircumstance,  in  order  to  make  nptbc-m' 
I  to  tbe  competency  of  those  courts  tois^ 
jualica  between  tba  parties,  i 


In  whatever  point  of  view  thia  anlx^  ai  cmsdEn- 
this  Committee  perceive  no  Just  ground  to  diapifu^ 
of  the  policy  which  dictated  thx:  exitCog  Gnuuin  lie 
juriadictioD  of  the  circuit  courts,  so ai  ed  i1(«d  U^per 
to  recommend  soy  extension  of  tkit JnriadictHiL,  os  the 
'-'-'-Usbment  of  anj  other  tribtiml.tameA*^*^'^''* 
I  petilioBeis.  They  therefore  B«iwl^Ub>*iti4 
resolution : 

SuolMd,  That  thfl  pstitioBera  ban  lw*e  Idkv- 
diaw  tluir  petition. 

GEORGIA  CLAIMS. 

The  Hcmae  resumed  the  coaadetutM  d  it 

resolution  reported  the  tweflty-ninth  inattCLI^c 

the  Committee  of  the  Whole,   on  die  Gtc-p^ 

Mr.  Jacebon.— Mr.  Speaker,  I  rise  T^±s-:a« 
degree  of  reluctance  lu  address  you  onii'V^'* 
occasion,  not  because  I  Tear  to  give  p''-" 
to  my  sentiments  on  the  question  before  tie  ft-  - 
but  from  the  assurance,  that  the  leiagth  c:  -  v 
wbicii  this  subject  has  occupied  ax  the  Uit  -- 
during  the  present  tesaioo  of  Coogress,  reo; ' 
■""-*  certain  that  no  new  view  can  be  f "'■ 
iiMre  especially  that  the  opinioos  ^v' 
formed  cannot  be  changed.  I  wotald  nea'^ 
have  riaen  but  for  the  wiah  that  ina&otDC^c' 
moat  eztnordiiMrf  conrM  hu  bc«a  pnzsBtd.u 
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general  dennacintioB  of  rmj  man  who  dares, 
a  faroT  tha  report  on  your  table  has  been  made, 
17  reasons  roaf  accompany  my  vote,  aod  I  am 
rilling  that  they  together  mty  form  the  criterion 
y  which  ffiy  political  existence  shdtl  be  decided. 
?he  reluctance  I  Tell  in  Tising  is  lometrhai 
emoTed  b^  the  reflection,  that  the  arguments 
Tged  on  Ibip  floor  are  declared  not  intended  lo 
luenee  the  judgment  of  this  House,  liui  to  com 
he  public  mind,  by  an  arowed  appeal  [o  the  ppO' 
lie  of  [he  United  Stales.  Let  the  appeal  be  fairly 
aade,  and  I  fearlessly  avait  their  ciecision.  F 
hat  purpose,  I  deem  it  proper  to  offer  my  sec 
Dente,  in  order  that  they  may  accompany  ihi 
if  my  tWQ  colleagues  who  have  preceded  n. . 
■lir,  I  am  decidedly  in  favor  of  the  report  of  the 
Committee  of  Claims,  and  of  course  opposed 
be  amendment  under  consideration.  1  do  n 
in  this  occAsion  regret  the  abaenee  of  party  spirit 
Tom  ihese  walls,  which  has  been  invoked  by  my 
:alleBgae  (Mr.  Randol^B.)  That  party  spirit 
vhicb  has  been  the  bane  of  all  Qovemments; 
bat  party  spirit  which,  disregarding  all  the  forma 
if  justice,  tramples  its  most  sacred  laws  under  foot, 
ind  presides  without  check  or  control  over  ques- 
ions  relating  solely  lo  private  property ;  or  which 
vas  displayed  in  the  conduct  of  JeSVies,  who  ser- 
'ilely  prostrating  his  sacred  functions  to  the  pur- 
loses  of  niioifiteriBi  .vengeance,  has  justly  excited 
be  reproach  and  execration  of  posterity ;  and 
vhicb,  if  cherished  upon  occasions  like  the  pre- 
ent  will  tend  to  demolish  the  fair  fabric  of  our 
lepublican  Qovernment.  I  will  not  admit  that  be- 
ause  a  majority  of  this  House  are  in  favor  of  the 
laims,  and  desire  a  prompt  decision  without  de- 
late, it  is  evidence  Inat  "  uoprineipled  men  have 
acquired  the  ascendency,  and  knowing  them- 
selvex  to  be  in  the  commission  of  wrong  they 
are  silent."  Is  my  colleague  aware  of  theeztenl 
>f  this  doctrine?  When  tinptinci^led  men,  said 
ie,acguiretheaacendeiM;y,  they  act  in  concert  and 
Lfe  silent — silence  and  concert  then  are  to  him 
iroofs  of  corrupt  motive.  Is  this  always  a  eor- 
ect  position  1  Does  the  gentleman  recollect  that 
neasures  were  adopted  a  few  years  past  without 
liscussiOQ,  by  my^oliiical  friends  in  conjunction 
Tith  hini,whDwere«iJenf,anduni(e(l?  1  am  an- 
Tilling  to  believe  that  such  an  inference  can  re- 
ittlt  from  an  union  of  sentiment.  In  some  in- 
stances we  ate  unanimous  in  our  decision  of 
lueaiions,  on  which  no  debate  takes  place ;  but  I 
lave  never  thought  this  was  proof  of  the  prostra- 
ion  of  principle ;  nor  can  1  suppose  that  the  geo- 
Jeman  himself  thinks  so;  even  now  we  adopt 
ueasures  advocated  by  him,  and  are  nevertbelese 
:old  that  to  act  in  concert  is  proof  of  corruption. 
Having  premised  that  the  inlerenees  made  by  the 
^nileman  were  not  correct,  I  will  proceed  to  the 
nvestigatioa  of  the  question  before  the  House, 
riz:  Are  the  claims  under  the  act  of  1795,  entitled 
:o  reference  to  commissioners  for  compromise 
ind  seiilement,  or  are  they  not?  My  colleague 
Mr.  RtHnoLPu)  says  the  persons  wbo  obtained 
he  land  from  the  Legislature  of  Georgia  were 
[uilty  of  a  most  detestable  fraud;  and  the  present 
ilaimaots,  preteDdtng  to  be  innocent  purchasers 


without  notice  of  fraudj  are  a  set  of  hypocrites, 
undeserving  the  alieniion  of  Congress,  or  the 
commneration  of  mankind,  la  support  of  this 
assertion  be  has  quoted  ihe  Message  of  the  Presi- 
dent  of  the  United  Stales,  in  1795,(0  Congress,  de- 
scribing in  terms  of  approbation  the  high  charao- 
terof  its  author — Wabuinotok — whose  memory 
1  revere,  and  whose  name  1  will  teach  my  chil- 
dren to  liKp,  and  venerate  as  the  father  of  Amer- 
ican freedom,  and  wbo  with  Liberty  were  the  two 
beiii  gifts  bestowed  by  Heaven  apoo  our  favored 
country  1  Washinqton,  my  colleague  says,  gava 
notice  to  the  nation,  and  pobtished  the  rape  of 
unhallowed  bands  upon  the  property  of  the  State 
ofOeorgJB.  But,sfr,if  weexamine  the  Message, 
and  the  proeeedings  of  Congress  upon  the  occa- 
sion, it  will  be  discovered  that  no  knowledge  of 
frand  in  the  transactions  of  the  LegiKlature  of 
1795,  were  even  known,  or  suspected ;  because,  if 
any  suoh  inforhiatioQ  had  been  received,  toe 
known  iniegriiy  of  that  vinoous  man  assures  me, 
he  would  have  communicated  it ;  he  would  have 
opposed  it  with  his  best  exertions,  and  give  me 
lea  re  to  say,  deprecated  it  as  much  as  any  mati 
can.  The  Message  of  the  President,  which  the 
gentleman  coDtends  contaios  this  aiQple  notice  o( 
fraud  to  all  the  world,  was  sent  to  Congress  OA 
he  17ih  of  February,  and  is  to  be  fuond  in  the 
lournal  of  the  second  session  of  the  third  Con- 
rress,  page  S15.  With  permission  1  will  rend  it. 
'  GcntlcToen  of  ike  Senate  and  , 

of  the  Uouee  of  Repratntaiivet  i 
"  1  have  reoeived  copies  of  two  acts  of  Ihe  Legiil^ 
tare  of  Georgia,  one  pasted  an  the  28lh  dAjof  Dscem- 
ber,  1794,  the  other  the  7th  Janatrv,  179fi,  for  appr^ 
priating  and  selling  the  Indian  luida  within  the  terri- 
toriillituitaclunied)i;iliatSt«te.  TheMcaplee.thouKk 
not  officially  cwtifisd,  have  bean  transmitted  to  me  in 
ich  a  manner,  aa  to  leave  no  room  to  doubt  of  their 
ilhenticilj.    These  sets  embrace  an  otgect  of  audi 
magliitude,andtheir  cwaequencesmayso  deeply  aAect 
the  peace  and  welfare  of  tha  United  States,  tballbava 
thought  it  neeevsary  to  lay  Ihen  before  Congtedi." 

In  this  Message  there  is  not  a  single  mention 
of  fr«ud  :  but  that  the  acts  of  Oeorgia  might  af- 
fect the  "  peace  and  welfare  of  the  United  States.* 
""  meaning  of  this  was,  not  that  fraud  waa 
committed  in  the  sale,  and  known  to  the  Presi- 
dentj  bat  that  the  peace  of  the  United  Statea 
ight  be  endangered  by  the  sale.  The  countrf 
was  an  important  one,  both  in  its  extent  and  sit- 
uation ;  then  in  possession,  and  claimed  by  pow- 
erful nations  of  Indians;  the  magnitude  of  tha 
prize  might  induce  the  claimauLs  and  others,  de- 
'  ;  titles  from  them,  lo  make  a  desperate  ef- 
0  settle  ihecouniry,8nd  drive  out  the  Indians, 
Hence  the  danger  of  a  war  with  them,  or,  as  the 
President  einiessed  it,  the  fear  that  the  ''  peaea 
and  welfare"  of  the  United  Slates  would  be  a^ 

The  committee  to  whom  this  Message  was  iv 
ferred,  reported  on  the  twenfy-lhird  February, 
1795,  as  will  be  seen  in  page  260  of  the  Journal: 
Mr.  Nicholas,  from  tha  committee  lo  wham  wean- 
ierred  so  much  of  the  MesMge  from  the  Preeident  of 
the  United  8Ut«a  of  tha  17tk  iHtanI,  —  ibUm  to  tha 
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diipoation  of  Um  IndUn  luidi,  b*  tbe  Legi^tora  of 
(he  State  or  Georgia,  mad*  ■  lepoit ;  wbich  wu  read 
and  ordered  to  be  committeil  to  ft  Camtnittae  of  tbe 
whole  House  to-morron." 

On  the  next  day  (page  271)  the  Houie  resolved 
itself  ioto  a  Commitlee  of  the  Whole,  and  made 
some  progress.  On  (be  25ih  of  Pebruatv,  fiee 
page  376,)  the  House  agaiu  resolved  itself  into 
Committee  of  the  Whole,  and  came  to  several 
tesolu(ioa\  which  were  reported  bj  Mr.  Cobb, 
mnd  were  ordered  lo  lie  on  the  Clerk's  table.  Theo 
follows  the  following  raotion  : 

"  Baohtd,  That  all  peraona  who  ahall  be  aisembled 
at  unbodied  in  anni  od  an;  land*  belonging  to  Indians, 
out  of  the  ordinal]'  juiiidictiun  of  any  Slate,  or  of  the 
Territorj  south  of  ^e  nver  Ohio,  for  the  purpoae  of 
warring  against  the  Inilians.  or  of  committiog  depreda- 
tione  upan  any  Indian  town,  &c.,  aball  be  punished." 

"  Ordered,  That  the  motion  be  refened  to  Mr.  Sedg- 
wick, Mr.  Madison,  and  Mr.  Hillhouae." 

In  page  279.  on  tbe  26th  February,  tbe  House 
considered  the  resolutions  reported  bf  the  Com- 
miltee  of  the  Whole  on  tbe  preceding  day;  which 
were  agreed  to,  as  follows; 

"  1st.  Ruatvid,  That  Congreia  will  co-operate  with 
the  President  of  tbe  United  Slates  in  giving  due  effect 
to  all  inch  Constitutional  and  legal  means  a*  ha  shall 
adopt  and  pursue  to  prevent  tbe  inlraction  of  the  trea- 
ties made  with  the  Indian  tribes. 

"Sd.  Rttohed,  That  it  be  recommended  to  (he 
Presidentof  the  United  States  not  to  permit  treaties 
Ihr  tbe  eittngaisbment  of  the  Indian  title  to  anj  lands, 
to  be  bolden  at  the  instance  of  individuals  or  of  States, 
where  it  shall  appear  that  (he  pioperf;  ofsDrh  lands, 
when  the  Indian  title  shall  be  eitinKnishcd,  will  be 
vested  in,  or  claimed  by  particular  persons :  And  tbat, 
whenever  treaties  are  held  for  tbe  baneSt  of  the  United 
Slatei,  indivtdnals  clainiing  rights  of  pre-emption  shall 
b«  prevented  Irom  treating  with  tbe  Indians  concern- 
ing the  same;  and  that,  generallj,  sncb  private rUima 
b«  postponed,  to  (hose  of  the  several  States,  wherever 
the  same  maj  be  consistent  with  the  welftfe  and  de- 
fcnce  of  the  United  8ut«s. 

"3d.  Raolved,  That  the  President  of  the  United 
Btalea  be  sutboriied  to  obtain  a  cession  of  the  St^e  ot 
Oeorgia,  of  their  daim  to  the  whole  or  an;  part  of  the 
bud  within  the  present  Indian  boundaries. 

"  Onltrtd,  That  the  firat  and  second  reaolutiona  do 
lie  on  the  taUe. 

"  Ordend,  TbtX  a  bill  or  bills  be  broagbt  in,  pursu- 
ant to  the  Isst  resolution,  and  tbat  Mr.  Nicholas,  Mr. 
Macon,  Mr.  Murray,  Mr.  Findle;,  Mr.  Boudinot.  Mr. 
Ames,  and  Mr.  Sherburne,  do  prepare  and  bring  in  the 

■■  Mr.  Sedgwick,  from  the  committee  to  whom  was 
Teforred  a  motion  of  tbe  SSth  inst.,  respecting  such  per- 
aons  aa  shall  be  assembled  or  imbodied  in  arms  on  any 
lands  belonging  to  Indians,  out  of  lbs  ordinary  juris- 
diction of  any  bute  or  of  the  Territory  of  tbe  United 
States  aouth  of  the  river  Ohio,  made  a  report ;  which 
was  read,  and  ordered  to  be  committed  to  a  Committee 
of  the  whole  Honse,  to-morrow." 

The  next  mention  of  this  subject  is  in  page  285, 
Tiz:  on  the  S7lh  February,  ihe  House  "resolved 
'itseltintoa  Committee  of  the  Whole,  on  the 
'report  of  ibe  commitlee  (o  whom  was  referred  a 
*  motion  of  the  S5ih,"  and  came  to  the  reaolutioa 
voDtained  in  pige  391 ; 


"  Senthed,  That  all  penmu  who,  HDanihev  ^ 
law,  and  witii  hostile  intent,  mmj  be  found  in  rst 
any  lands  allotted  (o  or  secured  to  tbe  lodianir;  -. 
ties  between  the  United  States  and  anj  ia&t^  t. 
shall,  on  conviction  thereof,  forfeit  a  rain   dm  t-:  - 

ing dollsis.andbe  impriaoneal  not  eicecdic:— 

months,  nnless  it  shall  be  in  contiDiulioa  of  a : 

to  a  distance  not  exceeding miles  bejand  lb 

of  the  particular  Indians  who  shall  have  iBcn;i.i 
mitled  murder,  or  may  be   canyiag  off  apLis 

"Tbe  second  reeolntion  being  again  mi.  -^ 
amended  at  tbe  Clerk's  table, -was,  on  the  qnrniir-:. 
thereupon,  agreed  to  by  the  Houae,  aa  feDoav: 

"Raokud,  That  it  shall  be  lavrfnl  fcr  tbf  bl-.-- 
force  of  tbe  United  Slates  to  apprehcDd  ewaj pr^:  ■ 
or  persons  found  in  arms,  as  aforesKid,  asf  b:i?  or  :>  :  : 
to  convey  to  tbe  dvU  anlhorily  of  the  UtsxJ  Satei 
witbin  some  one  of  the  Stales,  who  alai.li<n:i^  Ji- 
thority,  be  secured  to  be  tried  in  manBcr  nl  wv  h  n 
provided  in  and  by  the  act,eDtil]ed  'Aasnun^jiu 
trade  and  intercourse  with  the  Indian  tn^:'  fr- 
fTi^e^Tbat  no  peraon  shall  be  confined,  tialtai^n 
and  before  his  removal,  more  than ^is* 

Here,  then,  is  a  faithful  abstract  ol:\trLt 
proceeding!,  evincive  of  the  inteDiion  (fi^Pm- 
ident  and  Congress,  and  it  most  eleaririT^^ 
(hat  these  proceeding  had  do  iKhnKt^n'  ' 
fraud.  The  primary  object  aiid  whole  'a'.K'x 
to  be  collected  from  them  waa  to  prevent  lb;  ^■ 
tlement  of  the  connlry  by  individoali.  f  :3 
by  waging  war  against  the  Indiant,  <<t  ei> 
guishing  the  Indian  title  ;  aod  to  ptrrrr:  l 
sale  by  Georgia,  except  la  the  Uniie^  i^'= 
of  iheiT  remsining  undisposed  of  lerrtTj:  t 
Oeorgia  still  had  a  targe  tract  of  Itu  i:'" 
Ihe  paMtceof  the  act  of  1795.  BDt,(irsin'- 
league,  Congress  resolved  to  apply  f(i.^r> 
chase  of  all  the  territory  in  question;  advi.-  .' 
notice  to  tha  claimants  who'are  uowbefixtr 
Sir,  the  genlieman  mistakes  ihe  nfokrioa :  j;  t 
"that  the  President  of  tbe  UniterfStirrsie  a^ 
'  thorized  to  obtain  a  cession  {nm  tbe  Sine  oi 
'  Oeorgia,  of  (mark  the  exprnioaf)  their  citits 
'  to  the  whole,  or  any  part  of  tbe  land  wiihia  (he 
*  pre.>«nt  IndliD  boundaries."  Hercnawntwb- 
Etandai  distiticiion  between  the  use  fwt  b<!  n^ 
colleague,  and  the  one  stated  in  thetCiolTr  :■ 
not  authorizing  the  purchase  from  Oeorgii«ti 
ot  part  of  the  territory  in  question,  hot  d^^'J 
clsrra  lo  ail  or  any  part  of  the  land  wiUn  i> 
Indian  boundaries.  From  the  wboleof  (bctfA- 
meots,  it  does  appear  that  neither  the  Pies^^- 
n or  Congress  knew  there  was  fraod.  (Mitio^' 
notice,  express  or  implied  was  given:  t»:-:^ 
measure  originated  in  cormpiion  ;  anditc^:^ 
by  any  means  appear  that  the  present  ebxi'<3 
had  such  notice. 

1  will  now  examine  tbat  part  of  the  atari 
of  the  New  England  Mississippi  LandCtcv 
which  declares  that  they  were  speciall]-  inif 
to  be  provided  for  in  the  CoavcDtioti  b*tw«:  - 
United  Slates  and  (he  Slate  of  Georgia  ;  sl.  »^ 
the  act  of  Congress  contains  a  corre^pondet ' '" 
vision.  Upon  this  subject  my  colleague  H-^ 
serted,  that  ibey  hive  "suggested  an  absj..- 
-" J-i-i-.-r-i-.-,„^n   Ifihey  werct.-; 


direct,  and  pttlpabie  falseboo 
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nteaded,  they  ttsaen  a  falsehood ;  if  ihey  were, 
hey  do  not.  A  recarrenee  to  the  ariicles  with 
jieorgia,  and  to  the  act  of  Congress,  will  place 
his  subject  upoD  its  proper  basis,  and  by  ihem  it 
nrill  appear  whether  they  were  intended  to  be  spe- 
;ially  provided  for,  or  noc.  In  the  agreement 
wiih  Georgia  it  is,  among  other  things,  declared, 
page  6.  of  ihe  Message  from  the  Fresideal  of  the 
United  States,  acco[ii[anying  the  article  of  agree- 
ment and  cession,  which  had  beeo  entered  into 
between  the  Commissioners  of  the  United  States 
and  of  Georgia,  dated  on  the  2Gih  of  April^  1803, 
after  the  cession  of  territory  as  described  la  the 
first  article,  opoo  ihe  express  conditions  therein 
stated,  the  first  of  which  conditions  provides  for 
the  payment  of  the  purchase  moDey.  The  follow- 
ing addiiional  provisioni  are  made: 

"  Secondly.  That  all  penoni,  who,  on  the  twenty- 
seventh  day  uf  Octobor,  one  thousand  seTsn  hundred 
and  ninety-fiTe,  vere  adlial  aattlers  within  Ihe  territo- 
i;  that  ceded,  shall  b«  canfirmed  in  all  the  grants 
legally  and  fiilly  executed  prior  to  that  da;  by  the  former 
British  Government  of  Weal  Florida,  or  by  the  UoTem- 
ment  of  Speio.  and  in  the  claims  which  may  be  derived 
from  any  actual  lUi-Te;  or  Battlement  made  under  the 
&ct  of  the  State  of  Georgia,  entitled  'An  mt  far  layiog 
out  a  district  of  land  situate  on  tba  river  Mtisisiippi, 
and  within  the  bounds  of  this  State,  into  a  county,  to 
be  called  Bourbon,'  passed  the  seventh  day  of  Februa- 
ry, one  thousand  seven  hundred  and  eighty-five. 

"  Thirdly.  That  all  the  lands  ceded  by  this  agree- 
tuent  to  the  United  States,  ehall,  after  satis^ing  the 
above-mentioned  payment  of  one  million  two  hundred 
and  fiR;  thoUHand  dollars  to  the  State  of  Georgia,  and 
the  grants  recognised  by  the  preceding  condition,  be 
ronaidercd  as  a  common  fund  for  the  use  and  benefit  of 
the  United  States.  Georgia  included,  and  shall  be  faith- 
flillj  diapoacd  of  for  that  purpose,  and  for  no  other  use 
or  purpoae  whatever:  Provided,  howtver.  That  the 
United  States,  for  the  period  and  ontU  the  end  of  one 
year  afterthe  assent  of  Georgia  to  the  boundary  estab- 
lished by  this  agreement  ihall  have  been  declared,  may, 
in  such  manner  aa  not  to  interfere  with  the  above-men- 
tioned payment  to  the  Stale  of  Georgia,  uqi  with  the 
grants  hereinbeCaje  recognised,  dispose  of  or  appropri- 
ate a  porllon  of  the  said  lands,  not  exceeding  five  mil- 
lions of  acres,  or  the  proceeds  of  the  said  five  miUions 
of  acres,  or  of  any  part  thereof,  for  the  purpose  of  sat- 
islying,  quieting,  or  compensating,  for  an;  claim*  other 
than  those  hereinbefore  recognised,  which  may  be  made 
to  Ihe  said  lands,  or  to  any  part  thereof.  It  being  fiiUy 
nndentood  that,  if  the  act  of  Congress  nailing  such 
disposition  or  appropriation,  shall  not  be  passed  into  a 
law  within  the  above-mentioned  period  of  one  year,  the 
United  States  shall  not  be  at  liberty  thereafter  to  cede 
any  part  of  the  aaid  lands  on  account  of  claims  which 
may  be  laid  to  the  aame,  other  than  ihosa  recognised  by 
the  preceding  condition,  nor  to  compensate  for  the 
tame  ;  and  in  case  of  any  such  cession  or  compensa- 
tion, lbs  present  caamon  of  Georgia  to  die  right  of  soil 
over  lbs  laud  thus  ceded  or  compensated  (or,  shall  be 
considered  aa  null  and  void,  and  the  lands  thus  ceded 
or  nuDpenaaled  for,  shall  leveit  to  the  Bute  of 
Georgia/' 

Here,  air,  ia  a  apeclal  proTisioa  "  for  the  appro- 
priaiiuBof  a  tract,"  otVexceedin^^  five  mOlionsof 
acres,  for  the  purpose  of  satitfyiog,  quiellDg,  or 
compensaliag  for  any  claims  other  thaa  ihote 


therein  before  recognised,  which  may  be  made  lo 
the  said  lands,  or  any  part  thereof.  Nothins  can 
be  more  clear  or  betier  settled  than  that  the  claims 
of  1789  and  1795,  and  especially  those  of  1795, 
were  specially  intended  hv  the  articles  of  cession. 
If,  however,  we  could  douot  as  to  the  meaning  of 
the  articles  themselves,  it  would  be  entirely  dis-ii- 
paied  on  a  reference  to  the  report  of  the  Com- 
mis?ioners  in  page  25  of  the  same  Message;  speak- 
ing of  the  propositions  of  the  claimants  uader  the 
act  of  1795,  which  thev  deem  inadmissible;  and 
of  their  title,  which,  they  say,  "  cannot  he  sup- 
ported," ihey  addi 

"  But  they,  nevertheless,  beUeve,  that  the  intereat  of 
the  United  fitalea,  the  tranquillity  of  those  wbo  may 
hereafter  inhabit  diat  lenitaiy,  and  varioua  equitable 
consideraliona,  which  ms;  be  urged  in  lator  of  moat  of 
the  present  claimants,  render  it  expedient  to  enter  into 
a  compromise  on  reasonable  terms. 

"  Under  this  impression,  a  plan  is  respectfully  sub- 
mitted to  tbe  consideiBtioD  of  Congress,  which,  although 
it  does  not  give  a  full  indemnily  to  every  claimant,  ia 
believed,  from  such  inf(«mition  as  has  been  teeeivedi 
to  give  in  the  aggregate  nearly  as  much  aa  has  bceo 
paid  in  the  whole  by  all  the  present  claimants. 

"  As  it  ia  undenlood  and  generally  agreed,  that  the 
five  millions  of  acres  reserved  by  the  agreement  with 
Georgia,  eonstiluie  the  fund  ham  which  the  indemniPr 
ia  to  be  paid,  it  is  of  primary  importance,  in  order  to 
guard  against  any  depredation,  thai  the  nominal  sum 
in  money,  wbidl  may  be  offired  as  an  indemnity,  should 
not  eicesd  what  tbe  sum  may  be  thought  amjdy  suffi- 
cient lo  discharge.  ThepiobableamounCof  Ihe  annual 
sales,  and  Ihe  price  affixed  to  ^s  land  by  Congreas, 
fiirnish  the  only  data  by  which  that  sum  can  be  deter- 
mined. The  Commissioners  have  suppoeed  diat  the 
sales  contd  not  reasonably  be  entimated  to  yield  mcn« 
than  three  or  four  hundred  thousand  dollars  annually; 
and  although  it  has  Iwen  presumed  that  in  opening  a 
landoffice,ihe  price  of  the  land  will,  b[  present,  be  fixed 
allwodoUara  per  acre  i  they  have  believed  that  it  wonld 
be  miproper  lo  assume  the  payment  of  any  sum  out  of 
the  proceeds  of  the  lands,  which  would  hind  Congress 
not  to  reduce  the  price  hereafter,  if  olherconsiderBtions 
shall  render  that  redaction  eipediant. 

"  It  is  after  havmg  considered  the  subject  in  thai 
point  of  view,  that  the  CommiBioncn  have  been  in- 
duced to  submit  the  foil  owing  propositions  as  the  baaia 
of  a  compromise. 

"  First.  That  so  much  of  five  millions  of  scrsa  aa 
shall  remain  after  having  satisfied  ths  claima  of  settlen 
and  others,  not  recognised  by  the  agreement  with  Geor- 
gia, which  shall  be  confirmed  by  Che  United  States,  be 
appropriated  for  the  purpose  of  satisljing  and  quieting 
the  claims  of  Ihe  peraons  who  derive  their  claims  from 
an  act  of  the  State  of  Georgia,  passed  on  the  7lh  day  of 
Jsnusiy,  1796." 

They  were  specially  intended  by  the  Coramis- 
sioneraofthe  United  States,  who  negotiated  the 
treaty  with  Georgia;  and  this  intention, as  I  have 
urged,  plainly  appears  on  the  face  of  the  treaty 
itself,  The  remaining  branch  of  this  inquiry  is. 
Were  they  specially  intended  by  the  provisions  of 
the  act  of  Congress?  On  the  third  day  of  March, 
1803,  the  law  upon  this  snbjeet  was  enacled,  and 
is  lo  be  found  in  volume  6lh.  page  273.  of  the  laws 
of  the  United  Slates,  the  8th  and  9th'  sections  of 
which  have  reference  particulatly  to  this  subject. 
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Sic.  8.  And  U  it  fntihtr  tnattat,  Tbit  ■•  mttoh  of 
Aw  five  milltoiu  of  mcitt  tcmttmI  for  thai  puipOH  by 
the  articlea  of  igreement  aboie-mcntioiMd,  ai  miy  be 
BiexMry  to  wtufj  the  daiilii  not  coBRrmed  bj  that 
agresment,  which  ue  embraced  b;  tbo  two  first  wclioni 
of  Ihii  act,  or  nhich  mij  be  dcmed  Irom  Briliih  granw 
for  IsnJa  which  haTO  not  been  regmOei  bj  the  SpaniA 
GoTemraent,  be,  and  the  aune  ib  hereby  apptoptiated 
foF  that  purpose  i  and  lo  much  of  the  residue  of  the  said 
five  millions  o[  acres  or  of  the  oet  proceeds  ' 
maj  be  necessary  for  that  parpoae,  ahall  be,  and  is  here- 
b}  appropriated  for  the  purpose  of  tatisfying,  quieting, 
and  compensating,  for  such  other  claims  to  the  lands 
of  the  United  States  south  of  the  State  of  Tenneasea, 
not  noogniaed  in  the  aboie-nenlioned  articlea  of  agree- 
Munt,  and  which  are  derived  fron  any  act  or  pretended 
act  of  the  Slate  of  Qeorgta,  which  CoRfraaa  may  ben- 
sftar  think  fit  lo  proTidefor;  Provided,  however,  that  no 
other  daima  A^l  be  embiacad  by  this  apprapriatioa, 
bat  those,  the  eTideace  of  which  afaall  have,  on  ar  ba- 
fon  the  first  dair  of  January  oest,  been  eihibited  by 
the  olaimanls  to  Uia  Beoretary  of  State,  and  MCoided  in 
books  to  be  kept  in  hie  office  for  that  parpoae.  al  the 
•xpensa  of  the  party  aihibitinff  the  aaoia,  who  ahaU  pay 
to  the  peraon  employed  by  the  Secretary  of  State  for 
recording  the  aame,  atthe  rateoftwelve^and-a-halfoeDls 
lot  erei^  hundred  words  contained  in  each  document 
dnu  recorded  ;  nor  ahall  any  gnnt,  deed,  conveyance, 
or  other  written  evidence  of  any  claim  to  the  aaid  luida, 
'  darived,  or  pratendad  lo  be  derived  from  the  Stota  of 
eeorgiai,  and  not  recognised  bj  (be  abors-menliooad 
aitides  of  agreememt,  ever  after  be  adoiittcd  or  oanaid' 
•rwl  ■■  evidence  in  any  of  tba  court*  of  the  United 
8talea,  unlea  it  shall  have  been  eihibited,  and  recsi^ 
odfio  Ike  manner  and  within  the  time  above-iaenlioned  . 
and  provided  also,  that  nothing  herein  CMrtaioed,  ahaD 
W  constru«d  to  racognise  or  afieot  the  dauns  of  any 
paMon  oc  peraoBB,  lo  any  of  the  lands  above-menliaDad; 
■ad  provided  alaa,  that  no  eeitUcalo  sh^  be  granted 
for  land*  lyingoaat  aftha  Tomb^baa river,  nor  for  land 
mtaatad  without  tb«  boundary  lines  astaUidiad  by  trea^ 
b«»«en  the  United  Stalea  and  the  Choctawa,BM4«  lb* 
ITth  day  of  Octobfc,  in  the  yen  ISOS. 

"Sie.  9.  And  kt  it  father  enacted.  That  Ifae  8ec- 
Ntaiy  -of  Stale,  the  Secretary  of  the  Treasury,  and  the 
Attorney  Oeneral  far  the  time  being,  be,  and  are  hereby 
UMhoriied  and  empowered  to  receive  auch  propositions 
ef  camproBlisa  and  settlement,  as  maybe  offered  by  the 
■•■eral  companies,  or  paraens  claiming  pnblic  lands  in 
the  territory  of  the  United  Stales  lying  south  of  the 
State  of  Tenneaaea,  and  west  of  the  State  of  Qeorgia ; 
and  report  their  i^inion  thereon  to  Congren  at  their 

They  were  tootl  certainlf  ioIeDded  here;  if 
they  were  not,  [h«  sections  are  sheer  nonsense. 
Claims  derived  from  any  act,  or  preleoded  act  of 
Georgia,  are  none  other  than  the  claimi  of  1795. 

My  colleague,  couteDdit)^  that  the  claimanis 
have  asserted  a  falsehood  in  their  memorial  by 
■Uegiog  tbey  were  speciallr  iotended  to  be  pro- 
Tided  for— in  which  I  trust  1  hare  proven  he  was 
mistakeD— added,  and  ihey  too  talk  of  national 
faiib  and  national  honor  as  being  pledged  to  make 
them  coDipeD!iatian.  Sir,  I  do  not  think  with 
bim  that  the  appeal,  thus  made,  is  a  proKiituiion 
of  virtue  and  Iruth  to  vile  purposes ;  but  that  na- 
tional faiih  and  tiational  honor  are  pledged  lo 
them — not  the  faith  and  hanof  whion  my  col- 


leagne  ascribes  ft  intamy  and 
faith  which,  for  the  honor  of  my  country.  Mofs 
will  eed tire  forever,  and  ihe  honor  irfaieh,  e»fi- 
tenaive  with  out  faith,  will  be  the  best  p*iriw(y 
we  can  hand  down  to  poalerity,  at  once  their  ^ 
and  national  glory.  In  support  of  the  opiiiiiil 
have  formed,  I  refer  to  ibe  articles  with  Goxvl 
and  the  report  of  our  CommiiisioDera  advi>i:ifi 
compromise ;  and  that  the  clainHinu  should  wu- 
in  a  given  lime  reicialer  cbeir titles,  aa  alao  ibe kl 
of  Congress  making  provision  for  the  qoieiu| 
and  compeuMting  claims  dcrired  under  aaricL 
or  pretended  act  of  Qeorgia.  "Any  act  or  pt 
tended  act."  Here  isa  moat  explicit  rcfemceu 
Ihe  '95  claims.  The  Lesislaiu re  of  tlui£u(e.ii 
that  year,  were  guilty  of  gross  Ttaad  aed  fti&ij, 
iheit  act  vras  repealed,  expuDgvd  iiamihtnroidt 
of  Georgia,  and  burned.  It  was  called  a  fnvad- 
ed  act  by  the  repealing  LegialBtnre,  aai  11  kv 
Mver  been  coaiended  ilut  ».nj  otbM  actctfiht 
Slate  was  illegitimate.  It  is  alluded  to  by  tb 
appellation  of  prttetuUd  act,  in  as  slroag  titM 
as  the  English  languafC  cao  ct»vey  ifce  iJa; 
■r»d  the  ninth  section,  wbieh  I  ban  nadMdc 
out  Ifae  assurance  of  a  wish  to  compixiise,  hy 
anlhorizin^  the  Secretary  of  Slate,  (be  Sttmatj 
of  the  Treasury,  and  the  Attoroey  Geoeial,  lo  re- 
ceive propositions  from  the  several  compaatKot 
persons  claiming  lands.  I  repeat  it,  sir,  1  ill  mi 
the  faith  of  the  Government  is  pledged  10  aitt 
a  compromise  with  the  claitnaDts,  if  it  eta  be 
done  i  if  not,  t  ask  why  were  the  daimaois  R- 
quired  to  register  the  evidences  of  tbeif  litJf^  at 
their  own  eipense,  in  the  office  of  tbe  S«t(Uty 
of  State?  Why  did  we  say  to  the  Suieaf  Geor- 
gia, you  must  give  us  (remember  we  did  mm  par* 
chase  it)  £ve  millions  of  acf«a  of  land  U  quiet 
those  and  other  claims,  jf  we  hail  no  lauaiido  la 
allow  any  of  them?  Why  did  wepassaia»i«- 
spc«iiDgiha  campHuaiion  for  claims  aa4ti  mj 
act  01  pretended  act  of  Ike  Sum  </  Om^  if 
DO  elMms  whatever,  oadet  the  ■«  or  prefearfed 
act  of  Georgia,  were  to  be  eomfvomised  and  se^ 
tied  1  And  wiiy  did  we  call  ipen  the  claieMnia 
to  incur  a  great  expense  in  ttfistetiiti;  ihe  evi- 
dences of  their  titles,  and  to  make  propoaitioos  of 
compromise,  unless  we  intended  that  they  sbovM 
derive  some  benefit  from  a  compliance  7  UaiBS, 
sir,  Congress  did  intend  to  make  some  cwipro* 
mise  wiih  the  claimants,  this  was  a  UnspiE'  "^ 
deception,  as  it  regarded  the  State  of  Georgia, 
unworthy  of  the  American  Government,  and  ii 
was  adding  iosuli  to  injury,  and  expeose  10  both. 
as  ii  regarded  theclaimaou.  It  declared  iaeAci: 
"Commissioners  of  Georgia,  we  require fveaii- 
lions  of  acres  gf  land  lo  eomp^Baate  ikw  aad 
other  claims"— it  is  obtaiited.  "Claimaats  rtfis- 
ler  your  titles  al  your  own  expense,  or  you  will  U 
barred"— this  is  done.  Then,  ^  speculators,  swiad- 
lerB,pubticpluiideren,be^Del  yoa  faareaolbiaf 
to  lioBe  or  expect  from  ut'."  Is  this  ceaif 
digniSed?  Is  it  hoDoiable  7  I  troM  it  ti  m^ 
aad  wiU  not  be  practised.  My  colleagiw  WJrpa 
thai  ibc  williDgaess  of  the  claunaius  to  isleoa*- 
tfjith  of  what  Uiey  claim,  is  conclusive oiieac* 
of  tke  iiyiutice  of  lit*  claim.    3ix,  tk«  cfai'"""i 
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in  their  memoria],  stale  a  suffioienl  answer  to  this 
ireument:  '"the  delay  of  justice  is  its  denial." 
What  rational  exfiectalions  can  they  have  lo  ec- 
joirea  aufficient  indemnily  unless  in  this  way  7 
They  may  iDdeed  wattantl!  the  United  Stales 
shaU  have  disposed  of  the  lands  in  question  to 
some  peraon  hardy  enough  to  purchase  a  disputed 
title,  as  ODtil  then  they  know  they  cau  have  no 
opportunity  to  try  their  titles ;  and  liien  the  ^reai 
expense  of  the  law's  delay,  ami  the  multiplicity 
of  suits  necessary  to  obiaiti  adjudications  to  the 
extent  of  their  claims,  wiH  produce  unarotdabte 
ruin.  There  is  BDOther  substantia!  reason.  Tbey 
do  nut  wish  to  contend  with  the  strong  arm  of 
Government,  and  instead  of  their  willingness  to 
effect  an  amicable  compromise  operating  as  an 
evidence  of  the  injostice  of  their  claims,  it  affords 
a  great  proof  of  tneir  mag-nanimity  and  pati ' 


They  consider  themselve 


ititled  t 


a  full 


compensation,  but,  consulting  the  interests  of  the 
nation,  they  are  willing  to  accept  a  pittance.  My 
Eolteague  says,  he  last  year  proved  that  Georgia 
had  no  right  to  make  a  grant  ot  the  land  in  ques- 
lion  i  this  is  an  immaterial  point — it  is,  however, 
not  conceded.  I  contend  we  have  obtained  a  re- 
:ogniiion  of  the  justice  and  equity  of  the  claims, 
md  are  bound  to  provide  for  them.  The  same 
lenileraan,  not  saits6ed  with  the  arguments  be 
las  used,  eikdearors  to  make  it  a  parly  question, 
md  deplores  theabsenceof  party  spirit.  Justice, 
Mr.  Speaker,  like  the  dews  of  heaven,  should  be 
ihowered  down  upon  all  men  indiscriminately. 
She  soars  above  the  horizon  of  political  specula- 
:ors,  and  disdains  to  be  totd  of  any  distinciions; 
ind  when  she  decides  in  favor  of  aoy  man,  it  is 
>eca use  truth,  immutable  from  the  beginning  of 
he  (rorld  to  the  end  thereof,  is  on  bfs  side,  accom- 
wnied  by  reason  co-extensive  with  time  itself. 
Tell  rae  n«i  then,  when  we  invoke  her  aid,  that 
his  or  ifaa  t  man  is  good  or  bad  ;  she  is  blind  to 
larties,  bat  eagle-eyed  to  search  out  truth.  What 
s  it  10  me  if  tne  Postmaster  General,  who  is  one 
>f  the  agents,  has  as  many  milKons  as  would  bal- 
ince  the  wealth  of  the  Old  World  7  If  he  is  en- 
:itled,  fairly  and  honestly  entitled  to  more  I  will 
[ive  it.  But  his  official  powers  scatter  conruiion ; 
IKD  can  be  found,  clothed  with  Senatorial  honors^ 
vho  will  abandini  them,  and  by  accepting  offices 
vithin  hia  gift,  prostrate  themselves  at  his  feet, 
ind  others  are  ready  to  receive  the  snug  contract! 
le  can  bestow.     Hence,  if  the  measure  which  he 

lentan  aware  of  the  tendency  of  this  doctrine  7 
The  Executive  recommends  measures,  and  as  the 
Sxecutite  has  tnany /alunble  offices  in  its  gift, 
iresumed  coiruplion  may  he  urged  in  all  cases 
if  their  adoption  ;  althotigh,  as  in  the  case  of  thi 
l'ostfnastetQeiieral,the  individual  members  never 
«ceive  the  smallest  benefit  from  the  power 
ippointment  to  office ;  and  although  the  national 
ecuriiy,  and  the  int^ity  of  the  members,  forbid 
he  itnpuiation. 

As  la  the  contracts  spolien  of,  the  mode  of  dispo- 
sal in,  to  prefer  the  lowest  bidder.  The  principal 
;lerk  in  the  Poat  Offiet  Department  is  a  Pederal- 


,  and  disappointed  applicants,  when  oihers  were 
preferred  from  motives  of  favoritism,  would  be 
found  ready  to  promulge  the  perfidious  act.  Con- 
sidering these  circumstances,  which  are  moat  im- 
portant checks,  and  that,  notwithstanding  the 
avidity  with  whicli  the  press  seizes  on  occasions 
of  suppoaed  impropriety  in  the  acts  of  the  Gov- 
ernment, or  any  of  its  agents,  not  a  single  solitary 
case  of  malfeasance  has  ever  been  charged  against 
this  officer;  lam  confident  none  haa  existed.  And 
here  allow  me  to  add,  that  the  friends  of  this  mea- 
sure, whom  my  colleague  bas  reduced  to  a  level 
with  ninety-five  Yazoo  men,  have,  quo  ad  hoc, 


sioners  have  for  theirs— they  recommended  what 
we  approve.  Yes,  eir,  this  measure,  which,  if 
adopted,  he  declared,  made  us  a  parly  to  a  nefa- 
rious swindling— the  approvers  of  fraud— the  fel- 
ons who  filch  trom  the  poor  their  support — which 
reduced  us  to  a  level  with  the  corrupt  Legislature 
of  Georgia,  in  the  year  1795,  and  made  us  patrons 
of  a  stupendous  robbery — has  been  recommended 
by  the  President  of  the  United  Stales,  and  by  the 
Secretary  of  State,  the  Secretary  of  the  Treasu-' 
rv,  and  the  Attorney  General.  The  President  of 
the  United  Slates,  m  his  Message  to  Congress  at 
the  second  session  of  the  seventh  Congress,  after 
speaking  of  the  convention  with  the  Slate  of 
Qeorgia,  which  was  then  ratified,  and  of  ceriaia 
nei-otialions  with  the  Indians,  adds,  "we  are  to 
'  view  this  position  as  an  ouipoal  of  the  United 
'  Stales,  surrounded  by  strong  ueigbbors,  and  dis- 
'  taol  from  ita  support.  And  how  far  that  monopoly 
'  which  prevents  population  should  here  he  guard- 
'  ed  against,  and  actual  habitation  made  a  condi- 
'  tioQ  of  the  continuance  of  title,  will  be  for  youi 
'  consideration.  A  prompt  settlement,  too,  of  all 
'  existing  rights  and  claims  within  this  territory, 
'  presents  itself  as  a  preliminary  operation."  Re- 
member, sir,  that  this  Message  was  made  on  the 
15th  December,  1S03;  and  the  Message  oonlaining 
the  convention  with  Georgia,  and  the  report  of 
the  Commissioners,  expressly  mentioning  all  the 
species  ofclaims,  and  particulariy  those  under  the 
act  of  1795,  beara  dale,  the  26th  of  April,  1802,  long 
before  the  delivery  of  the  communication  conlaitt- 
ing  the  recommendation  Thave  just  read. 

And  in  page  35  of  the  report  accompanying  the 
Mesaaee  I  have  quoted,  (lO  wit,  the  Mesaage  of 
S6th  April,  1802,)  the  Commissioners  say,  in  ex- 
press terms,  they  "believe  that  the  interest  of  the 
'  United  States.ihe  tranquillity  of  those  who  may 
'  hereafter  inhabit  that  territory,  and  various  equi- 
'  table  considerations  which  may  be  urged  in  favoi 
'  of  most  of  the  present  claimants,  render  it  expe- 
'  dient  lo  enter  mto  a  compromise  on  reasonable 
'  terms."  And  who,  sir,  will  have  the  hard  ihood 
lo  say  the  President  of  the  United  States  and 
these  high  officers  of  Government  have  been  in- 
fluenced by  sinister  motives?  It  is  (says  my  col- 
league] the  spirit  of  Federalism  which  unites  us. 
Sir,  I  am  young  in  years,  and  t  am  a  child  indeed 
in  politics:  If  tlia  be  the  spiritof  Federalism,  and 
with  all  my  enmity  to  it,  which  I  own  has  beea 
very  great,  if  it  consists  in  complying  with  ptu- 
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dent  adrice  aod  honest  CDgagproenl!!,  in  doiog 
justice  to  the  unfortUDate,  and  deciding  on  quea- 
tiooa  of  private  right  by  the  rules  of  uaivcrsal 
law;  1  vill  receive  it  wiib  open  arm!;  I  nill 
cherish  il,  aod  hug  it  to  my  bosom  with  the  aSec- 
tion  of  a  father  for  a  long  lost  sod  returniog  to  the 
paths  of  virtue. 

My  colleague  near  me  (Mr.  Clark.)  with  the 
aame  liberBtiiy  which  characterizes  his  geaeral 
conduct  OQ  this  flour,  has  invesirgaEed  the  qucstiou 
of  the  legKlity  of  these  claims  and  conieniled  it 
was  most  clear  that  the  parties  have  no  species  of 
le^l  right.  I  am  not  disposed  to  go  largely  into 
this  eiamitiHiion;  the  volume  presenled  by  the 
ageuia,  which  is  called  ■  "praianatioa  of  argu- 
meoi,"  is  an  able  vindication  ofit;  I  will,  however, 
notice  some  of  his  positions.  lo  establishing  his 
premises,  he  a^isumes  certain  facia  as  conceded, 
which  are  denied  in  the  most  expresi  and  direct 
maoner.  First,  that  (he  claimants  now  before  us 
hadnoliceof  fraud  when  they  purchased  the  lands 
in  question  ;  this  uoiice,  be  says,  was  uoquesiiou- 
ahly  given  by  the  Message  of  the  PresiJeai  to 
Congress,  and  the  proceedings  in  the  House  of 
Representatives.  I  have  answered  this  assertion 
by  a  minute  recapitulation  of  all  the  proceedings 
at  (hat  period ;  and  t  den^  that  they  either  express 
or  imply  fraud  or  corruption  in  ihe  remotest  man- 
ner. "They  had  notice  by  (he  presentments  of 
the  grand  juries  In  ihe  State  of  Georgia."  Sir,  I 
for  one  can  declare  I  never  saw  ibose  preseolmeDts 
in  the  newspapers;  nay,  farther,  I  uever  saw  a 
Georgia  newspaper,  lo  my  recollection,  until  I 
bad  ibe  honor  of  a  seat  on  this  floor;  they  are  uoi 
extensively  circulated  bevond  the  limits  of  the 
State;  and  the  fads  adauced  by  my  colleague 
prove  nothing.  But  (added  tlie  gentleman)  here 
u  presumed  notice  ;  facts,  sir,  always  defeat  pre- 
Bnmptions ;  it  is  not  a  principle  admitted  in  law, 
because  it  was  possible  that  the  party  might  have 
obtained  notice,  (he  inference  must  be  that  he  had 
notice.  And  how  is  the  fact  of  not  ice  or  no  □■ 
lo  be  settled  7  My  colleasue  well  knows  that  if 
the  United  States  shall  sell  any  of  these  lands  to 
individuals,  and  the  claimants  do,  as  they  indubi- 
tablv  wilt,  coolest  the  title,  ihe  proper  process  will 
be  the  action  of  ejectment;  in  which  it  is  a  prin- 
ciple, than  which  no  one  is  better  esiablished,  that 
the  eldest  grant  roust  prevail.  What  then?  why, 
sir,  the  settler  will  resort  to  a  court  of  equity, 
whose  province  it  is  to  relieve  against  fraud,  and 
lie  will  charge  in  his  bill  in  chancery  that  hi: 
tagonist  derived  his  title  from  the  act  of  a  corrupt 
Legislature,  and  that  he  purchased  of  ibe  grantee 
with  notice  of  such  fraud.  The  answer,  which  is 
sworn  to,  expressly  denies  the  notice,  for,  sir,  the 
parlies  solemnlyavow  they  had  no  notice  of  fraud 
or  corruption  when  they  purchased,  and  a  know- 
ledge of  their  high  characters  leaves  no  doubt  on 
mv  mind  of  its  truth ;  and  it  is  also  a  well  settled 
rale  in  equity,  that  where  the  answer  is  responsive 
to  the  bill,  it  shall  be  conclusive,  unless  contradic- 
ted by  two  positive  witnesses,  or  one  witness,  and 
ttrong corroborating  circumstances.  Where,  then, 
is  my  colleague's  doctrine  of  presumed — implied 
notice  1    They  are,  said  he,  pend^Ue  lite  puichas- 


era;  and  here  thi 
tered 

for  a 


jable 


he  geui 
ltd  hw 


laxim,  that  -'a  puruiti 

good  title,"  unless  he  is  a  pendente  lite  parcui. 
What,  sirl  pendente  lite  purch»sen,  whes  :^ 
derive  iheir  litle  from  the  law  of  «n  indepe'^i:    i 
Leglislalure !  the  grantees  armed  with  in  od'. 
records  1  the  great  seal  of  Slate  affixed !  a  i 
acki       ■    ■  '    ' 

ihei 

lit  pendent  between  A  and  B,  would  indndhi 
far-fetched  supposition.  If  aay  suit  was  dtprcr 
ing,  it  was  between  the  Georgians  and  lbeirt>K- 
rupt  agents,  for  abusing  the  trust  reposed  id  live 
not  for  exceeding  their  powers.  As  wdiouglii.: 
be  UTE^ed,  that,  if  an  individual  give  haMgtai  hL 
powers,  and  he  sell  his  property  U  i  itaaiefal 
sacrifice,  that  a  suit  between  such  is^iida*!  lod 
hit  agent  is  to  affect  the  properly  ahkh  ht  had 
power  to  sell.  My  colleague  declares  bis  >ilW' 
new  to  make  provision  for  such  ciaitni  a  siit^ 
appear  to  have  originated  in  porcbisei  viibNi 
knowledge  of  fraud — these  aloae  are  lix  ciuiu 
which  1  am  willing  to  provide  for;  bat  wt  ue 
solemnly  assured  by  the  applicauls  that  i lie)' are 
all  in  this  situation.  Is  this  House  CDuipciFiit  to 
a  due  inves:lgation  of  fifteen  bondred  diinit' 
Sir,  the  whole  period  of  a  session  will  be  uisdt- 
quate  to  tbis  object.  It  is  to  get  rid  of  the  fro: 
difficuliy  which  such  an  ia<|uiry  woald  imjuse, 
and  more  especially  lo  remove  beyood  ourmcii 
the  pDasibilitv  of  renewing  tbe  unpleanni  diitm- 
sion  which  this  subject  baa  produced, iD^  wliicti. 
for  the  houoi  of  my  country,  I  hope  nil  never  be 
witnessed  again,  that  I  am  deairuuE  (a  rdfl  die 
question  as  to  the  cases  which  are  dBei(i>>£,of 
compensation,  and  the  extent  of  it.  to  conuni^ 
siooeri  to  be  selected  hy  the  President,  in  n^m  I 
the  utmost  confidence  caa  be  placed.  U}  ceil- 
league  Dear  roe  declared  that  no  coaUtei  angf  , 
naiing  in  fraud  can  ever  be  rendered  valid  bfttij 
after  iransaetion.  1  will  prove  to  him  an  eicep-  I 
tion  to  (his  rule  in  the  laws  and  judicial  decisions 
of  the  State  to  which  he  belongs;  and  this, sit. 
will  be  sufficient  to  show  tlwt  the  naiveTsaViif  of 
the  rule  cannot  be  contended  for.  In  VirgiaiL 
our  laws  declare  (ha(  no  bond  given  for  a  ptnisi 
contract  can  be  available  in  Jaw;  that  rooaer '"" 
at  gaming  may  be  recovered  in  a  suit  briMght 
either  bv  (he  party  losing,  or  any  other  penoa 
who  will  sue  foT  it;  that  all  couvenoees nf  land 
on  that  account  shall  be  utterly  void;  yeLundn 
this  law,  the  High  Court  of  Appeals  have  <ieriJ<^ 
that  where  a  party  gave  a  bond  for  the  pijiurt" 
of  a  gaming  debt,  and  assured  a  third  pertoa  in 
the  presence  of  the  obligee  that  it  wssfMd,aQd 
he  would  pay  i( ;  which  third  person  weei'ti  ^^ 
bond  by  a.isignmenc,  he  should  be  ever  trteiwii^ 
incapable  of  claiming  the  benefit  of  the  siaioi'- 
and  that  the  debt  should  be  paid.  But  I  sbaL  .^ 
told  by  (he  gealleman,  this  is  not  a  case  anik^ 
(0  the  one  befure  us.  In  answer  to  ibiii"" 
uy,  it  is  not  necessary  that  il  shouM  t«; '' "  * 
itrong  exception  la  bis  rule,  and  that  w'"'^ 

;d  lobave. 

Speaker,  strip  ihia  qaestioo  of  slleHW^ 


"ffi'l, 


Digitized  b,G00glC 


HISTOKT  OF  CONGKESa 


1078 


rANDAsr,  1805. 


n't  matter,  and  what  is  it?  PUioIr  ihia :   The 

Jniled  States  are  appointed  trustees  by  the  Stale 
■f  Georgia,  to  dispose  ofa  certain  designated  fund 
rhich  beioneed  originally  to  Geor^iB,  and  by  the 
laimants  it  is  contended  whs  ceded  to  otherl  bat 
vhicb  Geortfia  denies  was  a  Icgiitmate  act.  This 
und,  as  !  have  sbown,  eosfus  nothing;  we  are 
equested,  nay,  we  hare  engaged  to  appropriate 
t  for  quietiofi;  and  corapenitating  those  claims 
bus  contested ;  and  to  carry  these  enga^ments 
nio  exectiiion,  we  are  about  to  appoint  eommis- 
liooeis  of  onr  own  choice,  with  powers  adequate 
O  the  object,  and  this  act  ia  denounced  as  a  sta- 
yendoQs  robbery,  by  an  appeal  to  the  people.  Be 
t  so.  People  of  the  Uoiled  Slates,  we  invite 
'out  aiientioQ  to  this  iranaaction;  we  confide  in 
he  purity  of  oar  motives,  which  are  inHuenced 
ly  con!<i<JeraliaDS  of  justice  alone;  and  we  rely 
>n  you  for  an  approval  of  our  conduct.  The  pcr- 
;ons  whose  claims  are  before  ns,  are  purchasers 
>f  land  from  the  grantees  of  Georgia,  for  a  Talu- 
ible  consideration,  withoutnotice  of  fraud  ;  those 
'rom  whom  they  purchased  were  in  possession  of 
he  law  of  Georgia  ratifying  the  sale  of  grants,  doly 
Teculed  with  all  the  solemn  formalities,  and  of 
cceipis  for  the  purchase-money.  Many  of  the 
laimants  are  among  the  most  distinguished  char- 
ictersin  the  Northern  States;  they  had  held, and 
hen  held,  important  offices  under  the  Slate  ati- 
harity,  and  hnd  tHken  an  oath  to  support  the  Con- 
tilution  of  the  United  States;  which  declares 
hat  full  faith  and  credit  shall  be  giveu  to  the 
cts  and  judicial  proceedings  of  the  respective 


well  as  thei 


Ddaced  ihem  to  gire  foil  credit  to  them.  It  could 
lot  be  presumed  by  them  that  the  Representa- 
iTss  of  a  sister  State  had  been  corrupted;  and 
illhough  the  act  of  sale  might  have  been  indis- 
!re«t,  and  a  bad  bar^tn  to  the  venders;  they 
tnew,  also,  that  the  Constitution  prohibited  the 
States  from  passing  any  ear  post  facto  law,  by 
irhich  any  title  vested  in  others  wiH  be  impaired. 
Jnder  these  circumstances,  they  ask  that  we 
ihould  give  them  a  part  of  the  property  set  apart 
or  satisfying  their  claims,  or  permit  their  rtght 
:o  be  decided  before  the  judicial  IribonaU  of  the 
lation;  and  to  grant  this  request,  is  what  the 
najority  of  the  House  of  Representatives  believe 
:hat  justice,  no  less  than  soiind  policy,  dictates; 
md  this  is  what  we  have  been  told  is  a  slupend- 
lus  robbery.  I  rely  on  the  policy  of  this  meas- 
re;  (bat  alone  is  sufficient,  in  my  opinion,  to 
Mrrant  the  adoption  of  this  report.  We  can  now 
[Uiet  lh«se  claims  by  a  |>ortion  of  the  Sre  mit- 
ions;  they  may,  if  not  quieted,  recover  fifty  mil- 
ioos  by  the  decrees  of  our  courts  of  jU'tice  ;  this 
s  a  serious  reason  in  favor  of  the  policy  of  the 
neasure.  Last  year,  when,  as  my  colleague  al- 
ege",  the  press  was  gagged,  and  a  virtual  sedition 
aw  was  io  force,  he  declared  "  let  ihem  get  a  de- 
cree of  the  courts  in  their  favor,  let  them  take 
possession  of  the  property,  and  I  will  expend  the 
last  dollar  in  the  Treasury,  and  sacrifice  the  last 
'  life  in  the  nation  to  fight  them  out  of  the  coun- 
'  try."  [HereMr. RAitDOLPH declared, load enotigh 
to  be  heard,  that  he  siill  aaid  ao.] 


Mr.  Jacksor  proceeded.  The  gentleman  de- 
clares that  be  isslill  in  the  same  mind  ;  thalthesa 
principles  are  to  be  trampled  underfoot  by  a  law- 
less soldiery.  Is  this  true  policy  1  God  forbid 
that  my  colleague,  whose  influence  in  this  House 
is  equal  to  the  rapacity  of  the  speculator  whose 
gigantic  gra^p  has  been  described  by  him,  as  ex- 
tending from  the  ihores  of  Lake  Erie,  to  the 
month  of  the  Mobile,  should  make  the  DHtion 
think  so.*  Sir,  an  enlightened  and  independent 
judiciary  is  the  safeguard  of  the  poor  against  the 
tyranny  of  the  rich,  it  is  (he  safeguard  of  the  cit- 
izen against  the  tyranny  of  bis  Governmeni.  In 
England,  sir,  the  virtue  of  the  judiciary  has,  ex- 
cept in  a  few  instances,  disgraceful  to  their  ao- 
thors,  been  the  only  refoge  of  the  subject  against 
the  gripings  of  tyranny;  the  judiciary  there  has 
been  the  pride  and  boast  of  that  nation,  and  has 
excited  the  eulogies  of  this.  Our  judiciary  is  the 
sheet  anchorof  safely  against  popular  fury,  or  the 
more  destructive  though  less  violent  attacks  of 
usurpation.  I  look  10  it  with  veneration  and  re- 
spect, as  the  preserver  of  civil  rights  and  civil  lib- 
erty; but  if  It  is  to  yield  to  the  power  of  an  army, 
and  its  decrees  are  to  be  reversed  on  the  points 
of  hireling,  mercenary  bayonets;  (hen,  indeed, 
naught  remains  of  liberty  but  the  name,  a  phan- 
tom not  worth  preserving.  U  is  politic,  in  the 
language  of  the  President,  to  compromise  these 
claims;  "a  jirompl  settlement,  too,  of  all  existing 
claims  within  this  territory,  presents  itself  as  a 
preliminary  operation."  Itispolitic,  sir.  on  every 
ground  ;  many  eminent  lawyers,  alike  superior  to 
the  quirks  and  quibbles  of  the  taw,  as  well  as  the 
heresy  of  making  the  law  yield  to  a  military  force, 
believe  in  the  legality  of  these  claims,  and  if  there 
is  a  pretext  of  law  on  their  side,  it  will  produce 
more  injury  (ban  the  value  of  the  land  they  are 
willing  to  take.  I  speak  experimentally  upon  this 
■object — ten  millions  of  acres  of  land  (by  compu- 
lation) in  the  district  I  represent,  are  claimed  by 
persona  called  the  Indiana  Company,  by  a  grant 
from  the  Six  Nations  of  Indians!  In  the  year 
1744  a  public  treaty,  under  the  regal  authority, 
was  held  at  Lancaster  with  those  Indians,  and  at 
that  time  they  ceded  the  wbol«  of  their  title  to 
all  the  lands  within  the  chartered  limits  of  the 
State.  Some  years  afterwards,  viz:  in  the  year 
1768,  as  an  indemnity  to  acorapany  of  tuercbants 
for  goods  forcibly  taken  by  the  Indiaos,  they  ceded 

[•  The  following  is  inserted  by  request :]  Mr.  R*!r- 
netFB  havins  informed  Mr.  Jickbor  that  he  hid  mis- 
apprehended what  he  nid  in  debate  an  the  Georgia 
rjiima  at  the  last  eenion,  (nbich  has  never  been  pub< 
luhed,)  and  Mr.  R.  having  declared  that  what  he  really 
nid  was  to  the  following  effict,  viz:  "That  if,  when 
the  Indian  title  to  the  lands  in  queation  sboatd  be  extin- 
guinhfid,  and  intruden,  under  the  act  of  Georgia  of  1796, 
■bould  attempt  a  (ettlement  coDtrar;  to  law,  (■  reason 
urged  b;  soma  in  lavor  of  eompiomise.)  be  (Mr.  R.) 
would  extend  the  strong  arm  of  Uovernment,  and  drag 
them  from  the  laniia  of  the  United  State*,  would  apend 
the  laat  dollar,  and  sacrifice  the  laat  life,  bebre  ha  would 
submit  U>  the  uiurptition  :"  Mr.  JicKaoshaa  no  baa- 
itstion  in  admitting  upon  this  information,  that  he  maj 
have  miatakan  Mr.  B.  a  •nnnmiaimm. 
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k  large  tract  of  land,  bounded  by  ihe  Laurel  Hill, 
00  tbe  eEtii,  tbe  Peoo^yUaDLii  Iidf,  on  the  nonhj 
tbe  Ohio  rirei,  oo  the  west.anil  the  Little  KeDha- 
wa,  on  ihe  Eouth,  to  Trem  and  otiiers.  In  1779, 
this  compaDy  peiitioned  the  Virjiaia  Legislature 
to  graat  them  some  com  pen  sal  ion  ;  Ihis  they  re- 
fused to  do,  and  proceeded  to  pass  sundry  resola- 
(ioD9  upon  the  sunject,  □amel)',  that  ibia  ^rani  to 
Trent  acd  his  auociales  waa  null  and  TOiJ ;  that 
the  exclusive  right  of  pre-emption  fron  the  lo- 
diaas  was  vested  in  the  OoveromeDt;  and  thkt 
(hey  would  vindicate  ila  rigbtt  lo  their  ulmoat 
power. 

Soon  arier  tbe  CoBstitutioo  was  adopted,  sail 
was  brought  Bgainsl  Virginia  in  ihe  Federal 
court,  and,  in  consequence  of  the  ameadnent  cod- 
cerniag  the  suability  oi*  the  Stales,  it  was  dismiss- 
ed. Various  eSbrtb  were  arierwards  made  hy  the 
company  to  Dbiain  some  allowance,  and.  fiaally, 
ihey  instituted  a  suit  against  us  in  the  Virginia 
circuit  court  of  the  United  States,  which  is  now 
dependins.  1  presume,  from  «  reference  to  the 
dales  of  ine  grants  and  the  established  rule  that 
in  Jividuals  cannot  purchase  the  Indian  lille,  every 
member  of  this  Huuse  will  join  me  io  saying  that 
there  is  no  chance  of  success  fur  the  company  ; 
yet,  sir,  the  District  Attorney  of  Virginia,  who  my 
colleagoe,  on  a  former  occasion,  pronounced  to  be 
»  gentleman  of  great  legal  learning,  (which  1  also 
admit.)  has  given  an  opinion  in  their  favor,  and 
he,  with  othereminenl  lawyers,  equallv  as  learned 
•s  himself,  are  their  counsel.  The  eBecl  of  the 
ezisience  of  this  claim  is,  that  u  tract  of  country 
larger  than  Massachusetts,  separated  from  the 
province  of  Maine;  larger  than  Connecticut,  New 
Hampshire,  or  Vermont ;  posKe^sing  the  most  sa- 
lubrious climate  In  the  United  Slates,  a  most  fer- 
tile soil,  and  temperature  sec  on  d  to  none  io  the 
Union ;  situated,  too,  upon  large  navigable  rivers ; 
scarcely  contains  thirty  thousand  lohabitanti  ; 
and  even  now,  in  consequence  of  a  renewal  of 
the  suit,  oar  most  valued  ciiiieos  are  abaudoning 
their  homes,  whicb  are  sold  for  much  less  than 
ibeir  value,  and  removing  to  a  country  where  no 
such  dispute  can  acuoy  [hem.  Sir,  if  we  had  re- 
torted to  a  compromise,  which  they  souichl  and 
urged,  the  allowance  of  their  utmost  demand 
would  hare  been  much  leM  than  the  iojuiy  we 
have  so  sensibly  felt. 

Mr.  Speaker,  baring  taken  this  view  of  the  sub- 
ject, I  shall,  DOtwithslanding  the  cUimanis  hare 
been  denounced  as  swindlers,  liars,  bypocriies, 
and  accessaries  lo  a  stupendous  robbery,  which 
far  outstrips  the  petty  larcenies  of  the  federalists, 
Tote  for  tbe  reference  of  their  claims  to  coraiaiv 
tioDers;  because  1  brieve  their  respectful  esec^ 
eiie  of  a  Conbiitutional  right,  the  right  of  peti- 
tioaia^,  it  eotiiled  lo  altenuon,  artd  beeanse  I  io 
not  think  they  arebne  men,  but  abined  ia  a  arnet 
mnaer,  wbtise  lives  refute  the  charges  made 
against  ihem  ;  and  if  I  were  permitted  to  address 
Ibem  upon  the  occaiion,  1  would  say,  be  not  afraid 
af  the  shaftS'Of  eUndef,  year  characters  ere  your 
shields;  and  I  wmild  add,  in  the  language  of  a 
great  man,  who,  after  an  atientire  study  uf  bn- 
Maa  flstnre,  declared — 


"  Be  ihou  as  chaate  as  ice,  u  pore  *•  snow. 
Thou  ihalt  not  escape  calumnj." 
Mr.  FiNDLEY  said  that  he  ctaioied  tbe  mMabn 
of  the  Hou!e  fur  a  short  time  ;  but  from  litiio; 
■he  unusual  lurnsome  of  llieargumeDLshadL4i«. 
and  the  nature  of  the  subject,  he  found  it  i  oti- 
ter  of  some  delicacy  to  know  boir  to  proceed.  Be 
wan  opposed  lo  ihe  amendment  under  debau.Uk 
in  favor  of  the  resolution,  but  he  obscTvcd  (t« 
members,  with  whom  he  had  eeDeiaily  roied,ak 
for  whose  talents  be  had  a  aigti  esteem,  anJ  a 
whose  integrity  he  bad  the  utmost  eocfijraca 
take  the  other  side  with  such  ardcni  zeal,  aoe  ia 
a  mode  of  argument  so  unusual  in  public  bodio, 
that  on  observing  this  he  had  hesitated  and  id 
voted  in  the  last  session  for  the  pcMpoaenieiil 
which  took  place.  He  bad  done  ihis  io  bopta 
that  the  House  would  in  this  sessioa  meet  (he 
case  in  a  temper  more  becoming  their  ova  dLguitJ 
and  the  importance  and  delicacy  of  ihtsabjetl. 
It)  deciding  on  this  case,  they  did  not  act  sold; 
in  their  usual  legislative  character,  which  rii 
to  make  rules  for  the  future  coaduci  of  ihe  cili- 
zens.  In  this  case  they  were  in  tbe  very  delicate 
situation  of  both  parties  end  jndgcLia  iddiUMi 
lo  ihat  of  legislators — a  situatioD  alwsyt  to  be 
avoided  if  poisibie,  and  when  it  caoaol  be  avoid- 
ed, It  shonid  be  conducted  with  the  greatest  iten- 
rum.  Awed  by  this  situation,  Mr.  P.  sud  he  W 
again  and  again  viewed  the  .subject  in  ertirsv 
peel  in  which  it  presented  itself  to  him,  an!  (i- 
amioed  it  by  the  rules  of  eqaiiy,  of  eifedieeef, 
and  policy,  with  as  great  attention  as  he  htdera 
done  any  case  ob  which  he  was  called  to  aci,  and 
excited  by  the  unprecedented  altacksoadtoa  the 
motives  and  cbaraeier  of  the  tBenben  la  oppoKi- 
liun  to  the  amendment,  when  fair  anJcssdidai- 
gument  failed.  For  his  own  dlsiaterestedarss'ia 
the  question,  he  would  take  tbe  liberty  of  lppeal> 
ing  to  tbe  GoJ  of  judgment,  to  whooi  bt  was  II 
be  accountable  for  (he  honesiy  of  his  dedsioa  Ja 
ifais  and  every  other  case,  and  on  whose  •ubordi- 
nate  throne  of  judgmeni  oa  eanh  he  coostderetl 
the  House  in  the  preseut  decision  to  be  seated 
and  acting.  So  tedious  an  iaicoduetion  was  not 
usual  to  him,  but  on  this  occasion  be  ^ougbl  then 

By  these  circumstances  he  was  coavincfd  till 
on  Ibis  occasion  it  was  his  duty  to  nieniioB  to  the 
House,  at  least,  some  of  the  reasons  for  the  tot* 
which  it  was  his  duly  to  give  on  this  question,  bol 
would  give  them  in  as  few  words  as  it  was  la  hit 

Sower,  to  render  them  intelligible  to  theHoatej 
IT  (his  purpose  be  tboughia  narrktiveof  tkf&cu 
was  ia  the  nrst  place  necesFary. 

He  said  he  would  begin  with  ibc  Ueeige  of 
the  President  near  the  close  of  the  session  inFeb- 
ruary,  in  the  year  1793,  informtDg  Coa^nss  ^ 
the  two  Laws  made  in  Qeorgia,  one  in  Deeemkr 
and  the  other  in  tbe  mouth  of  Febroaiy,  1^ 

fthe  same  Message  mentiuned  by  tbe  ntmki 
rom   Virginia,  Mr.  Aamdolph.)     Tbe  ill 


r"5. 


Che  ileeage 

i,f  wskA  aa 


had  tbe  honor  of  beinfr  a  member,  with  cuirt  very 
iniellieent  members  trom  both  aoutlwd^aKt, 
(Ur.  NicBOLAs,  Mr.  Ansa,  &c)  UWIaagbeeB 
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:fae  opiDioQ  of  men  well  inrormed  tbat  tbe  I 
>f  Georffia  to  the  eileni  of  territory  ahc  claii 
vas  duublful,  and  Ihat  ii  was  loo^reslfor  any 
State  to  possess  in  coDDexion  with  ihe  Federal 
Union.  The  old  CougreKS  frequently  cbHfiI 
Qeorgia  to  tnak*  a  cession  of  her  uosetiled  ter- 
ritory, agreeably  (o  thesiipulaiions  on  whrch  the 
ConfederalioQ  was  agreed  to,  but  when  Georgia 
did  propose  a  cessioD,  the  terms  on  wbifh  it  was 
made  were  rHected.  Other  Stales  made  cessions 
of  lands  to  which  cbey  had  do  title,  or  else  had 
appropriated  the  lands  to  tDdividilBls  before  thi 
cession  was  made;  so  that,  on  the  whole,  but  a 
small  quantity  of  land  unencumbered  came  lo  the 
benefit  of  the  United  States.  But  to  return  :  the 
committee  in  February.  1795,  examined  the  title 
of  Georgia  as  far  as  ifiey  had  information,  the 
bounds  not  being  eertaioty  known ;  the  unsettled 
territory  of  Qeorgia  was  believed  to  be  larger 
than  France  or  Germaoy,  or  any  other  European 
nation,  except  Russia.  wuos«  Asiatic  dorainions 
extend  to  the  Pacific  ocean;  beocetliey  cooclud- 
ed  that  such  an  extent  of  territory  pnssessed  by 
one  State,  at  tlie  extremity  of  the  United  States, 
and  bordering  its  whole  leugth  on  the  Spaninh 
dominioqs,  with  which  we  were  then  in  danger 
of  a  serious  coolest,  it  was  the  opinion  of  the  com- 
mittee that  every  proper  means  should  be  used  to 
induce  Georgia  to  cede,  in  a  peaceable  mannerj  a 
ptoporliuD  of  that  territory  i  and,  as  a  first  step 
towards  oblaiDiag  this  object,  the  committee  re- 
ported that  the  Attorney  G«neral  should  exatDine 
the  titles  of  the  State  of  Georgia  and  of  the  lands 
claimed  by  the  company  from  the  law  of  1795 ; 
and  they  further  reported  that  the  President 
should  be  auihorized  to  obtain  a  cession  from  the 
State  of  Georgia  of  the  whole  or  part  of  the  ter- 
ritory. 

It  was  aot  certainly  known  that  there  was  a  de- 
fact  in  the  title  of  Qaoigia,  btu  from  the  circQm- 
stances  of  the  small  extent  of  that  colony  at  the 
beginning,  and  in  Tarions  extensions  by  diSerent 
royal  proclamations,  dec.,  the  title  of  Gleorgia  was 
held  in  doubt.  It  is  well  known  that  the  State  of 
Georsia  at  first  was  pitched  into  the  State  of 
South  Carolina,  which  for  a  considerable  time 
granted  titles  for  land  souib  of  the  State  of  Ge«r- 
gia,  and  one  degree  of  laiitade  which  the  United 
Stales  claimed  from  the  definitiye  treaty  with 
Britain,  wa*  yet  in  the  posBeuion  of  Spain ;  but 
this  the  members  of  Georgia  coiuidered  also  aa 
within  the  jurisdiction  of  that  Stale.  This  being 
the  case,  the  commitlee  thought  it  prudent  to 
make  no  mention  of  the  supposed  defect  of  the 
title  of  Georgia.  The  committee,  and  particu- 
larly himself,  suspected  that  different  laws  enacted 
by  tbat  State  for  the  sale  of  land,  and  particularly 
the  recent  sale  of  1795,  was  encooraged  by  their 
own  suspicion  of  a  ddectirs  tiiLe,  bui  they  koew 
nothing  of  [ha  bfibcry  and  corruption  assigned  as 
a  reason  in  ibe  year  following,  for  annulling  the 
contract ;  therefore  it  was,  that  no  notice  to  the 
contractors  that  CoDgrett  doubted  the  title  of  Geor- 

S*a  was  given.     There  was  no  precedent  in  tba 
nited  SMtea  of  a  contract  aoihoriied  by  a  Cod- 
stitQtioul  Legislstire  act  being  declared  ntiU  an<t 


void  by  a  succeeding  Legislature.    The  powerof 

decisions  on  frauds  and  corruptions,  or  the  validi- 
ty of  titles  being  veiled  in  the  courts  of  justice 
in  all  civilized  countries,  such  a  decision  could 
only  be  looked  for  from  that  department;  bat 
neither  a  judge  who  is  slated  to  have  been  cor- 
rupted waa  impeached,  nor  any  of  the  members 
indicted.  If  Ibis  had  been  done,  warning  would 
have  been  thereby  given, and  the  title  mighthava 
been  called  in  question  ;  but  it  was  not,  nor  is  not 
yet  done.  Therefore,  though  by  the  report  of  the 
committee  printed  in  the  Journals,  which  few 
read,  it  was  not  published  in  the  l^ws,  which  aro 
more  generally  read  and  published  in  the  papera. 
it  might  have  been  discerned  thai  Congress  haa 
some  design  of  acquiring  ihe  sovereignty  of  sooie 
part  of  that  terriioty|  yet  no  man  could  infer  that 
there  was  any  intention  lo  interfere  with  the  legal 
appropriations  of  the  soil,  or  lo  what  extent  the 
United  States  would  claim  or  acquire  the  territo- 
ry. Therefore,  it  was  justifiable  to  conclude  tbat 
no  public  notice  was  given  of  any  direct  clain  of 
the  United  States,  either  to  the  soil  or  sovereignty 
of  Georgia.  It  is  well  known  tbat  the  newspa- 
pers of  Georgia  circulate  very  little  in  the  Mid- 
dle or  Eastern  States.  Though  be  read  newspa- 
pers more  than  many  others,  he  did  not  recollect 
ever  to  have  seen  a  Georgia  paper  but  with  some 
of  (he  members  from  that  State  with  whom  ha 
then  lodged ;  bat  though  they  and  himself  had 
disapproved  of  such  an  enormous  sale  a{  land,  ha 
heard  no  facts  slated  of  fraud  and  corruption.  He 
had  heard,  indeed,  that  ceveral  of  the  members 
had  been  ihe  purchasers^  but  that  had  been  the 
case  in  Pennsylvania  and  other  States,  of  which 
he  also  disapproved,  hut  could  not  prevent. 

Mr.  F.  saij.  while  the  case  was  ho  situaled,  the 
New  Eoglana  purchasers,  or  lonn-legged  speca- 
lalors,  did  not,  as  his  colleague  (Mr.  LtiGAaj  bad 
said,  go  to  Georgia,  but  the  long-legged  contracl- 
ipeculalors  of  Georgia,  went  above  a  thou- 
lies  to  Massachusetts,  an  old,  tbick-setiled 
t,  the  qitizeos  of  which  needed  land  for 
imilies,  (a  country  which  annually  sent 
forth  numerous  emigrants,  who  generally  pur- 
chased in  largaqnaniitiesand  settled  in  large  bodies 
togeiher,)  and  sold  ibe  land  at  seven  or  eight 
times  iha  original  price,  by  which  they  gained 
near  $1,000,000  advance.  Thejr  went  with  the 
patents  from  the  State  of  Georgia,  and  the  law, 
and  protMbly  the  constitution  of  that  State,  in 
their  hands.  This,  alone,  was  suSeient  to  encoar- 
age  pa rcbaiers  among  a  people  who  needed  land  ; 
but  this  was  not  ail.  The  respectability  of  the 
characters  of  the  sellers  was  such  as  would  rea- 
sonably induce  an  opinion,  that  they  could  not 
themselves  be  deceived,  and  would  not  deceive 
oihers.  Among  these  were  a  very  respectable 
judge  of  the  Supreme  Court  of  the  United  States, 
who  had  been  a  member  of  the  old  Congress  from 
almost  its  commencement  till  its  dissolution,  for 
long  a  period  as  the  State  conaiitution  would 
permit,  and  had  been  an  efficient  member  of  the 
Convention  which  prepared  the  Constitution  of 
Ihe  United  Stales,  and  several  Slate  cooveoiions, 
and  a  gentleman  who  was  then,  and  both  befbt* 
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•nd  arier  Ihat  lime,  a  Senator  or  the  Uaiied 
Btales,  and  many  other  very  respertable  charac- 
ters— who,  howerer,  he  acknowledged,  had  bv  thai 
act,  forfeited  the  character  ihey  had  formerly  en- 
joyed, and  yet,  strange  to  tell,  neither  before  nor 
aftiit  the  aonulling  act,  he  could  not  call  it  a  law, 
aa  no  such  law  could  be  uade  uoder  the  Coniii- 
tniion  of  the  Uaited  States.  The  aale  was  an- 
nulled ;  but  the  judge  raid  lo  have  been  corrnpted. 
nor  the  federal  jodge,  was  impeached,  nor  any  of 
the  members  of  whom  it  was  testified  that  thev 
had  received  bribes,  or  were  sharers  in  the  spoil, 
were  indicted,  but  still  enjoy  the  confidence,  as 
much  as  ihey  oiherwire  would  have  done,  of  that 
Blate.  Not  one  of  them  were  removed  from 
office,  or  in  any  official  manner  consigned  to  in- 
famy, by  the  courts  of  that  respectable  Blate,  or 
by  imp^chment. 

The  lands  told  at  Boston  were  yet  in  possession 
of  the  Indian  tribes,  and  the  Indian  war  but  late- 
ly eitio^ished,  while,  at  the  same  time,  the  lands 
in  Peaniylvania  were  sold,  the  first  rate  at  one 
shilling  and  sixpence;  the  reputed  second  rate — 
but  in  fact  equal  if  not  superior  in  quality  and 
situation — at  one  shiUiDe  the  acre ;  and  what  re- 
mained unsold  40  the  old  settlements,  at  sixpence: 
and,  in  New  York,  still  cheaper  the  acre;  when 
the  Georgia  purchase,  with  all  its  disadrantages, 
ia  slated  and  edmilied  to  have  been  sold,  fough 
and  smoothj  good  and  bad,  and  of  which  a  large 
proportion  IS  allowed  to  be  had,  at  something 
above  fi:fieeQ  pence  an  acre  on  the  amount  re- 
Krved,  Certainly  such  a  speculation,  if  it  was 
one,  was  such  as  be  would  not  have  had  any  share 
io,  and  therefore  no  proof  of  the  superior  cauaing 
ascribed  to  them  by  nis  colleague  and  others. 

Mr.  F.  said  tbaL  so  far,  the  bargain  and  sale 
were  fair  and  legal;  whether  it  was  a  good  bar- 
fain  or  a  bad  one,  was  the  look-out  of  the  pur- 
chasera ;  if  it  was  a  bad  one,  Government  would 
have  given  them  no  relief.  Had  nothing  extra- 
ordinary, or  out  of  the  common  road,  taken  place, 
he  believed  the  attention  of  Congress  would  never 
have  been  called  to  the  subject.  Soon,  however 
after  this  contract  was  made,  [he  Legislature  of 
Georgia  declared  the  contract,  and  the  law  under 
which  it  was  made,  to  be  void  or  annulled ;  and 
in  a  short  time  after,  a  convention  of  that  respect- 
able State  disapproved  of  the  constitutional  act  of 
the  Legislature ;  but  as  long  as  we  pay  respect  to 
Constiiutional  obligations  and  the  distribution  of 
the  powers  of  Government,  and  as  long  as  we  re- 
apect  the  Federal  Constitution,  which  ezpre.ssly 
asserts  that  no  ex  poit  facto  law,  or  law  impairing 
the  obligation  of  contracts,  shall  be  made,  we 
must  agree  that  one  session  of  a  Legislature  can- 
not annul  the  contracts  made  by  tne  preceding 
session.  If  that  could  be  done,  the  patent  for  bis 
own  plantation  might  also  be  set  aside,  for  he  ac- 
knowledged it  is  worth  more  now  than  the  price 
that  he  paid  for  it.  This  doctrine  had  never  been 
eotertained  even  to  (he  Revolutionary  period. 
At  that  solemn  period,  all  contracts  were  pro- 
tected. 

Mr.  F.  said  (hat  he  cheerfully  acknowledged 
diat  the  unouBt  of  Uad  aold  uader  the  law  of 


Georgia  of  1795,  was  so  enormoax  aa  thai    ^ 

State  had  been  a  separate  and   wholly  n.-:.- 

enl  government,  would   have  justified,  ii  :; 

degree,  an  agrarian  law;  and   if  the  fra>J 

raplion  anesled   by  ej;  parle  (estimo"  "i 

•,  would  have  justified  the  most  en::  - 

lishment  of  those  who  suffered  themse:-; 

corrupted,  or  who  defrauded   the  C~>e'. 

wealth,  and  this  would  have  proved  a  d^^: 

ontract  itself;  but  no  sucli   thing  appn-^ 

taken  place.    The  judge,  who  issiid  u:: 

received  $13,000  for  his  vote,  ms  not  imptK^-. 
nor  the  members  who  are  said  to  have  ptr.  - 
received  bribes,  indicted.  It  appears  lo  lire  >-- 
10  contrived  that  the  State,  or  citizeaiafGeK?'. 
ihould  suffer  do  loss — that  the  iDssnrf  reprac: 
ibouid  be  transferred  to  people  it  th  prt!ts: 
passible  distance.  He  gave  credit  ksnrfi.  la 
the  Legislature  of  Georgia,  irhicli  an  iii  '^ 
year  1796  for  making  an  exIraordiBan  ac.-; 
to  free  themselves  from  aa  extraordmij  !'- 
it  was  a  laudable  testimoor  against  car:;' j 
and  fratid,  but  no  court  of  justice  bad  Jf-i'-'^ 
ciding  on  it,  acknowledged  it  to  be  hruiit  | 
was  too  slow  for  warnmg  others  at  i  u^^-*  ■ 
against  titles  originating  under  the  Iivc ''^'-    i 

The  annulling  law  of  1796  had  all  tk«r: 
that  any  citizen,  at  that  period,  could  harer.!:?- 
Coogress  took  possession  of  the  gojmmti: .' 
the  western  parts  of  Georgia,  the  parliio*-:- 
the  lands  in  ijuestian  lay,  and  creeled  i  ur:: 'Ji 
government,  without  the  coaseni  of  of  Sx^. 
and  passed  a  law  authoriziag  the  Vsei't^  ^ 
eoter  into  a  negotiation  with  C^orgia  ttsb  J'* 
eiples  of  compromise,  for  the  right  of  oL  '^ 
compromise  eventually  succeeded,  aad  u  ■"  * 
cession  took  place  between  the  United  Sanei 
the  State  of  Georgia,  la  this  act  o/ «»Jf 
convention,  it  was  provided  that  lie  ciittu  ^  I 
the  counties  of  Bonroon  and  Wa^'>f<'>0;  Iforin- 
ing  on  the  Mississippi  river,  ie.,sfc«''*f ;""*•■ 
ed,  and  that  five  miflions  of  acm,  or  put  ibsrof, 
should,  by  the  United  States,  k  appiid  toaiisfy, 
quiet,  or  compensate,  the  clainu  vam  hAtm  the 
House,  and  that  if  they  were  notMit^t^^ 
should  revert  lo  the  Stale  of  Oeor^ 

On  these  conditions,  Mr.  P.  said,  U  Gec'J 
surrender  her  right  of  toil.  Agreeable  '-^  ^'* 
conditions  were  theCommisioneisof  iktCu'.9 
Stales  authorized  to  make  and  receive  ]«^^ 
bat  the  Commisxionets  were  do(  anthai'i'^  i; 
conclude  the  agreement,  they  did  repontcCt- 
gress,  and  in  that  report,  thejr  state  thattkerii'*- 
BDta  cannot,  in  (heir  opinioa,  recover  *?  ^'■ 
This  is  well  founded,  because  do  aeii*  i*^ '^ 
brought  against  the  United  States,  na  suk*'^' 
amendment  made  to  the  Constitution  tn^i^ 
the  suability  of  States,  against  a  State-  ^^' 
fore  this  fund,  viz :  the  five  millions  of  acre' - 
apart  by  the  convention  of  Georgia,  to  qoH'-^' 
isfy,  or  compensate  these  claims,  must  it'  \ 
applied  Id  that  purpose,  or  revert  to  the  ^'' " 
Georgia,  or  the  faith  of  the  United  Staic--'' 
be  sacrificed. 

Mr.  F.  said,  that  from  this  view  of  th*  *='  ' 
he  had  made  up  hia  mind  to  rote  in  lavor  £  '■ 
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report  of  the  Commitlee  of  Cltimi.  That  he 
had  not  made  aphis  mind  ligbily,  that  he  had 
been  prepossessed  agaiost  it,  but  it  becoming  hu 
[luty  10  decide,  be  bad  thrown  uide  these  prepo^- 
sesbions,  and  examined  the  rasa  with  all  the  cool- 
ness and  deliberalioD  of  which  he  waa  rapable, 
and  would  give  his  Tote,  as  he  had  made  up  bis 
mind,  nithout  coDsuliing  or  Telyios  on  the  opin- 
ions of  otben,  for  he  was  leEponaiQe  only  foe  his 
owD  opiaioD. 

To  Ibis,  howBTer  be  had  heard  objections  of  a 
kind,  and  delivered  in  a  man  a  er,  which- should 
receive  do  answer  from  him.  He  would,  how- 
ever, take  notice  of  some  made  by  his  colleague. 
(Mr.  Ldcab.)  He  had  said,  that  as  the  land  sold 
had  been  estimated  at  a  Utile  above  20,000,000 
of  acres,  and  ibat  the  second-hand  purcbaseia 
claimed  40,000,000  of  acres,  and  the  Commission- 
ers bad  made  the  estimate  at  35^000,000  of  acres ; 
that  this  was  a  proof  ol  fraud  on  their  part,  and  a 
suScientreasOQ  for  refusing  their  claim.  He  said 
be  would  beg  leave  to  inform  that  gentleman  that 
even  in  the  Slate  where  he  lived,  many  surveys 
bad  much  more  land  than  was  named  in  the  pat- 
ent, and  the  owner  would  hold  the  land  without 
being  subject  to  any  imputation  of  fraud.  Thai 
[he  sales  now  ia  question,  and  prior  sales  by  the 
StaleofQeergia,  not  being  sold  by  actual  ndmeaa- 
iretuent,  but  by  natural  boundaries,  dosed  by 
tallels  of  latitude,  it  was  impossible  to  estimate 


:Bke  care  that  the  estimate  was  correct,  and  ibat, 
et  the  mistake  be  where  it  would,  it  was  by  no 
Deans  chargeable  to  the  second-hand  purchasers ; 
Ibe  purchasers  to  whom  bribing  the  Assembly  of 
jeorgia  could  not  be  imputed,  as  they  resided  at 
ibove  a  thousand  miles  distant,  and  never  went 
:o  Georgia  to  make  a  speculation. 

Mr.  F.  said,  that  on  reflection,  the  acute  dis- 
sernment  of  fiis  coileague  would  convince  bim 
hat  the  claim  of  the  Wabash  company,  for  eon- 
irmation  of  iheir  purchases  from  ihe  Indians  dur- 
Dg  the  loyal  Ouvanment,  and  olbets  which  he 
lad  introduced,  that  were  contrary  to  the  rules  of 
hat  Government,  or  speculations  which  he  now 
nfociOBUBare  making  witli  the  Indians  further 
o  the  westward,  had  not  the  least  analogy  to  the 
:laiia  in  qnestion — that  this  was  so  evident  as  to 
leed  no  eiplauation.  He  further  obterved  that 
lis  colleague's,  argument  drawn  from  the  char- 
icter  he  was  pleased  to  make  for  the  peo|de  of 
Vew  Bngland,  was  irrelevant  to  the  question, 
ind  that  at  leant  with  respect  to  land  speculations, 
vas  not  founded  in  fact,  if  he  took  the  character 
■r  those  people  from  the  seafaring  men  who  made 
heir  living  by  trading  along  the  southern  coasts, 
bat  character  would  by  no  mean*  apply  to  clti- 
:eii  farmers  of  that  country. 

Such  addresses  had  been  openly  made  to  party 
pirit,  and  to  the  motives  and  virtue  of  the  mem- 
•er!),  as  were  unbecoming  public  bodies,  and  un- 
'recedenled.  In  (his  country,  we  were  in  the 
labit  of  believing  that  men  who  took  a  solemn 


<ath  to  serve  the  public  faithfully,  might  differ 
heir  opinion,  but  (hat  they  would  stilTroic  agrB»- 


able  to  their  eonvietioni,  especially  when  they 
had  no  interest  in  doing  otherwise;  but,  on  thit 
question,  they  were  called  on  to  rescue  their  char* 
aciers  from  the  charge  of  corruption  and  impure 
motives,  and  the  Legisiaiure  turned  into  a  court 
of  inquisition.  In  support  of  this  unusnal  mode 
of  argument,  his  colleague  had,  with  numerous 
repetitions,  said  that  he  would  not  act  in  that 
House  oinerwiae  than  be  would  do  out  of  doora, 
and  that  he  would  not  act  in  the  House  in  such  a 
manner  as  he  would  blush  for  out  of  doors,  && 
Mr.  P.  said  he  woi^ld  assure  bis  colleague,  that  la 
Ibis  they  were  agreed,  and  so  be  believed  wera 
all  the  members  of  tha  House  j  but,  as  this  was  an 
insinuation  that  the  genilemen  ascribed  this  pari- 
tjr  peculiarly  to  himself,  to  correct  that  imprea- 
~  <u  he  would  assure  bim  that  he  would  also  act 
ibis  House,  as  he  would  do  out  of  doors,  and 
that  he  would  act  snch  a  pari  as  never  would  lay 
bim  under  the  painful  necessity  of  blushing  in 
secret ;  in  a  situation  where  temporary  popularity 
could  give  no  relief  lo  a  wounded  mind.  Ha 
wished  it  still  to  be  understood  that  he  sincerely 
believed  that  other  members  would  vote  differ- 
enily  with  the  purest  intentions  ;  bat  these  mem- 
bers being  honest  themselves,  did  not  impute,  nor 
even  insinuate,  a  suspicion  of  disbonesty,  in  those 
who  differed  from  ihem  in  opinion ;  doing  so,  in- 
deed, looks  so  mnch  the  worse  when  it  is  charged 
aa  those  who  are  acknowledged  to  be  the  major- 
ity of  the  representation  of^the  United  Slates. 
For  his  own  part,  he  would  not  think  himself  jos- 
lified  in  applying  such  arguments  against  tha 
smallest  minority  he  had  ever  seen  in  a  pubtio 

Mr.  F.  said,  from  a  long  opportonity  of  obser- 
vation, be  believed  that  the  people  of  New  Eng- 
land were  the  least  skillful  or  the  most  simjua 
of  any  people  in  the  United  States,  in  their  put- 
chaaes  of  fand.  and  that  in  endeavoring  to  ac- 
count for  this,  ne  thought  he  had  found  sufficient 
data.  Their  country  was  long  settled;  in  tha 
present  generation,  there  had  been  few,  if  any, 
contests  about  original  titles.  They  well  knew, 
that  in  sales  between  one  man  and  another,  there 
might  be  fraud,  but  that  Governments  should  issue 
fraudulent  patents,  or  grant  titles  on  which  dis- 
putes mi^bt  afterwards  arise,  was  a  circumstance 
with  which  they  were  unacquainted.  He  well 
knew  that  about  the  same  lime  that  this  purchase 
was  made,  land-meddling  swindlers  went  from 
Pennsylvania  with  bundles  of  deeds  for  land,  and 
the  law  agreeably  to  which  they  were  made,  and 
sold  them  in  Massachusetts.  Indeed,  the  land 
was  not  settled,  but  sold  to  individuals  or  compa- 
nies. The  people  in  the  old  settlements  had  no 
suspicion,  because  they  had  no  experience  of  a 
vast  body  of  land,  at  least  six  counties  in  Penn- 
sylvania then  unsettled,  being  at  the  same  lime 
anproprialed  to  others.  They  purchased  the  fraud- 
ulent deeds,  and  many  of  them  moved  their  fam- 
ilies into  the  wilderness,  and  sat  down  on  heavy- 
timbered  land,  reputed  to  be  dear  of  the  clearing, 
and,  after  they  had  spent  their  atrengih  and  en- 
dured incah;ulable  hardships,  found  that  the  land 
was  not  theii  own,  btu  the  property  ef  some  Feno* 
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■ylvania  or  foreign  coinpBDiet,  or  olha  land  job- 
ben.  He  WIS  infarmed  of  this  peddling  or  twiod- 
liag  buEiDess  by  ibe  iheD  members  from  Haaxa- 
ckuieils,  who  inquired  of  him  for  iDformalion; 
be  iDforined  them  tlial  liie  whole  bmiiusa  wu  a 
fraud ;  ibat  all  the  laud  la  qneslioD  had  beea  soM 
loag  before^  though  not  ku led,  and  h«  adrbed 
tbem  10  infofm  their  people.  They  did  to,  aod 
put  a  stop  to  this  miichicTOUi  botineiis.  Bill  aAer 
thay  hud  paid  the  swindlers,  and  cleared  the 
beary  beacn-woodi,  to  make  a  living,  they  were 
ejected ;  and,  no  doobi,  after  paying  their  mooey 
and  spendiiig  tbeir  labor,  they  were  K*er«e  to  gir 
ing  up  ibcir  resideaee;  but,  he  nodentood  by  [fai 
newspapers,  that  ibey  were  making  oTertaies  to 
the  legit  owaera  for  li>e  purchnse  of  the  (itlta. 

Tbe  lease  of  the  Wyoming  aeUlers  from  Con- 
neeiieut  in  Peoasylvania,  which  bad  given  to 
much  trouble  to  that  State,  and -to  whoie  alaims 
he  had  been  opposed,  and  had  assisted  in  makiog 
UwaagaiDsi  them,  be  ooniidered  a*  a  ptoof  of  live 
observatioa  be  had  made;  ibey  h«d  rashly  con- 
fided in  a  claim  of  the  ConueGiieut  goverament 
10  part  of  Fenosylrania,  and  before  thai  elajm 
was  decided  had  made  purchniei,  and  lemored 


their  families  to  ibe  land  they  had  purchased 
der  that  claim;  they  had  defended  it  agai 


Ds,  by  whom  maay  of  thmi  bad  been  butch- 
ered in  a  most  tboeking  manner ;  and  tbey  had 
tcststcd  tbe  laws  of  PennsylTania,  eve*  after  judg- 
DHnt  was  finally  given  a^nst  tbe  claims  of  Con- 
neatieut  by  a  court  appointed  for  that  purpose  by 
the  old  Congresfl.  They  defeated  even  some  laws 
upressly  made  for  their  adrantage,  and  cod- 
tinued  to  lire  in  poverty  and  unceitaiatv  ;  Jong 
sinen  this  eootsBt,  they  might  have  laken  lands  i[i 
that  Staite  agreeably  to  law,  on  very  easy  (ernu, 
and  bare  lived  undisturbed.  In  all  this  cootesl, 
during  more  tiian  forty  years,  they  have  given  a 
continued  icslimnny  ol  simplicity  with  respect  to 
•laims  and  titles  for  land,  and,  at  tbe  same  time, 
howerei,  tUey  have  set  a  notable  example  of  pet- 
severance  andcr  [be  greatest  difficulties,  ocoa- 
sioited  by  a  savage  nr,  and  sometimes  from  an 
armed fMce  from  PanoBylvania.  Tbepropriettry 
sovemtneni  of  ihnt  State  never  proposed  to  quiet 
Uiese  settlementa,  aa  bad  been  done  with  inlrudcra 
irom  other  Slates,  it  baring  previoualy  granted 
the  land  to  olikenj^  but  tbeir  obstinate   persever- 


_    ._. „ methods,    Fennsylvania 

bns  found  it  best  at  last  to  quiet  their  seulemenis 
on  modente  terms,  and  for  this  purpose,  to  piu- 
chnae  the  tights  of  the  original  parchaeen  from 
the  proprietary  gonrament. 

It  bad  been  oDJected  to  him  by  anotkw  of  bis 
•olIeaEuea,  that  be  had  himself  voted  fw  the  re- 
peal of  a  contract  in  the  State  Legislntare;  from 
bis  knnwledge  of  that  gentleinnn's  candor  and 
discernment,  (Mr.  OnEoa,)  he  knew  he  would 
not  hare  made  this  observation,  if  he  had  exam- 
ined the  case.  Mr.  F.  said,  in  tbe  course  oC  a 
longer  life  than  was  common  to  man^,  at  one 
time  or  other,  in  sit  the  various  publje  bodies, 
which  instituted  or  conducted  republican  Gov- 
tnuneots,  he  had  given  »oms  rotes  which  he  n- 


I  the  c 


gtetied,  and   i 

admit  that  n  member  was  i 
changing  his  opinion  on  belter  in  for  ma  ties.  F«r 
what  purpose  is  all  our  painful  studies  and  nr> 
some  debates,  but  to  inforra  our  judgiDenl;Bi 
of  what  use  is  this  iDformalion  if  wecanarliM  | 
advantage  of  it  fiv  tbe  public  good.  And  \It: 
have  voted  wrong,  if  we  cnnaot  correct  it  '.■ 
changing  our  vole,  we  ought  to  prevenl  all  Jb- 
cussions,  all  reading  and  siudr,  nnd  become  sx.t 
macbines.  But  though  be  advoeued  this  t^k 
be  did  not  need  it  on  this  occnnon,  nor  f«  us 
vindication  against  the  ehnrge  of  incoasiiteficy. 

The  Bank  of  North  America,  the  &nt  htak  a 
the  United  States,  not  chartered  by  tbe  M  Coe- 
gress,  which  had  no  Coostiiuiional  tathoriif  a 
grant  cttarters;  but  tbe  situntion  of  the  I'liiltd 
States,  at  ibat  period,  justified  no  eitnnditvy 
cxertioiL  Coegtets,  bowerer,  well  kaowiii;  iheu 
own  want  of  pon-er,  recomiDended  to  the  Sum 
also  lo  grant  cbarters  to  the  bank.  The  Staterf 
PepUByrvania  granted  a  charter  ;  other  Suieir«- 
fased  to  do  iL  The  bank  w&s  pot  ia  opffattao. 
In  17B1,  a  new  company  applied  (biacbaiw; 
the  Bank  of  North  America,  the  onlyoMttUat 
time  in  the  United  Statee  opposed  it,  ilthDOfli 
pnrlies  were  heard  by  counsel  before  the  Legiila- 
lure,  but  the  decision  on  tbe  qiwstion  oas  pM- 
Dooed.  In  1786,  the  question  wan  taken  op;  ik« 
baak  company  was  again  heard  by  conosti  in 
favor  of  tbeir  exclusive  mooopoly,  wiikoul  lirai^ 
ation  of  lime ;  tbe  incorporating  Inw  «u  ttfolei, 
and  afterwards,  a  new  charter  was  gruled  for  a 
limited  time,  and  with  such  rvainciiMt  of  the 
monopoly  as  has  permitted  tbe  operatitarf other 
banks  in  the  State  of  Pennsylvantn,  aai  Mhei 
States.  This,  however,  was  a  ehaner  of  fiin- 
leges,  which,  in  free  Qovemanents^  are  alwap 
subject  to  t^  discretion  of  the  Leri^rare,-  do 
price  is  paid  for  then,  nod  the  priv^t^  may  be 
always  withdrawn  when  the  poUie  good  requires 
it.  But  the  claim  b^ore  the  flonse  is  of  quite  a 
different  nature ;  it  is  a  tmider  of  property  by  n 
competent  auihoritr,  for  which  a  more  ralnable 
consideration  had  teen  reeeived  h)  that  Stit> 
ihnn  for  any  sale  of  lands  by  that  Sinie,  bcforr  sr 
since  that  time,  and  the  present  elaimasK  iw 
tiie  faith  of  Oorernment,  had  thdr  purdaMil  a 
still  much  higher  rate. 

Much  bad  been  said  abont  the  cxuntofibc 
jHirchase  by  the  original  srantcM,  and  thecomp- 
tion  of  the  Legislature,  ant  that  was  not  tcAaa 
the  House.  The  condition  of  the  eonvson'M  be- 
tween the  United  Slates  and  Genrgia  wtt-  'bu 
not  40,  nor  35,  nor  21,000.000  of  ncres,  skoatd  be 
given  to  satisfy  those  claima,  but  that  5,000.000 
of  acres,  or  some  part  thereof,  ehould  be  given 
but  5,000,000  of  acres  is  by  that  conveaiioH  vetH' 
in  ttie  United  Butes  as  a  deposit  for  that  pwp<^ 
and  if  not  so  applied,  tbe  deposit  is  to  be  rt<«*'^ 
to  tbe  State  of  Georgia;  these  an  the  i>c  "^ 
record,  and  if  the  record  is  true,  the  assaOte  so 
boldly  made,  that  ihoee  who  roied  in  ftRirs/tbe 
report  of  the  Committee  of  Claima  woe  potting 
theii  hand  into  the  public  potw,  that  it  m  po^ 
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lie  robbery,  4c.,  was  not  only  oDroiinded,  il  waa 
mere  declamBtion.  He  would  do(  aaf  for  wbat 
riurpoae.  It  was  not  the  property  or  parse  of  the 
UDiled  Slain,  but  a  deposit  put  in  the  hands  of 
the  United  States  for  the  very  purpose  for  which 
the  resoluiioD  before  the  House  ptoposes  to  ap- 
ply it. 

Mr.  F.  said,  that  this  vr^s  not  only  the  opinion 
of  (he  Commiiiee  of  Claim*,  but  of  the  Comini»- 
sloners  of  the  United  Stales,  who  had  the  beat 
opportunity  of  understanding  the  subject,  and 
whose  talrntsBDd  integrity, itwill  beadmilted.'are 
not  inferior  to  that  of  any  member  on  this  floor, 
and,  in  their  words,  be  would  conclude.  In  their 
report  theysay,ihBt  "the  interest  of  the  United 
'  Stales,  the  tranqaillity  of  those  who  may  here- 
'  after  iohnbit  that  territory,  and  Vkrious equitable 
considerations  that  may  be  urged  in  favor  of 
most  of  the  preaent  claimanls,  render  it  expedi- 
ent to  enter  into  a  compromise  on  equitable 


ace  the  House,  od  tbe  queslion  being  at 
jrought  within  auch  narrow  limits.  The  vaito- 
ly  of  the  title  appears  to  he  nearly  abandoned, 
ind  the  advocates  of  the  resolution  seem  now  dis- 
used to  rest  its  defence  almost  entirely  on  the 
irouod  of  expedjency.  For  my  own  part  1  have 
Iways  felt  satisfied  with  the  report  of  the  Com- 
oissi oners,  BO  far  as  it  respects  ihe  qneation  of 
itie.  They  hare  iareetigaied  the  subject  with 
note  diligence  and  attention  than  can  well  be 
lesfowed  on  it  by  members  of  this  House,  and 
leing  men  dialinguished  for  their  abilities  and  of 
ligh  official  standing,  their  opinion,  certainly, 
hould  have  great  iveight.  That  opinion,  as  re- 
:ordeil  in  their  report,  is,  that  the  title  of  the  claim- 
inls  cannot  be  supported.  In  this  opinion  1  most 
leaiiity  conour,fDr  I  can  never  be  indulged  (o  be- 
iere  that  an  act  so  marked  with  fraud  and  cor- 
uption  as  the  act  of  Georgia,  nnder  which  the 
laimanis  pretend  to  derire  their  ttrle,  has  been 
uUy  proved  to  he,  can  vest  a  title  either  in  law  or 
0  equity. 

The  question  of  title  being  given  up,  any  re- 
oarks  respecting  the  weight  that  ought  to  attach 
o  thfi  rescinding  act  passed  hy  the  Legislature  of 
Georgia,  in  1796,  will  be  unnecessary.  On  that 
>art  of  the  subject  I  will  only  just  observe,  id  re- 
-ly  lo  one  of  my  colleagues  (Mr,  FiNDLGV,)wha 
as  slated  that  act  lo  be  without  precedent,  and 
hat  one  Legislature  cannot  repeal  an  act  ofa 
irecediog  Legislature  where  it  involves  a  con- 
■ecl,  Ibst  there  is  one  initance  at  least  of  such 
a  act,  aitd  that  instance  is  in  the  State  in  which 
nd  [  Live.    The  case  to  which  1  allude,  is  an 


passed  by  the  Legislature  of  Pen 
'■  IS  the  charter  t  "   '     "     ' 
This  act,  if  I  I 


repealing  the  charter  of  the  Bank 


isylvauia, 
of  North' 


asaed  when  my  colleague  was  a  member  of  the 
(^iaiaiurej  and  I  believe  received  bis  support. 
But,  leaving  the  question  of  title,  good  policy, 
ly  geotlemen,  requrrea  us  to  pass  the  resolution. 
Q  this  aentiment,  they  and  the  Commissioners 
ppear  to  unite.  The  Comraissioaera  acknowl- 
dge  that  the  titleof  tlwelKiiiiaaUeaiuiotbesup- 
etll  CoH.  ad  Sbs.— 35 


ported,  and  yet  undertake  to  recommend  a  com- 
promise, by  Slating  "  that  the  interest  of  the  Uni- 
'  ted  Slates,  the  tranquillity  of  those  who  may 
'  hereafter  inhabit  that  territory,  and  certain  equi- 
'  table  considerations  which  may  be  urged  in 
'  favor  of  most  of  the  present  claimants,  render  it 
'  expedient  to  enter  into  a  compromise  on  reasoo- 
'  able  terms."  Now,  1  would  atk,  how  is  the  in- 
terest ot  the  United  Siaies  to  he  promoted  by 
giving  five  millioDs  of  acrea  of  land  to  persona 
ackilowtedged  not  lo  have  a  good  title  in  law, 
and  none  in  equity  1  If  our  interest  is  to  be  pro- 
moted in  this  way,  we  may  soon  get  rid  oi  alt 
OUT  land.  Claimania  will  not  be  wanting,  if  it  is 
to  be  got  for  asking. 

With  respect  to  the  eqtiitafale  considerations 
which  have  been  urged  so  strenuously  in  favor  of 
the  present  claimants,  I  must  acknowledge  they 
have  not  appeared  to  me  so  verv  forcible.  The 
innocence  of  the  claimants  Ims  been  painted  in 
strong  and  glowiog  colors.  They  have  been  rep- 
resented,not  only  as  innocent. but  innocent  through 
ignorance.  One  of  my  colleagaes,  in  particular, 
has  dilated  largely  on  this  idea,  and  applied  it  es- 
pecially Co  the  New  England  purchasers.  In  evi- 
dence  of  this,  he  has  referred  to  tbe  case  of  tbe 
Connecticut  intruders  in  the  State  of  Pennsylva- 
nia. But  in  this  alto.iion  he  was  certainly  ex- 
tremely unfortunate.  The  case  might  be  cited  to 
prove  a  position  exactly  the  reverse.  Tbe  fact 
IS,  that  tnese  intruders  have  for  many  years,  by 
their  superior  skill  and  address,  held  their  lands 
in  defiance  of  the  Stale }  and,  from  appearance,  I 
believe  will  coolinue  to  hold  them,  without  mak- 
ing any  compensation  lo  the  State;  and  this  in- 
siance  may  serve  to  show  the  impropriety  and 
inefficiency  of  governmeola  pretending  to  com- 

Eromise  with  individuals.  Toe  measures  pursued 
r  the  State  of  Pennsylvania  relative  to  lhea« 
claimants  have  generally  been  of  this  description. 
They  have  proouced  no  advantage  to  the  State, 
and  nave  always  been  converted  oy  the  iniruden 

arguments  in  favor  of  their  claims.  I  do 
know  o?  one  case  that  goes  far  to  prove  that  there 

some  persons  in  tbe  Eastern  States  extremely 
uninformed  in  mailers  relating  lo  land.  The  case 
to  which  I  allude  is  recent,  having  occurred  but 
a  few  days  ago.  A  petition 'was  presented  by  a 
gentleman  from  Vermont,  signed  by  a  number  of 
persons,  praying  to  be  permitted  lo  form  a  settle- 
1  on  the  public  lands  lying  Northwest  of  the 

'  Ohio.  On  a  motion  for  referring  it  to  a 
conMnitlee,  a  member  from  the  same  Slate  rose 
aad  opposed  the  reference,  assigning  as  a  reason, 
that  if  the  pelitioo  should  so  far  receive  the  eoun- 
lenance  of  the  House  aa  to  be  referred,  the  peti< 
lioners  would  instantly  commence  the  sale  of 
rights.  Now,  if  there  are  people  so  extremely 
ignorant  as  lo  purchase  rights  of  this  desciipiion, 
they  certainly  ought  to  be  pitied.  But  wilt  any 
person  say  that  toe  preeeni  claimants  belong  to 
ibis  class?  No,  sir;  they  are  men  experienced 
business,  by  all  accounts  well  versed  in  trans- 
actions relating  to  land,  and  as  little  liable  to  be 
imposed  on  as  perhapa  any  equal  number  of  per- 

that  could  be  seleeted. 
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But  it  is  said  ihey  coulJ  not  h«ve  knowledee  of 
the  cirrumslaoces  under  wliicb  (he  act  uf  Qear- 
giaof  1795  was  passed;  Chat  tbey  bpcame  pur- 
chaserB  before  such  inrormalion  could  possibly 
reach  thtni.  This  certainly  cannot  be  seriously 
insisted  oa.  Will  gentlemen  iook  at  the  deeds 
conteying  the  titles,  and  (h^n  u^y  the  purchasers 
bad  ao  ooticel  £videoce,  if  not  of  the  fraud,  at 
least  that  there  was  sometbing  wrons  in  the  busi- 
neas,  is  stamped  od  the  very  face  of  all  the  con- 
Teyances.  In  the  report  of  the  Commissioners  it 
is  stated  "thai  all  the  deeds  given  by  the  cop- 
'  panies,  as  well  as  the  sul)scquent  deeds,  with 
'  only  two  or  three  exceptions,  not  only  give  a 
'  special  instead  of  a  general  warraaiee,  but  hav« 
'.  also  a  special  coTenani,  in  the  following  words : 
'  And  lastly,  it  is  covenanted  and  expressly  agreed 
'  and  understood  by  and  between  ibe  patties  to 
'  these  preaeotB ;  that  neither  the  grantors  afore- 
'  said,  nor  their  heirs,  ei  ecu  tors,  or  administrators, 
'  shall  be  held  lo  any  other  or  further  warrantee, 
'  than  is  hereinbefore  expressed,  nor  liable  to  the 
'  refunding  of  any  money  in  consequence  of  any 
'  defect  in  their  title,  from  the  Slate  of  Oeorgia. 
'  if  any  such  hereafter  there  shonld  appear  to  be." 
And  lliis  notice  is  rendered  still  mure  express  and 
forcible  by  a  reference  Co  a  proviso  in  the  act  of 
1795,  in  the  following  words:  "And  provided 
'  further,  that  this  State  and  the  government 
'  thereof,  shall  at  no  lime  hereafter  be  subject  to 
'  any  suit  at  law  or  in  equity,  or  claim  or  preten- 
'sion  whatever,  for,  or  on  aceount  of  any  deduc- 
'  lioDs  in  the  quantity  of  the  said  territory,  or  for, 
<  or  on  accouDi  of  the  amount  of  the  purebase- 
'  money  to  be  paid  as  aforesaid,  by  any  reeovety 
'  which  may  or  ehal]  be  had  on  any  former  olaiin 
'  or  claims  whaterer."  This  clause  is  coatained 
in  a  printed  pamphlet  laid  on  the  table,  which, 
though  not  ofScial,  is  presumed  to  be  correct. 
Surely  it  cannot  be  contended  that  such  convey- 
anee*  did  not  of  themselves  give  sufficient  notice 
tbal  there  was  a  risk,  that  there  wns  a  defect,  oi 
some  imperrection  in  (he  title;  and  is  Qiiverti- 
ment  now  to  be  asked  lo  instire  against  all  risks  of 
this  descriptioti  that  adventurers,  stimulated  by 
an  immoderate  thint  of  gain,  may  ba  disposed  to 
nn?    I  UBst  not. 

Another  reasoa  suggested  by  the  Commission- 
era  in  favor  of  a  compromise,  and  on  which  great 
itress  has  been  laid  in  this  argument,  is  the  ten- 
dency it  is  presumed  it  will  have,  to  secure  the 
tranquillity  of  those  who  may  hereafter  inhabit 
that  territory.  If  passing  the  resolution  would 
produce  tbai  effect,  I  acknowledge  the  reason 
would  be  a  powerful  one.  But  what  ground  is 
there  for  believing  thai  it  would  produce  such 
efiecti  Can  it  1»  supposed,  in  tne  nature  of 
things,  that  any  men  possessing  a  legal  title  for 
fil^y  millions  of  acres  of  land  would  surrender 
their  rights,  and  accept  of  five  millions  1  The 
aofiposition  is  too  wild  to  obtaia  credit.  The 
daimantSj  I  take  it,  have  something  in  view  very 
difiereoi  from  a  compromise.  They  will  not  give 
up  their  pursuit  withont  a  judicial  decision.  Con- 
scious that  their  title  will  not  stand  the  test,  they 
want  to  fortify  it  bf  an  act  of  tbe  LegiaUlute. 


That  Ibis  is  their  scheme,  I  infer  not  our.  i 
ihe  nature  of  (be  case,  but  from  a  wriiir. 
luent  I  hold  in  my  hand,  signed  by  a  perwc  ■  .■; 
himself  the  agent  of  the  Tennessee  Cot, 
This  memorial  wss  laid  ou  the  labJe  i«c  r 
igo,  but  never  having  been  ^ihdrawa  I'- 
party,  it  i?  to  be  considered  as  expressivec!  -. 
determination  at  (bis  moment,  Thb  agen;-. 
that  he  considers  the  title  of  the  cooipaBT  (.•- 
resents  (o  (be  lands  they  claim,  as  a  p>at  i~ 
sufficient  title,  and  prays  Congress  to  poirr  ■- 
some  mode  by  which  they  naay  be  enabled  tc^- 
tain  an  early  judicial  deciiion.  This  is  ik  fit 
"  ime  of  the  claimants  are  to  prcn  for  r^e  »: 
tborizing  the  compromise,  but  as  soioe  r/iJ  v 
fuse  entering  into  it,  nonewill  coas,timthtms^m 
bound,  and  of  course  (he  act  nrillteeua  uBot- 
cuted,  but  will  be  a  great  point  piMi  tfiSe 
claimanta,  inasmuch  as  tbey  can  fki&iiKU 
argument  in  favor  of  their  title  wh«  iictaa 
under  legal  discussion.  This  mayhspfavM 
(he  Indian  title  to  these  lands  is  extingui^  ::i 
seiilements  arecommenced  under  rigbtutora' 
from  the  United  States.  Tbe  elaimaie .'  i^ 
xi  proper,  may  then  bring  tlieii  c)ttaii3ud 
obtain  a  trial.  i 

The  value  of  the  land  1  consider  a*  aiHijn:  I 
importance.  I  have  alwaya  Tiewed  tit  <t.t 
cession  as  a  bargain  by  no  means  favon^c:.  ■' 
Qovernmeni.  In  a  pecuniary  point  of  iiiv>" 
not  think  it  will  be  found  so.  Good  paiicr  j^ 
ever,  under  existing  circumstance*,  mjoi  hr'- 
dictated  the  propriety  of  accepting  i^  V' '^ 
jeciions,  therefore,  do  not  depend  oi  w  '*^ 
of  the  property  or  on  any  supposed  ir.-T  " 
loss  Government  might  sustain  hjfnH^}'^ 
I  am  opposed,  because  I  believe  fit  it^T*! 
will  fall  in  accompiishiog  the  objeti  iiut*^ 
be  produced  by  it;  because  I  bdieTt  ■ - 


case  of  (be  claiman(s,  and  bec*a«  of  (jm  ab- 
horrence I  feel  against  the  fitsdntai  "^  f- 
rupl  act  under  wliich  tbe  etaimanu  pieKod  to 
derive  their  title.  I  cannot  vote  iatvw  rfiav 
measure  that  will  have  the  appearance  ol  fi^^ 
any  conoieDtnce  or  sanction  lo  such  an  act-  (^ 
der  my  present  impressions,  ihereJeit,  1  nist'-'' 
in  favor  of  the  amendment,  and  wltetbi'->^ 
ceeds  or  not,  I  shall  ultimately  vote  agsot  ™ 
vhole  resolution. 

Mr.  Root  began  by  observing  that  be  ^'^ 
not  undertake  a  lengthy  and  elaXorau  lu«v<-' 
of  the  merits  of  this  claim.  He  wasau^'-^. 
minutely  Co  inquire  into  the  legality  ctm^'  -'' 
the  claims  derived  under  tbe  act  ofGun^' 
1795.  Although  he  believed  that  the  St<  ^'-'' 
land  purchasers  were  entitled  to  recovei.to- 
lawandin  equity— that  the  fea  of  the  li^ 
question  was  vested  in  ibeia  beyond  aiy  ^ 
live  control,  yet  as  ihey  had  offered  terms'^'  ; 
promise,  and  as  gentlemen  have  inclined  '" 
tbe  issue  upon  the  expedieacy  of  the  mrfv"^ 
should  chiefiyconSae  himself  to  the  ansvK-'- 
such  objections  as  he  had  heatd  offered  in  c:>  -; 
tioa  lo  tbe  dain.    He  aid  that  be  had  iu^ 
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Itentirtly  during  this  debate,  and  the  first  abjea- 
LOD  which  posses!>ed  aof  claim  to  arf[umeDt,  fell 
rom  the  first  nenileman  from  Virginia,  (Mr.  J. 
tANDOLPB.)  The  objection  is  (his:  that  the 
4ew  £D|tlaDd  Compaoy  were  purchasers  with 
loiice — that  Ja,  that  they  had  Dotice  of  the  fraud 
lefore  ihey  became  purchasers;  that  they  knew 
he  sale*  by  Qeorgia  were  void,  aoi),  purchasing 
vith  their  eyei  open,  they  muul  sustain  the  loss ; 
md  how,  he  ioqaiied,  ha*  (his  notice  been  shown  1 
3y  wbotn  and  on  whom  has  it  been  served  7  The 
;entleman  from  Viif  inia  who  first  spoke  on  this 
lueslion  has,  to  be  sure,  referred  us  to  the  Preai- 
leni's  Message  of  the  17(h  of  February,  1793,  and 
his  he  is  pleaMd  todeoominalea  notice.  It  may 
le  ■  notice  for  au;[ht  I  know,  but  surely  it  did  not 
satisfy  even  Congress,  much  less  the  citizens  of 
Boston,  that  the  act  of  Oeor^ia  was  passed  in 
'raud.  was  ab  imlio  void,  or  that  a  sabsequcni 
Legislature  would  annul  the  grant  That  Message 
lid  notify  Congress  that  Qeorgia  had  passed  a 
aw  for  selling  a  part  of  her  vacant  lands,  and  ex- 
>ressed  some  apprehensioas  for  the  future  peace 
if  the  United  Slates.  [Here  Mr.  Root  read  the 
President's  Message  of  the  17ih  Pehruary,  1795, 
ind  inferred,  from  theMessage  itself,  that  the  Presi- 
lent's  nppreheasioos  arose  from  (he  circumstance 
if  ihat  country's  being  inhabi(ed  by  warlike  tn- 
lians,  and  that  hecommunicaied  the  information 
□  Congress  in  order  that  ;«ciBc  measures  mi^ht 
le  adopted.]  Is  this,  continued  Mr.  R.,  a  notice 
if  fraudl  Is  this  a  caseat  to  notify  purchasers 
0  beware  1  But,  Mr.  Speaker,  is  this  Message 
Dierpreied  inioa  notice  of  an  adverse  claim  1  If 
o,in  whom  did  (hatadveredaim exist?  Surely 
lot  in  Oeorj^ia,  after  she  had  passed  all  her  right, 
rid  it  exist  inthe  United  States?  Such  a  claim 
^vas  not  asserted  by  the  President  in  his  Message. 
^nd  indeed  i(  appears,  from  a  perusal  of  the  bill 
eported  by  the  select  committee  to  whom  that 
Message  was  referred,  that  no  assertion  of  claim 
o  (be  lands  in  question  was  then  contemplated. 
Mr.  R.  read  the  bill  alluded  to,  purporting  as  fol- 
ows:  "Beit  enaaed,  fc.  [ha(  the  President  be 
auihoiized  to  obtain  or  accept,  by  purchase  or  do- 
nation, from  the  State  of  Gleorgia,  a  relinquish- 
ment and  cession  of  ttke  claim  of  the  said  Slate  to 
the  whole  oi  any  part  of  the  lands  tying  within 
the  limits  of  the  same,  and  without  toe  ordinary 
jurisdiction  thereof."]  Georgia  owned  other  va- 
:ant  lands,  out  of  her  ordinarv  jurisdiction,  than 
:hose  aold  by  her  to  the  several  companies  of  1795. 
k  ces.'uon  of  these  lands  to  the  United  States  ap- 
pears to  have  been  the  object  of  ihat  committee, 
ind  how  could  they  have  acted  otherwise?  It 
VBs  known  to  the  gentlemen  compoKing  that  com- 
nittee  that  Congress  nnder  the  old  Confederation, 
ind  since  the  adoption  of  the  Federal  Conglitu- 
:ion,  had  repeatedly  recognised  the  right  of  Geor- 
gia to  the  lands  in  question.  Prior  to  the  year 
1788,  Congresshad.atihree  several  times,  requested 
:beSiateof  Georsia  tocedea  portion  of  her  vacant 
letritory  to  the  United  States.  In  that  year  the 
StateofGeorgia,  by  an  act  ofherLegislature,  autho- 
rized the  delegates  in  Congress  to  cede  and  convey 
totheUnlMd  StateaapoiUoaofkerrwttit  lands, 


Including  the  same  tract  now  claimed  by  the  New 
England  purchasers  This  territory  was  to  have 
been  ceded,  under  certain  restrictions  and  condi- 
tions, for  a  certain  compensaticn,  to  be  paid  by  the 
United  Slates.  Coasrevs  refused  to  accept  of  the 
cession,  not  because  the  lands  were  claimed  by  the 
United  States,  not  from  any  supposed  defect  of 
ti(leinGeorgia,bu[  because  the  terms  were  thought 
to  be  improper  and  inadmissible.  And  Coagreea 
thereupon,  byano(herresolulion,proposed  to  accept 
>  cession  of  the  lands  in  question,  on  other  terma 
and  under  other  conditions.  [Here  Mr.  R.  read 
copious  extracts  from  the  journals  of  the  old  Con- 
gress, to  show  the  tecognilionof  (he rigiitof  Geor- 
gia to  the  lands  now  in  controversy.]  By  aeverat 
Eublic  acts  and  documents,  continued  Mr.  R., 
ave  the  Gavernmetit  of  the  United' Sia(eB,  sinca 
that  time,  acknowledged  and  maintained  the  right 
of  Georgia  to  these  lands.  The  United  Slates 
have  also, by  tacit  consent,  acknowledged  the  right 
of  Georgia.  That  State,  as  early  as  the  year  1780, 
asserted  her  claim  by  a  public  act  of  her  Legida- 
lure.  In  1789,  she  made  a  conditional  sale  of  the 
i  lands,  and  in  1795,  by  a  legislative  act,  sold 
I  to  the  several  companies  under  which  the 
New  England  purchasers  claim  la  hold.  No  ob- 
jection on  the  part  of  the  United  States  was  made 
to  these  iieverai  public  acts,  and,  by  a  known  rule 
of  law,  silence  and  acquiescence  in  such  cases  ia 
tantamount  to  an  express  consent  and  confirma' 
tion.  Under  these  circumstances  I  should  hardly 
suppose  that  Ibe  President's  Meesace  amounted 
'■>  a  notice  of  an  adverse  claim.  Another  gen- 
lemanfrom  Virginia,  (Mr  Clabk.)  alleging  that 
an  actual  notice  is  not  necessary," — that  ''acon- 
tructive  notice  is  sufficient,"  which  positions  1 
liall  not  undertake  to  deny,  has  relied  with  much 
apparent  conGiIence  on  the  circumstance  that  the 
deed  to  the  New  England  Company  was  execu- 
ted on  the  same  day  that  the  rescinding  act  of 
Georgia  was  passed.  He  infers  from  this  that  the 
citizens  ot  Boston  must  have  known  on  the  13(li 
of  February,  1796,  that  the  Legislature  of  Geor- 
gia were  about  to  annul  their  grants,  and  pasa 
their  famed  rescinding  act  on  that  day.  We  have 
not  yet  been  told  that  that  celebrated  act  was  long 
in  its  passage  through  the  different  branches  m 
the  Legislalift'e,  nor  have  we  any  evidence  to  con- 
vince us  that  the  effervescence,  of  which  the  gen- 
tleman speak?,  flew  tike  an  electric  shock  almost 
instantaneously  from  Georgia  to  Massachusetts. 
It  is  fair  to  presume  that  the  purchasers  never 
conjectured  tnal  a  rescinding  act  could  he  passed 
till  after  their  contract  was  completed.  The  cov- 
enant for  the  purchase  was  entered  into  at  Boston, 
in  ihemonihofSeptember.  1795,  between  the  agent 
oftheoriginal  granieesanii  the  New-England  pur- 
chasers. In  October,  1795,  payment  in  lull  of  the 
balance  of  theeonsideradon  money  was  made,  and 
the  Executive  of  Georgia  made  out  his  order  for 
endorsiDg  satisfaction  on  the  mortgage,  and  foi 
delivering  up  the  same.  The  act  of  the  Legi-la- 
ture  of  Georgia  authorizing  the  ^rant,  the  deed 
executed  by  the  Governor  according  to  law,  the 
ceniflcate  of  the  payment  in  full  of  the  consider- 
ation money,  and  tlie  Kzecutive  order  for  endora- 
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iag  sal\*facl\oa  dd  the  niorlgBge,  being  all  Dhown 
to  ibe  New  England  purchasers,  could  they  be 
liere  that  ihe  it»ai  waa  voidl  Bred  to  respect 
the  aclE  of  lawHil  authority,  Bccuiioine  J  to  repose 
GODficieoce  in  the  contracts  of  Governmeol,  and 
educated  in  the  belief  that  private  riebis  and  pri- 
Tate  properly  would  not  be  wanlonly  despoiled, 
they  required  some  furiher  notice  of  the  fraud — 
at  least  of  such  fraud  as  might  avoid  the  graot — 
ibaa  Ili«  mere  surmises  or  whispers  of  the  trav- 
eller. Thus,  Mr.  Speaker,  I  think  ihia  formida- 
ble notice  results  in  this:  that  the  President  had 
been  informed  of  tbc  passage  of  the  act  of  Geor- 
gia of  1795.  He  thought,  unless  precautionary 
steps  were  taken,  that  it  might  embroil  us  with  the 
Indians, and  deemed  it  properio coromunicaie the 
inrormaiioD  toCoogreu. 

Auoiher  objection  is  loade  by  the  gentleman 
from  Virginia  (Mr.  J.  Randolph'}  who  first  ad- 
dressed you,  ibBttbeelaitnanti  wilE  perhaps  rejecl 
the  proffered  compromise,  and  afterwards  plead 
our  own  stature  book  as  a  recognition  of  their 
claim.  This  objection  can  easily  be  remedied  in 
the  bill  to  be  passed  pursuant  to  the  resolution 
DOW  under  cnosideration.  A  proviso  can,  and  un- 
doubtedly will,  be  inserted,  that  in  case  a  compro- 
mise shall  not  be  effected,  the  act  sball  not  be  bo 
construed  as  to  impair  the  rights  of  the  United 
Stales  or  to  strengthen  (he  title  of  tbeclaimants. 

Another  objection,  made  by  both  of  the  gentle- 
men from  Virginia,  (Mr.  J.  Randolph,  and  Mr. 
Clare,)  who  have  spoken  in  opposition  to  the 
resolution  reported  by  the  CoromiKee  of  Claims, 
is,  (hat  nothing  passed  bv  (he  act  of  Georgia  of 
1795,  and  ibis  objection  is  attempted  to  be  sup- 
ported—first, on  the  ground  that  the  Legislature  of 
QeoTgia  had  no  authority  to  grant.  I  flatter  my- 
self, Mr.  Speaker,  (hat  1  have  sufficiently  shown 
that  the  lands  in  question  were  the  property  of 
Georgia  as  a  free,  soTereign.  and  independent 
Stale,  and  that  she  and  she  alone,  had  the  riehi 
of  their  disposal.  But  a  disiinciion  is  taken  be- 
tween the  peoplennd  tbe(rLegi&la(nre.  Kissaid 
that  the  people  of  Qeorgia  had  never  delegated  to 
tbe  Legislature  the  right  to  dispose  of  her  vacant 
lands.  By  the  coostituiion  of  Georgia,  all  legis- 
lalive  powers  were  delegated  to  the  Legislature, 
nuless  particularly  excepted,  and  we  do  not  Irarn 
that  the  power  of  disposing  of  their  vacant  terri- 
tory was  eicepled  or  reserved.  Tbe  disporition 
of  vacant  lands  has  always  been  considered  legis- 
lative power,  necessarily  belonging  to  the  Legis- 
lature, without  any  express  delegation  in  a  consii- 
tatioD.  If  such  delegation  of  power  is  necessary, 
I  imagine  that  but  few  valid  grants  can  be  found 
in  the  several  States.  In  support  of  this  objection 
it  is  further  insisted,  that  the  grant  of  1795  was 
fraudulent— of  course,  that  it  is  void  ab  initio. 
The  abominable  fraud,  the  gross  and  odious  cor- 
ruption, which  is  said  to  have  been  practised  by, 
and  upon  the  members  of  the  granting  Legisla- 
ture of  1795,  have  been  depicted  in  the  most  ar(- 
ful  and  detestable  colors.  But  even  were  I  to 
admit  for  a  mo[nen(,  that  the  motives  of  a  Legis- 
lature can  be  questioned  in  order  to  nullify  their 
aeit,  I  should  exitemelr  doubt  whetbei  that  abom- 


lable  corrnpdoD  did  erea  exiat  to  theei'.  .- 


parte  affidavits,  taken  before 
and  sworn  to  by  persons  eqaallr  slnngcr-  . 
Being  voluntary  affidavits,  the  depoueais  t^  ' 
fecily  secure  from  (he  pains  and  penaliiei  c  -> 
ful  andcorrufl  perjury.  If  these  Ie^i9laiar>v 
so  base  and  impure,  wby  fasTe  ibey  not  it-: : 
raigned  to  answer  for  their  crimcsl  Wt  ■-. 
heard  of  no  prosecntion  against  them  for  t^'  "- 
bery  and  corrupiion.  Instead  of  jails.  ^.-  - 
and  infamy,  (hey  hare  been  rewardedbyiw  . 
'tinned  conGdence,  not  011I7  of  the  rrt^.H: 
the  Leeislalure.  Several  of  the  mimta^  '^' 
stand  charged  with  bribery,  bare  siicf  im «.'-::■ 
ed  by  the  people  to  seats  in  both  bniete^::-^ 
Legislature.  Several  others  bare  sixt tea  i?- 
pointed  by  the  Legislature  to  seals  oaut^-^- 
of  justice,  and  one  other  has  siaee  brennci-'^^ 
by  legislative  act,  a  trustee  of  the  Caitt:-  ■•  ■ 
Georgia.  Can  we  believe  Mr.  Speaker  '■■''■■- 
people  of  Georgia  are  so  lost  to  everr  ^- ''-^ 
of  virtue  as  to  elect  men  stained  witkc.^:  -^ 
and  stamped  with  infamy,  to  fill  seatsnatW" 
lative  body?  Can  we  believe  that  tbls  > 
lure  are  so  shameless  as  to  defile  ibe  anMt'--'- 
of  jus(ice  wiib  such  impnritv  and  fiasJl  ^ 
last  of  ali,  can  you  believe  thai  sbevcci^  :2- 
mit  the  care  of  the  education  of  her  ycGtn  i' ■■ 
very  child  of  corruption  Y  No  sir,  it  £»&''>' 
I  cannot  believe  (hat  this  transaction  kit  •.'•u 
it  has  been  represented.  This  objctln  ^"'■^ 
further  supported  by  another  genilemii^^-^ 
giaia,  (Mr.  Clah^)  bv  a  recurrenet  »i^'t(- 
fervescence,"  which  induced  thepeopfcn'"*'" 
the  majesty  of  their  strength  and  detlisR'*'' 
null  and  void."  It  is  true,  sir,  thai  (be  ft<^-*  '-'■ 
rather  their  Legislature,  became  so  ednreKv:!  .1 
1796,  as  to  rise  in  tbe  ina|e;tr  of  (i<;r  siren;'- 
and  kindle  a  bonfire.  Disrc^itfag  lit  arn^ 
nature  of  contracts,  setting  at  drfaaee  \i'  C=a- 
sdtulioQ  of  the  Uni[ed  States,  vbich  drelsmthat 
"no  State  shall  pass  any  ftrpotf^a^*'<» 
law  impairing  the  obligation  o(  cofttraeu."  w^ 
that  "  full  faito  and  credit  shall  be  gUni  11  n» 
State  to  the  public  acts,  records,  aad  jniien  '^ 
ceedings  of  every  other  State."  and  iponiuV-^ 
the  rights  of  innocent  individoali,  ibaibs^** 
lure  erected  tbe  funeral  pyre,  bouad  iheK^i'^ 
victim,  and  laid  it  upon  tbe  altar.  Tbtt.t' 
like  the  patriarchs  of  old  who  laid  coaktp^'' 
altar,  they  sacrilegeously  called  dowKtkr?''^ 
heaven  to  aid  in  the  destructive  work.  T;-  '^ 
tract  was  wedded  to  theConstitationofl^'' 
States,  and  when  the  latter  \ras  about  tipi^-^" 
tbe  hands  of  Georgia  legislators,  the  fuTv''-'' 
~  Hindoo  spouse,  must  perish  by  the  saa^^"' 


the 


might  be  mineled  and  giibK^' 
But  to  eompfete  the  sccat 
ackery,  a  convention  was  called  »!  ' 


gra(\ed  the  rescinding  act  into  their  cod<: 
This  effort  to  give  strength  to  invslidi'  — 
equally  unavailing.  That  contract  wa;  -*" 
under  the  sanciioD  and  authority  of  tbeC^" 
tutiott  of  th*  United  SiaiM,and  UusC 
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hich  forbids  a  State  to  ini^ir  a 
eclareg  that,  "  Ibis  Conslilotion,  and  the  lawi  of 
the  United  8lBtes  which  sball  be  made  io  pursu- 
loce  tberpof,  sod  alt  treaties  made,  or  which 
iLhail  be  made  aodei  the  lutborily  of  the  Uoiied 
Stales,  shall  be  the  supreoie  law  of  the  land,  and 
the  judges  iaerery  Staleshall  be  bound  thereby; 
aaytbiog  in  the  consiiiuiionor  laws  of  any  Slate 
to  the  contrary  noiwitbstaDding." 

Another  objection  made  by  a  geDllFrnan  from 
'irginia,  (Mr.  Clark,)  ia,  that  the  price  was  so 
■adequate  as  to  eTidence  the  iDTalidily  of  ihe 
tie.  Theprice,  Mr.  8pesker,allhough  apparently 
■adequate,  was,  under  all  circurattanees,  equal  Or 
early  equal  lo  what  had  been  paid  for  targe  iracii 
>ld  by  other  Stales. 

This  coUDiry  was  reiDote,  and  then  owned 
id  inhabited  by  warlike  tribes  of  Indians.  The 
paoiards  were  on  its  border,  and  a  part  of  it  was 
itually  occupied  by  settlers  under  Spanish  and 
rilijh  grants.  Yel  the  New  England  purcba- 
irs  paid  nearly  double  the  price  Tor  which  ihe 
>ligtiiful  country  of  the  Tennetst^e  was  sold. 
nd,  by  a  known  rule  in  chancery,  if  a  contract 
iual  ai  its  creation, afterwards  becomes nnequal, 
ill  execution  will  be  decreed.  I  perfectly  agree 
■  th  the  genlleman  ibat  persons  ousht  to'come 
nriih  clean  hands  and  pore  hearts,"  to  seek  for 
slice;  and  I  also  agree  in  another  maxim,  that 
le  hands  of  the  claimants  are  presumed  to  be 
ean,  and  their  hearts  presumed  to  be  pure,  un- 
I  the  contrary  be  shown.  They  allege  to  be 
inocent  purchasers — show  that  ihey  are  oiber- 
ise  before  vou  brand  them  with  infamy. 
The  genlleman  from  PeonsylTania  (Mr.  Ln- 
k  e)  has  objected  thai  Ihe  Legislature  of  Qeorgia 
'ere  deceived  in  the  qaanlity  of  land  by  them 
)ld,  and  refers  to  the  eommisKtoners*  report,  by 
rhich  it  appears  that  the  coutatry  sold  contains 
early  double  the  amonol  of  acres  which  it  was 
jpposed  10  contain  at  the  time  of  the  sale.  Shall 
tis  pretence  vitiate  the  contrdcti  Are  we  to 
jppose  that  men  selected  from  all  parts  of  the 
;tate,  possessed  less  knowledge  of  her  vacant  ter- 
ilory  than  purchasers  at  a  distance?  Shall  ibe 
lerchant  absolve  himself  from  his  contract  by 
lying  that  he  was  cheated  in  the  bale  of  goods 
rhich  he  had  sold,  and  which,  for  a  longtime,  be 
ad  under  bis  eye?  Will  it  avail  the  vender  to 
ay,  sir,  you  have  cheated  me  In  the  worth  of  the 
arse  I  sold  you,  and  which  I  had  used  for  a  long 
imel  The  Ipnds  in  question  were  unascertained. 
7be  quantity  was  equally  nnkoovfo  to  the  ven- 
ers  and  to  the  vendees;  of  course  on  fraud  can 
e  imputed  to  the  transaction  on  that  score. 

The  same  gentleman  from  Pennsylvania,  and 
e  is  joined  by  his  colleague  (Mr.  Gheoo)  and  by 

genitemao  from  Virginia.  (Mr.  CLAax.)  object 
3  this  claim  on  the  ground  that  the  deed  lo  the 
lew  Bnirland  purchasers  contains  a  covenant  of 
pecial  and  not  of  general  vrarranty.  Thence 
bey  infer,  that  these  purchasers  might  presume 
[lat  the  act  was  fraudulent,  and  would  be  re- 
cinded.  In  my  opinion  that  inference  cannot 
airly  be  derived  from  the  premises,  The  grai 
as  Legislature  of  Georgia,  beiog  igaorant  of  (ht 


ni  of  former  grants,  as  well  as  of  ihe  quanti- 
ty of  acres  in  thai  iraci  of  country,  very  properly 
provided  that  ihe  State  should  not  tie  subject  to 


my  SI 


claim 


It  of  a 


the  quantity  of  said  territory.  Tfie 
between  the  United  Stales  and  the  King 
of  Spain  were  not  at  that  time  definitively  set- 
tled. Hence  the  propriety  of  the  special  cove- 
nt,  that  the  Georgia  companies  should  not  be 
ble  to  refund  to  toe  New  England  parchasers 
any  money  in  consequence  of  any  defect  io  their 
title  from  ibe  Slate  of  Georgia.  Theyknew.and 
)  willing  to  encounter,  these  hazards,  bui  they 
had  been  too  much  accustomed  lo  yield  confi' 
denee  (n  Legislative  contracts  to  believe  thai  thej 
would  be  wantonly  violated. 

Mr.  Speaker,  I  have  attempted,  as  far  as  my 
feeble  abilities  would  permit,  to  anr<wer  all  the 
objectioDs  I  recollect  to  have  heard  against  this 
'  '  nd'whicb  apjKar  to  possess  the  merit  of 
argument.  If  I  have  been  successful,  I  trust  the 
House  will  pardon  me  in  declarinif  that  I  believe 
the  claimants  are  not  only  eqaitably  but  legally 
entitled  to  ihe  relief  which  ihey  ask.  Thai  Qeor- 
gia  had  the  right  to  convey,  I  think  cannot  be 
doubled.  Ana  even  admitting,  for  argumeni'a 
sake,  that  the  original  sate  was  fraudulent  and 
oid,  and  thai  It  is  competent  to  a  legislative  oi 
judiciary  tribunal  to  inquire  into  the  motives 
rliich  influenced  a  prior  Legislature  in  mnkiug 
contract,  still  ihe  purchase  is  good  in  the  handa 
of  subsequent  purchasers  who  come  in  for  valua- 
'  le  consideration  and  withoutnoiice  of  the  fraud; 
ad  the  subsequent  purchasers  would  more  espe- 
ally  be  protected  against  an  after  purchaser  who 
purchased  from  the  first  grantor,  and  with  notiife 
of  the  prior  grant.  The  United  Slates  have  pur- 
chased of  Georgia,  with  nolice  that  that  State 
had,  years  before,  sold  ibe  same  lands  to  certain 
companies,  apd  that  those  companies  bad  sold  to 
the  present  claimants;  and  shall  the  United 
StatesBvoid  the  fi^stcontractasfraudulent?  The 
law  books  contain  no  such  doctrine. 

But  suppose,  sir,  that  the  act  of  Georgia  of  1795, 
was  stamped  with  infamy,  was  generated  in  cor- 
ruption, BO  that  no  subsequent  transfer  coutd 
cleanse  it  of  the  foul  stain,  still  let  me  ask,  would 
it  not  be  wise,  would  it  not  be  prudent,  to  effect 
a  compromise  with  these  claimants?  Th'u  tract 
of  country  is  now  estimated  at  about  fifty  millions 
of  acres.  It  is  not  proposed,  and  indeed  we  are 
not  permitted  by  the  convention  with  Oeor   ' 


alloi 


consideration  of  their  relin- 


:he 


different  clai< 

quishment  of  claim  to  the  forty-five  n: 
acres.  If  their  claim  is  a  bad  one  it  would  be  for 
the  advantage  of  the  United  States  lo  give  ten 
per  cent,  for  its  extinction.  Suppose  the  Indian 
title  to  thai  country  was  extinguished,  and  a  land 
ofSce  was  opened,  would  the  iodustrious  settler 
pay  you  as  much  for  that  land,  with  this  claim 
impending  over  it,  as  he  would  for  the  same  land 
if  it  wete  free  from  alt  conflicting  claims  7  If  he 
would,  in  ihe  latter  case,  pay  you  two  dollars  an 
acre,  which  is  the  medium  price  for  which  iha 
United  States  lands  ate  sold,  would  lie  gire  jros 
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one  dotlir  lad  Fight;  cents  in  icrp,  koowioK  that 
he  must  <:ncouiiter  a  law-Buit?  No,!-ir;  iDOUslri- 
OUs  farnier;  are  are  unnilliug  lo  puichace  a  lair- 
iuit.  Thai  country  will  neTer  be  nold  to  aciual 
■etilrraiiDtil  iheie  claims  shall  be  ex  tin  gui^  bed 

D  raTorofih' 
porlPil  by  ibe  Commitlee  of  Claims^  I  coDfess, 
Mr.  Speaker,  ihai  I  Teel  myself  not  a  Jitlie  embar- 
rassed. I  feel  myself  ia  an  awful  dilemma.  1 
feel  that  I  am  reduced  to  a  sud,  a  dt'speraie  aller- 
nalive.  I  tnust  eitlier  acknowledge  thai  I  hare 
been  bribed,  thai  I  am  bate  and  corrupt,  or,  what 
is  almont  equally  terrible  la  my  feelinei,  that  I 
have  leaf  uej  in  EeDtimrnl  with  the  genilemeu  on 
this  Bide  the  House.  (poiDiiog  U>  ihe  Federal  grn- 
llemen.)  Unwilling  to  acknowledge  myself  cor- 
rupi,  or  ihat  I  have  been  ioflaercrd  by  any  cir- 
cumaiance  without  these  wiill:<,  I  think  it  justice 
to  myself  to  declare  that  neither  myself  nor  any 
of  my  connexions,  nor  any  of  my  constiiueols, 
wilbin  my  knowledge,  ever  claimed  a  single  foot 
of  Ibis  land.  ]f^  iherefore,  I  am  influenced  on 
tbii  occasion  by  impure  or  uoworthy  motives,  it 
nusl  be  by  a  dii-ecl  bribe..  Unwilling  to  acknowl- 
edge this,  1  am  driven  to  tbe  other  alternative, 
however  painful  that  election  muii  be.  and  must 
BCknowIedze  myself  a  Federalist.  Tlie  gentle- 
man from  Virginia  (Mr.  J.  Randolpb)  does  not 
hesitate  to  denouoce  to  the  people  all  those  re- 
publican members  who  dare  to  think  differently 
from  him  on  this  question,  as  having  been  bribed 
or  aa  having  gone  over  to  the  Federalists.  This 
denunciation  is  just  cauM  of  alarm  lo  all  those 
who,  like  myself,  give  their  votes  according  lo 
their  own  judgment,  on  the  best  rtflecliun  and 
most  mature  deliberation.  Coming  from  that 
gentleman,  it  alraobt  astonishes  me.  Tome  it  ap- 
pears as  terrible  as  the  thunders  of  Olympus.  I 
Tear  1  shall  sink  under  its  weight. 

Mr.  Speaker,  I  still  entertain  a  gleam  of  hope, 
Ihat  my  coosiituenls  will  pardon  my  presump- 
tion ia  daring  to  differ  from  that  gentlemaQ  in 
aeotiment  on  this  occasion — that  they  may  yei 
think  that  I  may  still  be  a  Republican,  althoagh 
I  decline  to  follow  in  the  servile  track  of  any  par- 
ticular popular  leader.  This  deDunciBiion  and 
pror'cription  of  Republican  members  on  this  floor, 
U  truly  alarming.  It  is  equally  alarming  to  re- 
fleciinat  those  gentlemen  who  have  shared  the 
public  confidence  in  the  republican  districts  of 
the  Union,  are  now  declared  to  be  polluted  by  the 
embrace  of  speculate  rs.  and  are  bencefunh  to  be 
considered  as  destitute  of  every  moral  virtue.  If 
this  be  true,  if  the  eighth  Congress  of  the  United 
States  have  such  men  amung  them,  if  corruption 
already  proceeds  from  your  Eiecuiive  depart- 
ments, then,  indeed,  have  we  arrived  la  an  awful 
crisis.  If  this  monstrous  enormity  is  practised 
upon  the  Republican  members  of  thii  House,  then 
the  whole  Republican  system  of  our  Government 
totters  to  its  base.  Bul  sir,  these  suggestions  are 
but  the  fantasies  of  a  wild  imagination,  the  ehi- 
,  meras  ol  a  healed  brain.  Before  the  cool  and  dis- 
pu(ioiutt«  judgment  of  a  diaceroing  mind,  they 


"dis.<ipate  into  thia  air."  That  officer,  ia«*iar 
tbe  great  Executive  departments  of  our  Gjtrv 
ment,  lo  whom  the  geaileman  mllndea,  I  piMOK 
isihe  Postmaster  General.  That  Taluableiim 
is  represented  as  the  basest  of  am,  ivieldia;  ii 
moni4rous  engine  of  patronage  and  iafiunn'-:: 
the  wicked  purposes  of  conuption.  Bascux 
ii  said  to  be,  I  am  proud  to  say  ibat,  for  mx 
than  ten  years  past,  I  have  bad  ibe  honor  of :; 
acquaintance.  I  believe  him  (o  be  as  ^ood,  asc^ 
right,  and  as  honest  a  man  aa  any  of  those  Mlir 
valuable  characters  who  noir.  happily  for  «a 
country,  prchide  over  the  great  Executive  dr^ar- 
meots  of  our  Goveiomenl.  His  character  ilanili 
superior  to  the  obloquy  of  tbe  gentlemso  from 
Virginia.  That  gentlemati'a  deotiKniMKif  eai- 
not  overthrow  or  destroy  hitn,  'whdt  ItiratJaDii 
integrity  are  considered  as  deserving  of  public  n- 
leem  and  cooBdeace.  He  is  too  firmly  &i(&  Ui 
(he  esteem  and  affections  of  the  people  ia  ibe  eul- 
ern  section  of  ifae  Union  j  bis  cliaractrr  is  ica 
eirangly  surrounded  by  the  ramparts  of  ririut,  to 
be  shaken  by  the  anillery  of  that  gtatleaat. 
Envy  may  lift  her  pallid  Irottt  ia  vain,  the  oell- 
earoed  fame  of  the  Postmaster  General  *ill  pnve 
an  invulnerable  shield  against  ber  cMTcnaiaed 
shafts,  aud  they  will  fall  harmless  at  his  ftei. 

1  hope  the  gentleman  frotn  Virginia  will  Irani, 
after  this,  that  members  are  not  to  be  diTc'.ed 
from  theii  object  by  his  tbreait,  and  that  bt  vill 
cease  to  amuse  this  House  with  such  decUmitioa. 

Mr.  J.  RiNDULPH  said,  that,  as  well  ai  bitex- 
treme indisposition  sod  excessive  hoarseDesswoaJd 
permit,  he  would  lay  before  the  HaaHsaoieDb- 
servations  on  tbe  various  abjections  whitb  hid 
been  urged  aramsl  the  amendiaeQi  of  hti  vonby 
and  respectable  colleague,  (Mr.  Ci.ABS.)(tHH>ch 
he  was  in  every  p(t<nt  of  new.  He  cumplamed 
ordisinseauousand  unfair  praciieexon  thepanof 
some  ofhis  opponents.  They  had  uitderukta  to 
argue,  upon  a  supposed  adiDissioo  t^hUfrieod  tad 
himself,  that  the  act  of  1795  crested  a  conlract  be- 
tween the  StHteof  Georgia  and  ifaegvantees  there- 
in named.  This  (said  he)  is  nothioig  ten  than 
begging,  or  rather,  a  flagrant  mbbery  of  the  qaev 
tiun.  We  deny  that  any  eoninci  hai  heea.  or 
could  be  made  under  such  circomsiaiKei— liit 
fraud  is  a  basis  on  which  a  coolracl  can  be  elect- 
ed. Gentlemen  mu:>t  drive  into  ibis  nonss  ef 
corruption,  piles  of  stronger  arxument  aid  sonader 
reasoning,  before  they  can  build  a  Stadt-hoost of 
a  conclusion  upon  it.  It  in  a  quagmire  over  wbirii 
they  cannot  pass;  and  in  theirawkward  vttmrii 
to  get  round  it,  they  confess,  even  wbilti  (brr  ef- 
fect lo  deny  its  existence.  Fraud  baa  rtadered  it 
without  bottom.  The  act  of  1796,  isaioace  de- 
claratory of  that  fraud,  and  tbe  highest  pw«ibte 
evidence  of  ihe  fact.  The  claimant*  and  ibeit 
advocates  themselves  concede  it,  irben  they  cli^ 
to  ibe  report  of  the  commissioners,  by  which  un 
expressly  affirmed,  aod  which  eiplicidy  dwim, 
that  their  title  ranaot  be  supported.  AaJv'ien 
they  come  into  this  House  with  that  rrfon  ia 
their  hands, and  whineand  crinxe for  oor  koanly, 
do  they  Dotabkidoaall  preteosiooa  lendel  Yes, 
the  adf  ucatM  ot'  these  eiainu  rxe  ccaipeUsd  to  ae- 
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Dowledee  the  fnaJ,  aod  field  ihegrauad  ofeOD- 
racl.  How  else  can  iheyjuaury  tbeir  own  friui) 
Dd  iDJustice  in  strippiug  l«ir  con  Ira  c  tors,  with  a 
ood  tiile,  of  leveo-eisj^ths  of  their  rightful  and 
■ODa  fide  purchase  ?  This  point  cinnot  be  kept 
00  much  in  Bighl.  nor  too  sironglf  insisted  on. 

The  TcDerable  ffentlemaa  from  PeaDsylfania, 
Mr.  FiHDLET;)  when  hegareinbiErecaoiaiioaor 
lis  last  year's  opioioDs  on  this  labject,  told  you 
hatOenenl  Washinglon's  Message  had  no  refer- 
fnce  to  the  frauduleooy  of  the  act  of  1795.  He 
lODsidered  it  at  a  caveat  on  behalf  of  the  United 
jlates,  who  claimed  a  great  part  of  the  territory 
D  quesiioD.  Be  it  so.  Was  that  notice  lo  sui>- 
lequeni  purchasers,  or  not?  How  will  gentleman 
econcilelhiaincDniiisteDcy'?  Within  the  disputed 
imiis  between  the  Federal  Qorernmeni  and  Geot- 
;ia,  Qve-xislhs  of  this  rery  New  Bagiand  Com- 
lany's  purchase  weta  corapriaed,  besides  that  valu- 
iblepart  ofthe  Georsla  Company's  grant  cooiain- 
■d  in  the  Turk  ofthe  Alabamaand  Tombigbee.  The 
Jnited  Siaiei  coDtended,  that  the  councry  wett 
•f  the  Chalaboocbee,  and  south  of  a  paiallel  of 
atitude  which  should  intersect  the  mouth  of  the 


-ihai 


■r  constituted  a  pan  of  Georgi 
iriihin  the  limits  of  the  provi 


t  Fiorida,  froni  which  being  severed,  by  the 
leace  of  1783,  it  became  rested  in  the  CoDfedHracy, 
□  d  not  in  the  Slate  to  which  it  happened  to  be 
outiguous.  The  far  greater  part  of  the  grant  to 
h«  Georgia  Mbibisuppi  Company  is  embraced 
vilhlD  these  limits;  the  purchase  of  the  New 
Sogland  Company  is  stated,  by  themselves,  to  hare 
leen  made  from  that  company.  Iweire  months  af- 
er  the  President's  Meit!<age.  The  ^enlleman  from 
'ennsyUania,  himsrif,  considers  ibis  Message  as  a 
brmal  annnnciaiion  of  the  advene  claim  of  the 
United  Slates  to  the  land  in  qnestion,  and,  in  the 
iame  breath,  avers  that  the  New  England  com- 
lany,  subiiequent  purehaten  of  that  very  land, 
vere  ignorant  of  any  defect  of  title  in  the  State 
if  Georgia,  or  the  grsnlees  under  her.  How  will 
le  reconcile  ihi«  T 

The  lame  gentlemaQ  has  introduced  into  this 
lehate,  the  names  of  two  persons  ;  one  of  (hem,  al 
hat  lime,  a  judge  of  the  Sapreme  Court  of  the 
Lloiled  Slates,  iheothera  Senator  from  the  Stale 
if  Georgia;  wbo.hs  tells  us,  were  deeply  concerned 
n  the  transaction  of  1795.  Both  these  gentlemen 
ire  no  mote.  Private  character,  always  dear,  al- 
ways to  be  reapeoted.  teems  almost  canonized  by 
he  grave.  When  men  go  hence,  their  evil  deeds 
.bould  follow  ihem,  and,  lor  me,  might  sleep  ob- 
ivious  in  their  tomb.  But  if  the  mouldering 
ifhes  of  (he  dead  are  to  be  raked  np,  let  it  not  be 
or  the  furtherance  uf  injuntiee.  In  every  stage  of 
bis  discussion,  whilst  1  have  kept  my  eye  stiradily 
ixed  OQ  the  eDormity  of  the  act  at  1795, 1  have 
ost  light  of  the  agents.  Since,  however,  some  of 
.hem  have  been  mentioned,  it  may  not  be  imma- 
erial  to  notice  the  interest  which  they  took  in 
his  business.  It  is  too  true,  sir.  that  the  Senator 
n  question  was  one  of  the  fathers  of  the  act  ot 
179a.  By  the  Assembly  which  passed  it  he  was, 
It  the  same  session,  re-elec(ed  to  the  Senate  of  the 
Jailed  StataaforaixyMntiKKaAea.  It  ic  equally 


true,  Mr.  8peaker,thai  the  notorious  British  Treaty 
was  ralifitiii  by  that  Senator's  casting  vole.  And 
as  the  Yazoo  speculation  then  carried  through  the 
British  Treaty,  now  it  seema,  the  adherents  of  that 
reniy  are  to  drag  the  Yazoo  speculation  out  of 
(he  mire.  The  connexion  of  the  two  questioiu 
at  (hat  day  is  too  notorious  to  be  denied.  That 
very  Senator,  were  he  now  here,  would  disdain  lo 
deny  it.  With  all  his  faults,  he  was  a  man  of  soroA 
noble  qualities.  Hypocrisy,  at  leas  I,  was  not  in 
ibe  catalogue  uf  his  vices.  The  coupling  together 
ofthe  firiiiab  Treaty  and  the  Yazoo  ba«new,CBn- 
noi  surely  be  unlfnown  to  the  gentleman  from 
Pennsylvania.  He  was  a  member  of  the  Houae 
of  Re  presents  lives  which  voted  the  appropriaiioa 
for  carrying  that  treaty  into  effect,  and  is  under- 
siood  to  have  acted  a  conspicuous  pari  on  the  oc- 
casion. Can  it  be  matter  of  sorprise  that  the  tame 
Senate  that  ratified  the  British  Treaty  by  the  cast- 
ing vote  uf  one  of  the  principal  grantees  of  the  ac( 
of  Georgia  of  1795,  should  refuse  to  cooperate 
with  the  House  of  Representatives,  in  meesurea 
for  obviating  the  mischiefs  of  that  act  f  When 
you  see  this  corruption  extending  itself  to  twogreat 
ilefnrimeots  of  Government,  can  vou  wonder  at 
thebitterneasofitsfruit?  With  ibeir  leaders  in 
the  Legislature  and  on  the  judgment  seat,  well 
raighi  the  host  of  corrupiion  feel  confident  in 
their  strength;  even  yet  they  have  scarcely  laid 
aside  their  audacity. 

A geoilenun  from  Massacbasetis  (Mr.  Euana,) 
has  said,  that  the  claimants  from  his  State  had  no 
notice  of  [he  fraud ; '-  that  he  knows  thev  had  not ;" 
I  cannot  have  mistaken  him,  for  1  took  down  the 
words.  Sir,  1  would  ask  that  gentleman,  whenca 
arises  the  proverbial  difficulty  of  providing  a  neg- 
ative, but  from  the  difficulty  of  knowing  one? 

[Mr.  EuaTiB  rose  to  explain.  If  be  bad  said 
that  he  knew  the  claimants  had  not  a  knowledge 
of  the  fraud,  he  had  said  too  much.  It  was  iia- 
potsible  that  any  one  should  know  all  that  was 
known  or  passing  in  the  mind  of  another.  Wiih- 
ont  recollect  in  g  the  precise  words  used,  he  had  in- 
tended to  state  his  own  belief  that  they  had  no 
such  knowledge  or  information.  He  wasrviiident 
and  conversaot  with  those  concerned  in  the  trans* 
action,  it  was  the  subject  of  genetal  cotiversation, 
and  if  (here  had  been  any  koowkdge  or  report  ot 
the  kind,  be  thought  it  most  have  come  to  his 
knowledge ;  but  be  also  recollected  to  hare  stated 
al  ibe  lime  that  this  circumxiancedid  not  depend 


belief  that  the  pnrcbasers  could  have  had  any 
knowledge  of  the  fraud.] 

Mr.  RAiinoLPH  resumed.  The  facts  which  I 
am  about  to  mention  are  derived  from  such  a 
source  that  I  could  almost  pledge  myself  for  ihek 
truth :  When  the  agent  of  the  Georgia  Missimip- 

L  Company  (under  whom  the  New  England 
and  Company  claim)  arrived  in  the  Eastern 
States,  he  bad  great  difficulty  in  disposing  of  hia 
booty.  The  rumor  of  the  fraud  by  which  it  waa 
acquired  had  gone  before  him.  People  did  not 
like  to  vest  iheir  money  la  this  new  Mii^i&sippi 
scheme.    He  oecoidiogly  applied  to  soaieleaduig 
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men  of  wealth  lod  intelligeDO^,  ofivrins  lo  some 
u  higb  as  200,000  teiet,  lo  othcre  lesa,  for  wbich 
they  were  oeither  to  pny  money,  nor  piss  iheir 
paper,  bul  were  to  Eland  od  his  books  as  purchasers 
at  so  much  per  acre.  These  were  the  decoy-birds 
to  bring  the  ducks  and  geese  iotu  the  Del  oi  spec- 
nIatioD.  On  the  failb  of  these  persons,  under  the 
idea  that  men  of  their  informaiion  would  not 
rUk  such  vast  sums  without  some  prospect  of  re- 
turn, others  resolved  to  venture,  and  gambled  in 
this  new  land  fund,  laid  out  iheir  money  iti  the 
Ya2oo  lottery  and  have  drawn  blanks.  And 
these,  sir,  are  the  innocent  purchasers  by  whom 
we  are  beset ;  purchasers  without  price,  who  nerer 
paid  a  shilling,  and  never  can  be  called  upon  for 
one;  the  vile  panders  of  speculation.  And  in 
what  do  their  dupes  differ  from  the  losers  in  any 
other  gambling  or  usurious  iransaciioul  The 
premium  was  proportioned  lo  Ihe  risk.  As  well 
may  your  buyers  and  sellers  of  stuck,  your  bulls 
and  your  bears  of  the  alley,  require  iademniGca' 
tion  for  their  losses  at  the  hands  of  the  nation. 
There  is  another  fact,  loo  little  known,  but  un 
questionably  true,  in  lelalion  to  this  business. 
This  scheme  of  buying  up  the  Western  Territory 
of  Georgia  did  not  originate  there.  Ii  was  hatched 
ID  PhUadelphia  and  New  York,  (and  I  believe 
Boston ;  of  this,  however,  I  am  not  positive,)  and 
the  funds  with  which  it  was  effected  were  prin- 
cipally furnished  by  moneyed  capitalists  in  those 
towns.  The  direction  of  these  resources  devolved 
chiefly  on  the  Senator  who  has  been  mentianed. 
Too  warjr  to  commit  himself  to  writing,  he  and 
his  associates  agreed  upon  a  counlersiga.  His 
le-eleclion  to  the  Senate  was  to  bs  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Oeorgia  was  suited  to  their  purpose,  and  his 
NorlHetn  confederates  were  to  take  their  meas- 
urea  accordingly.  In  proof  of  this  fact,  no  sooa- 
ei  was  the  news  of  his  reappointment  announced 
at  New  York,  ihan  it  was  publicly  said  in  a  cof- 
fee-house there,  "  then  the  WeMern  Territory  of 
.Qeorgiais  sold."  Dues  this  require  a  comment? 
Do  vou  not  see  the  strong  probability  that  many 
of  those,  who  now  appear  in  the  characier  of 
puichaseri  from  the  original  grantees  named  ii 
the  act  of  1795,  are  in  fact  partners,  perhaps  in 
Bti^ators  and  prime  movers  of  a  transaction  ii 
which  their  names  do  not  appear  1  Amidst  sncL 
a  complicatioa  of  guilt,  bow  are  you  to  dis- 
criminate ;  how  fix  the  Proleus  1  The  chairmao 
of  the  Committee  of  Claims,  who  brought  in 
this  report,  under  the  lash  of  whose  criticism  we 
have  alt  so  often  smarted,  that  ha  is  generally 
known  09  ihepedagogue  of  the  House,  will  giveme 
leave  on  this  subject  to  refer  him  to  an  authority. 
It  is  one  with  which  he  is  do  doubt  familiar, 
and,  however  humble,  well  disposed  to  respect. 
The  authority  which  I  am  about  to  cite  is  Dill- 
worth'.  Spelling  Book,  and  if  it  will  be  more 
grateful  to  the  gen  daman,  not  ourcommon  Amer- 
ican edition,  but  the  Royal  English  Spelling 
Book.  In  one  of  the  chapters  of  tlai  useful  ele- 
meuiary  work  it  is  related,  thai  (wo  prrsonsgoiog 
into  a  shop  on  pretence  of  purchase,  one  of  them 
atole  a  piece  of  goods  and  tiuded  it  to  tJu  otlier 


to  conceal  under  his  cloak.  Whts  rid 
with  (he  theft,  he  who  stole  it  mi  ht  L :: 
and  he  who  had  it  said  hedidnoiubi.i;' 
ilemen,  replied  the  honest  liadnminih-: 
say  mav  all  be  very  true,  but,  it  ike  nut: 
know  inat  between  yon  1  am  robbed.  Al. 
precisely  is  our  case.  But  1  hojie.iiM' 
not  permit  ibe  parties,  whether  oiiiiulp 
who  took  it,  or  subsequent  purcliiKnis. 
it,  to  make  off  with  the  pablic piopnn. 

The  rigor  of  the  Committee  of  Ciii'- 
passed  into  a  proverb.  It  has  nmtuii.' 
caused  the  justice  of  ibis  House  lobtin--' 
What,  then,  was  our  surprise  od  raditi^'" 
port,  to  fiod  thai  they  have  discorenl  (%' 
Id  the  preiennions of  these pctiiioiien.  ^m 
the  war-worit  soldier  cf  the  Rerelc:'- 
desolate  widow  and  famished  oKpt<'-> 
who  sealed  TOur  indepeodeace  wittikv^ 
ask  at  the  door  of  that  ComDiliKiif 
they  receive  the  statute  of  limiutiis  (■>- 
occasions  you  hear  oF  no  tqmj  it  '^^ 
Their  claims  have  not  the  slampud  K'> 
quiiy  upon  them.  jSumiruim^  biw:*" 
dealt  out  to  them.  TheeqDiireTil'i*^'' 
tee  is  reserved  for  those  clainu  vbickii^^f' 
with  iniquity  and  stamped  vilh  itfc.' '' 
reminds  me  of  the  story  of  a  pan.  t>-'^" 
male  in  Loodoia  applying  for  admiiuW^ 
Magdalen  Ghai-ity.  Bern?  iskidfl)^"^ 
her  wretched  tale  was  told  is  s  levK'^J 
am  poor,  innocent,  and  friendleo.'  '-"-^ 
'  girl,  replied  the  director,  your  esse  ^■''^ 
'within  the  purview  of  this  initii'i''-'"^ 
'  cence  has  no  admission  here;  lU>»'^j 
'reception  forprostiiutes;  yuBtniW!"*-'^ 
'ify  yourself  be-fore  you  can  puiih'''. 
'  lief."  With  *qnal  discreiion  tl(  i"'-''' 
the  Committee  of  Claims  suSmH>I'&''t 
support  in  their  asylum  but  •l*'i|?^., 
corruption,  and  stamped  with  W  ^^. 
these  properties  and  they  will  p"'^'^.. 

But  we  are  told  that  the  OiiJ^'^f^ 
even  less  for  theae  lands  than  itV'^l, 
the  several  companies  of  179S.  *'!?" 
fact,  (which  is  unquestionably  filx<)"r^ 
sell  to  the  Union  for  pound*,  sbilbwV'f, 
Did  North  Carolina  and  yiigisi".)"  i»" '■'.,. 
cession  of  even  more  ejiiensire  wW"*'!- 
pecuniary  profitl  Are  we  beei>W'i'''r. 
that  public  spirit  and  the  geaersi  («*''! 
nothing  1  The  money  which  we  etpP-, 
out  of  the  proceeds  of  the  land,  •P«'';, 
than  double  the  amount  paid  by  ibt'"'': 
niea  in  1795  constitutes  bul  a  smiU  l*"'^..- 
the  pecuniary  oonsideralioo.  ^'*'''|,^ 
pledged  to  the  exiinguishmeiit  of  •'■''"J' 
to  an  immense  territory  within  the  fi*'^, 
of  Georgia.  Ii  has  been  whiJpHM  i'  _ 
that  the  fate  of  a  late  treaty  will"  "".'-,, 
to  depend  on  the  deciiion  of  ihisquesK^' 
Ihe  British  Treaty  and  the  YiMO  w^  V^. 
stand  or  fall  together  in  178i»  ibeCw'  ^ 
and  Ihe  YazM  are  lo  staad  or  fill  ir,, 
1805.  But  ihosewholioldDUiili"i'i'^;B 
memben  from  Oa^ta,  skoald  koawu" 
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er,  should  be  told  that  th«y  are  made  of  the 
terBPst  Muff  of  republicanism,  and  can  neither 
je  coaxed  nor  iniimidated  out  of  their  principles. 
>f  Ihoae  who  talk  of  the  WeBtern  lands  being 
icquired  for  nolhing,  ]  would  ask  if  that  bean 
irgument  for  tbrowitif;  them  away  upon  flagi- 
ious  men?  But  were  the  IoiU,Bnd  dangers, and 
reasures  of  the  Revolution  oolhiag?  The  bloody 
>aitles.  theburning  and  deTaslaiioDscJ  the  South- 
ern and  Western  countrieal  Was  the  expedi- 
tion of  the  brave  and  iotrepid  Clarke,  which 
vants  only  a  Polybius  to  rival  (he  march  of 
rhra.iyraeDe;  were  the  exploits  of  this  Ameri- 
sau  Hannibal,  who  secored  the  WesieTo  country 
to  you,  Dotbiogl  Were  youi  Indian  war*  and 
massacres  Doibiug? 

This  Ooveiament,  let  me  remind  you,  has  ae- 
luired  the  confidence  of  the  public  by  ihe  disin- 
:erestedneas  of  ita  measures.  The  repeal  of  the 
inieroal  taxes  is  not  the  least  conspicuous  among 
ihem.  How  long  will  yoii  retain  that  well-earn- 
;d  confidence,  if  you  lavish  on  a  band  of  specula^ 
:ors  a  landed  capital  whose  annual  interest  is 
nore  than  equivalent  to  the  whole  proceeds  of 
hose  taxes  ?  I  will  not  go  into  petty  details  now, 
lui  I  pledge  myself  ihnl,  whoever  makes  ibe  cal- 
:ulaiian,  will  fiod  the  value  of  ihe  land,  together 
A'iih  iheexpcnse  of  extinguishing  the  Indian  (itte, 
ii  Ihe  rate  of  our  last  treaty  in  that  quarter,  to 
ield  a  clear  perpetual  aD0ULly,equal  to  tlie  receipt 
roiQ  the  internal  taxes.  What  would  you  say  to 
I  proposition  to  revive  those  (axes  and  mongage 
hem  lor  ih«  paymetit  of  the  interest  on  a  Yazoo 
tock  1  Do  yon  wonder  that  we  shrink  from  such 
I  precipice?  Shall  a  republican  Houte  ofRepre- 
'Cntalives  sanction  this  wanton  waste  of  the  pub- 
ic resources  to  nourish  the  bane  of  every  Repub- 
ici  Are  you  simple  eDoQgh  to  believe  that  the 
ive  millioQS  wiJl  quiet  them  1  Yea.  as  the  tribute 
>f  the  Roman  world  satisfied  their  barbarian  ene- 
oies.  You  only  whet  ibeir  appetite  and  increase 
heir  means  for  extorting  more.  Like  the  Oauls, 
ifier  the  sack  of  Rome,  ihey  will  make  their  sec- 
>nd  attempt  upon  the  Capitol,  before  they  have 
livided  the  plunder  acquired  in  the  first.  When 
[  sec  the  formidable  front  displayed  by  this  band 
if  broken  speculators,  I  am  irresistibly  impelled  to 
nquire,  what  would  nave  been  their  force  if  their 
luempt  on  the  western  country  of  Georgia  bad 
lot  been  baffled  by  Ihe  virtue  and  patriotism  of 
hat  Statel  What  is  there  in  ibis  OoveromeDt 
hat  could  have  coped  with  them  1  Sir,  vou  must 
lave  buili  another  wing  to  your  Gapiiol,  for  the 
bird  branch  of  yot»  Xegislaturq.  You  would 
lave  hmd  a  Yazoo  estate  in  your  empire,  not  with 
1  qualified  negative,  but  an  absolute  veto  on  all 
four  proceedings.    Scarcely  would  iheyhaveleft 

I  have  said, audi  repeat  it^that  the  aspect  i 
ivhich  ihiu  thing  pre^enis  itself,  would,  alone,  dc 
ermiue  me  to  resist  it.  In  one  of  Ihe  petitioners 
;  behold  an  Executive  officer,  who  receives  and 
listributes  a  yearly  reveaue  of  8300,000,  yielding 
icarcely  any  net  profit  to  Qovernment.  Offices 
a  liis  disposal  to  the  annual  amount  of  $94,000, 
lad  contract*  more  lucrative  making  up  ths  k 


idue  of  Ihe  sum.  A  patronage  limited  only  by 
itentof  our  country.  Is  this  right  7  Isil 
decent  1  Shall  political  power  be  made  the 
engine  of  private  interest 'j  Shall  such  a  suspicion 
laroish  your  proceedings?  How  would  you  re- 
ceive a  petition  from  the  President  of  the  United 
States,  if  such  a  thing  can  be  supposed  possible? 
Sir,  I  wish  to  see  the  seme  purity  pervading  eve- 
ry subordinate  branch  of  administration,  which,  I 
am  persuaded,  exists  in  its  great  departments. — 
Shall  persons  holdieg  appointments  uotler  the 
great  and  good  man,  who  presides  over  our  coun- 
cils, draw  on  the  rich  fund  of  his  well-earned  rep- 
utation, to  eke  oat  their  flimsy  and  scanty  preten- 
'  latt     Is  the  relation  inwhichtheytlaudluhim, 

be  made  (he  cloak  and  cover  of  their  dark  de- 
s'lgaal  To  the  gentleman  from  New  York,  (Mr. 
Root.)  who  (akesfireaievery  insinuation  against 
bis  friefad,  1  have  only  (o  observe,  on  this  aubjee^ 
that  what  I  dare  to  say,  1  dare  to  justify.  To  the 
House  1  will  relate  an  incident,  from  which  it 
may  judse  how  far  I  have  lightly  conceived  or 
expressed  an  ooinion  to  the  prejudice  of  any  man. 
I  owe  an  apology  to  my  informant  for  making 
public  what  he  certainly  did  not  authorize  me  to 
reveal.  There  is  no  reparation  which  can  be 
oflered  by  one  gentleman  and  accepted  by  ano- 
ther, that  I  shall  not  be  ready  to  make  him;  but 
I  feel  myself  already  justified  to  him,  since  he 
sees  the  circumstances  under  which  I  act.  A  few 
evenings  since,  a  profitable  contract  for  carrying 
the  mail  was  offered  to  s  friend  of  mine  who  ist 
member  of  this  House.  You  must  know,  sir^that 
the  person  so  often  alluded  to  maintains  a  jac^ 
all,  fed,  not  (as  you  would  suppose)  upon  the  offal 
of  contract,  but  with  the  fairest  pieces  in  the 
shambles;  and,  at  night,  when  honest  men  are  in 
bed,  does  this  obscene  animal  prowl  through  the 
streets  of  this  vast  and  desolate  city,  seeking 
whom  he  may  tamper  with.  Well,  sir,  when  this 
worthy  plenipotentiary  had  made  his  proposal,  in 
due  form,  the  independent  man  to  whom  it  was 
addressed,  saw  at  once  ite  drift  "  Tell  your  prin- 
eipal.  said  he,  that  I  will  take  his  contract,  but  I 
shall  vote  against  the  Yazoo  claim,  nDtwl(hs(and- 
ing."  Next  day,  he  was  (old  that  there  had  been 
some  misunderatanding  of  the  business,  (hat  be 
could  not  have  Ihe  contract,  as  it  was  previously 
bespoken  by  another  1 

Sir,  I  well  recollect,  when  first  I  had  (he  honor 
of  a  seat  in  this  House,  we  were  members  then  of 
a  small  minority ;  a  poor,  forlorn  hope ;  that  this 
very  petitioner  appeared  in  Philadelphia,  on  be- 
half of  another  great  land  compaoy  on  Lake  Erie. 
He  then  told  us,  as  an  inducement  to  vote  for  the 
'Connecticut  reserve  (as  it  was  called)  ihat  if  that 
measure  failed,  it  would  ruin  the  republicans  and 
the  cause  in  that  State.  You,  sir,  csnoot  have 
forgotten  the  reply  he  received  :  ''  That  we  did 
'  not  understand  the  republicanism  that  was  to  be 
'  paid  for ;  that  we  feared  it  was  not  of  the  right 
'  sort,  but  spurious."  And,  having  maintained 
our  principles  through  the  ordeal  of  that  day, 
shall  we  now  abandon  (hem,  tu  act  with  the  men 
and  upon  the  maxims  which  we  then  abjured? 
Shall  we  now  condescend  to  means  whieh  we 
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diBdained  to  use   in  the   most  desperate  crja 
our  political  fortuoe?     This  is,  indeed,  the  age  n( 
monstrous  coalilioni;  and  ibis  corraplioo  has  tile 
quBlitf  of  cemencins  the  loost  ioreterate  eomi' 
well  as  political.     It  baa  uniled 
tboae,  or  whom  it  has  been  said. 
lao^aafie  of  prophecy,  bat  in 
jf  bialory :     "  1  ha»e  bruised 
ihy  head,  and  ihou  hast  bruised  my  heel."    Such 
is  the  descriplioD  of  persooa  who  would  present 
toihePresideot  or  the  United  Slates  rd  act  to 
which  wheo  he  puts  his  hand,  he  sigas  a  libel 
his  whole  poliiical  life.    But  he  will  never  (a 
ish  the  unsullied  lustre  of  his  fame ;  he  will  ne 
sanction  the  monsinius  poaiiion,  (for  such  it 
dress  it  up  as  you  will,)  "that a  legislator  n 
sell  his  vote,  and  a  righl,  which  cannot  be  div( 
ed,  will  pass  under  such  aale,"    Eiiablish  this 
doctrine,  and  there  is  an   end  of  reprearoiative 
Government  ;  from   that  moment  lepuhlicaoism 
leceivei  its  death-blow. 

(•  The  feeble  cry  of  Virginian  influence  and  am- 
bitious leaden,  is  ftltempled  to  be  raised.  If  such 
insinuations  nereworihy  of  reply,  I  might  appeal 
to  you,  Mr,  Speaker,  for  the  fact,  that  no  luao  in 
this  House,  (yourcelf,  perhaps,  excepted  )  is  oft- 
ener  in  a  minority  than  I  am.  If  by  a  leader  bi 
laesnt  one  who  speaks  his  opinion  freely  md 
boldly;  who  claims  Koraething  of  that  independ- 
CDCQ  of  which  the  gentleman  from  New  York  sc 
loudly  vaunts;  who  will  not  connive  at  public 
robbery,  be  the  robbers  whom  tbey  may,  then  the 
imputation  may  bejutt;  such  is  the  nature  of  my 
ambition;  but,  in  the  common  acceptation  of 
words,  noibinecan  be  more  false.  In  the  coarse. 
laoEUaee  of  ike  proverb,  "'tis  tbestillsow  thai 
sucks  the  draff."  No,  sir,  we  are  not  the  leaders. 
There  they  sit,  and  well  (bey  know  it,  forcing 
down  our  throats  the  most  obnoxious  measures. 
Gentlemen  may  be  silent,  but  tbey  shall  be  drag- 
ged iato  public  view.  If  (hey  direct  ourcouaeils 
at  least  lei  them  answer  for  the  result.  We  will 
DO  I  be  responsible  for  their  measures.  If  we  do 
iKkt  hold  the  reins  we  will  not  be  accountable  for 
the  accidents  which  may  befall  the  carriage. 

But,  air,  I  am  a  denunciator !  Of  whom  ?  Of 
the  gentlemen  on  my  left  1  Not  at  all;  but  of 
those  men  and  their  principles  whom  the  people 
themselves  have  denouneecf:  on  whom  tbey  have 
burnt  their  indelible  curse,  deep  and  lasting  aa  the 
lightning  of  Heaven.  But,  you  are  told.  t»ot  to 
regard  such  idle  declamation.  ]  would  remind 
the  gentleman  from  New  York  that,  if  to  declaim 
be  not  to  reason,  so  neither  is  it  to  be  erzumenta 
tire  to  be  dull.  Warmth  is  the  creature  of  the 
heart,  not  of  the  hend.  A  position,  in  itself  just, 
can  lose  no  part  of  its  truth  from  the  manner  in 
vhich  it  is  uilared,  whether  by  the  driest  and 
most  stupid  special  jiteader,  or  bellowed  with  the 
lungs  of  a  Sientor.  Are  our  opponents  ashamed 
of  their  cause,  that  ihey  devolve  its  defence  on 
tbe  little  ones  by  whom  we  are  beset? 

Mr.  Speaker,  I  had  hoped  thai  we  should  not 
be  content  to  live  upon  the  principal  of  our  popu- 
vlarity ;  that  we  should  go  on  to  deserve  the  pub' 
lie  eoofidenea  aad  the  diaapjuobation  of  the  gen- 


tlemen over  the  way.  Bat,irevHytli;: .) 
reversed,  if  official  influence  is  m  kv: 
handmaid  of  private  interest,  if  iheti.  : 
to  be  revived  with  the  old  meii.ininT  i 
be  picked  up,  I  may  deplore  lltt  trff.  '. 
never  will  I  cease  to  stigmatize IL  lin« . 
besiiaie  between  any  miooriiy.  TiiIk.. 
which  I  now  find  myself,  and  sneiiiBi;' 
is  opposed  to  us.  1  took  my  it^na.  >' 
House,  in  a  minority,  much  sniillef.irj--. 
of  the  same  stamp.  A  ninariiy,  sW; - 
bore  the- test  of  rigorous  princijilfciin' 
to  the  last  I  will  exclaim,  Jim  >iMii'' 

The  Committee  rose,  and  the  Houi-' 

FainAY,  Febraary  I. 

The  following  Mpssage  was  Jtct:'-"-'^ 
President  op  the  United  Stitm: 
To  tht  Riflue  of  Jtepratatalita  ofik  fei' 

In  compliance  nith  the  desire  of  ih  t^  ' 
nnentativna,  eirpreHcd  in  their  ccmIiW^' 
I  bkve  to  inform  them  thai,  by  a  ietlnit^'. 
of  Mny  last,  from  the  SecrelBtjof  WuUti^ '^' 
tnonil,  s  member  of  the  HouM,  itini]n»'  " 
to  accept  e  com  miision  of  Colonel  Coosar  - 
District  of  Louisiana,  when  lhenew&*='- 
should  commence.    By  a  letter  of  lit  tT:_'_^^ 
he  'ligniGed  a  Tvillin^eBa  to  leupl;  ^'-  ' 
finitively  bjont  of  October  twMly-iiiii."^'". 
i>,  therefore,  now  eotnmonictleJ.   *«" 
been   made  odC  Iot  him,  bearing  Jitt  t' ^^ 
October  last,  and  fonvBrded  befon  ■>>  ^' 
letter  of  October  tmnty-suth.    fo  Iw''^ 
(ton  boa  h«en  received  from  hUD.iw''^ 
known  of  bis  movementa.  ^n^', 

J.N.  31, 1805.  TH.  JEff** 

The'said  Message,  anil  ihtivf!^^ 
referred  to  therein,  wereresd.wi'*""' 
on  the  table.  ^^^ 

The  Spbabeh  laid  before  lh(B»;|^"., 
the  Secretary  of  the  TreaaiirT.^7^'[„. 
report,  and  iww  sUlemeDta,  >n'*"\jip*f 
hibiiiog  the  tonnage  of  vetseli^r^^^-;,. 
ties,  entered  into  the  several  l***^,^ 
States,  during  the  yean  1801,  iK'**' , , 
ii^hi  money  collected  in  the  '"'I*';.,:.- 
United  Stales,  from  the  fir.1  « j^!  ' > 
tieth  of  September  1804;  pr^7  „-■  . 
to  a  resolution  ofihis  HouM,of  ut"'.^, 
ultimo  J  which  were  read,  snio™""' 
thetabie.  .,-^j 

The  following  Message  wwW"™' 
Phebfobnt  or  the  UnirED  S""*:  ... 
71.  Ihe  Haute  of  Rtpramiatitet  eflii  l"*^. 

For  some  weeks  past,  lbi"^"^l-- 
every  mail  from  Ne  w  Orlcsne,  infcm'""  ,  ... 
'  -llymet  theTicw.oflheHou^ri*'^.. 
presaed  in  their  resolBlioo  "  ^,'" 
first,  on  t^esobject  of  s  post  road  fi««1»J,.> 
inffton  to  New  Orlesns;  hnltlw  bfifj^,,  >■ 
ed,  I  think  it  my  duly,  withont  w™*' ^^ 
iBunieate  to  the  Houee Ibeinftnaslw"  i P" 
over  imperfect  _inl'' 

Isaac  Biwgs.  ""••'''^.^J'^j'^'*' 


Digitized  byGoOgIC 


109 


mSTORT  OF  CONGRESS. 


1110 


i'EBRDARY,  1805. 


Pottmatter  General. 


H.oi 


on  M  NatchMiaiid  appTiKadorilts  incialTUHtini^  to 
ave  a  pr&cticable  road  ciplored  Tor  forwarding  the  mail 
a  New  OrlRSD*,  nithoat  crooaing  ilia  monnlaina,  ofiar- 
■]  hia  aenicca.  ToIunUrily,  lo  relum  by  tb«  Tout*  con- 
eroplated,  Ukinj;,  ai  he  ahonlil  go,  each  Dbterraliaiu  of 
mgituilo  and  latitude  ai  would  enable  him  to  delineala 
I  exactly,  an  J,  by  protraction,  to  ihow  of  what  aborten- 
nga  it  would  admit.  The  oSer  naa  accepted,  and  he 
vaa  furnished  with  so  accurate  sextant  tilt  hia  obierva- 
iona.  Tha  route  proposed  vram  from  Waaliington  by 
''redcrickaburg,  CartarErilte,  Lower  Sauratown,  Salia- 
mry,  Franklin  Court  Hoaae,  in  Georgia,  Tuckabachee, 
^art  Stoddert,  and  the  mouth  of  Pearl  Hiwei,  to  New 
>ripaiia.  It  ia  believed  he  fbllowrd  this  route  general- 
y.  deviating  attimea  only,  for  apecial  purpoN^a,  andre- 
uming  again  into  it  Hia  lelteia,  herewith  commnni- 
ateJ,  will  show  hia  opinion  to  bare  been,  after  complet- 
ng  hia  journey,  that  the  practicable  distance  between 
FVnahinglon  and  New  Orieana  will  be  a  little  orer  one 
houaand  milca.  He  Bipecled  ta  forward  hia  map  and 
pecial  report,  within  one  week  from  the  date  of  his  lait 
etler ;  but  a  letter  of  December  tenth,  fiom  another 
leraun,  inrorma  me  be  had  been  unwell,  but  weald  for. 
vard  them  within  a  week  from  that  time.  So  aoon  aa 
hcj  shall  be  received,  they  shall  be  communicated  to 
:he  House  of  Repreaentatiret. 

TH.  JEFrERSON. 

FiBBCAKT  1,  leOB. 

The  said  Message  was  read,  and  refened  to  the 
C^otntnittee  of  the  Wiiole  House  to  whom  was 
sommitted.on  the  levecth  of  December  last,  a  mo- 
ioQ  respeciinz  "  the  establLshment  of  a  post  road 
roin  Knoxvitle.  in  the  State  of  Tennesaee,  to  the 
eitiemenis  on  the  Tonibigbee  rirer,  in  the  Missis- 
ippi  Territory,  and  from  thence  to  New  Orleans; 

ilso  lor  the  eaiabiishment  of  a  post  road  from , 

n  Qeorgia,  lo  the  said  seltlemeDt  on  the  Tooib'g- 
lee.iu  intersect  the  former  rand,  at  the  most  con  ve- 
lient  point  between  Knoxrille  and  the  Tombig;- 
jee." 

A  pelition  ofibe  people  called  (Quakers,  inhab- 
taai8  of  ibe  Stale  of  Ohio,  and  paru  adjacent, 
jgned  by  order  and  in  behalf  of  the  society  of  the 
aid  people  called  Quakers,  by  Horton  Howard 
lOd  Nathan  Updegraff,  was  presented  to  the  House 
md  read,prayingBright  in  fe«  simple,  at  the  usual 
ir  ice  and  oredii,  in  the  purchase  of  certain  seetioBs 
if  land  therein  apecitieid,  or  such  other  sections,  in 
he  ranges  of  townships  within  the  said  State,  as 
IJongresa,  in  their  wisdom,  shall  deem  reasonable 
ind  proper;  to  be approprinted  by  the  petitioners 
o  promote  the  laudable  purpose  of  insirucling  the 
routh  of  the  society  aforesiid,  as  well  as  those 
*ho  may  he  interested  therein,  in  the  progress  of 
iseful  literature,  and  of  piety  and  virtue, — Refer- 
'ed  10  thecommi  t  lee  appointed,  the  seventh  ultimo, 
'10  inquire  whether  any,  and,  if  any,  what,  allera- 
:ioDS  are  necessary  in  the  lat7:i  providing  for  the 
tale  of  the  public  lands  Northwest  of  the  Ohio ;" 
.hat  they  du  eiamina  the  matter  thereof,  and  re- 
wrtihe  same,  with  their  opinion  thereupoa,  to 
.Jk  House. 

POSTMASTER  GBWBRAL. 
The  Speaker  laid  hefore  the  House  the  follow- 
ing letter  from  Gideon  Granger,  Postmaater  QeA- 
enX  of  the  United  Staiea: 


FiasDimT  1,  1806. 
Hon.  NiTHtiriiL  M*coii,  Speakrroflhe  Hmue  ofStf- 
raentativet af  the  Congratoftke  Un'dtd Statu. 

Sm :  I  hsTB  receiTDd  information,  from  variooa 
□rcea,  that  both  my  public  and  private  character  and 
conduct  have  been  arraigned  on  the  floor  of  the  Honse 
of  Cnngraaa  by  a  member  of  that  HoDae,  in  a  debate  oT 
the  S9th,  and  in  another  of  the  Slat  nltimo,  in  a  caae 
where  no  eiaminatioa  of  my  official  condnct  waa  pM- 
poeed.  Aa  there  ia  not,  within  my  knowledge,  anj 
instance  of  a  aimilar  aboM  oflered  to  an  officer  of  Uot- 
■mment,  I  know  not  of  any  precedent  wberebj  lo 
regulate  my  conduct.  I  wiah  at  all  times,  and  man 
especially  on  an  occasion  ao  eitraotdinary  and  unpre- 
cedented, to  approach  the  Kepreaentalivea  of  the  nation 
with  all  that  respect  and  regard  to  which  they  are  en- 
titled. My  feelinga  do  not  allow  me,  at  present,  to  ex- 
cise that  coolness  and  Judgment  nhicli  I  might  coll 
my  aid  in  a  case  leaa  interesting. 
Conscious  of  the  purity  of  my  conduct,  and  that  no 
charge  can  be  made  or  supported  againat  mc  consistent 
with  truth  and  justice,  it  is  a  duly  which  I  owe  to  my 
country — to  the  Government  which  has  confided  in 
me — to  myself  and  my  family — to  declare  (and  1  do  now 
most  solemnly  declare)  that  every  charge  or  insinua- 
tion which  has  been  made  against  my  private  or  public 
character,  or  against  my  lairnrss  and  impartiality,  or  of 
my  attempting  by  bribery,  or  in  any  improper  manner, 
'0  influence  any  member  of  Congress  upon  any  ques- 
ion  pending  botbre  that  honorable  body,  is  absolutely 
nd  altcge^cT  untrue,  and  founded  at  leaat  in  error 

The  high  reapect  due  to  your  body  and  every  inein- 
ber  of  it  during  your  aeaaiima,  will  not  allow  me  to  haz- 
ard a  conjecture  as  to  the  motives  of  tha  geDtleman 
who  has  proclaimed  these  chsrges. 

I  eouit  and  solicit  of  Congress  an  invatigalioD  into 
my  official  (and  if  they  please  my  private)  conduct,  from 
the  first  moment  the  Post  Office  Department  was  com- 
mitted to  my  charge  to  the  present  period.  Nor  have 
I  any  fiivor  to  ask,  save  only  this,  that  an  inveatigaliiNi 
msy  be  had  the  present  leaaion. 

I  prayyou  to  communicate  tfaia  to  the  Hoaaeof  Re^ 
repreaenlatives ;  and  I  lender  to  that  honoreUe  body, 
and  to  yon,  their  Spaakar,  the  aamuMice  of  mj  bifh 
esteem  aDdraspaA 

GIDEON  ORANOER.' 

Mr.  Vahhum  moved  that  the  letter  of  the  Post- 
roaster  General  be  referred  lo  a  select  COrQniittee 
10  inquire  iijlo  the  subject. 

Mr.  Nelson  hoped  the  roolion  would  not  pre- 
vail, as  no  good  purpose  could  be  answered  by  the 


*  On  the  Tth  February  Ibllowing,  Mr.  Granger  ad- 
dreaaed  the  annexed  explanatory  tetter  lo  the  Speaker ; 
WiiniKSToa  Citf,  Feb.  1,  1806. 

Bib  :  My  aole  objact  in  addreaaing  to  Congress  mj 
letter  of  tho  first  of  the  present  month  Was  to  gain  an 
opportaniW  of  refuting  the  chargtB  and  inainuabona 
which  had  tieen  made  against  me.  The  little  reflec- 
tion I  coald  give  tha  subject  induced  me  to  believe  that 
it  was  proper,  in  a  respectful  manner,  lo  repel  the  charfaa 
pnUicly.and  in  the  plaeewbere  they  were  made.  Nor 
did  it  occur  to  me  that  the  n(ht  of  an  officer  to  defend 
hia  character  depended  juptm  *ho  office  ke  happened  lo 
hold.  I      , 

It,  bowevu',  I  srlat  in  thia,  I  prarame  it  cannot  be 
wrong,  in  da|6B»0»  ol  mj  rapatalioo,  lo  adirese  JOB  M 
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inquiry.  It  appeared  to  bim  to  be  ao  ifTair  of 
hoDor  between  two  genilemea,  and  Congress  bai 
notbing  to  do  witli  it.  If,  upon  invesiigaliun,  ihi 
cbarges  were  found  to  be  true,  CuDEreEs  bad  n< 
power  10  rcmuve  the  PoatmaEter  Geoeral  from 
office.  For  what  nurjiose,  then,  were  they  to 
waste  the  time  of  (he  House  b  such  ao  inquiry  1 
That  was  not  the  proper  place  to  make  the  appli- 
cation ;  it  Ehould  have  been  made  to  the  President, 
if  made  at  all,  as  he  had  the  power  of  removing 
officer*.    The  session  was  far  advanced  and  tim- 


foDi  prime  character  ■«  ■  geDtlemsn.  I  will  own  thai 
■m  desirous  of  tetunitig  your  friendship  and  uinfi- 
dence.  t  wilt  own  that  I  am  not  indiiTerent  to  public 
opinion,  and  thai  I  geeli  the  confidence  and  esteem  of 
my  fellow-dtixena  bytbeeven  lenorof  a  well-Bpcn 
■nd  ■  regular  discharge  of  all  tbe  social  duties — not  by 
lessening  the  esteem  and  confidence  to  which  others 
are  entitled. 

Various  charges  have  been  made  against  me  for  the 
interest  I  have  in  the  Georgia  grants — (or  m;  being  an 
■gent  of  the  New  EngUnd  Company,  and  for  inj  con. 
duct  as  such  agent.  As  these  charges  have  not  yel 
appeared  in  print,  I  cannot  give  that  specific  ansnei 
which  may  hereafter  Income  necessary,  and  for  wbicb 
I  pledge  myself  to  the  public,  in  case  such  necessity 
should  eliat. 

I  no  V  take  tbe  liber^  of  stating  how  I  became  inter- 
ested  in  the  claims — how  the  agency  was  accepted,  and 
what  has  been  my  conduct  as  agent.' 

First,  as  to  my  intereeL 

When  the  members  of  the  New  England  Company 
fitRDod  their  contract  with  William  WilliamBon,  as 
agent  for  the  Georgia  Mississippi  Company,  in  Sep- 
tember, 17B&,  I  had  not  tba  least  interest  in  the  con- 
cern. Upon  the  advice  of  my  friends,  and  at  their 
•i^ciUtioD.  between  that  period  and  the  first  of  Deeem- 
ber,  I  agreed  to  become  interested,  and  accepted  of  a 
oartain  ehare,  whidi  was  procated  for  me  by  a  volun- 
tary relinquishment  of  a  part  by  several  gentlemen  for 
Oat  purpoH.  In  January.  1T9S,  tbe  agents  came  on 
from  Georgia  to  give  the  conveyance,  end  I  was  depu- 
ted ai  agent  for  many  of  the  proprietors  near  Connac- 
ticut  river;  to  discharge  which  tnut  1  proceeded  to 
Boston.  Befrmt  the  bosiness  was  closed  my  principals 
arrived  i  a  variety  of  cansideratioiis  induced  me  to  re- 
linquish tbe  adventure,  such  as  the  difference  of  cli- 
mate, the  distance  of  the  property,  the  warlike  babils 
of  the  natives,  and  the  want  of  capital,  and  before  the 
time  of  which  I  am  atout  to  speak,  I  lelinquisbed  my 
ligbt  to  two  friends  from  Connecticut  Thus  my  con- 
cern with  the  Georgia  lands,  as  I  thought,  was  closed 
forever.  But  on  the  evening  of  the  Sunday  next  pre- 
ceding the  second  Toeaday  of  February,  179B,  Ashbel 
Stanley,  then  of  Coveniiy,  in  Connecticut,  applied  to 
Oliver  Phelps,  Esq.,  and  myself,  and  requeeted  ns  to 
become  surety  for  him  and  Jeremtah  Ripley,  Esq.,  of 
Mid  Coventry,  (Aey  being  partners  m  trade,)  to  the 
Georgia  agents,  for  tbe  space  of  siity  day»,  to  ths 
•moBBt  of  $75,000,  and  assigned  for  reason  that  the 
agente  would  not  uke  notes  signed  in  the  name  of  the 
firm,  and  that  he  only  wanted  our  namei  Htl  he  could 
have  an  opportunity  to  procure  the  name  of  Judge 
Kipley  as  an  endoraer  to  his  notes.  The  great  esteem 
I  bad  for  Judge  fiipluy,  and  a  knoirledge  of  hie  abaity, 
induced  me  to  give  Mr.  Phetps,  as  I  was  about  to  re- 
lum  to  CoBneeticat,  a  tnitteo  engagaiaent  to  aMUiiie 


ited  iu  its  duralioD.  A  variety  of  im;.^  j 
sinesa  eIlU  reniBined  unSniBbtd,  aiijr.':<< 
some  of  it  would  remainso;  fel,iiDLiiii.;< 
the  House  wss  called  upon  to  tsktt  J 
quarrels  between  gentlemen.  He  iop:^- 
lion  would  not  prevail,  and  thai  ibi  r:  ' 
would  be  left  to  settle  the  diapele  ittoic:., 
Mr.  Brtak  called  far  thefeaiudlii:  i 
Mr.  Elliot. — This  House  wis  ain-.  I 
member,  (Mr.  Randolph.)  inlanjM.'i:. 
to  be  misuoderslood,  that  coirnptiDiLk.- 


ooe-third  of  the  risk,  in  case  he  ibmU  iktii 
make  the  endorsement.  Mr.  FhdpiliiiiLir 
raent  for  Stanley,  and  took  into  hii  Wf: 
Stanley's  conveyance  of  seven  hnndtria.?: 
sand  acres  of  Georgia  Missinippi  Cia^-''- 
which  the  endorsement  nas  giT(ii;K>->i 
signmenl  by  Stanley  of  one  hoodreJu^ia 
more, which  Seth  WetmoteaisifDgduSur  '- 
ley  Eiiled.  Judge  Ripley  denied  ik  Hb^  ■■• 
ley  to  use  tus  name  in  a  land  contnttu'I;  - 
and  myself,  ae  endorsen,  had  lo  mn^' 
On  the  fourth  day  of  Hay,  one  HMoii^--' 
dred  and  ninety-eight,  we  satiifiai  llw^' 
and  they  were  cancelled  and  deliratdEf  ■- 

compelled  to  dispose  of  670,000  taa'i'^-- 
sides  a  vast  deal  of  other  properh.  Vk'- 
Ibr  the  scrip  on  the  two  thonssM  lat"^  ' 
Wetmore  to  Stanley,  and  by  Stsaltrtf-  ' 
found  that  Wetmore  had  convtjtil  tb  d  '^ 
Israel  Munson,  merchant  in  Boaun.  ir'^-' 
fienlty  presented  itself,  which  liii  I* 


loved.    On  the  30ih  of  Augmt,18W>'^*'' 
dose  this  diapulB,gi«i»i*^ 
of  these  one  hundred  thousuid  wra;U>' 


JOOU  rect,--"-.^ 
a  IhiM  dUtnct  W-^l 


of  S^tember,  in  tbe  same  yen,  li^''**  , 
tlement  with  Mr.  Munson,  of  India »-' 
benefit  of  Phelps  and  Granger.  TViB?"; 
conveyances  from  Mr.  Phelpi  aid  ^-^f' 
and  these  facts  can  be  proved  bjllw!^,^! 
by  Judge  Ripley,  Amasa  Jackson,  B^^?^ 
Joseph  l.yman,  Esq.,  of  Northaiii(»  "["^  i 
Clerk  of  tbe  Supreme  Court,  Jnb^*'  ^^ 

On  record,  will  also  be  fi>undi*J"^L, 
hnndred  thonsand  acres,  of  D****'^,. 
John  PeA  te  me.  In  this  ptcp*!'^,, 
least  interest.  It  is  depoaled  iKi'gai 
special  bail,  in  two  cases,  in  ftvoi  ij « '^ 
Uagentown,  against  John  Peck,  ■ '"'" 
log  before  the  court  in  Uiis  di 
Mason,  Esq.,  knows  this  (act. 

Finally,  I  have  never  been  a  ■Jraif'".. 
nor  otherwise  than  is  herein  ilaltd,  '^f^'.. 
eicepUng  only  that  in  one  inilanM  '  '^^. 
some  scrip  of  a  gentlemsn,  wboK  S^*" . 
iumed  by  his  adventuring  in  Ike  pi^..; 
mand  which  was  subsistiag  befim  tb  ''' 
ruary,  1798.  ,> 

Secondly,  As  to  my  scieplinE  tie  •l«W_ 
:  7th  day  of  February,  1 803,  the  ContanX' 
part  of  the  United  States  reportsJ  »p^. 
of  a  compromise  of  these  daimi,  loa  C^. 
wards,  in  the  same  session,  msile  u  ifP^j 
the  5,000,000  scree  of  Und,  to  Mtiili ''"' •^, 
Coogreas  might  think  beet  to  provide  W.  ^ 
the  huaiuees,  without  s  «"?'' •''J^,'^ 
knowledge  to  a  comiinimiBa.  nhta,  u  i'r 
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^ay  vithiD  these  walls,  and  that  jadirect  »d- 
ragfes  had  bpen  taken  to  iDflupnce  ihe  deciiioD 
the  Hiiuie  upon  a  queslion,  pending  before 
n.  An  officer  of  ihs  GoTernment,  who  coo- 
red  his  conduct  much  implicated,  has  ioform- 
he  House, by  lelter,  that  he  has  been  inrorined 
;  hi»  public  conduct  has  been  arraigned,  and 
Ys  an  inrestigaiion  into  it.  Id  my  opiniou, 
ling  can  he  more  just  and  reasoaable  than  to 
:it  it.  The  Postmaster  GeDeral  has  been  ac- 
^d  by  amemberorihisHouaeof  thing)  which, 
rue,  ought  to  occasion  his  removal  from  office. 
mt  was  the  conduct  of  the  House  at  the  h 
ioni  When  a  motion  was  made  1o  inquire 
I  the  conduct  of  a  judge,  without  any  fact  be- 
staled,  we  were  told  that,  if  anjr  member  of 
House  entertained  suspicion  of  his  uprightaesc 
'were  bound  to  grant  an  inquiry.  The  sami 
tleman  who,  at  the  last  session,  demanded,  a: 
fttier  of  tight,  the  appolDtmeut  of  a  committee 
iquireiDlothe  official  conduct  of  Judge  Chase, 
during  this  session,  maile  chargFs  of  a  very 
MIS  Da  tare  against  tbePosimasier  OeiifraI,and 
D  (hat  officer  now  requests  an  inquiry  into 
;oDduet,  ihe  friends  of  oi*  accuser  oppose  the 
itntmeol  of  a  commi.tiee  of  inqairy.  I  con- 
r  lh«  House,  od  this  occasion,  bound  to  make 
ioquiry,  both  on  account  of  the  officer  aod  the 
ic,  ia  order  ibat,  if  the  charges  made  against 


of  the  directors  of  tk«  Nkw  England  Misasnppi 
ipanj,  solirited  me  to  accept  an  agency  in  the  Ijuii- 
,  Although  I  could  not  sea  anj  objection  to  it,  a* 
s  peraonallj  interested,  and  the  dnlie*  pf  my  olBce 
not  the  leut  pouible  relatiau  to  the  businen,  itill  I 
not  willing  to  accept  Ihe  agency  trithout  advice. 
>rdingl;  I  stated  (he  case  lotha  last  Attorney  Gen- 
who  BUggegted  that  be  would  not  ba  understood 
ive  any  opinion  on  tha  subject,  bat  fin  bis  psrt  he 
d  not  perceive  the  least  objection  to  mj  acceptance. 
r  this  the  agency  iraa  accepted,  and  I  can  with  the 
test  truth  BTer,  that  I  then  had  not  the  least  idea 
Dj  objection  on  the  part  of  Congress.  The  only 
;uity  contemplated  nai  Ibat  of  bringing  the  claim- 
anil  the  CommiarioDara  to  an  agreement. 
astly.  As  to  my  condnet  as  agent.  I  acknowledge 
I  have,  in  an  open,  fair,  and  plain  manner,  ibdi- 
d  the  righli  of  tha  company  I  repicaent.  Bnt  I 
r  my  attempting  to  moke  nee  of  any  kind  of  hi- 

ere  I  appeal  to  the  Commianonera,  whether  I  have 
attempted  to  ptesa  anything  in  reUtion  to  tha 
neas,  I  make  tlie  same  appeal  to  yoo,  air,  itnd  to 
y  other  aemhar  of  the  two  Houses  of  Uongraas. 
have  been  guilty  of  what  ii  charged  upon  me, 
e  tnUBt  be  some  one  ready  to  haa  up,  and  bear  tes- 
<ny  against  me.  I  trust  I  have  virtue  enough  not 
tlempt  improperly  to  influence  any  man.  If  not. 
Id  the  members  of  Congreaa  in  too  high  respect  to 

0  them  espahle  of  yielding  to  any  improper  in- 

or  the  truth  of  this  statement,  I  appeal  to  the  Au- 
of  my  existence ;  and,  in  snpport  of  it,  I  pledge 
character  to  yoQ  and  to  my  country.    I  cannot 

1  this  letter  without  offiiring  my  ardent  desire  for 
nvestigation  of  my  conduct. 

am,  air,  with  high  eateam  and  rasped,  your  hutn- 
Mvant,  GOBBON  GBAnOBB. 


him  ar«  true,  be  may  be  remoTed  from  t)ffice ;  if 
untrue,  that  it  may  be  declared  so.  No  possible 
barm  can  result  from  the  inquiry,  and  it  isdue  to 
an  officer  of  Government  whose  character  has 
been  implicated.  We  have  been  told  by  the  gen- 
tleman from  Maryland  (Mr.  NELeoN)  that  this 
was  a  mailer  of  private  feeling  and  honor  be- 
tween two  geoileraen.  Sir,  1  cannot  agree  wiitt 
the  geniteman,  and  it  appears  to  me  astouishing 
that  he  should  consider  it  in  ihe  light  he  don.  So 
far  from  consideriag  it  onlyasa  matlerof  privato 
feeling  and  honor,  [  consider  the  honor  of  our 
couDity  is  interested,  and  demands  an  ioquiry,  aad 
ihatitcanonly  be  refused  the  officer  who  requests 
it  hy  an  act  of  despotism. 

Mr.  NicaoLBON. — I  recollect  but  ■  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 
GoTernment  has  been  inquired  into,  at  bisrequesl; 
that  was  the  case  of  Mr,  Wolcoit,  the  late  Secr»- 
tary  of  the  Treasury,  who,  upon  bis  reaigaation, 
addressed  a  letter  lo  the  House,  requeaiiog  an  in- 
vesiigation  into  his  conduct.  That  letter  was 
couched  in  decent  terms,  and  the  language  was 
such  that  DO  member  could  take  umbieee  at. 
Had  the  leller  of  the  Postmaster  OrDCTar  beea 
written  in  the  same  style,  I  sho«id  hare  had  no 
objection  to  the  invesiigaiion,  although  1  can  see 
no  good  likely  to  result  from  it.  But  it  is  couched 
'  I  such  language  as  this  House  ought  not  to  li»- 
!Q  to.  We  are  told  in  it,  thai  charges  made  by 
member  of  this  House  are  untrue.  Are  we  to 
I  here,  and  suffer  i^uch  language  to  be  used  1  I 
tmstnot,  sir;  had  1  known  the  language  of  the 
letter,  I  should  have  opposed  its  being  read.  If 
genliemen  wishan  investigBtioD  into  their  con- 
fucl,  they  ought  Co  ask  it  in  decent  terms;  and  I 
ihould  not  oppose  it,  although,  as  T  before  obserT- 
ed,  I  can  see  no  good  likely  to  result,  for  I  trust 
the  Postmaster  Qeoeral  will  never  be  digni* 
fied  with  an  impeachment.  If  the  charges  agamst 
ate  true,  ifae  President  ought  to  remove  him. 
it  ia  to  him  that  he  oughi  lo  justify  himself. 
IF,  however,  gentlemen  areanxiotia  thatan  intea- 
tigaiion  should  take  place,  let  them  lay  a  resolu- 
tion lo  that  effect  on  the  table,  and  I  will  give  it 
no  opposition  ;  bat  I  will  never  agree  that  such  a 
letter  as  the  one  now  on  the  table  be  referred  to 
omittee,  and,  by  that  meaas,  give  a  sanetioa 
to  ihe  language  contained  in  it. 
Mr.  Oreoo  regretted  that  such  business  had 
'en  brought  befors  the  House,  espeeially  at  to 
Ce  a  period  of  Che  session.  He  did  not  knovr 
for  what  purpo;je  an  inquiry  was  to  be  raade;  for, 
supposing  the  charges  Co  be  true,  the  House 
'  '  DO  power  to  remove  bim.  The  Posiraas- 
General  was  not  one  of  Ibose  officers  who 
could  be  impeached  ;  and  Ihe  President  was  the 
only  one  Ihat  could  remove  him.  He  was  opjior 
ed  to  the  tuolioQ,  conceiving  that  too  much  im- 
portant business  remains  unflnisbed,  to  take  up 
new  matters,  which  would  answer  no  good  pur- 
pose whatever. 

Mr.  Clare  was  oiiposed  to  the  reference  of  lbs 
letter,  on  account  ot  ihe  language  which  it  con- 
tained. It  charged  a  member  of  the  House  wiik 
having  uttered  tklsehood.   la  bia  opiuon,  saali. 
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hngaagf  ougbi  Dot  lo  receive  way  sasetion  from 
the  Huufle. 

The  PoirmaMeT  Geaeral  hid  deraanded  an  in- 
Tesii^tbn  iato  his  cDodact  on  aecoaot  of  some 
intcmperule  eipreuions  used  by  a  meniber  of  ihis 
House.  Sbould  the  tnTexli^alion  take  place,  it 
would  probablf  have  a  nernicioa*  tendeocf,  be- 
cause the  House  vould  t>e  troubled  with  similar 
applicaliooa  whenerer  aaj  member  happened  to 
■peak  disrespeclfullf  of  an  officer  of  the  GuTern- 
menl.  If  the  conduct  of  the  officer  had  been  im- 
proper, i  I  might  DDI  he  proper  at  that  time  to 
EQBse  the  iD(fuir;,a9  tbeseiaioQ  was  drawing  to  a 
elo»e,  and  they  had  much  imporlant  bubineM  to 
Iransacl.  He  was,  therefore,  decidedly  opposed 
to  the  motion  of  reference,  and  truaied  ii  would 
not  be  ag;reed  to. 

Mr.  Lton. — I  feel,  Mr.  Speaker,  a  armpathy 
for  the  Postmaiter  Ofnerai,  who,  as  well  as  my- 
■elf,  was  »o  egregioasiy  belied  yesterday  by  the 
memberfrom  Virginia,  (Mr.  Ranqolph.) 

JHereMr.Nionoi,BoHcalleJMr.LYOn  to  order, 
ereupon  the  latter  Mt  bono,  when  llie  Speak- 
BR  decided  that  the  words  were  out  ot  order] 

After  this  decision  was  made,  Mr.  Lvon  again 
rose  to  proceed,  and  was  again  called  to  order,  bat 
the  Speaker  deierLiiiDiDg  that  he  was  in  order, 

Mr.  Bhtai*  appealed  to  the  House,  and 

Mr.  NicBOLBON  called  for  the  yeas  and  nays. 

The  qoestion  was  then  taken,  "  is  the  decision 
ortheCbair  correct?"  And  it  was  determined  in 
the  affirmative— yeas  81,  nays  34,  ai>  fuUows : 

Yiis — Nathaniel  Alexander,  Ii&bc  AnJeracn,  Sim- 
eon Baldwin,  Sila*  Settoii,  Phanual  Biibop,  Willtsm 
Blackledge.  Adain  Bovd.  John  Buyle.  George  W.  Csmp- 
b«IJ,  John  Csmpbell,  WilJiini  ChBoiberllii.MartinChit- 
tenden,  Clillon  CUggett,  Thomu  Claiborne,  Matthew 
Clay,  John  Clapton,  Jacob  Crowninihield,  Manuwh 
Cutler,  Richsrd  Cutts,  John  Davenport,  John  Dawion, 
John  Dennia,  Thomas  Dwight,  Jobn  B.  Earte,  Jamei 
Elliot,  Ebeneier  Elmer,  John  W.  Eppes,  WiltiamEus- 
tis,  Wiltiam  Findley,  John  Fowler,  Calvin  Ooddard, 
PctenOD  Ooodwyn,  Oajlord  Griswold,  John  A.  Uan- 
na,  Sett)  Haatings,  William  Helms,  John  Hage,  James 
nolland,  David  Hoagh,  aamoel  Hunt,  Jobn  U.  Jacboa, 
Walter  Jonas,  WUIiam  Kennedy,  Nehemiah  Knight, 
Simon  Lamed,  Joae)^  Lewis,  jun.,  Thomas  Lowndea, 
Nahom  Mitchell,  Jeremiah  Morrow,  James  MotI,  An- 
Ihon;  New,  Gideon  Olin,  Thomas  Plater,  Samuel  D. 
Purriance,  JohnKheaofTeiiDBiue,  Eiastiu Root, Ebe- 
nexer  Seaver,  John  Smilia,  Henry  Souibard,  Richard 
Stanford,  Joseph  Stanton,  Wilham  Stedman,  J| 
StcTenson.  Sum'l  Tsggart,  Benjemin  Tallmadge,  I 
nel  Tenney,  Samuel  Thatcher,  David  Thomas, George 
Tibbito.  Abram  Trigg,  Philip  Van  CorUandl,  Isaac  Van 
Rome,  Killisa  K.  Von  Rensselaer,  Joseph  B.  Vomum, 
Peleg  Wsdsworth,  Matthew  Walton,  Lemuel  Williams, 
Marmadnka  Williams,  Aleiandei  Wilson,  Richanl 
Winn,  and  Joseph  Winston. 

Nits— David  Bsrd,  George  M.  Bedinger,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Lori  Cesey, 
Christopher  Clark,  Joseph  Clay,  Prederick  Conrad, 
Andrew  Gregg,  Thomas  Griffin,  Josiah  Haabrouck, 
Michael  Leib,  John  B.  C.  Lucas,  Joseph  Heister,  Da- 
vid Holmes,  Andrew  McCcrd,  William  McCreety,  Da- 
vid Menwether,  Nieholaa  R.  Mnore,  Thomas  Monre, 
Bogat  Halaoa,  Tbuaai  HewlMi,  junior,  J«eqih  H, 


Mr.  Lvon.  upon  this,  immeiiileljaii!? 
up  my  right ;  and  would  not  procrci 

Mr.  Bi-uoT. — However  surprisJDj  i[  nil 
peai  to  some  eentlemen,  ii  is  col  sjKixa 
the  language  oT  innocence  shoolil  it  mi 
pointed.  We  have  been  told  thii  liit  ini 
— ched  in  disrespectful  teroiE.  Fworw 
not  perceive  anything  of  the  kisdii.i.c. 
sarprised  that,  as  it  respects  ikipi'jK 
who  made  the  charges  agaiasl  bim.ilii'iiii 
moderate.  Gentlemen  bave  aid  ibsc^ 
would  be  of  no  service ;  becaiut,  i.'aKi« 
i,  the  officer  cannot  beimpenl In- 
will  advert  to  the  Coosiiina.^ 'i 
find  that  "  all  civil  officers  are  lialil!:-'« 
ment,"  and  removal  from  office,  iwy-f' 
not  be  contended  that  the  Fostmiwito' 
not  a  civil  officer.  The  genikmu  Irxfr* 
land  (Mr.  NichOlbon)  diffm  Terrv--^ 
his  friend  from  Virginia,  (Mr.  Ruk>^  "  | 
the  Posimavter  General.    The  forac  ^' 

im  as  holding  an  office  tooiiDiEDiki:''' 
_.gniGedwith  an  impeBchineDt,wlint^i^| 
deems  his  patronage  and  iDfiiun  ni' - 
influence  or  lo  bribe  the  mtjonij it u--'^' 
However  insigniSeaot  the  geotltiMD^*^  j 
land  may  think  the  Postmisier  G«i;^'^  I 
is  a  civil  officer,  and  as  such  i)  lii^"  '' 
peached,  and  removed  from  office.  Wri''*  , 
told  (hat  B  combination  has  ukca  oii:^'^ 
some  of  those  who  have  avowri  l"*^'  * 
publicans  and  the  federalists,  sud  lit'-'/' 
ties  of  the  country  will  be  eaJssfn'J-'-''; 
have  no  danger  to  apprehend  Iimid^^--^ 
arisiocrais,  or  federalists.  . 

Our  liberty  can  only  be  eBd«F«-!_;'^ 
description  of  persons  agsioitvlM'^-"^ 
mBQ  Irom  New  York,  (Sir,  Bodh*^ 
cally  eiclaimed — I  mean  politici^W^  j 
popular  leaders  I  They  have  I*** ," 
deatrdeiioo  of  every  Republic,ul'™.J. 
our  destruction.  We  are  cnrsd'"'^^' 
this  country,  and  even  in  this  UoM  ^^ 
that  the  majority  of  this  Hocx"'^ 
them.  The  great  objeciion  irliirt  P^ 
make  to  the  iaquiry  is,  that  tbe  H«  *^ 
in  loo  disrespectful  terms.  WiU.it^K, 
bear  in  mind  the  charges  made ijtiWj-,..' 
and,  viewing  them,  is  it  not  a  miiKt  i*-, 
ment  that  he  is  so  mild?  As  the  ''"''"v; 
this  House,  it  is  remarkably  respedii-- 
what  ground,  then,  can  the  loreiiipi*^., 
fused  7  If  the  charges  made  are  f"' *'-; 
-■ight  to  be  removeif;  if  untrue,  tin  •w^"'. 
•■— ="  •-  >•=-  whose  character  bii>K., 


in  justice  to  mm  wnose  cijii'»'"  "T-kj 
sailed  to  declare  that  they  are  so.  \'*^- 
from  Virginia  (Mr.  Rikdolpb)  11110™"^ 
lerday  that  the  Postmaster  G«"*™'**f,  - 
pay  a  jackalljwho  went  prowling iW*Kj 
olalBciiy,  at  midnight,  when  bonW  "^i. 
to  be  asleep,  ofiering  bribes  to  ih«  mea'T. 
thKgenileDUD  must  bare  keen  opUQ'" 
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ckall,  when  he  is  aslepp;  for  he  informs  us 
e  only  goes  about  when  honest  mra  oughi 
i^leep  ;  and  surety  the  geDtlemsn  is  one  ot 
ascription.  Upon  e»ery  view  which  1  on 
r  this  subject,  1  can  lee  no  objeciioa  to  Ibe 
y,  but  the  stroogest  reaioD  ia  its  (*toit  and 
e  demands  that  it  should  be  made. 

Nelson  would  offer  a  Tew  remtrbs  to  the 
>,  why  h«  wab  opposed  lo  the  motion.  He 
.  Dot  uoderlnke  to  i;iTe  an  opinion  as  to  the 
cter  of  the  Posttussier  Oeneral,  or  whether 
largFs  made  agaiost  him  could  be  substan- 
His  objection  was,  that  the  Houte  bad 
a  a;  to  do  with  charges  made  by  a  member 
^(  auy  individual.  If  the  charges  were  true, 
resident  (and  not  the  House)  was  the  proper 
a  to  apply  to,  to  remore  the  officer.  But  it 
een  satd  that  the  Honse  bad  the  pow^r  to 
ich  all  civil  officers,  and,  therefore, could  im- 
i  the  Postmaster  Oeneral.  But,  because  the 
e  was  invested  with  that  power,  be  asked 
her  they  were  bound  loezercise  it  1    Surely 

Aud  he  hoped  they  would  not,  wbeo  they 

get  rid  of  the  officer  by  a  more  summary 
Late  experience  had  taught  them  ibe 
le  and  expense  attendant  on  impeachments, 
le  trusted  that  no  officer  would  ever  be  im- 
led  that  could  b«  remored  by  the  President. 
luld  be  better  to  jet  them  remaia  in  office, 
ugh  guilty  of  misbebtcioDr,  than  to  spend  so 
1  time  a  j  they  would  be  obliged  to  do  in  eases 
npeachment.  Suppose  the  nioiion  should  be 
k1  to,  and  the  committee  appointed,  he  aeked 
t  power  ihey  would  po«se»s1  Were  thev  to 
ire  wh'eiher  ihe  charges  were  true  orfalae? 
'termination  either  way  would  havenoeffecl 
I  the  House,  because  they  could  not,  he  Inist- 
mpeach  tbe  officer.  He  was  not  disposed  to 
nylfaiu^  to  hurt  the  character  of  the  Posimas- 
■eneral,  but  he  would  not  give  bis  sauetion  to 
leasure  which  would  spend  so  much  of  the 
!  of  the  House  in  deciding  what  he  considered 
Bail  of  prirate  honor  and  private  feelings  be- 
;o  two  gentlemen.  He  also  considered  that 
adoptioQ  of  the  resolution  would  pass  a  cen- 

upon  the  gentleman  who  made  the  charges. 

he  asked  wliether  the  House  were  disposea 
ensure  one  of  its  members  for  any  warm  and 
uarded  expressions  about  an  officer  of  the 
-eromenl'?  He  tinsted  net.  How  nnn^  times 

charges  been  made  in  the  House  agaiDsi4be 
sideatof  the  United  Stales;  but  that  officer 

never  thought  it  properto  apply  to  Ihe  House 
an  inquiry  into  his  conduct ;  nor  did  the  House 
■  pass  a  vole  of  censure  on  the  members  who 
le  them.  He  looked  upon  ibis  as  a  question  of 
lute  between  two  gentlemen,  and  no  irihonal 
Id  be  erected  in  tbe  House  to  decide  on  it.  He 
uld,  therefore,  vote  against  the  motion  of  the 

tleman  from  Massachusetts,  (Mr.  VABxnM,) 

hoped  it  would  not  prevail. 
1r.  HuoEB  knew  not  what  was  the  opinion  of 
'  geaileman  as  to  the  meiits  of  the  question, 

he  WIS  satisfied  that  a  calm  decision  of  il 
lid  Dol  take  place  at  that  time.  They  were 
ml  to  establisn  a  precedent,  which  might  be  of 


importance,  and  it  ought  to  be  done  afier  the  ut- 
most deliberation.  He  called  upon  gentlemen  to 
say,  whether  it  was  possible  that  a  calm  and  im- 
partial decision  could  be  given  after  so  much  irri- 
tation had  been  displayed  in  the  debate?  In  ordet 
to  afford  an  opportunity  to  gentlemen  to  give  the 
subject  a  cool  and  dispassionate  inveaii^iion,  he 
moved  to  postpone  the  further  consideration  there- 
of  until  Monday. 

The  question  was  takes  thereon,  and  determin- 
ed in  the  affirmative— yea*  93. 

The  resolaiioa  was  Dever  after  called  up. 

OEOBGIA  CLAIMS. 

The  unfinished  busineu  of  yesterday  on  tba  Ya- 
zoo claim*  waa  resumed — the  amendment  oflmd 
by  Mr.  Clabk,  under  consideration. 

Mr.  HoLHEB  observed  that  as  he  was  a  member 
of  the  Committeeuf  Claims  from  whom  the  report 
under  consideration  emanated,  he  thought  it  bis 
duty  to  state  to  the  House  tbe  part  he  acted  OD 
thai  occasion.  I  was,  said  Mr.  H.,  in  all  otir  de- 
liberations  upon  this  subject  decidedly  opposed  to 
the  adoption  of  ttte  report,  and  in  every  stage  of 
its  progression  used  all  fair  means  in  my  power  to 
produce  a  different  result;  in  this  however  I  was 
unsuccessrul.  My  conduct  was  governed  by  a  firm 
that  the  present  claimants  had  no  right 


lional  Legislature.  Most  of  the  argument*  that 
operated  Upon  my  mind  then,  and  will  influence 
mv  Tote  now,  have  been  adduced  by  ^ntlemen 
woo  preceded  me.  It  is  not  my  intention  to  de- 
tain the  House  with  a  repetition  of  them  ;  one  or 


must  be  my  apology  for  addressing  you  after  the 
ableandlengihy  discussion  t  be  subject  haa  received. 
1  am  of  the  opinion,  Mr.  Speaker,  that  the  Legia- 
lainre  of  Qeorgia,  of  1795,  were  not  author- 
ised to  dispoae  of  the  lands  in  question,  even  if 
they  had  been  honestly  inclined  to  do  so.  Thi* 
opiaioB  is  grounded  upon  the  known  maxims  of 
Government  and  Ihe  Conitilution  under  whieh 
that  Legislature  existed,  Theclausegivinggeneral 

Cowers  to  leftislatB  for  tbe  good  of  the  State,  and 
y  whichtt  IS  contended  the  power  was  delegated, 
is  in  these  word* i  "The  General  Assembly  shall 
'  have  power  to  make  all  laws  and  ordinaacca 
'  which  they  shall  deem  necessary  and  proper  for 
'  the  good  of  the  Slate,  which  shall  not  ba  repug- 
'  nant  to  this  conslitnlion."  By  an  authority 
which  will  be  respected  by  every  member  of  ihi* 
House  and  which  I  beg  leave  to  read,  it  will  be 
found  that  general  powers  to  make  law*  for  the 
good  of  the  State  does  not  extend  to  a  right  to  part 
with  public  properly.  Vaitel,  in  bis  Laws  of 
Nations,  lays  down  tbe  following  doctrine  upon 
this  subject:  *^  The  nation  having  the  free  dispo- 
'  sal  of  all  the  property  belonging  to  it ;  it  may 
'  convey  this  right  to  thesoverei^n,  andconsequent- 
'  ly  confer  upon  him  that  of  alienating  and  mort- 
'  K*Kitig  'be  public  property,  hut  this  right  not  ne- 
'  cessarily  belonging  to  tbecoaducterof  the  State, 
'  (0  enable  him  to  luuiet  tbt  people  happy  by  hit 
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'l^rernmeai, it  Ja  notio  be p resumed  that  then 
'  tioD  hasgiTeo  it  him,  and  if  it  bis  Dot  made  ao  e 
'  press  law  for  (bat  purpose,  il  ought  to  tie  inai 
<  taioed  that  the  PrJDce  is  not  invested  with  ii 
Id  no  clause  of  tbe  constitution  alluded  lo.do  we 
find  an  express  auiboiitf  to  dispose  of  public  prop- 
erty. If,  therefore,  the  authorily  thai  I  have 
read  i»  to  have  weight  with  tbe  House  in  pla 
a  construction  upon  that  insiruiQenI,  we  uusi  be 
ready  to  coaclude  that  the  people  of  Gieorgia  did 
not  delegate  a  power  to  tbe  Legislature  of  1795, 
10  dispose  of  the  lands  in  question.  Bat,  sir,  this 
position  is  assailed  bjr  an  argutnent  drawn  from 
theineonreDienceofesEablishiDgit.  We  are 
thalif  you  adopt  the  principle  that  tbe  Legisla- 
taie  of  Greorgia  had  no  rifcbt  to  tell,  you  (hereby 
caJl  in  question  the  (idea  id  more  than  one-lbird 
of  the  cullivaled  soil  io  tbe  nation,  because  no 
Slate  Legislnture  in  the  Union,  is,  by  express  pro- 
vision, authorized  (o  make  sale  of  their  lands.  I 
confess,  Mr,  Speaker,  that, attfaotigb  thisargumeot 
ab  inconveawnli  does  doi  go  to  coutravene  ihe 
truth  of  tbe  position  I  have  laid  down  ;  yet  if  I 
could  not  by  a  further  reference  to  (be  eonstitu- 
tioD  in  question,  show  its  inapplicability  in  this 
instance,  I  shnuld  be  ready  to  yielil  the  ground  I 
have  taken,  for  it  is  not  my  wish,  sir,  (hat  the  law- 
ful and  equitable  tide  to  Ihe  land  of  a  stogie  indi- 
vidual in  this  commijnily  should  be  wantonly 
endangered.  But,  I  confidently  expect  to  be  able 
to  show  that,  by  adopting  (bis ptinciple,  for  which 
I  contend,  we  will  not  affect  (he  validity  of  lilies 
derived  from  States  whose  constitmiops  do  not 
contain  an  express  provision  to  sell.  In  the  con- 
stitution of  Qeorgia  we  find  this  sentence  imme- 
diately following  tbe  clause  I  have  read  from  it. 
''  They  shall  have  power  to  alter  (he  Jwundaries  of 
'  tbe  present  counties,  and  to  lay  off  dew  ooes,  as 
'  well  out  of  tbe  counties  already  laid  off,  as  out 
'  of  the  other  territory  belonging  to  (be  3(ate." 
At  tbe  period  of  tbe  adoption  of  the  constitution, 
the  people  of  Qeorgia  owned  an  iiumense  (rac[  of 
unappropriated  land.  It  cannot  be  doubled  but 
thepowergranled  tothe  Legislature  to  lay  off  new 
conaiies,  bad  an  allusion  to  this  extensive  back 
country,  and  it  will  not  be  denied  but  that  apow 
er  (o  lay  off  a  coua(y  isaubordioale  to  that  of  sell- 
ing a  county.  Can  we  then  for  a  moment  think 
that  the  convention  who  formed  tbe  consli(u(iao. 
supposed,  by  the  clause  e  ran  ling  general  powers  (6 
legislate  for  tbe  good  of  the  Stale,  they  invested 
the  Legislature  with  a  right  to  sell  the  whole  coun- 
try to  an  individual,  ana  (hat  they  did  not  by  (he 
same  clause  believe  ibe^  bad  empowered  them  to 
lay  offa  new  county  within  iti  We  eannoi  sir: 
the  style  and  generalcorrectnessof  tbe  instrument 
warrants  no  such  absurd  conclusion.  This  clause, 
lherefore,Mr.  Speaker,  IS  Busceptibteof  no  meaning 
whatever,  or  must  be  considered  as  limiting  the 
power  of  the  Legislature  in  relation  to  (he  lands  in 
question.  It  may,  however,  he  said,  that  it  is  dec- 
larative of  a  prepaiatorjr  measure  to  that  of  dis- 
posiD|;  of  tbe  lands;  giving  it  even  this  construc- 
^  tioQ,  It  anewers  my  purpose  as  well  as  the  one  for 
which  I  contend,  and  believe  to  be  correct;  be- 
ctUM  there  wu  no  law  in  foice  eaiftbliahinf  a 


county  within  any  of  the  land)  in  qvj 
time  toe  contract  for sellineiheait'E. , 
Weneednal,aaidMr.H,belcldii!  j 
lures  anterior  to  1793,lhau;bt'llMBi:"! 

ions  should  not  be  put  iacanitinib,!- 
of  the  convention  thstroriDCiilhi^s. 
1798.  TbepeopleofaState,iDih'ir 
capacity,  are,  uoque!itiQPsbl},biiri-i 
resort  to  for  an  eiplanttioa  i^  pi^.i 
than  Legislatures,  whoareceiiaiiit^'-' I 
cend  (helimi(3of  (hosepoven.  L-^i 
did,  sir,  declare  tbe  law  of  Mfc---- 
lands  in  question,  (o  be  aa  nRER''"' 
which  the  Legislature  was  got  ii>-^ 
express  provision  ihey  auihMin:-'--"! 
tures  (o  cede  the  same  to  ike  Xif-;»  ' 
therefore  appears  clear  (o  tw,)!'''  ■ 
as  the  conslitutioDs  of  theMTfli^^- 
contain  a  special  clause  empowoi:--'' 
ture  to  lay  off  new  countin,  ic<:-  ' 
danger  the  titles  to  lauds  sold  luJiiir''' 
er  to  legislata  for  tbe  good  ofih:  ' 
may  salely  and  correctly  rotelwii' ; 
proposed  by  my  colleague,  ud iff'  ,' 
of  the  Committee  of  Claims.  ^«^"'' 
Mr.  Speaker,  to  Buppose,fottlieai''t" 
that  I  have  been  mistaken  in  ib<p  - 
present  ciaimaats  eitablisb  t  v^^y[ 
of  (heir  being  innocent  pureluw'' ^ 
aminalion  of  this  queKion  W'^'-^ 
VBrious  circumstances  whick  v^~' 
they  bad  notice  of  the  fraud.  Tif ' , 
been  done  by  gentlemen  wbopws  ; 
have  no  new  deductions  to  >ii>l'^",,j 
Let  us  then  suppose  tbe  ponibiece'^  : 
wholly  ignorant  of  the  moo*"  ' 
the  onginal  purchase ;  still  1 1*^. 
be  entitled  as  innocent  puichuW^'^ 
my  opinion  1  lay  down  this  am*^. 
tide  is  established  in  any  w'?^';',;} « 
being  an  innocent  purchsseii'^.^ji 
presupposed  that  the  perwi'^iKi 
righlM  owner  has,  by  his  c»^i*» 
misplaced  coo6dence,  been  **||,ys 
cepiion.  Apply  it  lo(heprei«"Vjji 
pie  of  Georgia  chargeaUe  ^^^^;  i 
glecl,or  misplaced  confideiis(?^,r 
tbe  question,  tlie  last  cannoi  belt",  i 
for  tbe  delegation  of  a  !»*»,"  ta' ' 
good  of  the  Slate  was  esKaUtUl^,' 
existence  of  the  State;  aiidil»f,,  i 
people  were  bound  to  be  »ds«'«*-  ' 
who  might  suffer  by  the  ■f^^^'^Z,.  ' 
of  that  power.  Bo^Ji^,wHlIn«r  .^ 
people  of  Georgia  used  all  ffle«;»;' 
to  apprize  the  whole  ^"'' "'.  jlji::--^ 
been  praclised  upon  'l'ein,w"'fj,.i;:,i 
lialioo  and  after  il  was  MinP"^;;' ' 
tion  at  the  transaciioa  w,"'  r,»- 
aloud  of  the  manner  in  fffiiM^t,,^ 
trayed.  Bat  (here  was  no  om«^. 
Mr.  Speaker!  the  orgso  ff'", =";;.' 
(the  legislature)  w.lpoll"'«"''' „•■- 
people  could  not  aVoachf^.^! 
were  incarceraied  wiii  ««''  *"   '^ 
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lUDd  of  troth.  What  coald  tke  people  do  but 
v&itlheconatitDtioDd  pcHodofelectiDS' men  that 
'□uld  speak  their  seotimeDts?  They  did  so,  and 
lejr  EtBod  acquitted  of  any  neglect  on  tbeir  part. 
J  the  cession  the  United  States  are  placed  in  the 
tuation  that  the  people  of  Georgia  would  have 
ood  in  if  it  bad  Dot  been  made,  if  therefore  ihe 
resent  claim  ants  had  do  legal  or  eooifable  demand 
pon  ihem  prerions  thereto,  they  have  none  npcn 
s  now.  Ooe  word,  Mr.  Speaker,  with  respect  to 
le  expediency  of  adopting  the  resolution  proposed 
y  the  committee.  It  never  can  be  expedient  to 
3  an  act  of  manifest  injustice.  If  the  petitioners 
re  entitled  to  aaj  part,  they  ue  entitled  to  the 
'hole  of  the  lands  in  qttestian.  Can  it  be  {tiit  in 
I,  because  we  have  the  power,  to  compel  them  to 
ceive  one-eighth  pari  7  If,  oatheotherhand,  ihej 
ive  DO  title  whatever  in  law  or  equity,  which  I 
ligiously  believe,  do  we  not  do  an  act  of  great 
justice  to  the  public  by  giving  them  near  five 
illions  of  acres?  We  unquestionably  do.  Some 
lusioDs  have  been  made  in  the  course  of  debate 
(he  conduct  of  Ihe  Committee  of  Claimi.  I 
^re(,  Mr.  Speaker,  that  I  cannot  defend  it  upon 
■s  occasiOD.  I  have  been  for  some  years  past  one 
the  victims  devoted  to  take  a  part  in  the  ardu- 
s,  UDpIeasant,  and  nntbtnkful  duties  assigned  to 
It  committee — to  bear  my  share  not  only  of 
i  labor,  but  the  impoitnoities  nod  reproaches  of 
■  disappointed  applicants.  No  considerations 
retofore  have  induced  uslorelar  from  that  reg- 
ir  admin tatrat ion  of  justice,  conformable  to  law 
d  precedent,  iit  which  we  have  uniformly  met 
th  the  approbation  of  the  House.  But,  long  as 
ave  been  a  member,  Mr.  Speaker,  I  cannot  turn 
a  single  instance  wherein  the  committee  have 
oia  mended  a  compromise  of  a  claim ;  we  give 
t  seldom,  but  when  we  do  give,  we  honestly 
'e  all  that  is  due. 

Vlr.  LvoN. — After  having  taken  a  view  of  the 
iject  Qow  before  the  House,  during  the  last  ses- 
n,  to  all  its  shapes  and  bearing  and  after  har- 
:,  in  a  very  ample  and  explicit  manner,  giveo 
r  reasons  which  governed  my  vote  at  that  time, 
was  my  inteation  to  have  given  a  silent  vote  on 
s  occasion.  The  hope  of  changing  the  mind  of 
ingle  member  does  not  now  call  upon  me  to 
e  ;  DO,  air,  the  uocandid  insinnations,  the  unde- 
red  reproaches  and  criminations  from  ■  mem- 
from  Virginia  have  eaueed  me  to  break  throngh 
I  silence  1  had  imposed  npon  mvsslf.  Yet, 
ee  I  am  up,  permit  me  to  lemiikd  you,  sir,  of 
t  view,  ana  in  a  very  Inief  maaner  of  those 
sons  which  will  in  everv  stage  of  Ibis  busioBas 
uce  me  to  adhere  to  the  contemplated  com- 
misc.  It  seems  that  the  government  of  Qeor- 
,  ID  1793,  made  an  agreement  with  certain  eom- 
lies  which  was  not  fulfilled  by  the  grantees,  nor 
summaled  by  th«  government  of  GeorKia,  for 
sale  of  a  large  part  of  their  wettero  lands ;  ac' 
dingly,  the  Legislature  a^inoSered  those  landx 
sal«,  and  by  soleoin  legislative  and  executive 
1,  did  sell,  and  by  deed  convey  forty  millions 
.cres  of  those  lands  to  certain  other  companies, 
wbich  they  received  the  compensation  agreed 
That  [hoaegnntcan,  having  it  ia  their  power 
3th  Con.  Sd  Ses.— 36 


to  show  to  purchasers  the  best  possible  evidence 
of  a  good  and  authentic  title,  did  sell  (he  property 
thus  purchased  to  other  purchasers,  who  nad  the 
best  right  imaginable  to  put  faith  in  the  authen- 
ticated documents  and  title  papers  presented  to 
them — docnments  and  title  papers  as  good  as  any 
ever  obtained  from  an  individual  by  another,  or 
from  a  State  or  a  nation  by  a  purchaser.  Not' 
withstanding  which  the  sueceedmg  Legislature, 
not  liking  the  bargain,  assumed  or  attempted  to 
assume  the  power  of  reclaiming  the  property,  and 
passed  an  act  purporting  their  mtentioD  of  Invali- 
deiing  the  title  given  by  their  predecessors,  sswell 
as  for  the  destruction  of  the  records  and  every  evi- 
dence of  the  title  given  by  ibem. 

It  appears  that  Ute  purchasers,  when  they  found 
Georgia  ofieriag  to  cede  those  lands  to  the  Unilod 
Stales,  gave  warning  and  notice  of  their  claims  to 
the  Chief  Magistrate  of  the  Uoion;  in  consequence 
of  which,  or  ^  some  other  caose,  a  provision  foi 
a  comproinise  with  the  claimants  was  made  in 
the  law  which  authorized  the  holding  a  treaty 
with  Georgia  respecting  the  cession  of  those  lands. 
Commissioners  of  the  United  States,  agreeably  to 
the  powers  vested  in  them  by  that  provision,  have 
met  ihe  claimants,  and  have,  it  seems,  agreed  on 
terms  of  compromise,  which  ia  my  opinion  are 
very  advania^eons  to  the  United  State*;  which 
compromise  is  now  before  this  House  for  their 
sanction. 

I  slated  last  year  that,  nnder  my  impression  of 
the  validity  of  the  title  of  the  claimants,  the  com- 
promise was  more  advantageous  to  the  nation 
than  could  be  expected ;  more  advantageous  to  be 
snre  than  I  had  prevtotisly  expected  could  have 
been  made.  1  ttill  think  it  an  advantageous  bar- 
gain, ou  account  ot  the  revenue  which  will  ariso 
from  the  sale  of  the  residue  of  the  lands — seven- 
eighths  of  forty  millions,  to  which  an  uneiception- 
aUe  title  ean  then  be  given,  a  title  which  good 
farmer*  and  useful  settlers  will  not  fear  to  improve 


under.  Advantageous,  1  say  also,  oi 
the  benefit  to  be  derived  from  the  early  settlement 
ofsomeof  thebest  lands,  and  in  the  best  sitnation 
of  any  the  Government  claims— a  eonntry  in- 
terseoted  by  many  navigable  waters,  and  throogfa 
which  the  road  goeafrom  almost  every  Slate  in  tlie 
Union  to  Natchezaod  New  Orleans ;  a  road  whiel^ 
in  the  present  state  of  thiitgs,  is  frequently  infeated 
with  murderer*  and  fireebootirs. 

Nothing  eould  be  more  surprising  to  me  thas 
the  opposition  this,  in  my  opinion,  reBsenable, 
necessary  and  proQtable  compromise  has  met  with, 
both  last  session  and  this.  I  say  profitable,  because 
it  lakes  not  a  cent  oat  of  the  Treasnry,  nor  from 
any  other  fund  but  the  land  itself;  vriiich,  however 
mong  it  was  to  pntchase  it,  knowing  it  to  t>e  sold 
to  others,  whose  claim  was  in  a  measnre  recog- 
nised by  the  contemplated  compromise  at  the  very 
ontset  of  the  negotiation — however  wrong,  I  say, 
it  might  have  been  for  the  United  States  to  have 
become  the  purchasers,  they  have  not  paid,  nor 
nte  they  bonod  to  pay  a  shilling  from  any  other 
fund  than  the  land  itself,  notwitbsianding  all  this 
clamor  about  robbery.  Such  has  ever  been  my 
opinion  of  pnblio  fititb.  that  although  I  doobt  not 
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th&t  bribery  was  used  in  ibe  Legislaiure  of  Geor- 
gia ia  [he  Iraaiactioa  of  1795,  to  a  certain  degree, 
their  successors  and  the  State  were  bound  to  abide 
by  ibe  svlemD  conlracl.  I  say  aolemn,  becanse  it 
appears  to  be  confirmed  by  the  Executive  of  the 
SiHte,  against  whom  I  do  Dot  recollect  aoy  charse 
of  bribery  to  have  beeo  tnade.  Had  that  Executive 
(who  was  ou  the  spot,  and  must  have  been  a  bet- 
ter judge  of  ibe  corruption  talked  of  than  we  can 
be)  BirefCed,  by  his  withholding  hand,  the  com- 
pleiioD  of  the  contract,  and  refused  his  sigDBtuie 
to  those  pt^pers  which  enabled  the  purchasers  to 
convey  their  purchase  to  others,  I  should  now  say, 
the  title  being  incomplete,  we  have  nothing  to  fear 
from  it,  we  want  no  compromtEe.  This  no  doubt 
would  have  been  done  nad  the  Executive  sup- 
posed that  the' people  of  Oeo^ia  were  injured, 
and  thai  they  woula  support  him  in  that  refusal. 
But,  sir,  the  nonors  and  preferments  retained  by 
aud  conferred  on  so  many  of  those  persons  charged 
with  the  briberv,  leads  me  to  believe  that  there 
were  causes  unknown  to  me  which  led  to  the 
.uneasiness  on  the  part  of  the  people  of  Qeorgia, 
with  regard  to  the  sale  in  1795,  and  led  to  the  a^ 
tempt  at  resuming  the  right  to  the  lands  io  1796. 

In  the  course  of  this  discussion,  we  who  wi«h 
for  a  compromise  of  this  perplexing  business — this 
business  which  seems  to  be  kindling  the  greatest 
-discord  in  the  nation — have  been  charg:ed  with  an 
intention  of  committing  a  robbery  which  is  far  to 
exceed  all  the  petty  larcenies  of  the  former  Ad- 
ministration, and  such  of  us  as  have  aided  to  de- 
pose the  former  and  support  the  present  Admiais- 
iration,  are  threatened  with  being  for  the  future 
considered  as  Federalists,  let  our  professions  be 
what  they  may.  For  my  part,  I  can  assure  the 
member  who  threatens  us,  ttiat  it  never  in  my  life 
gave  me  pain  m  be  called  a  Federalist,  in  the  true 
cense  of  that  word— in  the  sense  in  which  the 
word  was  used  by  the  great  man  who  said,  "We 
are  all  Federalists,  we  are  all  Republicans ;"  but, 
sit,  it  really  gives  me  pain  to  hear  and  to  see  the 
character  of  the  bead  of  one  of  the  Departments 
of  our  Gofernment  lugged  into  this  detaie,  and 
w  illiberally  treated.  The  man  I  respect  highly 
both  for  bis  intef^rity  aud  talents— in  the£rst  of 
which,  in  my  opmion,  he  stands  behind  no  man 
in  thb  nation;  and  although  he  has  the  misfor' 
tune  to  suffer  the  censure  of  the  member  from 
Virginia,  I  believe  ha  enjoys  almost  utuversal  ap- 
plause for  the  great  ze^,  fidelity,  and  sound  dis' 
.eretioa  with  which  he  has  discharged  the  import- 
.antfanctioos  entrusted  to  him. 

From  the  drift  of  the  speeches  delivered  by  the 
member  from  Virginia,  ftom  his  call  for  the  Post- 
master General's  report  of  a  list  of  his  contracts, 
and  from  the  invitation  he  has  given  to  an  exam- 
ination of  that  report,  1  am  led  to  consider  it  a 
duty  I  owe  to  myself,  in  ibis  House,  and  in  the 
face  of  the  world,  to  take  up  that  report,  and  ex- 
plain the  nature  of  the  contracts  which  there  ap 
pear  in  my  name.  I  find  my  name  seven  times 
mentioned  in  that  report:  the  first  is  in  the  13th 
page,  for  a  contract  for  carrying  the  mail  from 
Cincinnati  to  Detroit;  the  second  in  the  same 
page,  and  is  from  Muietta  to  Ciactnnati ;  then 


two  contracts  i  never  solicited  orblj]  .< 
Postmaster  General  having  sdrniiiti 
sals,  and  having  received  dodc  liw'  .i 
reasonable,  they  being  newrouitunJ.  -i 
for  one  year  only,  he  wrot*  to  nm;-  i 
price  they  stand  there  at,  sod  I  niirii: ' 
the  business  done.  For  the  p«t(niii!t< 
latter  contract  1  gave  every  cesilnnr-< 
without  saving  one  penny  for»j[n«ilal:" 
ble,  risk,  and  perplexity,  I  had  utac^J 
self  to  get  it  effected.  From  Iheokls-J 
few  dotlan  toward  paying  mtiaixv.''- 
ble,  and  responsibility  1  had  nuUifla:: 
ision.  Long  before  these  costnttin- 
-jformed  the  Postmaster  Genmli*'-- 
take  neither  of  them  again,  aniikwWJ 
Cincinnati  to  Detroit  was  let  mwii™' 
$106  60  more  than  was  given  ww-Sf^ 
seen  io  the  22d  line  of  page  atofiko'^- 

The  third  lime  my  name  is  ii»t»  v' 
same  liith  page,  and  is  from  Vm-' 
Haasac.a  distance  of  about  130  nl!"^-' ' 
which  8^54  75  is  ^id ;  oat  of  ile|  ' 
paid  for  ferriage.  For  some  [a*  cf-^ 
am  obliged  to  gi  ve  much  more  ihu  *'■ "". 
'  «re  of  what  I  receive;  stwtw'^ 
give  a  trifle  less;  sometime" ml w'^''' 
the  mail.  I  cannot  with  preciaoii»i™_; 

gained  in  it,  bnt  it  cannot  ii&^-" 
The  fourth  contract  is  also  in  iba*-- 
from  Russeisville  to  EAdjpona"- ; 
dyville;  it  is  80  miles,  for  wbiwv  '.': 
this  is  as  low  if  not  lower  i''!^  *^  '.J, 
anywhere  south  or  west  of  ij""^  ,^ 
to  the  person  who  perforiai  ii  ''•''■'' -; 
of  what  I  receive.  The  fiWn*"^,-; 
name  is  mentioned  in  that  ''t^'-'\ 
page— those  are  merely  a  w'^"'*:,,  ■ 
mentioned  contracts,  wfaioh  ^^\Lii. 
all  of  those  contract!  were  ""^^t 
elected  to  my-  preaent  seaiinil*'^jj 
had  the  pleasure  of  a  P^'^'^'J^jili™ 
the  present  Postmaster  Oene*'* 
SDoke  with  hira.  ^«*W?P 

The  seventh  conttact  is  ai«*  ^,5? 
of  the  Postmaster  aeneral'"tfl*\w:r 
Massac  to  New  Madrid,  fronM^, 
rardeau,  from  Cahoka  to  Sl  ""*-  jt 
more  than  200  miles,  for  »51^,«^  .,* 
than  9150  must  be  paid  for  10^  . 
ferriages  stood  at  the  time  « "f  [f^-^^ 

Th&  is  the  true  history  of  j^f* 
which  it  is  insinusted  that  <«  "^"T^ 
ral  has  bribed  me.  I  never  w»  '^  r> 
not  alt  the  lands  and  negrow  fflT'J  .: 
that  could  tempt  me  to  do»  '7^ 
or  conscience  dictated  to  me  w  ^f^-. 
sir,  if  it  was  pertinent,  show  M"  ^ 
lance  of  the  present  Pwtfflsstsr  i^,. 
prived  me  of  the  beneSf  ff  "«  *  ~- 
contract  I  ever  made  wnt  ^'rL,  ■: 
contract  made  with  bi>  Pf««'^.-- 
very  improperly,  in  "T  "Pf"'-,"^.^;; 
on  account  of  some  woid»  w  »  J  V ,  <^ 
-witbtbeitttenuoaonw  jj 

.li.^iD*.fi(»w9fB;lii"l"*' 


parlies  j  beliavinft  iiomia,  u 
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.  r  can  be  injured  bf  th«  braying  of  a  jackall  or 
the  falmiDHtioDa  of  a  madmaa.  But,  sir,  permit 
mc  to  inquire  from  whom  these  charges  of  bribe- 
ry, of  corruptioQ,  and  of  robbery,  come.  Is  it  from 
one  who  bviforforlyyears,  iuone  shape  or  ether, 
been  ioirasled  with  tbe  property  and  concerns  of 
other  people,  and  has  ncTer  wanted  for  confi- 
dence— oDB  whose  long  and  steady  practice  of  in- 
dustry, integrity,  and  welt  doing,  has  obtained 
him  bis  standing  on  this  floor?  Is  it  from  one 
who  sneered  witn  contempt  on  the  imporlnnity 
with  which  he  was  solicited  to  set  a  price  on  the 
important  Tote  he  held  in  the  last  Preaidenital 
election  ?  No,  air;  these  charges  have  been  fab- 
ricated in  the  oisonjered  imagination  of  a  yoonff 
man  whose  pride  has  been  jirovoked  by  my  refus- 
ing to  sing  encore  to  all  his  political  dogmas.  I 
have  had  the  impudence  to  differ  from  him  in 
some  few  points,  and  some  few  times  to  neglect 
his  fiat.  It  ia  long  since  I  have  obserred  that  the 
rery  sight  of  my  plebeian  face  has  bad  an  un- 
pleasant effect  on  the  gentleman's  nose— for  out 
of  respect  to  this  House  and  to  the  Stale  he  rep- 
resents, {  will  yet  occasionally  call  him  gentle- 
man. I  say,  sir,  these  charges  have  been  brooght 
igainst  me  by  a  person  noracd  in  the  bosom  of 
jpuleoce,  inheriting  the  life  services  of  a  namer- 
3US  train  of  the  human |  species,  and  extensive 
aelds,  the  original  proprietors  of  which  property, 
in  all  probability,  came  no  faonester  by  it  than  the 
purchasers  of  loe  Georgia  lands  did  what  they 
ilaim.  Let  thai  gentleman  anpiy  the  fable  of  ibe 
hief  and  the  receiver,  in  Dilvorth's  Spelling 
3ook,  so  ingeniously  quoted  by  himcelf,  in  his 
iwn  case,  and  give  up  the  stolen  men  in  bis  pos- 

I  say,  sir,  theae  charges  hare  come  from  a  per- 
son whose  fortune,  leisure,  and  genius,  hare  en- 
ibled  him  to  obtain  a  great  share  of  the  wisdom 
>f  the  schools,  but  who  in  years,  experience,  and 
he  knowledge  of  the  world  and  the  ways  of  man, 
s  many,  many  years  behind  those  he  implicHtes — 
1  person  who,  frois  his  rant  in  this  House,  seems 

0  have  got  his  head  as  full  of  British  contracts 
ind  British  modes  of  corruption  as  ever  Don 
luixotte's  WM  suppoMd  to  hare  been  of  chivalry, 
enchantments,  ana  knight  errantry-~2  person  who 
eems  to  think  no  man  can  be  honest  and  inde- 
«ndent  unless  he  has  inherited  lands  and  n«^oes, 
lor  is  ho  willing  to  allow  a  man  to  role  in  the 
■eople's  elections,  unless  he  is  a  landholder. 

I  can  tell  that  genllenun,  I  am  as  far  from  of- 
sring  or  receiving  a  bribe  as  he  or  any  other 
[lember  on  this  floor;  it  is  a  charge  that  no  man 
rer  made  against  me  before  him,  who  from  his 
Dsulated  situation,  nnconversaut  with  the  world, 
i  perhaps  as  little  acquainted  with  my  character 
s  any  member  of  this  House,  or  almost  any  man 

1  the  nation;  and  I  do  most  cordially  believe  thai, 
.ad  my  back  and  my  mind  been  snpple  enough 
Q  rise  and  fall  with  his  motions,  I  should  hare 
scaped  his  censure. 

I,  sir,  hare  none  of  that  pride  which  sets  men 
boTc  being  mercfa&ntianddealeB;  the  calling  of 


a  merchant  is,  in  my  opinion,  equally  dignified, 
and  no  more  than  equally  dieniGedwith  that  of  a 
farmer  or  a  manufaclurer.  I  have  a  great  part 
of  my  life  been  engaged  in  all  the  stations  of  mer- 
chant, farmer,  and  mannfacturer,  in  which  I  hare 
honestly  earned  and  lost  a  sreat  deal  of  property, 
in  ihe  character  of  a  merchant.  I  act  like  other 
merchants,  look  out  for  customeis  with  whom  I 
can  make  bargains  advantageous  to  both  parties ; 
it  is  all  the  same  to  me,  whether  I  contract  with 
an  indiridual  or  Ihe  public ;  I  see  do  Constitutional 
impediment  to  a  member  of  this  House  serving 
the  public  for  the  same  reward  the  public  gives 
another.  Whenever  my  constituents  or  myself 
think  I  havecontracisinconsistentwith  my  duties 
as  a  member  of  this  House,  I  wilt  retire  from  iL 

I  came  to  I  his  House  as  a  repreaeniatire  ofn 
free,  a  breve,  and  a  generous  people.  I  thank  my 
Creator  that  he  gave  me  the  face  of  a  man,  not 
that  of  an  ape  or  a  monkev,  and  that  he  gave  me 
the  heart  of  a  man  also,  a  neatt  which  will  snare 
to  its  last  drop  in  defence  of  the  dignity  of  ihe 
station  my  generous  constituents  have  placed  ma 
in.  I  shall  trouble  the  House  no  farther  at  ibia 
lime,  than  by  observing  ihat  I  shall  not  be  deterred 
hy  the  threats  of  the  member  from  Virginia,  from 
giving  the  vote  1  think  the  interest  and  honor  of 
the  nation  requires  j  and  by  saying  if  that  monber 
means  to  be  understood  that  I  bare  offered  con- 
ttaels  from  the  Postmaster  General,  the  asserlioa 
or  insinuation  has  no  foundation  in  truth,  and  I 
challenge  him  to  bring  forward  his  boasted  proofl 

Mr.  J.  Clat.— It  was  not  my  intention  to  hare 
troubled  the  House  with  any  observations  on  the 
subject,  but  I  think  a  view  may  be  taken  different 
from  any  exhibited  by  ihe  guitlemen  who  have 
preceded  me.  Some  of  the  gentlemen  who  hare 
advocated  Ihe  appropriation  of  the  tand  lo  satisfy 
the  New  England  Mississippi  Land  Company, . 
have  been  content  to  rest  the  claim  upon  the 
groand  of  policy.  They  have  said  that  if  some 
mode  cbould  not  be  taken  to  satisfy  the  Yazoo 
speculators,  they  would  he  incessantly  troubling 
Congress.  If  these  men  hare  any  title,  it  must 
be  by  right  of  pre-emption;  and  yet  that  title  it 
was  not  practicable  for  I  hem  lo  acquire,  as  the 
Slate  of  Georgia  could  not  eitinguish  the  Indian 
title.  Notwithstanding,  however,  their  imbecility, 
the  Legislature  of  Georgia,  of  1796,  undertook  to 
grant  an  estate  in  fee  simple.  It  will  requite 
more  lime  to  examine  this  question,  and  perhape 
more  abilities  than  I  possess;  but  1  cannot  con- 


Congress  of  the  United  Slates  possessed  the  sole 
piower  of  extinguishing  the  Indian  title  to  lands 
within  her  territories:  no  individual  State  has 
either  ihe  right  or  the  power  of  extinguishing  the 
Indian  title  to  any  lands  they  may  claim.  Of 
course,  Georgia  had  no  right  la  grant  a  title  in 

We  aretold  of  tbe  policy  of  compromising  with 
these  speculators,  and  ihat  Ibeyare  innocent  pur- 
chasers. How  are  they  so?  Are  they  not  ihe 
very  men  who  purchased  a  fraudulent  claim,  and 
does  not  Uieir  aeed  caiiy  on  the  iace  of  it  a  proof 
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that  iheybnew  it  to  be  frauduknt?  There  ii 
also  s  strang;e  coincidence:  These  people's  deedi 
are  dated  February  ]3ib,  1796,  the  very  day  that 
the  rescioding  act  waa  passed,  but  ihtse  iaatru- 
menta  were  uut  all  executed  until  MayroUowing. 
[Here  Mr.  J.  Cla;  read  sereral  pasiagea  from 
the  pamphlet  puhliahed  by  the  ageois  of  ibe  New 
England  Yazoo  Company,  and  compared  them 
\ri(h  the  resoldiioD  of  Congress  passed  on  that 
subject,  from  which  he  inferred  an  acknawledg- 
ment  of  the  present  claimants,  that  they  purchased 
a  disputed  title.]  He  went  on  to  state  that  Oov- 
emor  Strong,  wno  was  at  that  time  ■  Senator  of  the 
United  Slates,  was  made  acquainted  with  the 
whole  iransaciion;  and  it  could  not  but  be  pre- 
sumed that  be  and  the  Mauaehuselts  dele^tiou 
communicated  to  their  constituents  the  circum' 
stance. 

The  general  notoriety  of  the  fraud,  said  Mr. 
Clat,  is  such  as  to  convince  any  mau  that  the 
present  claimanls  are  not  ianocenl  purchasers. 
The  very  coufiilions  under  which  they  purchasral. 
demonstrate  this.  They  undertake  to  stand  in 
the  shoes  of  men  who  lad  defrauded  the  Stale 
of  Georgia  throngh  a  corrupt  Legislature,  and 
when  they  paid  their  money,  they  condiiioned 
that  it  should  not  he  repaid  them,  by  reason  of 
any  defect  in  ihe  title.  The  petitioners  take  it  for 
granted,  that,  whaiever  was  the  fate  of  the  origi- 
nsl  compact,  though  bottomed  in  fraud  and  con- 
sequently null,  ihe_y  have  no  other  resource  than 
in  the  mercy  of  this  House.  Why  did  they  make 
that  stipulation  in  their  deedi  Why  not  take  a 
general  warrantee?  If  the  deeds  had  been  exe- 
cnted  in  the  usual  manner,  tbey  could  have  re- 
covered their  money  from  the  party  who  had 
practised  upon  them.  But  nolwlhslanding  that 
article,  I  atiJl  think  they  should  have  recourse  to 
the  original  ^aotees;  let  tbeni  go  to  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  iilea  of  supporliDc  questions  of  pro- 
perty upon  grounds  of  mere  policy;  I  shall  nevM 
be  inclined  to  squander  millions  of  the  public 
money,  because  a  gang  of  swindling  speculators 
may  enter  this  House  and  prove  troublesome 
toils  members.  The  agents  of  these  men  have 
accidentally  acknowledged  that  they  cannot  ex- 
tinguish the  Indian  title,  and,  therefore,  Ihey  can- 
not get  possession  of  the  h>nd.  What  is  a  man  to 
get  by  a  contract,  when  it  is  impossible  to  comply 
with  the  termsl  I  was  in  hopes,  that  the  repre- 
sentation from  the  State  of  Pennsylvania  would 
have  beenunanimouson  thisqueslion:  they  ought 
to  know,  from  Ihe  salutary  eipertenee  of  their 
own  Slate  respecting  land  speculations,  whether 
It  relates  to  the  Connecticut,  Susquehanna,  or 
Delaware  companies,  who  have  kept  a  part  of  our 
Stale  in  a  continual  broil  for  fifty  years,  while 
another  set  of  men,  under  the  garb  of  the  Popula- 
tion and  Holland  eompanies,  have  thrown  their 
warrants  over  the  northwestern  corner  of  the 
Suie,  and  are  likely  to  defeat  the  great  objects 
which  the  Legislature  bad  in  view,  when  they 
disposed  of  the  lands  to  actual  settlers  alone.  1 
trust,  however,  that  they  will  be  deleated,  and 
that  the  couita  af  jtutice  .will  determiufl  ibe  caw 


in  the  manner  in  which  it  mi  re[nii.4_-. 
1  regret  that  the  oldetl  membn  oli.' 
from  OUT  Stale,  sbonld,  it  this  liw  hour,..: 
those  republican  piinciplu,  wbichhtk.: 
and  so  ably  maintained,  to  upportix 
Yazoo  speculalors.  For  my  pin,  1  iiii= 
altered  man  indeed,  if  1  em  cciiinii'i 
promise  with  a  gangof  ■peculaumliik 
founded  in  fraud  and  spMuktico. 

Mr.  BEDinfiER  said  that  as  tin  gntleui 
Virginia,  who  first  spoke ia  op^omt: 
port,  had  called  on  the  CammiiiMtiD: 
the  reasons  on  which  the  lepotinrx 
and  particularly  for  their  leasou^''''' 
on  this  occasion  from  the  eoam  vtbjp- 
of  assigning  the  reasons  on  whiain?*^" 
made,  he  would,  as  he  was  a  laeta^'''^ 
mittee,  take  the  liberty  of  naiii>{i'^'-- 
pianaiion  of  facts,  which  migtii,iii»»'' 
afi'ord  the  sat i.-ifac lion  requested.  V'i'-- 
lee  of  Claims  was  compwedof  wa'^J' 
of  these,  three  Were  opposed  WlhtnfJ'.. ■ 
contended  in  committee  ihitiliEnfc*' 
report  ought  to  be  staled;  th»lW»I^*-* 
on  the  House  to  sanction  ihe  titiw^''' 
lutions  recommended,  cogent  i^kbe^^' 
adduced.  But  this  course  of  pradu"'!; ' 
ruled  by  theinajority,foriheb«w-'"^ 
because  there  was  no  goodKrouoiu^^ 
ciple,  on  which  these  (esoluuooii*''" 
ported. 

When  the  subject  was  first  sito^  ■ 
commitiee  ibe  minotily,  of  ■bid"^^ 
euteruiued  hopes  that  the  princi!''''''^ 
heretofore  governed  the  CoBUOJOf;'^ 
principles  long  established  sod  ^'..^ 
House,  would  not  be  dispenielii^''^. 
casion.  These  were,  where  1  dun*'" 
equitable,  to  grant  a  full  coiDf«^:,' 
otherwise  to  rej^t  it  altogeihtt-  *^u' 
bad  never  conceived  it  equinl*^-',,,^ 
wbeo  there  was  a  jnst  and  '^'"^Juiif 
a  compromise.  And  it  ■ut«i''^^ji 
dishonorable  to  give  to  anyi#''^;( 
good  claim,  only  a  p«rt  of  be'!*'/'.,.,, 
ifaouKht  it  would  be  degr«diiii"»jj;'-: 
(his  House  and  of  the  comuiiK" '^  "^iji 
practice.  The  question  was,  ''^f^Ejt 
ibe  original  granteei  any  good  ''"^y^-j 
or  equity?  It  was  not  preUJiiM™  .i-. 
We  hoped  that  this  point  woald  I"  "^j. 
tmmittec,  and  the  decision  rep""*^  .j 
ut  we  were  baflfcd  in  diis  eip*^ 
ajority  refused  to  pursue  tkii  cW*  ,i 
Driven  from  this  ground,  we  '^!^,-d 
rely  on  the  abuodanl  evidencMoft""  .. 
fraud  reported  by  the  CommissioiW^j,, 
tended,  using  their  own  wordi,  ''*-;■ 
could  not  be  supported,    flu' t*^  ^ 

We  th^  called  upon  ihe  R*!^^.  i 
the  Slate  of  Georgia  for  such  iBforWUjvJ 
possessed,  deeming  such  infotto""""',-! 
towards  enabliog  us  to  makeasaiw"'  , 
and  the  House  «  just  deeiMon.  »*"'^] 
ly  our  inquiiie*  were  wJiKlspn'P^ 
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jority  oTerrnled  ihe  eoniae  we  wished  lo  patsni 
Tbe  Represeolt tires  inronned  as  of  many  cii 
cumstaoces  contradiciory  la  the  statements  of 
the  petitionera,  of  whicb  I  will  state  a  few.  They 
represented,  that  when  one  of  the  ageota  men- 
tioned that  he  claimed  for  or  under  a  certain 
James  Bulgin,  he  was  told  that  Jamea  Bul^tin 
was  al  Augasla  during  the  whole  sesaioa  of  1795, 
but  thai  he  was  not  an  original  purchaser ;  which 
led  me  to  beliere  that  he  was  fully  acquainted 
iriih  the  fraud,  and  had  no  just  pretensioift  to 
compeDsation.  One  of  the  agents,  Mr.  Pippin, 
stated  in  the  presence  of  the  committee  that  he 
held  under  Bulgia. 

Tbey  reprenented  that  the  statement  of  money 
said  to  haTe  been  expended  and  used  for  the  ben- 
efit  of  tbe  Stale,  was  not  true ;  and  thia  was  fully 
explained,  I  think,  to  the  convietion  of  erery 
member  of  the  committee. 


They  represented  that  tbe  Kre«t  body  of  the 

teople  of  Qeorgia  were  opposed  to  the  sale  a'  ' 
inds,  and  that  only  a  small  part,  called  the  i 
bioed  party,  were  in  favor  of  selling.  That  there 
was  at  the  time  of  (he  sale  no  extraordinary  call 
for  money.  That  tbe  indignation  of  the  whole 
people  of  Georgia  had  overwhelmed  the  authors 
of  ibis  black  transaction.  That  preseDtmeuts  had 
within  three  months  been  made  by  grand  juries 
in  seven  out  of  nine  of  the  counties  of  (he  State. 
That  the  road  from  Augusta  lo  Charietton  was 
used  by  tr&rellers  almost  as  frequently  u  the 
load  leading  from  the  Capitol  to  Qeorgetown, 
and  that  coDsequenlly  everything  of  importance 
which  was  tranucted  at  Augusta  must  have  soon 
reached  Charleston  ;  travelling  from  which  place 
to  Boston  iiras  usual  al  all  seasons  of  the  year. 

Tbis,  and  much  more  iatportant  information, 
was  given  by  the  Represent alives  from  Gkorgia, 
men  who,  from  the  nonor  and  respectability  of 
their  characters  are  more  to  be  depended  upon 
than  any  commissioner  who  may  be  sent  to  inat 
Slate,  who  most  prohahly  would  be  guided  by  ex 
parte  evidence. 

1  consider  this  question  as  very  important.  Let 
it  be  recollected  that  the  land  in  ditpate  is  a» 
large  in  extent  at  six  States  of  the  Union.  What, 
then,  would  have  been  the  situation  of  the  Uni- 
ted Stales  had  these  avaricioas  men  succeeded 
In  tbeir  gigantic  designs  1 

During  the  course  of  this  discussion,  the  mer- 
its of  the  Committee  of  Claims  have  been  often 
alluded  to.  To  elucidate  tbe  conduct  of  the 
committee,  I  have  made  this  explanation.  If 
an^  credit  is  due  lo  those  who  compose  the  ma- 
jority they  are  welcome  to  alt  (be  bonor  which 
can  now  from  tbeir  report  I  claim  no  part  of  it. 
I  deem  myself  a  representative  of  the  people,  ap- 
pointed to  guard  their  interests  from  violation.  1 
cannot,  therefore,  render  to  my  eonsiituents  any 
latisfactory  reasons  for  putting  the  property,  thus 
confided  to  me,  into  tbe  bands  of  individuals  not 
answerable  to  them  for  their  condnct.  i  believe  it 
safer  that  this  power  should  remain  in  tbe  bands 
of  Congress,  than  that  it  should  be  placed  in  the 
hands  of  the  best  men  that  can  be  appointed. 

Mr.  Daxa  (aid  that  be  had  not  intonded  to 


have  risen  on  tbe  present  question,  but  the  re- 
spect be  owed  to  the  Committee  of  Claims,  which 
had  been  atticked  by  the  (wo  eentlemen  last 
up.  who  were  also  members  of  that  commute^ 
obliged  him  to  take  some  no(ice  of  what  had 
been  said.  He  had  tbe  honor  of  being  chairman 
of  that  committee ;  hut  it  was  well  known  to 
this  House  that  it  was  not  a  place  of  his  seeking; 
and  he  believed  there  was  no  one  member  of  that 
committee  who  aspired  to  the  honor  of  the  toil 
and  drudgery  their  chairman  was  compelled  to 
undergo.  Tbe  gentleman  from  Eentuckv  (Mr. 
BnniHaER)  well  knows,  said  Mr.  D.,  that  1  tl  ~~   ' ' 


and  he  will  have  the  goodness  to  recollect  that 
after  every  other  attempt  to  disentangle  myself,  I 
threw  out  to  them  an  idea  that  perhaps  they, 
would  repent  having  placed  me  in  it.  Having, 
however,  once  undertaken  the  task,  I  performed 
its  dottes  according  to  the  best  of  my  abilitiea, 
and  with  the  greatest  assiduity.  I  did  not,  how- 
ever, conceive  that  when  I  devoted  myself  to 
this  service  I  was  to  be  the  servile  instrument  of 
any  man  or  set  of  men,  or  to  be  a  slave  (o  their 
opinions.  I  always  gave  to  the  subjects  referred 
to  as  the  best  examination  and  consideration'  in 


Whenever  the  House  decided  a  question  of 
reference  to  that  committee,  whatever  might  be 
my  own  private  opinion  on  the  principle,  I  al- 
ways considered  it  my  duty  to  conform  the  re- 
port to  the  declared  will  of  the  House }  until  that 
was  manifested  T  always  coasidered  myself  to 
act  as  I  judged  proper. 

It  is  objected  by  (he  two  gentlemen  who  pre- 
ceded me,  (hat  on  the  present  subject  the  coof 
mittee  pursued  a  course  that  had  no  precedent; 
if  such  be  the  fact,  I  am  uninformed,  for  be  it 
known  that  the  present  chairman  of  the  Com- 
mittee of  Claims  had  never  until  (his  session 
been  a  member  of  that  committee:  Nor,  as  b 
member  of  Congress,  did  he  know  that  a  proposi- 
tion of  compromise  nad  ever  been  before  referred 
to  the  Committee  of  Claims.  So  far  as  hisiee- 
ollection  served  him,  ail  claims  hereiofora  sub- 
mitted were  for  the  whole  or  nothing,  and  after 
the  applicants  had  been  fully  heard  before  th» 
committee,  tbe  question  turned  upon  (hose  two 
pivots — all  or  none.  On  the  subject  now  under 
consideration,  the  question  was  soleiy  as  to  com- 
promise, and  that  alone  was  agita(ed  when  tbe 
committee  took  it  into  consideration ;  and  it  will 
be  recollected  that  the  committee  adjourned 
without  coming  to  a  decision.  The  roles  of  (he 
House  which  govern  in  Committees  of  tbe  Whoie, 
are  abo  applied  to  (he  Committee  of  Claims,  and 
when  Ihe  House  has  settled  a  principle,  and  re- 
ferred to  (he  Committee  of  Claims  to  make  the 
application,  the  committee  never  attempt  to  travel 


Certainly  it  was  a  ^position  for  a  compromiM^ 
or  nothing;  tietjf  member  of  the  ctmnnittea 
must  know  this.    I  believe  tbace  ia  not  ■  aingis 
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member  od  thi*  floor  who  is  a  siraoger 
fact.  What,  then,  sif,  wat  the  commiciee 
think  of  the  order  of  the  House?  1*  it  uoder- 
•tood  thai  the  committee  were  neTer  lo  report 
becaoie  compromise  wa*  the  objecil  Wa»  it  in- 
tended to  make  the  committee  the  mere  instru- 
menti  of  delay  1  Yet  it  must  be  to  understood 
if  they  were  not  lo  act.  That  the  subject  re- 
ferred was  such  as  I  have  slated  is  very  clear, 
and  the  fact  is  so  stated  in  the  report  before  the 
House.  And  to  show  that  it  was  so  considered 
and  acted  upon  by  the  committee,  I  will  read  an 
eziract  from  the  report  itself,  which,  after  aiviDg 
■B  historical  account  of  the  transactions  relating 
to  the  sale  of  the  vacant  lands  of  Georgia  pro- 
ceeds: 

"Theae  eonflteting  acts  preMnt  *  seneia]  qnestiDn 
of  nrioiu  moment,  on  which  the  commiltM  abstain 
fiom  expressing  tdeddad  opinion.  It  isnol  the  object 
of  the  present  apfriicstions,  that  Congress  should  decide 
the  qnesliOD  of  strict  title,  u  originally  clsimed  undei 
the  beforemeDlioned  set  of  the  7th  of  Januarj,  1796. 

"  The  peli  tionei*  requeal  a  settlement  of  tbair  dainu, 
on  terms  compatible  with  the  article*  of  igreement  be- 
fcre  mentioned.  At  the  tuaB  time  it  is  propoHd,  as 
an  alteraatire,  that  the  whole  qusation  of  title  maj  be 
■ubmilted  finally  to  judicial  decision.  Tbe  general 
pTOfiuona  of  the  existing  UvBafthe  United  States  do 
■olsuthoriiB  the  institution  of  any  process  on  tbe  phiI 
of  the  claimants,  whereby  such  a  proposition  could  be 
carried  into  effect.  And  perhaps  it  might  be  ques- 
tioned, whether  a  special  provision  for  this  purpose 
wouM  be  conformable  to  ttkC  spirit  of  the  agreement 
with  Georgia.  It  is  not  anggealed  that  any  proceed- 
ings of  the  Go>emmenl  of  the  United  Stales  have  en- 
couraged an  expectation  that  such  proitsion  would  lie 

"The  remaining  biquirr  relates  tea  settlement  of 
elainu  by  compromise.  This  is  the  known  object  of 
flie  present  appHeatious;  andtheCommittee  of  Olaims 
have  oonsidared  it  inctunbent  on  them  to  attend  to  Ihi 
proposition  for  compTomtse  wbidl  baa  thus  been  lefei- 
Tad  to  them  by  the  Honae. 

"  According  to  the  agieemenl  with  Georgia,  the  re- 
■BTTed  Ave  milliona  of  acres  constitnle  the  whole  fund 
appheabia  to  any  such  purpose.  What  portion  of  thia 
fiind  will  be  teqoisite  for  sstidying  the  claims  qiedally 
wovided  for  by  the  two  first  sections  of  tbe  act  of  Cou' 
grass  of  ike  3d  of  March,  1B03,  ths  committee  haTe 
Bot  been  able  to  determine.  From  tbe  residue,  how- 
vrer,  wbaterer  the  same  may  be,  it  is  prayed  that  a 
compensation  may  be  made  on  account  of  the  claima 
of  the  present  applicants. 

"  Some  of  these  claima  are  known  to  relate  to  lands 
within  a  portion  of  lorritory  to  which  there  has  been  a 
claim  on  the  part  of  the  United  States  end  of  Georgia. 
The  act  of  Congreis,  of  the  7tb  of  April,  1798,  which 
anlhorixed  tbe  establisboieDt  of  a  govemment  in  the 
Mississippi  Territory  as  therein  described,  made  pro- 
Tinon  far  the  appointment  of  Commissionen  to  adjust 
and  determine  with  such  Comioissioners  as  might  be 
appointed  under  the  legislatife  authority  of  the  State 
(^  Georgia,  all  interfering  claims  of  the  United  "--•-- 
and  that  Stale  to  the  territory  ;  and  also  to  recet' 
posals  for  tbe  relinquishment  of  any  such  cession  of  tbe 
whtdeer  any  part  of  the  othee  t»mtoij  claimed  by  tbe 
Btate  of  Georgia  and  ont  of  its  ordinacy  jurisdiction. 
Aaoi^lameiUaryBCtiOfthe  10th  ofMay,  ia00,authar- 


ized  the  Comtoisaionera,  on  the  part  of  the  Uuiad 
StslBs,  finally  to  settle,  by  compromise  with  the  Cob»- 
the  part  of  Georgia,  any  claims  meatioaed 
he  7th  of  April,  1798  ;  and  to  recHTc,  in 
behalf  of  the  United  States,  a  Cenion  of  any  lind 
therein  mentioned,  or  of  tbe  jurisdiction  thereof,  on  sntk 
erms  as  should  appear  reasonable.  Theaame  act  also 
lUthoriied  tbe  Commissioners,  on  the  part  of  the  Uai. 
ed  Sutes,  to  inquire  into  the  claims  made  by  aettlen, 
ir  any  other  pereoiu,  to  any  part  of  the  afbreoid  lands, 
ind  to  receiTo  (lom  such  settlers  and  claimKDts  any 


the  claims  and  propoaitions,  t 

tMifore  Congraaa,  for  thair  dedaion  theraen. 
In  virtue  of  these  acts,  the  Conuniaoomn  of  Iha 
United  States  concluded  the  befiiremrntioned  agvee- 
ment  with  Georgia,  and  thereby  settled  the  iatariui]i( 
public  claima." 

This  shows  that,  according  to  their  DndetBlaad' 
iug,  the  thing  referred  was  a  compromise,  and  not 
a  question  of  strict  title.  Not  ao  the  Commit- 
tee of  Claims,  so  far  a*  1  have  ioformaiioa,  ever 
offer  a  compromise  of  a  claim  that  goes  for  the 
whole  amount.  Let  gentlemen  read  over  ih« 
memorial  and  they  will  find  that  1  am  correct. 
Not  a  member  now  sitting  in  hie  {dace,  bat  who 
will  accord  with  the  optnion  expressed  by  ihs 
committee.  Were  the  committee  to  report  on  & 
question  not  referred  to  them.  Were  we  eo  ig- 
norant of  our  duty,  and  lo  perrerse  (hat  we  could 
not  uadefstand,  or  would  not  perform  the  duties 
required  by  the  House?  And  were  we  to  sub- 
scribe a  declaration  of  an  opinion  on  a  subject 
not  before  the  committee  ?  Whaierer  mar  be 
tbe  admissibility  or  inadmissibility  of  the  claim 
of  the  present  applicants,  or  my  opinion  thereon, 
is  not  the  point  I  am  eDdearoring  to  elucidate; 
or  what  is,  or  was,  ihe  seose  of  the  Houte  on  re- 
ferring it  to  the  Committee  of  Claima.  From 
whatever  cause  the  reference  sprung,  Ihe  thin^ 
once  cDuaented  to  ought  to  be  aileoded  t^  and  it 
was  the  duly  of  the  committee  to  do  what  they 
were  eojoined  to  perform. 

I  do  not  know  that  there  was  any  deTiation 
from  the  usual  course  of  proceeding  in  the  com- 
mittee on  this  subject  whilst  it  was  pending  be- 
fore them.  As  respects  the  mode  of  cottductiiig 
the  inquiry,  1  can  assert  that  ererything  was  done 
as  orderly  and  as  carefully  as  on  any  other  claim 
ever  before  tbera.  In  the  first  stage  of  the  busi- 
ness, efforts  were  made  lo  obtain  iuformalion  from 
every  quarter  where  it  was  likely  to  be  procured, 
whereby  the  propriety  of  tbe  claims  could  be 
tested,  that  the  whole  sQbjeei,  with  all  its  circum- 
Htaoces,  miffht  be  drawn  to  a  focus,  and  presented 
fully  and  lairly  in  one  view.  A  general  desire 
was  expressed  that  any  gentleman  who  could 
throw  any  light  on  it,  woufd  be  pleased  to  attend 
the  committee,  and  communicate  such  informa- 
tioaashe  possessed.  In  consequence  of  this  invi- 
tation, two  of  the  Delegates  from  Georgia  were 
present;  one  of  ihem  a  member  of  this  Hous^ 
the  other  a  member  of  the  Senate.  And  the  in- 
quiry was  prosecuted  with  a  degree  of  minute- 
ness seldom  equalled,  but  never  exceeded,  in  n 
committee  of  this  body,  so  far  as  I  have  witnessed, 
aince  1  have  had  the  honor  of  a  aeat  on  this  &ooi. 


Digitized  byGoOgIC 


mSTOKT  OF  CONGKBSS. 


1134 


Febrdaht,  1805. 


Oeorgia  Clatm*. 


One  of  the  first  poinU  of  ioqiiir;,  wss  to  aseertain 
whethei'  the  preaeDl  claimants  had  notice  of 
fraud  ;  and  whether  we  could  briDg  home  to  them 
the  proof  of  direct  knowledge,  or  short  of  thai, 
whether  they  bad  an  iodirect  knowledge  of  the 
fraud.  One  of  the  gmtlemeD,  the  gentleinto 
from  Georgia,  who  [  lee  now  in  bis  place,  an- 
swered with  that  candor  and  fraakneEB.  that  re- 
moved all  doubt  of  the  correctness  of  his  inform- 
ation, ETen  if  his  geoeral  character  had  not  been  a 


.  highly  honorable  to 
him,  because  it  was  known  that  be  was  hostile  to 
the  claim  ;  but,  sir,  so  much  did  that  gentleman 
hold  his  pasuon  in  snbjeclion  to  bis  sense  of  pro- 

Kieiy,  that  his  information  had,  and  deservedly 
d,  the  most  decisive  influence  upon  the  mem- 
bers of  the  committee. 

When  he  was  asked,  whether  the  New  Eng- 
land Mississippi  Land  Company  had  notice  of 
the  alleged  fraud  1  He  answered,  he  did  not  know 
that  that  they  had.  He  was  asked  whether  the 
presentments  of  the  grand  juries  were  published 
in  any  newspapers  that  went  to  (be  Slate  of  Mas- 
sachusetts? He  coald  not  say  that  they  were; 
it  was  not  probable  that  the  iolormatioo  was  sent 
there.  He  was  asked  if  he  knew  whether  an  ac- 
count of  those  transactions  in  Georgia,  was  pnb- 
lished  in  any  paper  that  had  a  general  circulation 
in  the  other  States'?  He  did  not  know  that  they 
Tvere.  Thus  far  the  inquiry  went,  as  to  notice  to 
the  New  England  Mississippi  Land  Company. 
With  reipect  to  the  South  Carolina  Yazoo  Com- 
pany, for  whom  tracts  had  been  reserved,  the  in- 
quiries touching  that  point  were  the  same.- 

He  was  asked  whether  the  grand  juries  made 
the  presentments  in  sticb  time  as  that  it  was  prob- 
able they  could  reach  South  Carolina  previous  to 
the  contracts  being  entered  into  for  purchasing 
the  Upper  Mississippi  Companies'  title  to  their 
lauds  1  He  answered,  he  could  not  tell;  but 
added,  that  the  grand  juries  made  their  present- 
ments generally  at  the  first  courts  which  sat  after 
the  pauiug  of  the  act  of  Janoary,  1795,  and  the 
first  court  sat  either  the  third  or  fonrth  Tuesday 
(which  of  these  days,  Mr.  D.  said,  he  did  not  per- 
fectly recollect)  in  February  following;  and  the 
deed  of  conveyance  is  dated  the  8th  of  March. 
He  was  asked,  what  was  the  distance  from  the 
counties  in  which  presentments  Were  made  to 
South  Carolina,  and  whether  ther  might  not  ob- 
tain information  through  the  usnal  channel  of  the 
newspapers ;  and  whether  he  knew  that  any  of 
the  purchasers  had  seenanacoonnt  of  those  trans- 
aciioosl  He  answered,  that  there  was  nothing 
to  make  it  probable  that  the  purchasers  in  South 
Carolina  had  notice.  There  was  no  variation  ' 
the  statement  made  by  the  two  geniiemea- 

It  was  inquired,  whether  bribery  and  eormption 
were  punishable  by  th<!  laws  of  Qeorgia  t  It  was 
answered  that  DOthing  existed  in  the  laws  of 
Georgia  on  that  subject.  It  was  asked,  had  any 
person  been  prosecuted  and  punished  in  the  conn- 
ties  where  the  presentments  were  made  7  He  an- 
swered that  no  indictments  bad  been  found  upon 
the  presenimentff-^ot  a  siagle  one.  Iq  thiaatate- 


ment,  I  have  confined  myself  to  simple  fact^  and 
I  appeal  to  the  gentleman  to  say  whether  1  am 
noi^  correct.. 

ring  this  inquiry,  I  felt  astonished  that 
!s  of  such  enormity  as  those  alleged  to  have 
been  perpetrated  in  Oeorgia  should  he  suffered  to 
pass  with  impunity,  and  that  not  a  single  (vos»- 
culion  for  fraud,  bribery,  orcorruption,  had  takes 
place,  but  that  the  whole  was  passed  over  wiitw 
out  making  a  stable  example,  although  presented 
by  grand  juries  in  almost  every  county  of  the 
Slate,  and  the  universal  indication  of  the  people- 
was  excited.  What  was  the  inference  to  bedraWD 
from  this  statement  of  tactsl  Either  that  the 
proof  of  the  crime  was  not  sufficiently  clear  and 
connected  to  establish  the  fact  upon  a  legal  in- 
quiry, or  that  they  did  not  wish  to  prosecute.  The 
only  efi'ect  j^ueed  was  the  rescindine  act  by 
the  next  Legislainre.  To  inquire  whether  that 
Legislature  might  not  likewise  be  suspecte:!  o£ 
bribery  and  corruption,  was  a  question  of  too  hot^ 
ibio  an  aspect  to  enter  into  the  breast  of  aoy  eitt- 
en  in  this  country  ;  the  ease  is  unprecedented  in 
the  United  Slates.   Whether  such  an  inquiry  wilt 

be  proper  to  make  or  not,  I  know  not :  but  it 

not  an  inquiry  for  the  Committee  of  Claims 
to  make,  because  it  was  not  necessary  for  them  to 
inquire  into  the  question  of  strict  title.  The 
question  was  not  to  give  the  present  claimants  all 
tbey  claim  or  to  give  them  nothing ;  the  question 
was  not  a  disdain  to  compromise  with  fraud. 
That  might  he  the  result  of  a  judicial  investiga- 
tion of  the  case,  hut  was  by  no  means  the  queo- 
lion  before  the  committee.  I  will  here  ask  whe- 
ther it  is  a  mark  of  fraudulent  title,  or  incompe- 
tency to  support  a  legal  one,  when  there  are  inter- 
fering or  conflicting  claims,  and  a  compromise  is 
suggested  between  the  parties,  when  an  inquiry 
into  a  legal  or  equitable  title  would  suspend  a 
— 1 until  theparties  were  mutually  rained? 


Can  it  be  considered  as  a  mark  of  c( 


uplio 


such  a  case,  a  part  should  be  given  instead  of 
ine  whole,  ahd  the  dispute  thereby  settled  to  mn- 
taal  advantage?  Is  it  a  proof  of  corruption  in 
the  party  wbtch  accepts  a  fraction  instead  of  a 
unit,  rather  than  go  through  a  judicial  investi;^ 
tton  1  Is  it  a  proof  of  no  title  ?  But  ibis  point 
is  decided  by  the  act  of  Congress  in  ihe  settlement 
with  Oeorgia;  the  United  States  took  the  lands, 
allowing  a  portion  of  the  claim  of  the  United 
Slates  to  be  applied  to  quiet  the  claims  made  upon 
Georgia  to  the  amount  of  five  million  of  acres. 
So  that  it  cannot  be  considered  a  mark  of  corrup- 
tion, unless  the  badge  is  aho  attached  to  the  Gov- 
ernment of -the.  Union;  and  I  am  confident  no 
such  idea  can  be  entertained  of  Congress  by  the 
people  of  this  or  any  other  country  on  earth. 

Would  gentlemen,  in  their-  private  coDcema, 
refuse  to  act  upon  this  principle?  Would  they 
not  prrfer  an  accommodation  to  a  law-suit,  when 
an  adverse  claimant  cshibiled  a  feasible  title,  not 
to  say  one  strictly  legal  ?  If  gentlemen  demur 
to  this  mode  of  .settlement,  they  forget  the  gene- 
ral practice  of  this  country,  and  the  maxims  of 
private  life,  that  peace  and  quiet  with  a  part  ia 
battel  than  strife  aad  litigation  with  the  wbow. 
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ADd  luch,  it  ■ppe^rs,  mi  ibe  opinioD  of  the  Con- 


gress  which  numoriz^d  tbeComi 
part  of  the  United  Siftles  lo  adjust  and  deiHTnine 
all  inlerreriDg  claiiiis  of  ibe  United  Staiei  and  of 
Qeorg;Ja  in  theMisiiraippi  TerritorfiiDd  theCon- 
gteu  o{  1800,  which  auihorfzed  the  CommiMion- 
en  on  the  part  of  the  United  States  fioailf  to  set- 
tle bj  compromise  with  the  CommiisioDeri  of 
Oeorgia,  and  lo  reeeire  a  cesvioii  of  the  lands  on 
leaaoDable  terms.  The  same  act  expreitlf  auihor- 
mt  the  Commitaioners  to  inquire  into  the  claim 
of  settlers,  and  to  reeeire  from  suoh  setileri  or 
olaimanu  any  propositiona  of  compromise,  ibe 
whoto  to  be  laid  before  Congress  for  their  de- 
cUion. 

I  apprehend  this  rapid  riew  of  the  point  in 
question  has  thrown  the  obieeiioD  lo  compromise 
entirely  out  of  si^bt,  or  if  its  recollections  are 
■till  cherished,  I  refer  tbem  to  what  was  said  by 
the  gentleman  from  New  Jersey,  (Mr.  Botd,) 
riiowing  the  ueeeuity  of  getting  rid  of  the  claim 
in  the  manner  proposed ;  what  he  said  was  well 
urged,  and  I  have  not  the  vanity  to  think  it  could 
be  illustrated  or  embellished  by  any  observations 
of  mine. 

The  amendment  before  the  Houxe  to  the  reso- 
lution goes  to  direct  that  the  whole  five  million  of 
acres  reserved  may  be  applied  to  pay  the  South 
Carolina  and  Virginia  Yazoo  Company  claims 
under  the  act  of  1789,  as  it  excludes  every  claim 
made  under  the  act  or  pretended  act  of  1795. 
Let  me  ask,  Mr.  Speaker,  if  this  amendment  does 
not  deleat  the  object  of  tne  resolution  altogether, 
which  is  visibly  to  adjust  and  settle  GnaTlf  the 
olaim  of  tbe  present  applicanls  as  well  as  all  other 
.  claims  lo  public  landa  in  that  Territory,  and  is 
sot  consequently  inadmissible  1  But.  sir,  you 
have  decided  it  to  be  in  order,  and,  therefore,  I 
shall  not  dwell  on  that  point.  But  are  gentlemen 
leadv  ;  are  they  prepared  to  go  the  whole  length 
to  waicb  the  amendment  would  carry  them ;  and 
will  they  really  give  to  the  Virginia  and  South 
Carolina  Yazoo  Companiei  the  five  million  of 
acres,  wheu  they  claim  but  a  very  small  yropor- 
tion  of  that  amount?  Permit  me  to  call  upon 
the  mover  (Mr.  Ci.abk)  for  an  explanation  of  hia 
intention. 

Mr.  C1.ABX  explained,  and  stated  that  the  object 
of  bb  motion  was  to  meet  and  repel  that  class  of 
claims  which  bad  excited  such  an  interest  on  ibis 
floor,  and  whose  cause  bad  been  advocated  with 
Bucb  energy — andif  it  was  fortunate  enough  to  ob- 
tain a  majority  in  its  favor,  he  was  frank  enough 
to  declare  that  be  would  vote  against  the  whole 
■esolution  as  amended. 

Mr.  Dama  thanked  the  gentleman  for  his  frank- 
Bess,  from  which  he  learned  that  the  gentleman 
meant  to  defeat  the  claim  of  1789,  as  well  as  that 
of  1795.  This  being  the  object,  he  need 
another  observation  on  the  pronriely  of  devoting 
the  whole  lo  the  South  Carolina  and  Virginia 
Yazoo  Companiea. 

Various  obserrations,  said  Mr.  Dada,  have  been 
pressed  into  service,  wbicb  seem  to  bare  no  very 

Crticular  relation  to  the  sabjeot.    I  will  acknow- 
Ige  that  some  of  (bose  obserrations  deaerva 


>ntion  on  my  part,  from  a  regard  to  At 
general  character  and  tuaoding  of  the  geDtlemaa 
who  has  made  them,  rather  Iban  from  their  rele- 
vancy to  the  subject,  or  their  ioirinsic  fore&  The 
first  general  idea  thrown  out  in  this:  That  ibe 
proposition  of  the  committee  mnst  be  wrong,  be- 
cause men  of  different  political  sentiments  appear 
in  its  defence.  Let  ns  examine  this  position,  not 
as  a  model  for  argument,  but  rather  as  an  effort  of 
sloqueooe  iforihegentlemaa  is  eloquent, and  tmtc 
to  doquence  lo  carry  him  tbtoogh  all  his  difficol- 
ties.  He  disdains  the  arbitrary  trammels  oflogic; 
and  the  dull  and  beaten  paths  of  plain  reasoning 
have  nothing  to  gratify  his  taste  or  imaginaiioQ. 
For  my  part,  when  1  see  gentlemen  avoid  the 
course  of  plain  argument,  I  am  inclined  10  believe 
they  are  aware  of  the  weakness  of  iheir  cause. 
And  when  they  who  understand  a  anbjecL,  instead 
of  entering  into  a  discussion  of  its  merits.  app\y 
their  talents  in  making  a  pathetic  and  eloquent 
appeal  to  the  people  from  their  representatives  on 
this  floor,  what  are  we  to  think  of  ibeir  conduct? 
If  the  gentleman  bad  argument  on  his  side,  woaid 
behave  recourse  to  such  means  then?  No.  sir, 
the  gentleman  from  Virginia  does  not  rely  upon 
the  strength  of  his  positioDs;  but  be  etideavon 
to  storm  your  judsmeni  through  the  violeDce  c^ 
your  passions.  The  repon  applies  itself  to  the 
understanding  of  honest  men,  and  men  of  plain 
and  common  sense ;  the  inquiry  ii  makes  Lai  fo* 
its  object  a  complianee  with  the  order  of  the 
House,  and  not  a  digression  toward  objects  total!/ 
distinct  and  unconnected. 

I  beg  to  be  indulged  in  a  brief  examination  of 
the  queatioa  whether  the  agreement  of  (he  mem- 
bets  of  this  Honae,  supposed  to  consist  of  different 
political  parties,  is  a  proof  that  they  are  infiuuced 
by  bribery  or  corruption.  It  is  laid  down  as  a 
broad  position,  and  mnst  equally  apjAf  to  evenr 
vole  given  in  this  Honae,  wbereia  members  of  both 
sides  have  coincided.  Last  session  ibe  natioaal 
character  was  struck  at  by  the  lawless  acts  of  the 
pirates  of  ihe  Mediterranean.  The  President  called 
ior  the  means  of  avenging  the  insulted  honor  of 
the  nation.  The  yeas  and  nays  were  called  on 
furnishing  these  means,  and  Ihe  vole  tamed  out 
to  be  uaaniraous.  Was  this  a  proof  of  bribery  or 
corntption  on  either  side?  We  have  had  a  sim- 
ilar vote  this  sesaion  on  giving  the  people  of  Lou- 
isiana the  right  of  self-government,  and  the  reso- 
lution to  this  effect  paued  unanimously.  But  if 
it  is  considered  as  a  mark  of  corruption  that  ihe 
two  sides  should  coalesce,  yon,  Hr.  Speaker,  are 
accessory  to  the  crime.  The  reading  of  a  piper 
cannot  be  dispeosed  with  but  by  the  unanimoas 
conaenl  <rf  the  House— a  vole,  to  whieh  effect,  yon 
are  ia  the  daily  habit  of  presenting  to  ns  for  our 
approbation,  which  is  almost  constantly  given. 
If  unanimity  is  a  mark  of  conspiracy,  fraad.  and 
corruption,  you,  Mr,  Speaker,  are  the  great  senr 
through  which  It  has  vent.  Excuse  me,  sir ;  yea 
know  I  do  not  apply  these  remarks  to  ywr  a> 
founded  in  fact,  but  merely  to  ahow  the  extiava- 
gaace  of  the  opinion  which  has  been  adranced 
on  this  point!  What,  sir,  is  the  world  10  think 
of  your  conduet  if  it  is  a  atain  to  have  a  vote  of 
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wth  parties  ia  one's  faTorl  Why,  air.  at  the 
asl  session,  you  had  a  unaDimoas  Tote  of  Ihankt 
oi  your  able  and  impartiKl  conduct  in  tbe  Chair 
vhich  you  thea  Sited,  and  siill  so  honorably  and 
tdvaDiageoiuly  fill.  With  ihete  obserTitioD*  I 
/rill  dismisB  ibu  aivaoaeot,  if  ugDment  il  may  be 
sailed. 

Another  remark  has  been  made  respecling  the 
;onduct  of  the  Commiltee  of  Claiias  generally. 
It  was  said  that  that  committee,  regardless  of  the 
fe e  1  ID gs  of  hu ma Dity,uniJorm]y  opposed  the  claims 
)f  our  Revalutionary  soldiers;  that  their  widows 
md  orphans'  tears  and  suppUcations  ware  disre- 
^rded ;  and  that  it  was  ooly  speculators,  snind- 
.era,  and  public  robbers  whom  they,  felt  eompas- 
lioD  for ;  and  we  were  amused  with  the  «twy  of 
Magdalen  charity.  But  if  the  gentleman  vill 
ook  forward,  he  will  tee  a  bill  on  your  table  from 
Ihat  very  committee  providing  for  ttiese  Revolu- 
LioQsry  claims.  Was  it  for  this  reason  that  the 
:laim  of  Mrs.  Elliot  was  resisted  1  Let  the  gentle- 
man (Mr.  Niobolson)  say  wbetberbis eloquence 
iras  exerted  on  that  occasion  for  this  purpose ;  and 
et  me  ask  who  was  the  loudest  member  in  resist' 
ng  that  claim?  Sir,  an  opposition  to  thai  mea- 
>ure  wilt  have  to  be  put  into  tbe  black  catalogue 
)f  your  sins.  Excuse  this  tangoage,  for  you  know 
.t  is  only  used  to  show  the  eltraf  agance  of  the 
charge  of  want  of  humanity.  Will  the  gentlemen 
Vom  Rhode  Island  and  Virginia  be  discharged 
rom  the  ofieoce  of  not  feeling  for  the  war-worn 
loldiers,  tbeir  helpless  widows  aid  orpbaaa?  So 
nuch  for  a  defettceofthegeneral  character  of  the 
Committee  of  Claims  agamst  the  charge  of  want 
>f  humanity  1 

One  observation  upon  the  assertion  respecting 
,he  present  applicants,  who  are  represented  as 
>ankrupt  in  reputation  as  in  fortune.  If  this  is 
;he  case  of  any  of  ibem,  the  observations  onghc  to 
)e  applied  to  the  in  dividual*  and  not  to  the  whole 
tody.  Who  of  the  applicaals  are  tbe  refuae  of 
ivery  sect  and  party,  it  lies  not  with  me  to 
!Lmong  tbem,  however,  appear  characters  bonOT- 
ihle  and  highly  esteemed  in  their  own  country. 
la  Massaebuselts,  the  Attorney  General  is  od«; 
mother  was  an  Elector  at  the  last  Presidential 
election ;  another  is  tbe  District  Attorney  of  the 
Joited  States;  several  others  occupy  post*  of 
j^reat  confidence  under  tbe  State  government ;  and 
lome  are  member*  of  tbe  Legislature.  And  who 
ire  those  of  South  Carolina  f  Let  the  gentlemi 
Tom  that  State  answer.  I  ask,  would  the  geolI< 
nan  from  Maryland  subscribe  to  this  character 
m  the  part  of  the  citizens  who  are  applicants 
'torn  that  State?  The  total  number  is  one  thou- 
land  two  hundred,  and  it  is  horrible  to  believe 
hat  there  is  snch  a  multitude  of  unprincipled 
nen  in  our  young  eountry. 

Tbe  gentleman,  who  moved  the  amendment, 
las  quoted  several  authorities;  but  1  entertain 
loubis  whether  they  apply.to  tbe  present  subject, 
ind  rather  incline  to  believe  thellhe  doctrine  con- 
xined  in  them  applies  only  to  the  particular  cases 
ji  chancery  on  which  they  were  delivered,  and 
that  they  are  general  law  maxims.  What  he 
laid  of  asking  justice  with  clean  handa  tud 


pure  hearts  does  not  apply  ;  the  question  being 
merely,  have  the  appliesnts  equity  to  entitle  them 
to  a  profiered  compromise  1  It  is  admitted  that 
where  the  claimant  goes  for  the  whole  or  nothing, 
any  want  of  ecjuity  sets  the  whole  aside.  He  has 
however  candidly  conceded  that  be  was  willing 
to  make  provision  for  innocent  purchasers,  if  there 
were  any.  This  confeesion  his  heart  would  not 
let  bim  refuse,  his  bead  admitted  the  declaration 
id  his  ingcnnonsnefs  bas  made  the  expression. 
He  also  adds  ingenuously,  that  ibough  be  were 
willing  to  relieve  tlie  innocent  purchasers,  yet  he 
would  not  do  il  whilst  tbey  remained  in  such  bad 

Einy.  His  object  is  to  make  a  discrimination; 
ow  shall  we  know  who  are  the  innocent 
purchasers  hemeanstosavefrom  ruin  1  Howcould 
the  Oomroitiee  of  Claims  or  howcould  he  himself 
nnderiake  to  sift  and  scrutinize  twelve  hundred 
claims  during  tbe  present  sesstoij'?  If  then  it  is  ad- 
mitted that,  among  this  mass  of  claims,  there  may 
be  some  proper  to  be  relieved,  will  it  not  be  tbe  bet- 
ter mode  to  appoint  men  of  your  own  choice,  ot 
sound  discernment  and  industry,  to  examine  tbe 
several  cases,  and  do  what  is  right  in  each?  If 
tbe  gentlemen  conld  not  go  through  these  claims 
himself  within  the  present  session — and  I  doubt  if 
he  coold  within  a  year,  notwithstanding  bin  dis- 
regard of  relaxation  and  his  indefatigable  ap- 
plichtion  to  pablic  business;  he  would  never  re- 
quire others  to  do  that  to  which  he  found  himself 
incompetent.  Leave  it,  therefore,  to  men  who 
are  competent,  and  who  have  leisure;  so  that 
justice  may  be  done  in  cases  which  require  it, 
and  let  those  who  have  acted  wrong  be  neglectedl 

I  would  not  be  understood  to  say  that  the  Uni- 
ted States  have  come  under  any  absolute  engage- 
ment to  meet  tbe  present  claimants,  but  the  acts 
of  Qovernment  have  held  out  eQconregement  and 
raised  a  general  expectation  that  lometing  will  be 
done  to  quiet  tbem.  If  nothing  is  to  be  done,  we 
ought  not  to  have  put  the  parties  to  the  expense 
and  trouble  of  regiatering  their  claims  in  the 
Department  of  State. 

The  only  purpose  of  the  resolution  is  to  author- 
ize three  Commusioners  to  receive  propositions  of 
compromise  and  settlement;  and  to  adjust  the 
same  in  such  a  manner  as  will  conduce  lo  the  in* 
terests  of  the  United  States,  and  not  exceed  the 
limits  prescribed  by  the  convention  with  tbe  State 
of  Qeorgia ;  and  the  only  difficnlty  will  be  to  find 
three  persona  competent  to  the  task.  This,  how- 
ever, will  be  admitted  of  sufficient  force  to  coun- 
tervail the  resolution. 

Mr.  Nelson  observed,  that  as  tbe  gentlemen  on 
tbe  north  side  of  tbe  House  were  getting  warm,  be 
feared  the  heat  might  increase,  and  reach  the 
somh  side;  in  order  to  furnish  gentlemen  with 
an  opportunity  of  cooling,  be  would  move  an 
adjournment. 

On  the  question  tbe  House  divided — 61  in  its 
favor,  and  SI  against  il.  The  House  then  ad- 
joumed. 

SATtmnAT,  Februarys. 

Aoothermembef.lowii:  WiLTEaBowtB.from 

Hu-jrUnd,  appeared  uxl  >ook  '>'■  *^'  ">  "**  Houm. 
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The  Speaker  laid  before  th«  House  a  report  of 
the  Secrelarf  of  State,  on  the  memorial  of  Ste- 
phen Sayre,  of  the  State  of  New  Jersef,  referred 
to  him  bv  order  of  the  Hodm,  od  the  fifieeoth  ul- 
timo; nhich  wai  read,  and  referred  to  a  Commit- 
tee of  the  Whole  House  od  WedaetdBy  next. 
On  molioQ,  it  wai 

Saolved,  tituintm0u«|u,  That  Sahdbl  Hah- 
liOND,amemberof  this  House  from  Qeorgia,  bar- 
inff  accepted  an  Executive  appointmeat,  has  raca- 
teu  hii  sest  in  tbia  House. 

Retolved,  That  a  copy  of  the  foregoing  resolo- 
tion  be  tent  to  the  Qorerttor  of  Georgia,  by  the 
Speaker  of  tbia  House. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
Iras  committed,  on  the  tvenij'-eiehih  ultimo,  the 
biJI  sent  from  the  Senate,  entitled  "An  act  to  ex- 
tend Jurisdiction,  in  certain  cases,  to  the  State  and 
Territorial  Courti,"  reported  the  same  to  the  House 
wilboui  amendment:  Whereupon, 

Ordered,  That  the  said  hill  be  read  the  third 
time  on  Monday  oest. 

A  messagefrotn  the  Senate  informed  the  House 
that  tbe  Senate  have  passed  the  bill,  entitled  "An 
act  is  addition  to  'An  act  to  make  proTision  for 
persons  that  have  been  disabled  bv  known  wotinds 
received  in  theaeiual service  of  tne  United  States, 
during  the  Revolutionary  war;"  to  which  tbey 
desire  the  concnrrence  of  this  House.  * 

GEORGIA  CLAIMS 

The  consideration  of  the  report  of  the  Commit- 
tee of  Claims  on  the  claims  on  Qeorgia  lands  WIS 
lesumed. 

Mr.  Holland. — Mr.  Speaker:  When  this  sub- 
ject was  before  the  House  at  the  last  session,  I 
viewed  it  with  the  utmost  indignation,  from  an 
impression  that  the  act  of  Georgia  of  1795,  for  the 
sale  of  their  public  lauds,  aud  under  which  the 
petitioners  now  claim,  was  an  act  of  the  most 
corrupt  Legislature  on  earth ;  and  I  am  yet  far 
from  believine  that  all  the  members  who  voted 
in  favor  of  that  act  were  influenced  from  the 
purest  motives.  But  upon  an  examination  of  the 
■ubjeet,  in  a  cool  and  dispassionate  manner,  1  find 
strong  grounds  for  a  removal  of  many  of  the  pre- 
judices that  then  existed  in  my  mind.  Someiime 
after  the  passsge  of  the  act  of  17B5,  I  happened 
to  be  in  Georgia,  and  mixing  with  those  who  were 
unfavorable  to  it,  I  adopted  a  prejudice;  and  when 
the  subject  was  hrought  up  at  the  last  session  my 
original  prejodice  was  revived  and  augmented 
from  a  whisper  in  my  ear,  or  from  my  seeing  it 
in  print,  that  one  of  the  Commissioners  of  the 
United  Stales  had  an  interest  in  the  compromise 
proposed  to  be  made.  A  combination  of  these 
circumstances  produced  on  me  a  hasty  determi- 
nation never  to  give  a  vote  that  by  any  possible 
construction  should  give  a  sanction  to  a  measure 
•0  originating  and  involved  in  fraud.  But,sir,afler 
hftTins  more  time  to  examine,  and  on  more  ma- 
lure  deliberation,  I  have  relaxed  from  the  hasty 
determination,  and  have  discovered  that  it  was 
the  result  of  an  honest  disgust  arising  from  the 
circnmslanees  that  I  have  stated.  But  I  have 
since  found  that  many  of  the  facts  that  I  then  le- 


lied  on  did  not  exist,  and  consequently  that  ay 
conclusions  were  drawn  from  fatae  premiws:  1 
have  examined  with  care,  whether  the  sonntioa 
respecting  theCommissioDer  was  true.  ADdhere 
I  ask  pardon  of  this  officer  for  iheuofaTorableim- 
pression  I  then  entertained  of  him,  haring  dis' 
covered  it  to  be  unfounded.  That  many  of  the 
members  of  the  Legi^ature  of  the  Stale  of  G«ca- 
gia  wete  influenced  from  improper,  impure,  and 
corrupt  motives,  I  have  no  doubt;  but  that  the 
conduct  of  those  members,  or  the  act  which  tbey 
passed,  was  a  sufficient  cause  to  authorize  the 
succeeding  Legislature  to  resort  to  revolotiootry 
measures,  is  to  my  mind  exceedingly  doubifoL 
There  arc  many  causes,  however,  if  we  will  lake 
the  trouble  to  examine  them,  wbieb  will  in  a 
great  measure  account  for  the  exiraerdinary  pro- 
ceedings of  both  those  Legislatures,  and  if  their 
acts  can  be  accounted  for  without  attribating 
fraud  to  the  one  or  tyranoy  to  the  other,  that  por- 
tion of  charity  thatwe  are  bound  lo  extend  to  all 
mankind  will  impose  upon  na  the  most  favorable 
construction,  lo  order  to  understand  these  irans- 
actiops  it  will  be  necessary  to  inquire  into  the  es- 
timated value  of  land,  in  the  State  of  Georgia,  to 
'which  the  Indian  claim  had  been  extinguished, 
and  also  the  estinuted  value  of  lands  in  queslioo 
to  which  the  Indian  claim  had  not  been  extin- 
guished for  years  antecedent  to  the  disposal  of 
them  by  the  act  of  1795 ;  and,  also,  inquire  whe- 
ther any  external  causes  subsequent  to  the  act  of 
1795  produced  a  different  conception  relative  to 
the  value  of  those  lands.  A  knoidedge  of  these 
subjects  may  be  useful,  and  enable  ui  to  judge 
more  correctly  and  more  favorably  on  the  mo- 
tives of  either  Legislature.  The  peo{Je  of  the 
State  of  Georgia,  as  well  as  the  Legislature  of  the 
State,  for  yean  previous  to  the  passing  of  the  act 
of  1795,  had  set  a  low  value  upon  tiieir  vacant 
'  lands — lands  lying  contiguous  la  ihe  sett/erueots 
.  to  which  the  Indian  title  had  been  extingaished — 
,  lands  lying  this  side  of  the  Oconee.  I  am  credi- 
'  biy  informed,  and  if  my  iDfonnation  is  incorrect 
let  the  gentlemen  from  that  State  correct  me, 
lands  had  been  sold  in  1792-'93-'dt  for  &  cent  an 
acre;  sold  for  aaumoniy  contemplated  to  indemnify 
the  State  for  the  expense  incidental  to  makinj' 
titles.  And  as  to  the  lands  in  question,  their  es- 
timated yelue  will  be  best  known  by  adverting  to 
their  legislative  aets ;  their  L^islatnre  for  years 
had  been  attempting  to  sell  these  lands ;  in  17S7 
a  Urge  pwiioa  of  them  was  offered  to  the  United 
Stales  for  1171,428;  and  in  1799,  abonl  twenir- 
five  millions  of  acres  was  actually  sold  for  ■  little 
more  than  $200,000  to  two  companies,  one  called 
the  South  Carolina,  the  olher  the  Virginia  Yazoo 
Land  Company  ;  and  in  this  ease  the  land  was 
sold  on  a  credit,  and  the  terms  of  sale  not  well 
understood ;  the  purchasers  contended  that  pay- 
ments could  be  made  in  paper  bills ;  bat  the  Siaie 
insisted  for  specie  ;  this  not  being  complied  wiib, 
the  titles  were  not  completed  by  the  subsequent 
Legislature.  In  1795,  ibe  qoanlity  of  laad  was 
estiiQAted  at  thirty  millions  of  acres ;  the  terms 
were  cash  ;  and  the  sum  five  hundred  itaovsand 
dollars,  wMch  was  paid,  and  the  titles  executed, 
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ict  10  maoy  claims  derired  rrom  Spiin  and 
It  BHiBin,  and  subject  lo  the  ladtaD  title  and 
e  cUim  of  the  United  States,  as  well  as  the 
Q  of  SpatD  to  a  part  of  Ibis  territory,  and  also 
?cl  lo  the  sale  preriouslv  made  by  the  Slate 
'99  to  the  Virginia  and  South  Carolina  com- 
es. It  was  onder  these  circunutanees  and 
lictin^  claims  to  the  lands  in  qneiiioD  thai 
Legislature  of  1795  sold  this  land.  Sir,  I 
I  not  justify  the  coadocl  of  any  member  that 
pofed  this  Legislature,  and  I  admit  that  all 
e  member?  that  were  partners,  or  took  any 
lidcratioD  for  their  votes,  acted  impriidently, 

probably  corruptly.  But  it  is  possible  that 
I  Thomas  Rayburn,  who  appears  in  the  most 
ivorable  point  of  light,  haring  taken,  as  it  is 
,  $600  for  his  share  of  the  land,  or  for  his  role, 

(here  is  no  legal  proof,}  might  beliere  that 
Stale  was  not  defrauded;  he  might  believe 

SaOO,000,  that  the  company  was  gi? log  for 
claim  of  Georgia  to  the  lands  in  question,  was 
e  than  the  claim  was  worth.  The  price  for 
ch  unappropnaled  lands  bad  been  sold,  the 
e  the  State  had  offered  to  take,  and  the  price 
nhich  Georgia  had  preTioosly  sold  it  for,  au- 
ized  this  belief;  and  that  this  was  his  belief; 

be  inferred  from  his  taking  $600  for  serenty- 

thousand  acres,  being  1-4  [;ent  leas  per  acre 
I  the  State   sold  it  for;  for  it  sEems  admitted 

he  had  his  choice  to  retain  his  share  or  re- 
e  the  mon  «y  ;  his  choosing  a  less  ^ooi  than 
public  sold  it  for,  is  an  evidence  of  the  value 
et  upon  it,  end  a  confirmation  that  he  thought 
land  well  sold.  But  even  admitting  that  Ray- 
I,  with  many  others,  acted  from  impure  and 
upt  motives,  do^s  it  follow  that  the  State  has 
1  defrauded  lo  so  high  a  degree  as  to  justify  a 
>Tt  to  revolutionary  measures '?  Did  the  peace 

welfare  of  the  Slate  render  the  proceedings 

I..   I    -__, ^   .,™.-_. t,_,     yf^^^ 

lounlry 

si  No,  sir,  Georgia  had  independent  of  this 
re  vacant  lands  ihan  fell  to  ber  share,  or  than 

could  cultivate  for  generations  to  come.  It 
i  a  tract  of  country,  remote  from  her  citizens, 
med,  as  I  have  before  stated,  by  Spain,  by  the 
lied  Slates,  and  possessed  by  powerful  nations 
Indians,  over  which  Georgia  bad  no  control. 
iras  of  no  use  to  Georgia  only  as  an  estate  for 
<,  and  sbe  had  nothing  to  sell  but 

title,  derived  from  a  dubious  co 

original  charter,  and  for  this  Oeori^ia  re- 
'ed.  when  in  great  need  of  money,  8500,000— 
luch  greater  sum  than  it  had  been  previously 
posed  for  or  expected  to  brins.  We  have  now 
n  ihe  causes  that  produced  inis  sale  under  the 

of  1795;  let  ui  examine  what  probably  pro- 
'ed  the  act  of  1796.  The  deprecated  act  passed 
'Uary,  1795,  in  the  same  year  an  office  was 
ned  for  the  sale  of  the  publie  lands  of  the 
ited  States ;  these  lands  were  to  be  sold  for  two 
lars  per  acre,  and  as  much  more  as  they  would 
ng,  The  vast  dispioportion  in  the  price  of 
se  lands,  and  the  price  which  the  Legislature 
1795,  of  tiie  State  of  Oeorgia,  had  sold  theii 


lands,  cocild  not  well  be  aeconnled  for  by  the 
people  of  Georgia  other  than  fraud.  Fraud  was 
saggested ;  a  single  suggestion  in  a  case  of  Ihi) 
kind  is  sufficient.  Nothing  is  so  disgusting  as  for 
our  agents,  especially  in  a  legislative  capacity,  to 
sacrifice  from  mercenary  motives  out  interests, 
and  be  guilty  of  a  breach  of  trust.  Suspicions 
will  now  be  admitted  as  full  proof;  the  torrent 
went  on;  the  belief  became  general,  that  by  fraud 
the  Legislature  of  1795  bad  bartered  off  in  the 
most  fraudulent  manner  millions  of  acres  of  the 
realized  property  of  the  State.  Under  this  ideal 
impression,  occasioned  in  a  great  degree  by  the 
causes  I  have  just  mentioned,  the  people  of  Gear- 
ria  were  misled,  and  under  this  impulse  the  Legis- 
Falure  of  1796  proceeded,  and  the  honest  zeal  con- 
tinued until  the  snbsequent  conviction.  The  peo> 
pie  of  Oeorgia  were  not  alone  misled  b;|  the  price 
of  the  public  lands.  It  inspired  an  opinion  in  the 
minds  of  the  best  informed  throughout  the  Union, 
that  fortunes  could  instantly  be  made  in  purehas' 
ing  lands  from  the  State  for  a  few  cents  per  acre, 
and  then  disposing  of  them  much  under  the  pub- 
lic price.  Companies  engaged  ;  the  land  laws  of 
South  Carolina  were  peculiarly  favorable;  the 
adventurers  had  a  year's  credit  for  Ihe  payment 
of  the  purchase  money,  which  was  about  five 
cents  per  acre,  and,  notwithstauding  iha  enthu- 
siasm, the  Legislature  did  not  alter  the  terms,  nor 
raise  the  price.  Under  these  fair  appearances, 
many  companies  formed,  who  were  styled  land 
speculators,  throughout  the  Union,  but  the  conse- 
quence was  a  general  failure,  a  general  bank- 
ruptcy. One  company  I  was  well  acquainted 
wiih,  being  in  my  district,  in  the  county  of 
Wilkes,  embarked  under  the  fairest  prospects; 
they  were  generally  men  of  reputation,  influence, 
and  wealth ;  they  entered  some  millions  of  acres, 
but,  after  having  spent  much  time  and  money, 
they  were  unable  lo  realise  their  expeetalioos. 
end  found  it  advisable  to  apply  to  the  Gteneral 
Assembly  to  have  leave  to  sorrender  their  lands 
as  an  indemtiity  for  the  Slate  demands  against 
them  in  the  entrytaker's  books,  and  this  was 
granted  as  a  matter  of  special  favor,  I  havemen- 
tioned  these  circumstances  to  show  what  it  was 
that  made  the  act  of  Georgia  of  1795  so  obnoxious 
to  the  people  of  that  Slate  ;  and  I  am  strongly  in- 
duced to  believe  that  had  it  not  been  for  the  price 
the  General  Government  set  upon  her  lands  ia 
1795,  we  should  have  heard  but  Utile  concerning 
the  corruption  of  the  Legislature  of  the  Slate  td 
Gkorgia  in  1795,  nor  ever  have  heard  of  the  re> 
scinding  act  of  1796,  nor  should  we  ever  have 
been  called  upon  to  sanction  an  act  produced  froin 
an  overheated  zeal  arising  from  a  combination  of 
circumslances  above  stated,  to  sanction  an  act 
that  would  establish  a  precedent  of  a  most  dan- 
gerous nature. 

Sir,  if  (he  doctrine  was  once  recognised,  that 
a  subsequent  could  examine  the  motives  of  an  an- 
tecedent Legishture,  there  would  be  no  security 
for  the  rights  of  persons  or  the  rights  ol  property. 
I  do  noi  pretend  to  say,  that  there  is  no  esse  that 
would  not  justify  a  recurrence  to  revotulionary 
all  that  I  ooatend  for  ia  that  this  is  not 
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a  ease  of  that  kind ;  the  maimer  of  the  Hie  and 
the  properly  sold  were  not  to  matEriallycoonec led 
vith  the  iDtereat  of  the  State  as  to  require  a  rer- 
olulioD,  and  1  hare  endeavored  to  account  for  the 
sale  of  1795,  ■od  the  unprecedeoted  and  extraot' 
dioary  act  of  1796,  fiom  other  caus«i  than  atlri- 
buiiag  universal  depravity  in  the  one,  and  atno- 
lutetvrannym[heoih«rLegialatut«.  There tnight 
be  oiner  causes  in  addition  to  those  I  bare  men- 
lioped,  that  led  to  and  produced  those  measures, 
which  i  shall  not  notice.  Bui  it  was  declared  by 
the  Legislature  of  Georgia  of  1796,  that  the  Ls- 

Sislature  of  1795  had  no  consiitational  power  to 
isDOie  of  those  lands,  and  the  same  doctrine  seem* 
to  oe  advocated  by  gentlemen  on  ihi*  occasion. 
It  is  true  that  there  is  no  specific  power  given  by 
the  constitution  of  Oeorgia  to  their  Legislature, 
enabling  them  to  make  a  sale  of  those  lands,  nor  is 
theresuchipeeifieationorpowerin  any  of  the  State 
constitutions,  noi  in  the  CoDKtitution  of  the  Qen- 
eral  Qoveromrnt,  yet  all  ilie  Stale*  as  well  as  the 
Qeoersl  Government  have  been  in  the  constaot 
exercise  of  this  power.  TheStaie  of  Oeorgiahad 
previously  exercised  it ;  indeed  ibis  power  is  inci- 
denial  to  the  legialaiive  authority  of  every  free 
Oovernmenl.  I  therefore  consider  all  objections 
on  the  ground  of  the  Legislature  of  Georgia  not 
having  a  coni'titutionat  authority  to  dispose  of  the 
lands  ID  question  of  little  validity.  And  I  know 
of  no  legitimate  power  that  has  a  right  to  examine 
into  the  motives  of  the  legislative  authority  of  a 
country:  their  motives  are  only  to  be  koown  by. 
tbeir  public  acts,  and  the  meaning  of  those  acta  so 
faras  they  relate  to  properly  acquired  under  them 
tre  not  to  be  expounded  by  a  subsequent  Legisla- 
ture, but  by  the  judicial  authority  of  the  country. 
Thus^  sir,  1  have  shown  the  original  value  of  the 
land  in  the  State  of  Georgia  anterior  to  the  act 
of  1795,  and  have  demonstrated  that  the  sale  under 
that  act  was  for  a  much  higher  price  than  had 
been. previously  asked  by  the  Stale  for  those  lands, 
and  have  endeavored  to  account  for  the  change 
of  opinion  as  to  the  value  of  lands  generally,  and 
the  causes  thai  produced  so  great  fermeataiion 
aoddisgustin  the  people;  that  the  injury  was  more 
ideal  than  teat,  ibat  the  State  of  Oeorgia  had  no- 
thing but  a  nominal  title  to  the  lands  in  question, 
and  that  bv  the  constitution  she  bad  a  right  to 
dispose  of  Ibis  nominal  tille  in  the  manner  it  was 
disposed  of,  and  that  no  subsequent  Legislature 
had  aright  to  judge  of  the  motives  of  an  antece- 
dent Legislature,  or  to  impair  the  rights  assumed 
nadern  legislative  acL  I  have  admitted  that  there 
might  beapossible  ease  that  might  justify  arecourse 
b)  revolutionary  measures.  But  I  have  shown 
that  the  interest  of  the  State  did  not  require  it  in 
the  present  case.  And  altliougli  it  may  be  possible 
that  neither  the  original  grantees  nor  the  sub-pur- 
chasers could  have  any  legal  remedy  in  or  by  the 
laws  of  the  Sute  of  Georsia,  a:  bv  the  act  of  1796. 
judicial  remedy  seems  to  be  forbitfden— yet,  sir,  in 
a  court  possessed  of  ample  judicial  power.  1  have  no 
doubt  but  ihatan  equitable  aodjust  remedy  would 
be  obiaiued,  if  not  to  the  original  graniees,  to  all 
ionoceui  purchasers,  at  least.  Andhere  let  me  ob- 
(erre  that  it  aeenu  to  be  admitted  by  gentlemui 


that  ionoeeni  purchasers  are  entitled  to  an  equita- 
ble consideration ;  but  ibey  have  endeavored  to 
prove  that  there  is  none  of  tbia  ducriptlai,  and 
that  all  the  petitioners  had  notice  of  the  original 
fraud.  To  prove  this  notice  two  cases  are  rriied 
on.  Two  gentlemen  (Messrs.  Clabc  and  Rts- 
dolpb)  from  Virginia  contended,  thai  the  Presi- 
dent's Message  to  Congress  on  the  17th  of  Febra- 
ary,  1795,  is  full  proof  of  a  notice  of  fraud.  Sir.l 
consider  this  cammuoieatiou  in  a  very  difiereol 
point  of  view.  In  this  Message  the  President 
Htaies,  that  Georgia  had  passed  aa  act  for  the  di»- 
posal  of  some  of  their  back  lands ;  this  eommoai* 
cation  wan  evidently  intended  to  excite  Coogrea 
to  adopt  measures  to  induce  the  Stale  o/ Oeorgia 
locede  to  the  United  Stalesapart  of  her  territory; 
it  is  an  admission  of  title  in  the  State,  and  eoa*e- 
quently  an  admission  ofa  right  to  selL  So  far  aa 
inil  ffoes  (and  it  is  of  high  anthiwity)  it  U  u  lay 
mind  a  notice  of  a  good  title  in  Georgiia,  and  an 
inducement  to  purchase.  At  all  events,  it  could 
not  by  any  possibility  be  construed  into  a  notice 
of  fraud,  either  in  the  Legislature  or  the  patent- 
ee* of  the  State  of  Georgia. 

The  other  ground  of  notice  is  relied  on  by  a 
gentleman  from  Pennsylvania,  (Mr.  Gkbog-,) tins 
honorable  member  stales  that  the  deeds  obtained 
from  the  original  patentees  are  to  bis  mind  an  evi- 
dence aad  notice  of  fraud,  for  that  these  deeds 
only  convey  and  guarantee  against  the  Stale  of 
Georgia.  These  deeds,  like  others  to  lands  aimi- 
larly  circumstanced,  wet«  not  a  general  bat  a  spe- 
cial warranty ;  the  patentees  would  have  involved 
ifaeDuelves  extremely  had  they  given  any  othei 
kind  of  deeds.  The  lands  in  qaestion  vwe known 
to  be  subject  to  sundry  claims,  and  actually  en- 
cumbered with  the  Indian  title.  I  was  a  patentee 
for  a  grant  of  five  thousand  acre*  of  land  deiivcd 
from  an  entry  made  at  Hillsboro,  being  the  great 
office  in  North  Carolina  for  her  western  Jaodk 
now  within  the  State  of  Tennessee.  Soon  after  1 
obtained  ibis  grant  I  sold  the  land,  and  from  an 
appraheoMoa  that  byeome  anai^ment  Ihisb«ct 
might  be  subject  lo  the  Indian  ude,  1  had  asim- 
ilar  limitation  or  provision  in  the  deed.  AAeedof 
this  kind  is  evidence  of  an  encumbered  estate, bat 
can  be  no  evidence  of  a  fraudulent  title.  Thesame 
gentleman  is  apprehensive  that  the  sole  object  of 
the  memoriaiiats  is  to  procure  a  legislative  pnipou- 
lion  for  the  purpose  of  giving  it  io  evidence  in  a 
judicial  trial,  thai  is  intended  to  be  instituted  fof 
the  recovery  of  their  whole  demand  of  fifty  mil- 
lions of  acres.  Had  the  gentleman  paid  a  Iiiiie 
more  atteniion  to  this  point  be  would  have  dis- 
missed his  fears,  it  bein^  a  settled  principle  that 
any  propositions  that  are  made  for  the  settlioe 
disputes  or  to  avoid  ■  law-euit  canaot  ha  admtued 
as  evidence  to  subeianiiale  a  disputed  or  ittvalid 
title.  AKCnilemanupearly  in  this  debate,  (lb 
Lucas,)  denounced  the  policy  of  granting  lai|a 
tracts  or  monopolies.  With  whatever  fivce  iM 
arguments  would  have  applied  had  he  been  in  ih« 
Georgia  Legislature  of  1795,  when  these  a<ao- 
polies  were  granted,  they  most  certainly  ran  hava 
no  application  here ;  the  question  here  a  not  fot 
granting  a  monopoly  of  fifty  millioa  of  acrea, 
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t  IS  (be  TBTerse,  it  ti  the  deittoyfog  a  monopoly 
if  fritteriog  dowD  fifty  (o  less  than  five  milHon 
ifacreK.  And  in  ihia  lies  (he  policy.  It  is  policy 
n  (he  General  Government  to  quiet  tbeclaimaols 
.hat  possses  titles  to  &o  vast  a  tract  of  country  ; 
t  is  policy  to  avoid,  if  possible,  a  judicial  deci«ion 
m  this  queatioD  by'a  compromise;  and  it  ia  also 
usttce  to  do  so.  The  measures  that  have  been 
idopted  by  Georgia  as  well  as  by  the  General 
GloTerDmeot  demand  ihis  justice  at  our  hands; 
in  examinatioo  of  the  course  that  has  been  taben 
will  demonstrate  (hat  ve  have  given  them  ground 
.0  expect  an  equitable  compensalion  for  their 
:laims.  The  State  of  Georgia  has  relaxed  from 
;heir  rigorous  act  of  1796.  In  their  coavention 
wilh  (he  United  States  they  bare  set  apart  the 
residue  of  five  millions  of  acres  for  the  purpose 
if  quieting  all  claimii  derived  from  any  act  or 
pretended  act  of  (he  Slate  of  Georgia.  Can  any 
rentleman  say  thai  (bese  claims  were  not  incju- 
led'j  The  State  of  Georgia  by  their  Le^isla- 
:ure  ratified  (his  provision  ;  Congress  by  their  act 
lid  the  same  thin^;  (hey  did  more,  iheyappoint- 
•A  three  commiKsionera  to  receive  propositions  of 
iompromise,  and  further  directed  all  claimants  to 
eeord  the  evidence  of  their  claims  wiibin  a  fixed 
ind  limited  period,  and  this  has  been  done  at  the 
>jpeose  of  ihe  claimants;  and  '' 

lilt  a  dereliction  of  I 
10  compromise  shal 
iuct  consistent  with  justice  or  policy?  So  far  ai 

am  a.ble  to  comprehend  it,  I  tbiok  it  would  not. 

think  we  should  proceed  and  put  an  end  to  this 
usiness  and  at  all  events  grant  some  indemoifica- 
ioD  ta  iaaoceoi  purchasers.  The  gentleman  from 
''irginia  (Mr.  Clahe)  has  admitted  that  inno- 
ent  purchasers  should  be  indemoifi^d,  and  were 
hey  to  apply  individually  he  would  make  them 
ioropensation;  and  the  cases  cited  from  Powell 
in  Contracts  recognise  the  principle,  that  frau- 
tulent  contracts  are  valid  as  to  the  originals  in 
raud,  but  are  voidable  in  faror  of  innocent  per- 
ons.  But  the  eases  read  only  apply  to  individual 
contracts,  and  never  can  be  supposed  to  extend 

0  a  fraud  supposed  to  be  commiiied  by  a  Legis- 
Biure.  It  is  believed  that  no  precedent  can  be 
bund  under  (he  sun  in  which  the  Judiciary  can 
jurgea  fraud  supposed  lobe  committed  by  a  sover- 
■ign  leffislaiive  body.  Under  these  con  aide  rat  ions 

think  that  it  would  be  more  consistent  with  jus- 
ice  and  sound  policy  to  go  on  and  not  disap- 
loint  a  reasonable  expectation  that  our  public  acta 
lave  justly  excited  in  the  memorialists,  and  pre- 
ent  the  danger  ol  a  judicial  decision  on  the  va- 
idity  of  their  titles  by  the  compromise  proposed 
ly  the  report  of  (he  Committee  of  Claims.  Let  us 
:ons(ttute  a  Board  of  Commissioners  to  make  the 
nquiry,  and  if  there  are  but  three  innocent  sufler- 
Ts  who  became  such  by  placing  such  a  faith  upon 
he  records  of  the  Slate  of  Georgia,  as  by  the  Con- 
titution  and  laws  of  (he  United  Stales  they 
vere  bound  to  do,  these  three  persons,  agreeably  to 

1  correct  opinion  ^iven  by  the  chairman  of  the 
Committee  of  Claims  who  made  this  lewrl,  are 
entitled  lo  indemnification.  Thn^  Mr.  Speaker, 
.  have  ia  tu  coacise  and  intetligible  a  manaef  u 


I  have  been  able  given  to  (he  Honse  some  of  the 
reasons  thai  will  influence  me  on  this  occasion, 
and  I  entertain  a  hope  that  if  they  are  not  satit- 
fac(ory  to  gentlemen  who  think  differently,  that 
at  least  I  i-hall  be  rescued  in  the  mind  of  those 
gentlemen  who  have  supposed  that  many  of  those 
who  are  in  favor  of  this  measure  are  under  (he 
influence  of  specula(ors,  or  men  in  office  j  ha(  if 
I  am  so  unfortunate  as  to  be  suspected  by  any  aa 
acting  under  this  influence,  I  have  the  consolation 
lo  know  that  (he  suspicion  is  the  production  of  t 
heart  susceptible  of  this  kind  of  influence,  and  not 
attached  to  me.  I  shall  however  in  the  meantime 
vote  for  (he  resolution,  holding  myself  a(  liberty 
to  vote  for  or  agaia'st  (he  bill,  as  1  shall  approve 
or  disapprove  of  its  de(ails. 

Mr.  Dawson. — Mr.  Speaker,  I  am  among  thoso 
who  have  never  considered  this  as  a  very  impor- 
tant queatioUj  at  leant  not  ao  much  so  aa  some 
gentlemen  wish  (o  represen[  it.  I  believe  that 
neither  the  peace  or  safety  of  the  United  States, 
or  the  cause  of  republicaniim,  depend  nn  the  adop- 
tion or  rejection  of  that  resolution,  or  of  its  pro* 
posed  substitute.  I  believe  they  rest  on  a  better 
foundation:  the  virtue  and  good  sense  of  the 
American  people.  I  do  also  believe.  (ha(,  if  there 
ever  was  a  question  which  could  be  considered 
as  not  a  party  one,  this  is  that  question ;  notwith- 
standing the  eflufts  of  gentlemen  to  make  it  so. 
Some  local  considerations  may  attach  themselves 
to  it ;  for  the  truth  is,  that  the  knowing  ones  of 
the  East  have  been  taken  in  by  some  corrupt  ones 
from  (he  South;  and  thus  far  it  may  be  said  to 
possess  locality.  The  case  ia,  that  some  years  ago 
the  Qovernment  of  the  United  Siatea  purchaaed 
from  our  sister  State  of  Georgia,  then  aovereign 
and  independent,  her  right  to  certain  lands  claimed 
by  her,  and  lying  within  her  limits,  A  conven- 
tion was  formed  between  the  United  States  and 
(he  State  of  Georgia.  By  that  coovendon,  five 
millionsof  acres  of  the  said  land  were  se(  apar(  to 
satisfy  }ii»t  claims,  derived  either  from  the  State 
of  Georgia  itself,  or  from  the  power  having  a 
-:~>-t  to  sell,  previous  to  her  becoming  a  State. 

D  ascertain  which  of  the  claims  were  jnst, 
and  ought  to  be  admitted  agreeably  to  the  tnten- 
tron  of  the  contracting  parties,  and  (he  spirit  of 

ionvention,  the  President  ol  the  United  States 
authorized  to  appoint  commissioners.     Bf 

le  of  this  power,  an  appointment  was  made. 

Three  persons  were  selected,  pre-eminent  for  their 
virtues  and  their  talents.  The  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the  Attorney- 
General  of  the  United  Slates;  men  not  only  pre- 
eminent for  their  virtues  and  their  ulenis,  hot 
holding  the  highest  responsible  offices  under  the 
QoYernment.  Men,  not  only  fitted  for  the  ap- 
pointment by  these  eoastdeialions,  but  from  one 
other;  they  were  the  very  persons  who  formed 
the  convention  with  the  Slate  of  Georgia,  and 
must  he  supposed  to  know  the  intention  of  the 
initacting  parties,  and  the  spirit  of  Ihe  iostru- 

These  gentlemen, after  much  invesiigation,sub- 
milted  to  us  the  result  of  their  labors,  accompa- 
nied by  an  opinion,  that  justice,  and  the  interest 
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of  the  Uniled  States,  required  that  some  compea- 
satioD  (bould  be  made  to  the  perioDs  who  are  now 
the  immediate  applicanii.  This  report  was  aat 
acted  upon  during  the  last  sesiion,  and  the  peli- 
tioo«ra  now  pray  [hat  we  will  either  confirm  that 
report,  that  we  will  permit  them  to  go  into  a  court 
to  support  their  claim  aceording  to  law,  or  that 
"we  will  establish  a  tribunal  ourselves,  to  determioe 
OD  it  according  to  justice.  The  Committee  of 
Claims  has  recommeoded  the  latter.  To  theit 
proposition,  an  amendment  has  been  oSered,  (and 
which,  in  my  judgment,  aecordiog  to  order,  is 
the  only  subject  now  under  consid  era  lion,)  which 
goes  not  only  to  a  rejection  of  the  report  of  the 
Commissioners  1  not  only  to  a  rejection  of  the 
claim  of  the  applicaots;  nut  to  a  denial  Id  them 
to  so  either  iato  a  court  of  law,  or  before  a  Itibu- 
nalof  justice,  to  support  their  claims  either  at  law 
or  according  to  iusiiee.  And  to  this  amendment 
I  am  most  decidedly  opposed,  whatever  my  rote 
may  be  on  the  resolulioa,  ot  rather  upon  the  bill 
which  shall  grow  out  of  that  resolution.  That, 
sir,  will  depend  on  the  provisions  of  the  bill;  my 
object  is  justice,  agreeably  to  the  intention  of  the 
contracting  parlies.    If  a  bill  can  be  formed  which 


shall  cive  relief  to  innocent  and  distressed  purcha- 
sers, iT  any  such  there  are^it  shall  have  my  hearty 
support ;  if  it  shall  covet  frai)d  or  encourage  spec- 
ulation, it  shall  receive  my  negative.  Mr.  Speaker, 
I  have  not  been  induced  to  make  this  avowal  of 
my  sentiments,  and  of  the  line  of  conduct  which 
I  mean  to  pursue,  in  consequence  of  any  of  the 
extraordinaay  observations  which  I  have  heard 
during  this  tedious  debate;  more  eitraordiDary 
indeed  than  any  which  1  ever  heard,  even  during 
the  height  of  Federal  intemperance.  I  was  griev- 
ed to  hear  them.  Sir,  during  Ibis  discussioD,  this 
luUI,  into  which  it  is  presumed  that  no  one  comet 
"whose  hands  are  not  clean  and  whose  heart 
pure,"  has  been  filled  with  the  sounds  of  suspi- 
cion, insinuation,  brlberv,  corruption,  treason,  rob- 
bery, and  that  lon^  catalogue  of  black  crimes,  the 
xecoUeclion  of  which  fills  the  mind  with  horror, 
and  the  mention  of  which  ought  to  paby  the  in- 
nocent tongue.  A  stranger  coming  within  these 
walls  would  indeed  suppose  that  he  had  entered 
a  den  of  robbers,  and  not  into  the  sanctuary  of  the 
R^resentatives  of  a  free  and  virtuous  people. 

From  whence,  I  pray  you,  sir,  has  this  arisen  ? 
Do  gentlemen  believe  that  personal  iniiouaiions, 
acrimonious  sayings,  and  inflated  declamation, 
^ve  force  to  an  argument,  dignity  to  a  proceed- 
ing, 01  influence  a  decision  1  Tney  may  some- 
times wound  the  feelioga  of  an  individual,  but 
generally  give  ease  or  pleasure  to  those  only  who 
mier  them.  With  me,  they  pass  by  as  the  idle 
wind  which  I  respect  not;  or,  if  they  have  any 
influence,  it  is  to  confirm  me  in  my  opinion,  by 
lessening  those  who  resort  to  them  for  lack  of 
argument— by  lessening  the  regret  which  I  feel 
for  separating  from  those  with  whom,  in  general, 
it  is  my  pleasure  to  act 

Armed,  sir,  with  the  convictions  of  my  own 
mind,  unshielded  during  my  life  by  others,  and 
uneonnecied  during  that  time  in  speculation,  even 
to  the  amount  «f  one  sous,  and  believing  that  not 


friend,  not  a  connexion,  not  a  conslitaent  that  I 
.ive,are  interested  in  the  rejection  oradt^onof 
this  report,  or,  Mr.  Speaker,  of  aoy  of  tu  oiAer 
claims,  I  am  left  free  to  pursue  that  course  wUch 
I  deem  for  the  public  good ;  and,  for  one,  at  least, 
of  the  oppooeots  to  the  amendment,  1  am  asvllL- 

fto  submit  my  public  conduct,  and  my  poUu- 
principles  to  any  tribunal,  and  as  readj  ta 
lupport  them  here,  there,  or  elsewhere,  as  any  of 
its  advocates. 

True  republicanism,  in  my  jud^ent,  eonsisB 

moderation,  in  humanity,  in  justice,  and  in 
honor.  Humanity  and  justice  command  the  re- 
jection of  that  amendment;  the  intereal  and  hoaw 
of  our  country  support  the  other,  and  /  iruai  with 
confidence  ihata  urge  majority  of  thia  House  will 
obey  the  sacred  mandate. 

I  repeat,  that  my  object  is  to  protect  innoeence 
and  to  punish  vice.  If  a  bill  can  be  foimed  to 
afford  relief  to  inoocent  and  distressed  parchasets, 
It  shall  have  my  hearty  support;  if  it  goca  to  the 
protection  and  encouragement  of  vice  or  specula- 
lion.  I  shall  be  found  in  the  foiemosi  nnk  ia  op- 
position.     I  am  willing  to  ma^  the  experimeoL 

Mr.  Nglsok  said  he  would  not,  in  imitation  of 
the  centlemao  just  sat  down,  address  the  ftts«ona 
of  tne  members  with  the  sweet-scented  flowers  of 
eloquence,  bat  he  would  in  plain  and  bomespun 
language  make  an  appeal  to  ineir  anderslandings; 
and  he  hoped  to  be  able  to  demonstrate  Utat  me 
present  claimants^  one  and  all,  were  not  entitled 
to  a  single  foot  of  the  land  in  question,  in  point 
of  national  justice,  in  point  of  law,  and  in  poiai 
ol  equity,  and  that  if  Congress  grunted  theu  re< 
quest  they  would  do  an  act  of  nigh  injustice  to 
the  whole  body  politic  of  the  nation. 

It  astonished  me,  said  Mr.  N.,  to  hear  tlic  gen- 
tleman from  North  Carolina  (Mr.  Holujid)  ai- 
guing  in  juatification  of  the  Legislature  of  Geor> 
gia,  which  made  the  fraudulent  and  rillaooot 
contract  with  the  Yazao  speculaionof  1795,  and 
were  I  to  go  into  an  arsumeot  to  prare  lijs  mia- 
take,  I  should  be  deemed  one  of  the  nuMi  ahsiud 
of  mankind.  I  should  be  endeavoring  to  prove 
what  no  man  will  deny.  Rver^  gentleman  I 
have  heard  on  this  floor,  except  hunaeU.  and  ev- 
ery one  out  of  doors,  nay  even  the  cWmania 
themselves,  admit  the  corrupt  views  of  the  Legia- 
latute  of  1793,  and  the  fraudolent  means  em- 
ployed by  the  speculators ;  a  justification  c^soch 
a  contract  coming  from  that  respectable  ^ntle- 
man  has  indeed  astonished  me.  Why,  sir,  the 
claimants  rest  their  claim  upon  the  groond  of 
being  innocent  purchasers,  admitting  thcfeby  tbt 
their  grantors  were  rogues.  1/  it  be  now  admit- 
ted, and  I  believe  it  will  be  admitted  by  ever} 
Sentleman  in  this  Houst  except  the  gentlefltut 
om  North  Carolina,  that  those  men  caUing 
themselves  the  Legislature  of  Georgia  did  make 
a  fraudulent  contrar.t — a  contract  they  were  no( 
authorized  by  the  Constitution,  nor  called  apoa 
by  the  people  to  make,  and  which  they  coddaot 
make,  with  a  ret  of  unprincipled  men  aiUdas 
tliemse^es — if  it  be  admitted  that  the  ceatnct 
wasftaudulent,  and  made  without  power,  it  wan 
void  ab  inilio,  in  fact  it  never  was  a  coauaeL 
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Wbat  was  the  power  of  the  Legislalare  andef 
he  CoDstitutioD  T  Why,  to  make  good  and  whole- 
«me  laws,  to  advance  tbc  happioesa  and  secure 
he  prusperit/  or  the  cilizeos.  The  Legislature 
a  to  be  coDsidered  the  mere  agent  of  the  people, 
lot  their  master.  If,  as  an  ageot,  it  made  a  cod- 
ract  that  was  fair,  or  perhaju  feaaible,  aod  with' 
D  their  powers  of  agency,  it  would  be  biodiDg 
jpon  the  principal.  Sucn  is  the  dociriae  of 
igency  in  public  as  well  as  in  prirale  life.  But 
f  I  authorize  an  agent  to  do  certain  things  for 
ay  benefit,  and  he  is  detected  in  a  combination 
ffiih  three  or  four  other  Tascals  making  a  con- 
tact to  cheat  and  defraud  me  of  my  personal 
estate,  over  which  1  had  giren  him  no  authority. 
shall  such  a  contract,  though  sanctioned  with  all 
.he  forms  of  law,  be  binding  upon  me,  and  shall 
I  lose  mjr  estate  by  their  knavery?  No,  sir,  a 
:ourt  of  justice,  law.  Of  equity,  would  equally 
icout  the  idea.  Yes,  sir,  I  arer  it,  and  will  main- 
:ain  it,  that  from  tbe  moment  the  Legislature 
ibandoaed,  or  ceased  to  regard  the  interest*  of 
he  people,  which  was  the  true  rule  of  their  cob- 
luct,  from  that  moment  they  ceased  to  be  the 
eprese  Ota  lives  of  tbe  people  of  Georgia,  and  all 
heir  acta  done  contrary  to  those  interests  were 
lull  and  void. 

If  the  act  of  1795  was  null  and  void,  as  I  cod- 
end  it  was,  and  as  every  gentleman  bnt  one  has 
idmilted  to  be  the  case,  then,  I  ask,  how  are  the 
}reseDt  applicants  the  innocent  purchasers  they 
:laim  to  bel  Why,  sir,  if  this  tract  of  country, 
vhich  gentlemen  tell  us  contains  50,000.000  or 
10,000,000  of  acres,  was  on  and  before  the  year 
.795  the  property  of  the  people  of  Oeorgia,  and 
he  Legislature  bad  no  right  to  dispose  of  the 
ame,  and  tbe  people  have  never  authorized  a 
'.onveyance,  I  would  ask  whose  it  is  at  present? 
iVby,  sir,  it  belongs  to  the  people  of  Oeorgia; 
lie  fraudulent  claim  of  the  claimants,  called  ihe 
vlassachutetts'  Mississippi  Land  Company  to  the 
contrary  notwithstanding.  Yet  some  gentlemen 
lint  that  Ihe  Legislature  of  1796  bad  no  right  to 
escind  the  act  of  1795.  Sir,  they  did  not  rescind 
his  act,  but  passed  a  law  declaratory  of  th«  na- 
ure  of  the  act  of  1795,  that  it  never  was  of  any 
ivail,  that  it  never  did  exist,  that  it  was  void  ab 
'nitio,  and  that  the  rept^sentalivea  pretending  to 
nake  it  never  were  vested  with  any  power  «a 
hat  subject.  And  all  this  is  verified  by  the  conrae 
vhicb  was  taken  by  the  people  afterwards.  The^ 
issembled  in  convention  to  revise  and  alter  their 
lonstitution,  aod  in  that  constitution  they  hare 
□corporated  the  declaratory  act  of  1796,  aa  an 
ndelible  mark  of  their  apptobatioQ.  Will  gen- 
lemen  say  that  the  people  of  Oeorgia  have  not 
I  ri^ht  to  change  or  abolish  ibeii  constitution  for 
heir  own  securiiy.  or  for  the  promotion  of  their 
iwn  welfare?  I  believe  the  right  will  not  be 
lenied,  and  tbey  have  exercised  it.  I  cannot  see 
ifter  this,  what  ground  of  law,  justice,  or  equity, 
be  applicants  can  find  to  fix  their  claims  upon. 
V  great  outcry  has  been  made  that  they  are  in- 
locent  purchasers,  and  ought  not  to  suffer  for 
he  faults  of  others.  This  outcry  may  take  in  a 
ew  weak  men,  but  certainly  this  Houw,  with  - 


full  knowledge  of  ell  tbe  facts,  are  not  to  be 
swayed  from  the  true  balance  of  public  and  dis- 
iributive  justice.  The  number  of  innocent  per- 
sons concerned  in  this  transaclion  may  be  mora 
or  less.  I  know  them  not,  and  have  only  seen 
the  names  of  two  men ;  these  cell  themselvea 
agents,  but  agents  of  whom?  Agents  of  th« 
New  England  Mississippi  Land  Company.  If  we 
could  learn  the  names  of  tbe  membeis  of  this 
New  Eogland  Mississippi  Land  Company,  we 
might,  from  our  personal  Knowledge,  or  from  com- 
mon report,  form  soma  idea  of  tbeir  standing  ia 
life.  But  no^sir,  they  do  not  present  their  peti- 
tion on  their  individual  subscription,  but  artmlly 
and  cunningly  conceal  themselves  under  the  cloak 
of  their  agents ;  and  to  be  sure,  under  the  cloak 
of  those  gentlemen's  names,  they  may  talk  of  in- 
noeence.  I  am  sorry  to  say  it,  but  I  can  knowno 
man  when  I  stand  on  this  floor  to  pass  between 
the  claimants  and  the  people  of  the  United  Statea, 
that  it  looks  too  muchlike  trick  and  conoealmeut. 
All  is  not  fair,  or  they  would  be  open  and  mbova 
board  in  tbeir  application  to  the  National  Legio- 

I  believe  if  the  names  of  the  apptieanls  wers 
disclosed,  we  might  find  among  them  some  men 
of  worth  and  taleuu,  but  I  believe,  at  the  sam* 
lime,  we  should  be  able  to  trace  the  name*  of 
some  of  the  greatest  and  most  desperate  ajKcala- 
loTB^remarkaole  for  their  success  in  preying  on 
tbe  indigent.  We  should  very  probably  find  some 
of  those  persons  in  connexion  with  those  who 
preyed  upon  your  Revolutionary  soldiers,  and  ob- 
tained their  final  settlement  certificates  for  a 
mess  of  pottage ;  the  universal  abhorrence  which 
is  DOW  entertained  of  such  characters  would  con- 
demn their  claims,  almost  nnheaid  to  the  flames. 
Ah!  sir,  is  there  not  something  deep  to  be  sn*- 
pectcd  when  such  names  are  coneealed  from  the 
knowledge  of  this  House?  Viewing  the  subject 
in  this  light,  I  cannot  considei  the  applicants  as 
innocent  purchasers,  but  rather  as  taking  tbia 
color  in  order  to  avoid  detection.  How  atanda 
the  fact?  So  far  aa  we  are  informed,  a  set  of  * 
men,  combined  from  various  parta  of  the  Union, 
praetised  upon  a  weak  and  corrupt  legislative 
body  in  Oeorgia,  to  get  an  act  or  pretended  act  to 
pass  for  the  disposal  of  a  vaaC  territory — travel  to 
the  North,  and  there  with  others  of  their  associ- 
ate*, contrive  to  change  the  namea  of  the  hold* 
era  of  the  property,  in  order  that  they  may  get 
their  heads  out  of  the  halter,  and  leave  it  upon 
the  innocent  purchaser  to  procnre  what  Iney 
knew  they  themselvea  would  never  be  able  to 
obtain.  1  look  upon  the  case  to  be  something 
like  the  thief  who  having  stolen  a  horse,  and  \ii- 
iog  likely  to  be  taken,  ^smonnta,  and  gives  the 
horse  to  an  honest  countryman  he  has  overtaken, 
with  areqacst  that  he  would  walk  him  alon^  the 
road  to  the  next  tavern,  where  be  will  wail  for 
him.  So  the  first  set  of  speculatora  upon  Geor- 
gia hare  made  a  third  person  an  innocent  pur- 
chaser, that  they  may  obtain  from  this  House 
what  they  well  knew  ihey  never  could  obtain  in 
their  own  right.  I  aay  this  looks  too  much  like 
trickeryj  but  it  is,  I  trust,  a  trick  too  stale  to  im- 
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pose  upon  the  CoagreM  of  the  United  State*,  ll 
u.  I  trust,  a  (rick,  *ir,  ■■  old  m  the  teEilemeni 
ot  New  Eoglaad  itself,  and  will  aaK  pMS  beyond 
its  bouodariei. 

But  let  ui  take  these  iogoceat  porehaseri  on 
tbeir  own  ground.  An  inaocent  purchaser  may 
be  defined  a  person  who  verily  belierei  that  the 
party  selling,  has  a  fair  and  legal  title  to  what  he 
II  about  to  dispose  of.  Now  will  this  cap  fit  the 
New  Bngland  Mississippi  Land  Company'!  No, 
sir,  it  will  not  On  the  very  face  of  the  dred 
eonveying  the  land,  the  braod  of  the  fraud  is  found. 
Not  a  ma  D  thai  reads  the  deed  bol  can  teethe 
fraud.  Was  it  ever  koown  that  when  a  man  buys 
land  he  is  willing  to  lake  a  special  WBrrantee, 
when  he  can  have  a  general  warranteel  But,  sir, 
admitiiog  thai  such  might  be  the  case,  was  it  ever 
known  that  a  man  was  willing  to  take  a  title 
without  any  warrantee  wbaieverl    Nay, 


other  with  all  its  risks  and  hazards,  of  which  he 
hai  not  even  the  smallest  knowledge.  Was  such 
a  man  lo  came  to  you,  Mr.  Speaker,  and  make 
yon  such  a  propoailion  for  the  sale  of  ftn  estate, 
would  you  not  iastaniiy  conceive  that  the  man 
was  a  rogue  and  meant  to  swindle  you  oat  of 
your  money,  or  that  he  thought  you  a  fool  easily 
to  be  impoaed  upon  ?  If  this  was  not  the  course 
of  thought  your  mind  would  pursue,  what  else 
could  be  your  opinion  of  a  propotitioa  to  stipulate 
such  a  covenant  as  there  is  recited  in  the  deeds  of 
the  New  Bnglaud  Mississippi  Land  Companyl 
Their  covenants  say  tbai  (hey  ahall  stand  in  the 
place  and  stead  of  the  original  grantees.  If,  thea, 
the  grant  was  not  good  in  the  origioal  grantees, 
how,  in  the  name  of  common  sense,  can  it  be  good 
to  those  who  by  express  covenant  undertake  to 
stand  in  their  identical  place  and  stead)  If  you 
eiaie,  sir,  that  yoa  have  no  title,  and  yet  I  agree 
to  give  v'»<  money  for  a  conveyance,  and  oblige 
myself  to  stanil  in  your  shoes,  it  is  plain  that  I 
have  not  purchased  any  title.  This,  sir,  is  plain, 
*  aonod  sense,  intelligible  to  every  farmer  and  me- 
chanic in  the  United  Slates,  as  well  as  the  law- 
yers at  the  bar.  This  covenant  is  their  deed,  and 
It  appears  lo  me  that  the  porohasers  were  willing 
to  tnier  on  a  gambling  spcculalion  of  this  kind. 
We  will  give  one  huodredtb  part  of  the  value  for 
TOUT  title,  be  it  snob  as  it  is.  If  we  lose,  we  lose 
little,  if  we  win  we  make  a  great  estate.  Sir,  this 
Bpirit  leads  on  to  a  practice  well  known  lo  happen 
every  day.  A  man  buys  a  ticket  in  a  lottery,  ex- 
pecting to  win  the  050,000  prize.  Hundreds  and 
thousands  engage  in  the  pnrcbase  of  tickets ;  yet 
there  is  bnt  one  $50,000  prize ;  and  as  all,  except 
one,  must  miss  of  their  aim,  they  ought  and  I  be- 
lieve they  generally  do  set  themselves  down  con- 
tented, although  diseppoinled  in  their  expectation. 
Bo,  sir.  was  tbe  case  with  the  New  England  Mis- 
•isMppi  Land  Company,  they  no  doubt  expected 
to  make  twenty  times,  or  a  hundred  limes  the 
amount  cf  the  money  they  risk>;d  in  the  Oeorgia 
land  lottery;  hut  they  have  drawn  >  blank,  and 
ought  to  be  content,  Sir,  it  was  nothing  more 
tkui  a  gambling  malob  between  the  gamesten  of 


the  North,  and  the  gamesters  of  the  South.  For 
this  tine  the  South  has  won  ;  perhaps  ihe  Notlh 
may  on  the  next  gambllDg  match  reeorei  or  doa- 
ble their  slakes.  As  to  the  apeculators  from  the 
Soath,  they  had  the  advantage  in  the  toss  up; 
they  said  heads,  1  win ;  tails,  you  lose :  they  eoald 
not  lose  anything  for  they  had  nothing  at  stake. 
A  gentleman  wbo  I  have  in  my  eye  nays,  he  piiiei 
these  people ;  if  be  would  condescend  to  take  a 
view  of  them  from  the  elevated  stand  J  hare 
taken,  he  would  see  little  occasion  for  pity ;  he 
would  no  longer  view  them  as  innocent  purchaser^ 
but  as  gambling  speculators,  who,  baviog  adren^ 
tured  in  a  piay  they  did  not  completely  under- 
stand, have  lost  the  game,  and  now,  like  gambleis 
ol'  the  lowest  degree,  they  apply  to  Congress  lo 
retutn  them  ibeii  money. 

The  title  of  these  men.  as  decided  by  the  Com- 
missioners, and  as  yieldea  by  tbems«lve$,  is  neithec 
iMalnorequitable;  they  only  claim  on  tbe  gioand 
of  policy.  I  do  not  understand  that  policy.  Iff 
have  a  title  to  an  estate,  I  claim  the  whole.  I 
never  compromise.  If  these  persons  are  entitled 
to  the  fifty  millions  of  acres,  I  say  in  God's  OMine 
give  it  them;  do  not  bring  them  down  to  five 
millions,  or  less.  When  they  apply  to  this  Honse 
for  this  small  pillanee  of  their  claim,  every  one 
must  conceive  that  ibey  do  it  in  consequence  of 
a  defective  title.  The  men,  whose  names  I  hare 
seen,  are  not  tbe  kind  of  men  to  compound ;  I  am 
surprised  that  they  would  put  up  with  such  a 
scanty  provision,  they  generally,  I  think,  exact  lo 
the  last  farthing.  These  innocent  purchasers  of 
fifty  millions  oT  acres  of  land,  -who  claim  your 
pity,  and  aik  for  a  part  of  five  millions  of  acres, 
are  men,  that  if]  do  anything  for,  it  shall  be  jus- 
tice. What  kind  of  justice  would  ifab  be  con- 
sidered in  common  lifel  My  worthy  friend  from 
Baltimore,  sella  me  goods  to  tbe  amount  of  £500; 
I  tell  him  I  am  able  to  pay  him  the  whole,  bat 
then  it  will  he  justice  to  {My  him  only  .£5.  What 
would  he  or  the  world  ibink  of  me  for  such  coo- 
duet?  Congress,  to  be  sure,  is  t  liberal  body;  I 
look  round  this  chamber  to  see  the  men,  wbo 
make  donations;  Gra  millions  of  acres,  with  ten 
Doillions  of  dollan  to  be  given— to  whomi — and 
for  what  1  Duriag  the  short  time  I  have  bad 
tbe  honor  of  a  seat  on  this  floor,  I  have  been  in 
(he  babit  of  presenting  petitions,  memorials,  ap- 
plications, dec.,  for  a  number  of  my  old  brother 
soldiers,  worn  down  by  disease  and  poverty,  who 
have  established  (be  liberty,  the  independence^ 
and  the  Government  of  this  connu-y.  I  have 
never  seen  (he  Committee  of  Claims,  to  wboio 
these  petitions  have  been  generally  referml,  re- 
commend the  allowanceof  a  single  cent;  buiyoar 
pufse-proud  Yaxoo  speculators  are  to  have  tea 
millions  of  dollars,  becaase  they  have  (he  pre- 
sumption to  ask  for  it     O  tempora!    0  morea! 

Mr.  Sloin. — Mr.  Speaker,  in  the  course  el 
this  debate,  the  time  of  tbe  Hotise  taken  up  by 
the  supporters  of  the  restdution  has  been  atl^m 
and  thirty-three  minutes;  and  by  the  opposets 
five  hours  and  two  minnles,  tearing  a  belince  id 
our  favor  of  one  hour  and  thirly-oiM  niaotes. 
Heac«]  agteeablc  to  eq  nal  j  Ditiee,  i  t  is  t»>r  tars  now . 
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I  ihatl  fim  obserTe  Ibat  Done  more  ihao  1  regret 
he  great  warmth  thai  has  appeared  in  debaiin^ 
tpoD  this  important  subject : — No  less  imporiaal 
ban  whether  the  present  CoQgress  will  in  any 
legree  saaction  aa  act  which  a  former  Congreis 
las  uaequiTocallf  declared  to  be  frauduleDt;  and 
herefore  to  all  intents  and  purposes  uall  and  void. 
Fhi;  ]  take  to  be  a  true  siute  of  the  qaeilion. 

Respecting  the  warmth  thai  has  appeared,  and 
which  I  acfanowledge  to  hare  risen  to  too  great  a 
leight ;  yet  1  believe  it  to  hare  been  the  product 
if  an  honest  zeal  in  the  opposersof  the  resolution, 
rom  a  conviction  of  the  speculative  degree  of  fraud 
that  evidently  appears  in  the  Legislature  of  Geor- 
ria,  and  the  original  contractors  of  1795 ;  and, 
herefore,  ought  to  be  looked  upon  with  a  chari- 
able  eye;  mors  especially  when  full  relaiiaiion 
18S  been  made  by  the  sopporters  of  the  resolntien. 
Jpon  this  subject,  I  sbail  only  notice,  berea^er, 
!ome  nn^enerons  allnsions  made  yesterday  to  my 
vorthy  Iriead  from  Virginia,  (Mr.  Randolfb.) 
Those  exertions  in  the  saored  caose  of  liberty  ren- 
lered  bis  name  dear  to  me,  long  before  I  had  the 
ileasure  of  a  personal  acquaintance  with  him. 

It  has  been  said,  that  the  perpetrators,  or  at  least 
lartiesio  ihisacl^remen  of  the  first  respectability 
a  the  Union.  To  this  I  answer,  that  I  do  not 
now  thetn;  nor  do  I  wish  to  know  any  man 
rhilst  sitting  in  the  seat  of  judgment.  But,  grant- 
Qg  the  fact,  does  it  sanctify  the  act  1  Is  a  frand- 
ilent  act  less  injurious  to  the  community,  for  be- 
cg  perpetrated  by  a  person  or  pereans  that  once 
lOssessed  theconfldeace  of  the  people,  or  by  being 
lothed  in  parpleand  fine  linen  7  Qod  forbid  ibat 
ver  such  a  seniimeat  should  have  place  within 
hese  walls. 

In  the  course  of  this  debate,  soiae  represented 
he  New  England  speculators  as  very  wise ;  and 
thers  have  represented  them  extremeljr  ignorant. 
'ermit  me  also  to  give  my  opiaion,  which  is,  that, 
r  their  virtue  was  equal  to  their  knowledge^  they 
lodld  shine  as  stars  of  the  first  magnitude  m  the 
irmement  of  the  United  States. 

Mr.  Speaker,!  desire  that  what  I  shall  say  apon 
his  subject,  may  be  considered  as  pointed  at 
rinciples  that  Iconeei veto  be  wrong;  and  not  at 
idividuals,  otherwise  than  as  those  individuals 
spouse  and  defend  snch  principles. 

Believing,as  I  do,  that  specukuioo has  heretofore 
roQ^ht  our  country  to  the  brinic  of  ruin,  I  hope 
baritable  allowance  will  be  made,  if  in  my  sub- 
eqtient  observations  I  treat  the  subject  (in  tlie 
pinion  of  some)  too  severely. 

An  allusion  was  made  yesterday  to  my  friend 
'om  Virginia,  (Mr.  Ranoolfb.)  which  I  con- 
.dered  ungenerons ;  it  was  an  intimation  that  he 
ad  borne  no  part  in  the  Revolutionary  war.  Mr. 
Ipeaker,  if  patriotism  is  confined  to  those  only 
mo  took  an  active  part  in  that  watj  soon,  very 
oaa  indeed,  will  patriotism  be  banished  from 
ritfaitt  these  walls.  Yet  a  little  space,  until  the 
li-conquering  and  irresistihle  scythe  of  Time  will 
ut  down  all  the  noble  patriots  who  took  an  active 
art  therein,  and  number  (hem  with  the  silent 
ead! 

We  weteabo  told  bfamembei  from  Vermont, 
8^  Con.  Sd  Sbs.— 37 


(Mr.  Elliot,)  from  what  source  the  greatest  evil 
and  ioiory  to  republicanism  proceeds;  viz:  from 
such  demagogues  as  the  member  from  Vi ruin ia 
before  alluded  to(Mr.RANnoLPH,)  But,  Mr.  Spea- 
ker, DOlwithstaoding  the  high  ground  on  which 
that  member  stands,  and  bis  present  exalted  station, 
from  whence  he  looks  down  upon  the  stripling 
and  his  friends,  as  one  did  in  days  of  old  upon  lit- 
tle David  ;  and  notwithstanding  his  supposed  sii< 
perior  strains  of  eloquence,  in  which  na  bas  so 
emphatically  pointed  oat  the  late  reign  of  terror, 
and  the  proposed  union  of  honest  men ;  as,  in  this 
happy  land  of  liberty,  infallibility  is  attached  to 
none.,  I  shall  take  the  freedom  of  opposing  my 
opinion  to  his.andsay,  thatnot  an  extreme  degree 
ot  honest  zeal  for  justice — although  the  same  may 
not  only  have  scorched  the  costly  robes  of  specu- 
lators, but  have  caused  the  bodv  to  smart — is  the 
most  dangerous  source  of  evil  to  these  United 
States;  but  the  supporter*  of  speculation,  and 
speculators — those  most  dangerous  enemies  of  the 
just  principles  of  our  Declaration  of  Independence. 
This  is  the  real  source  of  danger,  the  Pandora's 
box  from  which  oat  greatest  national  evils  have 
and  do  proceed. 

I  cannot  boast  of  being  a  soldier  in  the  Revo- 
Inlionary  war,  having  been  educated  in  a  prin- 
ciple ibat  doth  not  admit  of  bearing  arms ;  but, 
Mr.  Sneaker,  we  have  had  a  second  revolution, 
from  ttie  powers  of  a  hosL  of  speculators,  who,  as 
I  have  before  mentioned,  brought  our  country  to 
the  brink  of  ruin.  Of  the  reign  of  terror  that  pre- 
ceded this  revolution,!  can  speak  experimentally, 
having  been  threatened  witu  imprisonment,  and 
death,  for  my  opposition  to  the  party  then  in  power. 
My  wife  and  tender  offspring  were  terrified  with 
threats  of  my  being  executed  for  high  treason, 
my  estate  confiscated,  and  they  reduced,  from  a 
comfortable  competency,  to  poverty  and  want. 
By  whom  was  this  dreadful  dilemma,  this  reign 
of  terror  produced  1  I  answer  by  speculators  and 
their  supporters.  But  a  glorious  revolution  has 
been  effected,  not  by  force  of  arms,  but  by  the 
power  of  truth  and  reason,  those  bloodless  con- 
querorsj  more  powerful  than  the  sword  1  In  this 
revolution  my  young  friend  from  Virginia,  before- 
mentioned,  bore  a  conspicuons  ]wrt,  and  remain*  a 
zealous  supporter  of  the  jost  principles  by  which 
it  was  effected. 

In  the  course  of  this  debate,  preaching  has  been 
mentioned.  I  do  not  mean  to  pursue  that  mode, 
but  shall  nevertheless  mention  a  sentence  con- 
tained in  that  good  old  book,  so  frequently  quoted, 
bnt  whose  excellent  precepts  are  too  little  regard- 
ed. It  is  in  the  proverbs  of  Solomon,  which  mv 
father  frequently  recommended  to  ray  perusal, 
when  but  a  little  t>oy.  The  author  mentions  sev- 
eral great  evils  which  in  that  day  were  common 
amongst  men.  !  shall  mention  one  ^real  evil, 
which  in  modern  dayn  is  common  amongst  men; 
that  is,  for  men,  after  they  become  Tested  with 
legislative  or  executive  authority,  to  countenaace, 
encourage,  and  sanction  by  law,  those  things 
which  they  reprobated  in  others,  when  theywere 
in  power.  Is  not  this  obseivation  verified  in  the 
United  Sutea  at  this  timel    We  have  reprobated 
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the  law  of  primogeoiture  in  EDglanil,  hy  which 
the  laod  obtained  under  ihe  feudal  Efstem,  ia  re- 
tained in  a  few  hands  ■,  aUo.  their  chattered  bor- 
oughs, moneyed  aristocracy,  &.C.  Aad  are  Dot  we 
eocouragingBod  increasini;  themi  And  bavewe 
Dot  already  heard  withia  these  walls  the  alarming 
doctrine,  lliat  a  charter  once  graaied  cannot  be 
disatiDulled  7 

In  this  happy  country,  land  is  equally  divided, 
and  il  is  evident  that  in  those  Statea  where  the 
Jand  is  divided  into  small  farms,  and  generajly 
occupied  h]r  the  proprietor*,  il  is  in  the  highest 
state  of  cultivation,  and  most  productive.  But, 
Mr.  Speaker,  so  long  as  the  human  species  remains 
liable  to  corruption,  and  to  be  seduced  by  pride, 
and  an  insatiable  thirst  for  richeii  and  power,  sc 
loD^  will  individuals  be  striving  to  destroy  thii 
equilibrinm,  on  which  depend  the  peace,  liberty. 
and  happiness  of  mankind.  To  effect  their  evil 
purpose  ID  the  United  States,  the  most  powerful 
engines  are  paper  and  land  speculatioD.  The  lat~ 
ter  of  these,  though  more  slow  in  its  operation,  is 
more  certain  and  therefore  more  dangerous.  It  is, 
in  my  upiajon,  the  most  potent  enemy  we  have  to 
encounter,  and  most  likely  to  produce  in  future 
ages  what  God  grant  may  never  be  the  case 
t£iHlaDd,anumerous  train  of  poor  tenants,  coming 
in  the  most  abject  manner  to  my  Lord  Nightin- 
gale, my  Lord  Scott,  4ix. 
'  I  did  not  expect.  Mr.  Speaker,  that  any  member 
on  this  floor  would  hare  undertaken  to  support 
the  principle  of  speculation,  but,  as  that  grouoi' 
baa  been  taken,  and  the  highest  authority  in  ihi 
United  States  adduced  to  support  it,  viz;  the  pur 
chase  of  Louisiana,  it  becomes  necessary  to  an 
elyze  both  the  eausea  and  effects  of  the  two  cases, 
and  thereby  discover  what  analogy  or  likeness 
they  bear  to  each  other;  and  fit?t,  let  us  itiqaire 
.what  led  to  the  purchase  of  LooLiiana?  The  best 
answer  to  this  query  wilt  he  found  in  the  debates 
of  a  former  Congress,  wherein  all  the  learning, 
talents,  and  eloquence  of  divers  members  were 
atrenuoosly  exerted,  and  from  the  length  of  their 
speeches,  I  conclude,  eihansted,  to  prove  the  ab- 
solute necessity  of  the  United  States  to  own  the 
east  aide  of  the  Mississippi,  and  the  navigation 
thereof,  alleging  that  it  was  the  key  and  door  of 
our  western  country;  that  we  had  nothing  in  our 
power  to  give  as  an  equivalent  by  way  of  pur- 
chase, and,  therefore,  must  take  possession  of  it  by 
force  of  arms.  Was  this  the  case  with  the  New 
Eoglnnd  Yazo«  speculators,  at  more  than  one 
thousand  miles  distancel  Was  it  the  key  or  door 
through  which  it  was  necessary  for  them  to  trans- 
port the  produce  of  their  farms')  Again,  let  me 
ask,  was  Louisiana  purchased  as  properly  only  for 
the  President  and  Senate  who  ratified  the  treaty, 
or  for  every  free  citizen  of  the  United  States  7  I 
auppose  (he  tatter,  in  which  opinion  I  am  support- 
ed by  a  law  of  last  session  of  Congress,  declaring 
null  and  void  all  grants  for  land,  above  five  thau- 
land  acres  to  one  person;  from  which  it  appears 
not  to  be  intended  as  an  article  of  speculation. 

I  shall  dismiss  this  subject  with  observing,  that 
the  human  mind  must  turn  indignant  from  a 
compuiaon  of  an  act  the  most  laa&ble  aikd  most 


praiseworthy  that  ever  adorned  the  pap 

ledged  to  have  originated  in  fraud;  at.  .- 
merits  the  deteslation  of  every  houtt:  ■  -^ 
Yes,  Mr.  Speaker,  when  speculators  itL\  .- 
signed  to  the  contempt  they  justly  metii  . 
chase  of  Louisiana  snail  be  lecoraed  id  i:.- 
of  chronicles  of  the  United  States,  as  cji.ir 
noble  acts  of,  aifd  under  the  adminiitrr.'-cc 
great  and  magnanimona  beoefaelorofEdL^ 
our  present  Chief  Magiftrate. 

I  shall  now  proceed  to  &  brief  innni^:  - 
the  legality  of  the  Yazoo  elainu.  I:  ui 
alleged  that  the  Legislature  of  Geo^hiii:. 
to  convey  the  land  now  claimed  it  m  \: 
England  Miasissippi  Company.  GnurOti.. 
sale  of  Ihe  land  been  made  honn^vt^Li-^ 
bidder,  and  upon  the  most  adTaatKKB  W'« 
the  benefit  ot^  the  Slate,  bat  not  ra'^h^'.-'-' 
manner  in  which  the  sale  of  the  Inliin-'-- 
pute  was  made,  wherein  the  Lcfbkt^t  r 
passed  the  act  were  purchasers  i^b»^'^  . 
this  sentiment  I  am  supported  by'if-'."- 
authority,  viz:  the  Congress  of  the  Cl--:^^ 
who  have,  since  the  fratidulent,  prws'-i^'  '•'■ 
Georgia,  on  which  the  present  claia  t'  i--'- 

Rurchased  of  said  State  the  same  inc:- 
low,  if  the  sale  lo  the  Yazoo  compasmi 
and  valid,  it  necessarily  follows  that  ui 
quent  purchase  by  Congress  mnsl  bciETi-. 
dulent,  and  unjust,  and  the  United  StiKi 
to  that  fraud. 

Mr.  Speaker:  Fully  convinced  ttatin 
lejal  claim,  I  beg  the  atlentioa  oTihiE)' 
brief  investigalion  of  the  supposed  r;; ' 
claim.  Our  passions  have  Iwen  ad^^^ 
member  from  Massachusetts,  (Mr.  EriT'-  ->- 
half  of  thousands  of  innocent  suSnm.  F'X- 

great  number,  one  case  has  been  srirrit:--  e 
om  the  ingenuity  and  usual  ace oncTof  ;!'»■-" 
said  member,  there  is  no  doubt  bat  iMcr'j^r^J 
a  number,  he  has  selected  iheMriexsM^  :; 
his  purpose.  Let  us  analyze  !ieaje.ui*bet 
reduced  to  first  principles,  see  wtaeium^sn'-' 
in  it  to  the  equity  and  justice  ti.  i^^'-i**- 
is  a  widow,  who,  we  are  told,  hu^  ^  ' 
By  what  means  1  By  her  hasbaal  ;ai^^' 
much  of  this  land,  at  sixteen  eeals  pa  ■-*- 
amounted  to  upwards  of  960,000 ;  ihm':-*- 
into  ihe  pockets  of  Ihe  original  specaks^' 
than  050,000  in  one  sale,  giving  aboatiem" 
the  original  price  for  land  yet  in  poats&x- 
Indians. 

Hence^  it  appears  that  this  pnrcha*''*' 
made  with  a  view  of  settlement,  bti-'^ 
principle. of  speculation.  Has  this  e»>^ 
upon  the  equity  of  Congress^  No  or.'- ' 
opinion,  thanany  other  species  of  gamUiu^' 
by  a  widow  and  childtiin  may  have  beti  -~  - 
in  their  properly.  Such  cases,  iodeed.  tw 
but  if  Congress  undertakes  to  reimb«T» 
widow,  whose  hnsband  has  lost  his  pc '  ' 

J  ambling,  we  shall  soon  have  an  empty  !^.''' 
t  is  said  there  are  innocent  porchasr-  V' 
such,  in  my  opinion,  has  been  made  appa^  '~ 
lieve  there  ate  yery  few,  if  any ;  and  ii  K<* 
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b«,  having  beCD  injured  by  swindlers  of  their  own 
Stale,  to  them  let  ihem  look  Tor  redress. 

I  shall  now  proceed  to  some  remarks  on  the 
narrativeof  ihepredisposing-cBusesaodsaleof  the 
land  now  in  dispute,  given  by  ray  worthy  friend 
frota  Pennsylrania,  to  which,  from  his  usual  ac- 
curacy and  Gorreeioess,  I  give  full  credit ;  and  if, 
in  the  course  of  my  obteivations,  I  thould  bring 
into  view  the  conduct  of  any  who  ate  gone  from 
works  to  future  rewards,  I  beg  the  members  of  this 
House  to  bear  in  mind  that  the  conduct  of  de- 
ceased persons,  connected  with  the  subject  in  dis- 
pute, WAS  first  btouffbt  into  view  by  the  supporters 
of  the  lesolution.  To  proceed :  My  worthy  friend, 
before  mentioned,  (Mr.  Findley,)  has  not  given 
us  an  abstruse  clue,  whereby  we  may  unravel  the 
mystery  of  iniquity,  but  presented  us  with  a  fair, 
complete,  and  Bniabed  portrait ;  he  did  not  present 
us  a  key,  but  himself  opened  wide  the  door,  and 
preseuied  to  our  view  the  nefaTiou*  kennel — the 
Pandora's  box — that  contained  more  evil  in  tbe 
same  space  than  was  ever  before  known  in  the 
U.  Slates,  or  I  hope  ever  will  be  again.  He  tells 
us  that  not  (he  long-legged  speculators  of  tbe  North 
came  to  Qeorgia,  but  the  speculators  of  Georgia 
went  to  [he  State  of  Massachusetts.  Who  were 
those  speculators  1  The  Chief  Justice  of  the  Uni- 
ted Slates  and  a  Senator  of  the  State  of  Georgia. 
Does  the  exalted  station  of  those  speculators  lessen 
the  fraud  3  No,  Mr.  Speaker,  but  in  my  opinion 
greatly  iikcteases  it,  and  proves  beyond  a  doubt 
that  the  Southern  and  Northern  speculators  acted 
in  concert,  and  that  for  years  they  had  been  hov- 
ering over  and  with  eagie  eye  watching  their  des- 
tined prey  ;  and  as  soon  as  the  Southern  vultures 
found  means  to  strike  their  horrid  talons  into  it- 
knowing  they  could  not  in  peace  devour  it  in  the 
South — they  swiftly  flew  with  it  to  their  associ- 
ates in  Northern  regions,  the  farthest  boundaries 
of  the  United  States. 

The  foregoing  portrait  exposes  clearljr  to  view 
the  whole  transaction,  and  m  my  opinion  fully 
removes  the  plea  of  ignorance,  and  clearly  proves 
it  to  have  been  a  I ong-pre meditated  and  precon- 
certed plan  of  the  most  fraudulent  species  of  spec- 
ulation that  ever  disgraced  the  annals  of  history. 
Upon  [hewhole,it  appears  to  me  in  so  monstrous 
sad  horrid  a  shape,  (hat  I  know  of  no  name  in 
modern  language  by  which  it  can  be  properly  de- 
■cribed.  I  mast  therefore  recur  to  the  language 
of  the  ancients,  and  describe  it  under  the  similiiode 
of  the  great  red  dragon,  which  SL  John  the  Di- 
vine saw,  having  seven  heads  and  ten  horns,  who 
with  his  tail  drew  down  to  the  earth  a  third  part 
of  the  stars  of  heaven  1  Has  not  this  been  liter- 
ally fulfilled  in  out  land?  Has  not  this  horrid 
monster  drawn  down,  from  a  station  where  they 
once  shone  as  stars  of  (he  first  magnitude,  a  third 

Krt  of  those  entrusted  by  the  people  with  Legis- 
ive  or  Executive  authority,  even  to  the  earth; 
insomuch,  that,  deluded  by  the  glittering  appear- 
ance of  worldly  pomp  and  show,  and  actuated  by 
an  insatiable  thirst  after  earthly  treasure,  they  have 
preferred  their  own  emolument,  and  the  prospect 
of  raising  their  posterity  to  opulence  and  power, 
to  the  peace,  happiness,  and  prosperity  of  tbe  Uni- 


ted States — as,  in  the  present  case,  betraying  tba 
trust  reposed  in  thera,  and  sacriRciog  the  interest* 
of  their  constituents,  at  the  shrine  of  fraudulent 
speculation?  I  shall  conclude  with  fervent  pray- 
ers on  behalf  of  this  beloved  country  that  gave 
me  birth,  that  the  mighty  Angel  of  Justice  may 
speedily  \»y  hold  of  this  dragon,  bind  him  with  a 
massy  chain,  and  cast  him  into  the  bottomless  pit, 
there  to  reniaiii,  not  merely  one  thousand  years, 
but  for  ever  and  ever ! 

Before  I  sit  down,  I  shall  observe,  that  notwith- 
standing I  shall  vote  against  the  present  resolu- 
tion, if  a  resolution  is  introduced  for  the  purjfose. 
of  bringing  in  a  bill  appointing  commissioners  to 
investigate  the  different  claims,  and  select  just 
claims  and  innocent  sufferers' cases,  if  any  such 
there  be,  with  the  proof  thereof,  to  lay  before  Con- 
gress at  their  next  session,  in  order  to  be  then  pro- 
vided for  and  Goally  settled,  such  a  bill  shall  have 
my  support. 

Mr.  FiHDLEVsaid  that,  after  the  attention  he 
had  experienced  in  communicating  ht«  opinions 
on  this  subject  two  days  a^o,  it  was  with  reluc- 
tance he  called  their  attention  a  second  time  to 
the  same  question.  He  would  not  have  done  it 
if  the  opposition  had  beeu  conducted  in  the  usual 
manner,  and  if  such  honorable  notice  had  nut  been 
taken  of  himself,  while  most  of  his  argumenti 
remained  unrefutcd,  and  some  of  them  wholely 
avoided.  HjscolleBgue(Mr.CLAT)  had  lamented 
the  want  of  unanimity  in  the  members  from  Penn- 
sylvania, and  particularly  the  want  of  his  own 
vote.  Mr.  P.  said  that  he  did  not  know  how  his 
colleagues  would  vote  till  the  question  should  be 
taken.  He  had  never  consulted  Ihera,  nor  the 
members  of  any  other  State  on  the  subject,  nor 
communicated  his  opinions  to  but  a  few  of  his 
colleagues  in  private,  before  the  question  came 
oo.  If  the  members  from  the  State  he  repre- 
sented had  held  a  meeting  on  the  subiect,  they 
had  not  informed  hira,andliedid  not  believe  they 
had;  but  be  that  as  it  may,  he  would  inform  the 
gentleman  that  he  was  not  sent  there  to  vote  on 
either  his  opinion  or  theirs,  but  on  hi^  own.  That, 
in  making  up  his  mind,  he  could  assure  his  col- 
league that  he  never  had  taken  greater  pains  and 
care  to  free  it  from  prejudices  on  the  subject, 
which  he  acknowledged  had  been  strong,  and  to  4 
examine  it  in  all  itsaspects  by  therulesof  eqoit)^ 
expediency,  and  national  faith;  and  that  he  had 
decidedly  made  up  his  mind.  He  hoped  his  col- 
leagues bad  done  so  too.  It  was  a  subject  on 
which  good  men  might  differ  in  opinion.  He  had 
not  in  any  manner  denounced  his  colleague  for 
voting  as  be  bad  said  he  would  do,  and  he  did 
not  know  what  authority  he  had  to  notice  him  in 
the  manner  be  had  done.  If  we  were  obliged  by 
the  Consttiuiion  to  b^  unanimous,  it  indeed  sug- 
gested an  idea  of  economy  he  had  not  thought  of 
before.  The  State  of  Pennsylvania  by  sending 
one  member  to  give  the  voles  of  eighteen,  would 
produce  a  considerable  saving  to  the  United  States. 
and  he  supposed  his  colleague  would  do  very  well 
to  give  the  vote  for  the  whole.  Some  other  re- 
spectable gentleman,  he  said,  had  honored  him 
with  particular  aitentioo,  but  in  aach  a  manner 
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Bs  he  had  too  much  respect  for  the  character  of 
thia  House  aad  his  own  chaiicter,  to  follow  with 
RUT  remarks. 

Mr.  F.  said  be  wotild  not,  at  tbia  late  hour,  de- 
tain the  Hoaae  with  any  observations  oq  the  lavs 
of  Georgia  of  1795  and  1796,  but  would  offer  a 
few  remarks  on  the  title  of  Qeoreia  to  the  land 
in  qaesiioD,  ii  it  respected  these  claims.  A  geo' 
tleman  from  VirginiH,  yeaterdaj,  (Mr.  Holueb,) 
had  read  Vattel  oo  ihe  Law  of  Nations  to  prore 
that  some  of  the  Kinga  in  Europe  could  not  alien- 
ate the  royal  domains.  He  beg^d  leave  to  observe 
that  this  maxim  did  not  apply  to  this  country, 
which  bad  a  common  law  peculiar  to  its  circum- 
alances.  Many  of  them  had  vacant  land,  bni  this 
land  was  not  considered  so  mneh  as  part  of  the 
•overeigntf ,  at  a  soarce  of  revenue  arising  from 
its  sale ;  and  the  power  of  disposing  of  it  was 
Tested  in,  and  exercised  by,  the  respective  Legis- 
lalurei;  and  the  consiitution  of  Gteoreia,  in  this 
tespect,  was  similar  to  thai  of  the  oinei  States. 
None  of  them  had  royal  domains.  Congress  had 
repeatedly  acknowleoged  this  right  in  the  Legis- 
lature of  the  Slate  of  Gteorgia,  by  sollcitinf;  a  ccs- 
aion  of  land  to  be  made  by  it  to  ibe  United  States, 
sod  finality  by  accepting  a  cession  from  it,  on  speci- 
fied conditions.  But  being  in  undisturbed  posses- 
sion, was,  agreeably  to  the  practice  of  this  country, 
aufficient  to  protect  ber  grants.  He  believed  most 
of  the  Union  had  made  compromises  of  territory, 
■nd  transfers,  even  of  inhaoiiants,  from  one  lo 
the  other,  on  the  principles  of  compromise.  The 
Btate  of  Pennsylvania  has  done  so  with  all  the 
neisbboring  States.  The  properly  of  the  islands 
of  tne  river  Delaware  was  settled  oy  compromise 
with  the  State  of  New  Jersey.  The  boundary 
between  Pennsylvania  and  Maryland  bad  been 
long  contested,  and  was  finally  settled  by  com- 

Eorolse  in  such  a  manner  as  that  Maryland  rights 
I  land  in  Pennsylvania,  and  Pennsylvania  rights 
in  Maryland  were  both  protected.  But  the  ac- 
commodation which  applies  more  fully  to  the 
present  case,  was  made  with  Virginia.  On  the 
conclusion  of  the  Indian  war  which  broke  out  in 
1763,  a  settlement  was  formed  at  Redstone  Creek, 


lo  hold  ander  Virginia.  It  was  forbid  by  the  law 
of  Pennsylvania  to  settle  that  country,  and  the 
Oovernor  sent  as  Commissioners  General  Potter, 
Col.  Allison,  and  Rev.  Mr.  Bieel,  to  the  place,  to 
inform  them  of  the  title  of  Pennsylvania  and  to 
forbid  the  settling  the  land,  it  not  then  being  pur- 
chased from  the  natives.  The  respectability  of 
the  Commissioners  was  supposed  to  give  weight 
to  the  object.  They  informed  the  settlers  that 
(he  land  belonged  to  Pennsylvania,  and  warned 
them  of  the  danger  of  peiyisting  in  an  unlawful 
claim.  This  solemn  and  candid  notice  had  not 
the  desired  effect;  citizens  from  other  colonies, 
Rod  even  from  Pennsylvania,  flocked  to  that  pari 
of  the  territory,  professing  to  hold  under  the  State 
of  Virginia.  At  this  time,  Ihe  government  of  Vir- 
ginia had  given  no  ofScial  titles  to  the  land,  bnt  il 
was  well  known  that  Ihe  price  of  land  in  Virginia 
VB«  mudi  lower  thRn  in  PennsylyRuia.    No  such 


1  was  ever  made  by  the  United  Slates  tainy 
of  the  territory   of  Georgia,  not  such   wirainf 
given  against  porchasiog  or  settling  the  land. 
*    a  short  lime  after  this,  however,  Lord  Dna- 

;.  (be  last  Royal  Governor  of  Virg-inia,op««d 
a  land  office  in  that  country,  and  issued  land  «u- 
rants  at  one-tenth  of  the  PeoBsylvRnia  price,  ad 
lesss  than  one-twelfth  of  the  tees ;  and  at  Iriii 
three  counties  were  organized  by  Virginia,  wi this 
the  chartered  bounds  of  PenoxylvaDra,  in  which 
only  one  county  court  was  organized  by  Pennsyl- 
vania, and  Ibe  justices  of  that  court  were  arrested 
while  sitting  on  the  bench,  at  a  place  near  one 
hundred  miles  within  the  chartered  limits  of  [hit 
State,  and  above  seventy  miles  from  (be  limits 
afterwards  made  by  compromise.  The  Reroli- 
lionaiy  war  commenced,  and  the  settleia  uada 
the  authority  of  both  Slates,  made  temporary 
compromises,  by  which  the  country  was  provcci- 
ed  against  invasion  and  property  secured. 

Though  there  had  been  contentions  between 
the  settlers,  there  had  been  harmony  berweea  liie 
Stales;  and  after  various  altempts  which  liad 
failed,  before  tbe  war  with  Brilaln  ceased, ifae  two 
Stales  made  a  compromise.  Pennsylvania  give 
up  to  Virginia  half  a  degree  of  her  chartered 
claim,  and  Virginia  gave  up  to  Pan nsrlvaDia  three 
organized  couniies,  with  their  inhattitants.  I^et 
it  not,  however,  be  said  that  the  actual  settleis 
alone  were  secured  in  their  pre-emption  tigiL  as 
was  usual  in  Pennsylvania.  This  was  not  the 
case.  Those  who  proved  that  ihey  held  nndet 
Virginia,  procured  patents  from  PenasylTaoia  at 
lesn  than  one-tenth  of  tbe  price  which  thine  who 
held  under  Pennsylvania  bad  to  ray,  and  those 
who  claimed  unseated  land  under  Virsinia  grams 
held  their  claim.  That  fine  body  of  land  called 
Washinston's  Bottom,  in  Fayette  couatf,  above 
forty  miles  within  the  present  limits  of  Pennsyl- 
vania, has  been  sold  without  confesi;  tad  about 
Ihe  year  1786,Oeuei«l  WASBiiroToir,  in  the  char- 
acter of  guardian,  recovered  seven  or  eight  plant- 
ations by  the  decision  of  the  Stale  court  of 
Washington  county,  in  Pennsylvania,  on  which 
so  many  families  had  made  large  impro'vemeats, 
without  suspicion  of  a  prior  claim, and  there  is 
now  a  claim  of  the  same  kind  before  tke  supreme 
court  of  Pennsylvania,  brought  by  Craughiu's 
heirs,  to  a  macli  larger  amount-  There  was  a 
larger  amount  of  laodcimtesied  between  Virginia 
and  Pennsylvania  than  that  which  is  reserved  in 
the  convention  with  Georgia  and  the  United 
Sutes  to  satisfy  clairas.  The  claims  under  Vir- 
ginia had  extended  into  what  is  now  five  exten- 
sive counties  of  Pennsylvania.  Adding  to  this 
half  a  degree  of  latitude  of  the  chartered  claim  of 
Pennsylvania,  for  about  ninety  miles  of  leneib,  | 
ceded  to  Virginia,  amounts  to  much  more  tnaa 
the  residue  of  the  five  millions  of  acres,  which  'H 
Ihe  greatest  amonat  in  question.  All  this  wis 
amicably  settled  by  com  promise,  and  the  sister 
States  continued  in  harmony  and  the  country  was 
settled  with  respectable  citizens.  The  case,  he 
said,  which  he  bad  mentioned  the  other  day  of 
the  claims  of  the  settlers  at  Wyoming,  had  been 
supposed  to  teach  an  opposite  doctrine;  but  the 
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members  who  were  aeqaaioted  with  the  circum- 
Glances  would  acknowledfe  it  did  uot,  Tbejr 
must  acknowledge  thai  ihe  most  soutfaern  bouDda- 
ty  of  thai  Stale,  borderiu);  oa  Maryland  and  Vir- 
;inia,  was  settled  10  the  utiDost  western  boundarr; 
Lhat  the  Dortbern  bouodary,  which  included  tbe 
Connecticut  letilement,  was  Dot  settled  lo  half 
that  extent,  or  at  must,  very  diapersedly  settled  ; 
ihai  at  least  ten  or-twelve  conoties  on  thai  side 
sf  the  Slate,  laid  out  by  law,  could  not  be  organ- 
ized for  want  ot'people,and  ihal  all  the  otherside 
af  the  State  east  of  tbe  Ohio  was  thickly  settled 
md  organized  long  ago,  and  that  several  counltes 
west  of  the  Ohio  are  so  far  settled  as  to  be  organ- 
ized on  the  soulhweslera  boundary;  euch  were 
[be  different  effects  of  a  compromise  and  a  con- 
tinued contest. 

Mr.  F.  said  he  had  reason  to  beg  pardon  of  the 
House  for  calling  their  altentioo  to  so  tedious  a 
□arraliTe,  and  which  they  michl  suppose  had  lit- 
tle relatioa  to  the  question ;  But  it  was  bis  opin- 
ion that  if  the  reportof  the  coDimiitea  and  the 
treaty  or  coarea lion  with  Georgia  was  noicar~ 
'ied  mto  effect,  though  be  might  not  lire  to  see  it, 
the  examples  be  had  slated  would  be  found  to 


lave  a  bearini 


ring  ,      , 

uld  not  enlarge,  and  be  hoped  hi) 
firebensions  would  not  be  realized.  But  he  was 
isionisbed  lo  observe  his  friends,  who  on  this  sub- 
ject took  the  other  side  of  the  question,  depart  id 
ividely  in  their  areumenis  from  ihe  question  be- 
'ore  ihe  House.  He  said  lhat  the  laws  of  Georgia 
laued  in  178»,  1795,  and  1796,  were  certainly  not 
low  before  the  House.  The  law  oi  Georgia  pass- 
id  iit  1739,  and  the  still  more  extenaire,  and,  he 
Jelieved,  from  good  information,  the  most  corrupt 
lalc  of  1795,  were  all  set  aside,  and  they  were  not 
Ehen  called  on  to  decide  on  a  territory  as  eiten- 
iive  as  any  kingdom  in  Europe,  as  tbe  gentleman 
tust  sat  down  (Mr.  Sloan, from  New  Jentey)  had 
illeged.  These  monstrous  speculations  had  ran- 
shed,  as  manr  others  had  done ;  the  whole  square 
niles  it  would  contain  was  but  little  more  than 
vas  not  long  siooe  ctmtained  in  one  county 
.brough  which  he  bad  to  pass  going  borne,  but 
nrbich  is  now  ditided  into  more  couniies.  Hesaid 
le  disapproved  of  monopolies,  bat  still  more  of 
'enderiog  all  pioperty  insecure.  He  disapproved 
if  such  speculations. 

Mr.  F.  said,  thoush  he  had  had  the  best  oppor- 
, unities,  be  bad  taken  no  share  in  those  or  any 
>iher  speculations,  yet  while  there  is  so  much  Und 
u  tbe  United  States  al market,  he  had  found  they 
vere  not  attended  with  all  the  evils  which  be  had 
iDtictpated ;  they  paid  high  county  and  road  taxes, 
Rhich  they  would  not  have  done  if  ihsy  had  not 
leen  owned  by  individuals,  and  no  profit  could  be 
:)biained  fiom  ihem  but  by  sale  to  actual  settlers, 
which  could  DOW  be  done,  on  easy  terms,  and 
iD  small  instalments.  The  foreign  companies, 
who  held  much  larger  bodies  of  land  in  Pennsyl- 
rania  than  any  other,  were  much  more  mischiev- 
}us.  The  poor  actual  settlers  were  ihen  dragged 
too  miles  to  Ihe  Federal  courts  in  Philadelphia, 
lod  from  thence  to  this  city,  to  have  their  claims 
lecided  i  and  even  if  they  gained  the  action,  they 


bad  to  part  with  their  plantations  to  pay  their 
own  expenses  and  the  attorneys' fees;  this,  though 
a  great  evil,  be  believed  was  an  incidental  one. 
That  clause  of  tbe  Constitution  of  the  United 
Slates  which  had  been  construed  to  favor  thia 
practice,  he  believed  was  never  intended  to  bring 
municipal  cases  before  the  Federal  courts,  and  the 
consirnction  which  it  had  obiaioed  in  praciice^ 
he  had  no  doubt  would  soon  be  remedied.  He 
acknowledged  he  might  be  thought  to  have  wan- 
dered from  tbe  subject,  but  he  supposed  be  would 
obtain  an  easy  excuse  from  gentlemen  on  tbe 
other  side,  soma  of  whom,  in  their  arguments,  had 
scarcely  ever  touched  the  point  in  question. 

This  observation  might  seem  harsh,  but  if  lima 
would  permit,  it  coufd  easily  ba  substantiated. 
The  candor  of  tbe  gentleman  from  Maryland, 
(Mr.  NELaoN,)  whowasup  this  morning,  hesaid, 
he  was  sure  would  induce  him  to  acknowledge 
thai,  instead  of  arguing  against  the  obligation  ef 
the  convention  between  ihe  United  Stales  and 
Georgia  and  the  law  of  the  United  States,  where- 
by we  are  obliged  to  apply  the  deposit  of  the  resi- 
due  of  five  milliona  of  acres,  or  part  thereof,  to 
satisfy  these  claim^  or  lo  return  the  land  to  Ihe 
Stale  of  Georgia ;  he  had  taken  other  ground,  he 
had  collected  into  one  mass  all  the  corruption  of 
tbe  Legislature  of  (Georgia  yet  unpunished  by  the 
Judiciary  of  their  own  Slate,  and  all  tbe  corrupt 
influence  of  the  original  purcnasers  from  that  Le- 
gislature, and  this  gentleman,  with  others  on  that 
side  of  the  question,  had  heaped  all  tbe  guilt  of 
this  speculation  and  of  all  the  speculations,  if  not 
since  the  world  began,  at  least  from  ibe  com- 
mencement of  the  Revolniioo,  on  the  heads  of 
innocent  and  honest  purchasers,  against  whom, 
though  there  was  above  1,200 of  tbem.no  charge 
of  fraud  was  brought,  aad  whose  characters  had 
been  asserted  not  only  to  be  nnimpeachable,  hut 
very  respectable  both  in  a  moral  and  political' 
point  of  view,  by  members  whose  testimony  was 
entitled  to  the  highest  respect ;  yel  tbe  contrary 
had  not  only  been  presumed  but  argued  from  as 
an  established  fact.  He  acknowledged,  however 
that  Ihe  gentleman  just  sat  down  (Mr.  Sloan) 
had  admitted  this  posiiion  was  not  supported  by 
any  kind  of  testimony,  but  bad  told  the  Houaa 
that  he  had  found  or  created  a  clue  out  of  his  own 
imagination  to  trace  their  guilt,  and  to  convince 
him  that  the  people  at  1,100  miles  distance  acted 
in  concert  with  the  corrupt  Legislature  of  Geor- 

fia  in  preparing  a  snare  fur  themselves  and  their 
riends,  bul  the  gentleman  bad  not  informed  the 
House  how  to  trace  his  imaginary  clue;  visioi^ 
ary  cluea  had  been  mentioned  for  other  purposes 
formerly  in  Congress,  but  never  traced  not  te- 

Mr.  F.  said,  that  it  bad  been  his  Jot  to  hare 
been  in  public  bodies  of  different  kinds,  in  the 
Stale  government,  and  also  in  the  Congress  of  the 
United  States,  where  party  spirit  and  irritation 
had  run  very  high — where  sometimes  one  party 
preponderated  and  sometimes  another,  and  where 
parties'  were  nearlv  equal.  Bat  on  no  question 
before  the  present  nad  he  heard  corrupt  motives 
■seiibed  to  members  who  differed  in  opinion  i  u 
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BO  (ime  bad  he  heard  members  called  on  to  reieue 
their  characlers  from  ihe  ioraroy  of  corruptiuD ; 
at  no  time  had  he  heard  the  iruiu pel  of  parif  spirit 
MUDded  on  Ibe  floor  of  a  public  bodjr  to  ioflti- 
eoce  a  decisioD  of  a  claim  of  property  ;  atno  time 
had  he  heard  the  opinioas  or  power  of  aaother 
branch  of  the  GoverameDi brought  io  as  a  aubsti' 
lule  for  argumeot ;  at  hq  lime  had  he  heard  the 
characters  of  individual  membera  arraigned,  ia- 
(tead  of  replying  to  tbeit  arguments,  before  the 

Duriogall  his  opportunity  of  observation,  Mr. 
F,  said,  party  soirii  was  always  exerted  about  the 
construction  of  the  Constiiution,  or  about  the 
measures  of  Gorernment,  aad  even  in  such  cases 
it  was  never  p^rmiited  lo  be  mentioned  in  argu- 
ment with  imponilT;  but  the  mention  of  parly 
in  the  decision  on  claims  of  properly  would  have 
been  considered  as  a  breach  of  the  rules  of  order 
and  decency  by  all  parlies.  In  limes  when  parly 
spirit  rose  10  nn  alarming  hei{;ht,  ha  never,  even 
out  of  doors,  heard  of  any  decision  on  a  claim  of 
property  ascribed  to  the  influence  of  partv.  How- 
ever far  one  parly  might  charge  the  olher  with 
poliiical  error,  and  oppose  ihe  poliiical  measur~~ 
they  pursued,  be  never  had  heard  ibe  morals 
Ihe  motives  of  members  attacked  on  the  floor  of 
the  House,  but  had  always  observed  the  mos 
mote  attempt  of  ih&t  icind  suppressed  by  ihi 
thority  of  ihe  House. 

Mr.  F.  acknowledged  he  bad  been  astonished 
at  the  mBDDer  in  wbsch  the  arguments  in  opposi- 
tion to  Ihe  report  of  the  Committee  of  Claims,  in 
favor  of  carrying  into  complete  execution  the  con' 
Tention  with  the  State  of  Georgia,  had  been  con- 
ducted. These  arguments  had  been  uniformly 
applied  to  cases  that  had  no  connexion  with  the 
question  before  the  House.  Whether  the  Assembly 
of  Georgia,  in  1789,  had  madea  ^ood  bargain  o~ 
t  bad  one,or  whetherthebueceedingAssembty.il 
defeatingtbat  contract,  had  acied  on  honorable  o 
dishonorable  principles;  or  whether  the  Assembly 
of  1795,  in  their  law  for  Ih^  sale,  had  acted  so  cor- 
ruptly aa  lo  vitiate  the  oontracls  made  under  that 
law,  though  all  the  other  laws  made  by  that 
Assembly  were  sustained;  or  whether  the  at  post 
facto  aet  of  the  Assembly  of  179(),  impairing  the 
obligation  of  coniracis  contrary  to  the  Consiitu 
lion  of  the  United  States,  was  sufficieolly  jusli 
ficd  by  necessity,  and  could  annul  the  former  con 
tracts  for  a  valuable  consideration,  were  qoeslion 
that. had  never  been  decided  bg^a  court  of  jusliee, 
nor  had  Congress  any  negative  or  revlaiooary 
powers  over  the  laws  of  Georgia. 

Mr.  F.  said  that  the  whole  question  before  thi 
House  arose  from  the  book  in  his  hand  (the  Pres 
ident'a  Message.)  In  pursuance  of  a  resolution 
of  Congress,  lor  that  jiurjiose,  the  President  had 
inslrucied  three  commissioners  appointed  by  law. 
to  treat  with  the  Stale  of  Georgia  for  a  cession  of 
the  territory,  or  part  of  it,  then  possesAd  by  the 
Indiana.  The  State  o(  Georgia  bad  also  appoint- 
ed three  commissioners  on  their  part  to  meet  with 
the  commissioners  fully  authorized  by  the  United 
Slates.  A  convention  or  treaty  of  cession  was 
made  to  tha  Uuted  Slata*  of  fifty-two  miUions 


of  acres  of  land,  subject  to  specified  eonditiotu; 
five  millions  of  acres  of  which  wan  appropiiied 
a tisfy  specific  claims;  and  the  lesidoe,  tTier 
pensating  those  claims,  was  appropriated  to 
satisfy,  quiet,  and  compensate  other  claims  ob- 
:d  under  any  law,  or  pretended  law  of  Ge«- 
„  ,  and  if  not  so  appropriated  within  one  yen, 
the  lands  will  revert  to  the  Slate  of  Georgia. 
A  law  was  passed  in  1803,  to  carry  the  conrea- 
m  of  Georgia  inio  ezecuiion,  in  wnich  the  resi- 
due of  the  five  millions  of  acres,  after  the  qwciGe 
claims  were  satisfied,  are  expressly  appropriated 
o  satisfy,  quiet,  and  compensate  the  claims  in 
question,  and  the  claimants  have  been,  by  Gov- 
eroment,  invited  to  release  their  original  cJaim  lo 
birly-five  million  of  acres,  and  to  make  proposals 
of  compromise,  and,  in  the  meantime,  to  r^tsiec 
their  claims  in  the  office  of  the  Secretary  of  Stale. 
At  considerable  expense  ihey  have  made  propo- 
sals pf  compromise,  and  registered  their  claims, 
and  proposals  have  been  made  by  tbeamhoriiy 
of  Government  to  them  ;  and  these  mutual  propo- 
sals of  compromise  have  been  laid  before  the  Con- 
gress by  the  President,  in  order  that  comoiistion' 
ers  may  be  authorized  to  settle  and  adjait  the 
claims,  and  satisfy ,  quiet,  and  compensate  ihem, 
on  equitable  principles.  These,  he  said,  were  the 
facts  on  record,  and  frnm  these  facts  be  consider- 
ed the  Government  Co  be  under  a  moral  obliga- 
lion  10  apply  the  residue  of  the  five  milliaosof 
acres,  amounting  probably  to  littl^  if  any,  mora 
than  four  millions  of  acres,  and,  as  a  member  of 
the  House,  he  was  convinced  that  he  was  onder 
a  moral  obligalion  to  vote  for  i^  He  repealed 
that,  agreeably  to  the  opinions  ofihecommiaioa- 
ers,  though  neither  the  United  States  nor  the  Sute 
of  Georgia  were  suable  io  law,  and  the  elaimanis 
had  no  direct  legal  remedy,  yet  that  the  interest 
of  the  United  States,  the  traoqaillily  of  ibose  who 
nuy  hereafter  inhabit  the  terrilor/,  tad  vurioas 
equitable  considerations,  rendered  a  comproinise 
expedient;  a  full  indemnity  is  noi  proposed  nor 

Some,  however,  in  opposition,  had  asked,  bow 
could  this  interest  of  the  United  States  }x  pro- 
moted by  it  J  He  would,  also,  ask  if  it  was  not 
the  interest  of  the  United  States  to  fulfil  her  ea- 
gagements  with  good  faiih?  She  having  never 
purchased  or  paid  for  Ihe  land  in  question,  but  re- 
ceived it  as  a  deposit  lo  be  applied  lo  the  relief 
of  those  injured  claimants,  or  to  be  returned  to 
the  Siate  of  Georgia,  whose  Legislature  had  done 
the  injury.  The  State  of  Georgia  made  the  de- 
posil  for  the  purpose  of  making  some  reparation 
for  the  injury,  and  lest  Ihe  United  Stale:  should 
apply  it  to  her  use,  had  exacted  the  oUigaiion  of 
returning  of  it  if  it  was  not  so  applied.  He  con- 
fessed, when  he  first  saw  the  conditions  of  the  act 
of  cession,  he  (honghl  this  provision  expres^^d  an 
unreasonable  jealousy  of  Ibe  United  Btaies.  Bat 
when  be  heard  gentlemen,  when  argument  fiilrd, 
declaim  that,  il  we  applied  the  residue  of  ttie  five 
millions  of  acres  for  the  purposes  for  vfaich  it 
was  deposited  with  Governmenl,  and  appiopria- 
led  by  both  tbemuiualact  ofcessionawtthe  &aty 
I  teqoeni  law  of  Coagres^  thu  we  woe  puUiog 
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oar  hands  into  the  public  purse,  robbiog:  ibe  pub- 
lie  of  millions  of  dollars,  &c.,  he  was  astonished. 

He  said  he  would  asic  these  geailemen  if  (he; 
were  conviDced,  od  diapassionaie  examiaaiion, 
that,  laying  hold  oo  this  depo^il  for  the  use  of  the 
UnJIed  State;!,  would  be  for  their  interest?  He 
was  penuaded  it  would  not.  Thecommissioaers 
report  that  there  is  abore  three  milliotis  of  acres 
sdjoioiiig  the  Mississippi^fieed  from  ibe  Indiaa 
claim,  and  these  «eiiiemenls  had  been  made  long 
since,  and  ihe  land  oQice  ot  the  United  States  has 
been  open  for  Bome  time;  yet  we  all  know  that, 
notwithstanding  the  great  advantages  of  the  situ- 
ation, the  lands  bell  and  Ihe  eounirf  settles  very 
slowly  indeed.  Compare  this  with  the  Stale  of 
Tennessee,  which  has  now  three  members  in  this 
House,  and  very  lately  was  not  known  as  a  Slate. 
Compare  it  with  the  Slate  of  Ohio,  which  lately 
Was  an  Indian  huntiog  groood  and  seat  of  war, 
and  much  more  remote  from  market,  and  yet  this 
wilderness  is  bow  e^own  to  a  populous  State. 
He  asked  why  the  lands  on  the  Mississippi,  with 
such  superior  adrantages.  did  not  sell,  and  the 
population  increase  in  some  proportion  to  other 
Dew  settlements  7  The  reason  to  him  was  plain. 
Where  the  title  was  clear,  where  there  was  no 
danger  of  fu tare  disputes,  good  people  would  emi- 
grate and  settle  their  families ;  where  it  was'  not 
so,  no  wise  man  would  run  the  risk  of  vesting  his 
property,  and  leaving  his  family  under  a  cloud  of 
uncertainty. 

The  United  States  have  purchased  fifty-two 
millions  of  acres  from  Georgia,  for  which  they 
are  to  make  the  payments  out  of  the  proceeds  of 
the  sales,  besides  the  reserve  of  Gve  millions  of 
acres  to  satisfy  claims  against  that  Slate.  Out  of 
this,  in  the  first  place,  specific  claims  of  actual 
settlers,  and  some  others,  are  to  be  satisfied,  to 
perhaps  more  than  one  million  of  acres.  Georgia 
sold  lands  to  an  amount  unknown,  in  I7S9,  to  the 
Virginia  and  Oaroliaa  companies,  for  which  part 
payment  was  received,  and  in  17P5,  that  State  sold 
what  the  commissioners  estimated  at  thirty-five 
millions  of  acres,  for  which  payment  was  fully 
made,  and  naienls  granted  in  due  form,  and,  by 
the  arigiQat  patentees,  sold  to  others.  None  of 
these  sales  have  ever  been  set  aside  by  a  conrl 
and  jury,  without  whose  decision  no  man,  under 
either  the  Government  of  the  United  Stales  or 
the  individual  Stales,  can  be  legally  divested  of 
his  property.  These  facts  are  very  generally 
known,  and  every  man  of  common  information 
knows,  that  though  the  ciaimanta  cannot  have  an 
BctioD  against  the  Stale  of  Georgia  or  the  United 
State?,  yet  they  can  hare  an  action  against  any 
or  all  the  at-tual  settlers  on  the  land  which  they 
claim.  This  apprehension,  if  it  was  worse  found- 
ed than  it  is,  would  be  sufficient  to  prevent  the 
sale  and  settlement  of  the  land  until  tnese  claims 
are  settled  by  compromise,  agreeably  to  the  con- 
vention with  Georgia,  and  the  usual  practice  of 
the  other  States,  ana  the  original  claim  relin- 
quished. Eiperietice  and  observation  had  taught 
him,  he  said,  that  the  sooner  accommodations  of 
this  kind  were  made,  they  were  the  easier  and  the 
dieaper  done.    He  added,  that  quieting  and  3«t> 


isfying  twelva  hundred  respectable  and  injured 
ciaimanta  and  their  connexions,  who  had  been  in- 
jured by  their  conGdeoce  in  tlie  law  of  a  State, 
and  in  men  who  stood  high  in  Government,  was 
certainty  the  interest  and  duty  of  Congress,  when 
it  could  be  done  without  loss,  which  it  certainly 
could  in  this  case,  for  the  land  in  question  had 
cost  the  Unitetl  States  nothing,  but  was  a  deposit 
from  Georgia  for  that  very  purpose. 

Mr.  F.  said,  that  if  by  the  compromise  thfr 
claimants  obtained  and  accepted  ot  the  ninth 
or  tenth  part  of  the  land  which  they  had  pur- 
chased and  paid  for,  (hey  could  gam  tiothing 
by  it  except  by  actual  settlement ;  that  com- 
pact settlements  and  improvements  made  in  con- 
sequence of  the  compromise  would  increase  the 
value  and  encourage  the  settlement  of  the  land 
adjoining,  and  remove  the  cloud  of  doubt  that 
would  hang  over  the  sale  of  these  lands,  and  would 
also  strengthen  and  enrich  the  United  States  in 
the  quarter  in  which  it  was  weakest  and  moat 
vulnerable.  These  considerations  had  induced 
him  to  believe  that  rejecting  the  amendment 
moved,  by  the  gentleman  from  Virginia,  (Mr. 
Clark,)  and  agreeing  with  the  report  of  the  com- 
mittee was  for  the  interest  of  the  United  States, 
even  if  they  were  under  do  obligation  of  law  or 
justice.  He  said  he  could  assure  the  House  that 
he  had  possessed  as  strong  prepossessions  against 
the  speculations  of  Georgia  as  he  thought  any 
man  could  dn  ;  that  he  had  examined  every  aven- 
ue of  Information  respecting  (he  case,  and  sought 
to  find  every  argument  against  the  claim  that  his 

{'udgment  and  conscience  would  admit,  before  he 
iBd  to  sit  on  the  solemn  and  awful  seat  of  judg- 
ment, before  he  was  called  to  decide  on  the  case, 
a  case  wherein  the  faith,  the  honor,  and  the  future 
peace  of  the  United  Slates,  and  (he  fortunes  of 
individuals,  were  deeply  interested,  but  he  un- 
doubtedly had  endeavored  to  divest  himself  of 
every  prejudice,  of  every  prepossession.  To  gen- 
tlemen who  had  used  the  unprecedented  freedom 
of  attacking  his  motives  instead  of  his  arguments 
and  of  implicating  his  virtue,  he  had  a  right  to 
pot  the  question:  Had  they  divested  themselves, 
of  all  prepossession  1  Were  they  influenced  by 
no  prejudice?  But  passing  this,  those  attacks, 
without  example  in  any  public  body,  and  not  jus- 
tified by  any  rule  of  order,  had  occasioned  other 
members  to  make  declarations  of  their  own  char- 
acter, which  nothing  but  the  singularity  of  the 
attacks  could  justify.  He  thought  be  was  also 
justified  in  declaring  that  he  had  not  now,  nor 
never  badany  interest  in  (he  Georgia  or  any  other 
apeculaiions,  nor  had  he  any  friend  or  relation,  to 
his  knowledge,  that  had  ;  and  none  of  the  owners 
or  agents  of  the  companies,  or  their  friends,  bad 
attempted  to  influence  his  mind  on  the  subject. 
In  making  this  unusual  declaration,  he  was  cei- 
tain  he  would  be  believed  by  those  who  knew  him 
best;  they  knew  that  he  never  had  even  a  laW' 
suit  about  land  in  court  in  his  life. 

Mr.  F.  said  that,  if  he  had  not  taken  so  mnch 
pains  to  understand  the  subject  as  he  did,  the  ar- 
guments in  opposition  to  the  report  of  the  com- 
mittee and  the  manner  in  which  the  oppoaitioa 
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bad  be?D  cooducied,  would  hive  ^iveii  bii  mind 
abiaiin  favorer  the  report.  During  all  bis  time 
of  obserTaiion,  and  be  had  not  been  ao  ioat- 
tentive  observer,  be  always  found  a  good  cause 
best  supported  bv  argumeotB  that  had  a  clo&e 
analogy  to  the  subject,  and  candid  address  lo  the 

!*udgmeot,  without  inflaming  ibe  paEsioni.  He 
ong  had  been  in  the  habit,  when  he  came  into  a 
court  of  justice,  of  judgioK  of  the  goodoesa  of 
tbecauseby  the  manner  of  the  arguments;  when- 
ever be  heard  a  good  attorney  use  sophistry,  or 
BTgumenIs  that  bad  no  rval  bearing  on  the  sub- 
ject, or  have  recourse  to  BDimaled  declamalion, 
ne  believed  the  cause  waa  bad,  and  in  thia  he  had 
seldom  been  mislakeo. 

He  asked,  why  was  all  this  heataud  uocom- 
mon  zeali  The  genilemen  knew  well  that  no 
public  property  was  at  stake,  oor  any  political 
principle  proposed  lo  be  perverted.  Toey  knew 
well  inal  no  fraud  was  proposed  to  be  counte- 
nanced. If  the  Assemblies  of  Georgia  of  1789 
and  of  1T95  were  corrupt,  and  committed  frauds 
on  people  at  a  distance,  and  sold  lands  to  the 
amount  of  forty  or  fifty  millions  of  acres,  that 
monstrous  and  fraudulent  sale  would  be  corrected. 
The  corrupt  legislators  indeed  would  not,  nor 
bad  QOl  been  punished;  but  the  innocent  pur- 
chasers would — ibey  would  not  at  most  grt  the 
residue  of  five  roillioni  of  acres  after  satisrylog 
numerous  claims?  How  can  gentlemen  say  that 
we  propose  to  reward  frauds,  when  we  propose 
only  to  authorize  the  President  to  appoint,  no 
doubt,  the  three  best  men  that  the  United  States 
can  afford,  to  distribute,  not  an  empire,  but  the 
residue  of  the  five  millioos  of  acres,  or  pari  there- 
of, among  the  innocent  and  injured  purchasers, 
WDO  have,  agreeably  to  the  law  for  that  purpose 
provided^  made  their  proposals  and  registered 
Ikeii  claimsl  Do  we  doubt  the  President's  dis- 
cernment and  integrity  in  the  choice,  or  the  abil- 
ity and  honesty  of  toe  Commissioners  he  will 
choose?  For  his  own  part, Mr.  F.  said,  be  had 
DO  doubt  of  either ;  and  when  he  opposed  the  ful- 
filling the  moral  and  political  obligations  of  the 
Oovernmeni  with  good  faith,  he  would  disclaim 
the  name  and  character  of  a  republican. 

Ur.  J.  Clay  requested  his  friend,  Mr.  C1.1RK, 
to  withdraw  his  amendment,  that  the  House  might 
meet  the  question  at  once. 

Mr.  Cl-a^k  thereupon  withdrew  the  amend- 
ment. 

Mr.  Vabndm  begged  permission  lo  set  the  gen- 
tleman from  MaryUnd  (Mr.  Nelbon)  right.  The 
Committee  of  Claims  had  reported  a  bill,  making 
provision  for  those  who  were  disabled  by  known 
wounds  received  in  lbs  service  of  the  Dnited 
Slates  during  tbe  Revolutionary  war,  which  bill 
had  been  twice  read,  and  referred  lo  a  Commit- 
tee of  tbe  Whole. 

Mr.  NCLSOH.— It  is  true,  air,  there  is  such  a  bill 
npoB  your  table;  but  where  is  the  gentleman  on 
this  floor  that  will  say  the  bill  will  pass?  besides, 
it  contains  so  many  clauses,  such  restrictions  and 
modifications,  that  I  really  do  not  know  tbe  man 
who  will  be  bettered  a  single  cent  by  it.  lam 
Bot  throwing  any  imputation  upon  the  Commil- 


lee  of  Claims ;  they,  no  doubt,  do  their  dnly ;  I 
am  simply  speaking  of  tbe  liberty  of  Coij^reiE, 
and  compatiDg  a  Yazoo  lend  a{>eculaior  wiiii  an 
old  soldier.  The  one  a^ks  you  for  an  annciirof 
forty  dollars  to  make  him  comfortable  ia  hit  old 
age  ;  the  other,  in  all  the  bustle  and  gayetyof  Life. 
modestly  requests  a  sop  in  Ibe  pan  ;  give  me  tea 
millions  of  dollars,  and  that  will  siay  roy  stom- 
ach until  dinner  is  ready;  I  will  call  upon  yoa 
next  year.  We  are  abbut  giving  five  millions  of 
acres  of  land  (o  stock-jobbers,  specolaior'.  ami 
eambteis;  this  they  claim  of  the  liberality  of 
Congress.  It  is  an  old  saving  and  a  true  one. 
that  a  man  ought  to  be  just  "before  he  is  generoai 
We  have  on  our  table  a  statement  {roto  (be  Sec- 
retary of  tbe  Treasury,  stating  that  there  are  Ji' 
quidaled  claims,  justly  due  from  tfte  United  Slates 
to  individuals,  to  the  amount  of  8290000;  those 
persons  are  a*  undoubtedly  entitled  to  tbe  pay- 
ment of  their  just  debts,  as  Yazoo  men  are  u  oat 
donations.  But,  say  gentlemen,  thia  ia  a  proper 
subject  for  you  to  exercise  your  liberality  on.  I 
have  CO  idea  of  that  species  of  liberality,  wbicJi 
takes  from  the  body  of  thecommuoity  ikeir  peace 
in  Older  lo  give  it  away  by  pounds  lo  iadiTidnals. 
There  was  a  celebrated  highwayman  in  England, 
of  whom  it  was  said,  be  robbed  the  rich  10  give 
10  Ibe  poor  ;  1  do  not  know  but  his  morality  was 
belter  ihan  ouis,  for  we  are  about  to  rob  the  poor 
to  give  to  tbe  rich.  If  we  must  be  generous,  for 
Heaven's  sake,  let  us  search  for  more  worthy  ob- 
jects ;  let  us  look  for  the  war-worn  soldier ;  for  a 
numerous  family  in  distress,  and  then  1  will  sar, 
be  hbetal :  but  no,  you  will  not  do  tfaaL  Rtcim- 
lecl,  however,  that  tbe  blessings  of  tbe  widow 
and  the  orplian  will  be  more  acceptable  10  tbe 
Deity  than  altars  smoking  with  the  blood  of  hec- 

I  am  sorry  to  detain  tbe  Honse  so  long.  I  will 
just  briefly  recapitulate  the  reason^  why  I  do  not 
consider  a  compromise  of  this  claim  ti  be  cod- 
sistent  with  good  policy.  It  is  not  ^iuc  to  do 
that  which  is  unlawful  or  unjn^i;  ihe  act  a{  the 
corrupt  LegislatureofGeorni.  of  1795, never  had 
any  validity;  it  was  void  06  iaitio ;  the  failU  oC 
Ihe  peopieofGeorgia  was  never  pledged-,  itcMild 
not  be  pledEcd ;  for  the  Legislature  had  no  au- 
thority on  ihe  subject.  If,  then,  there  never  was 
a  title  granted  by  tbe  Legislature,  these  innocent 
purchasers  could  not  obtain  it ;  they  had  also  no- 
tice of  ihe  fraud,  and  cannot  therefore  be  deemed 
innocent  purchasers.  If  ibey  had  a  title,  then 
Congress  are  about  to  do  them  injustice,  by  grant- 
ing them  five  instead  of  fifty  millions  of  acres,- 
and  lastly,  on  (be  score  of  liberality,  they  have  no 
claim,  for  it  is  not  liberal  to  uke  from  ifae  pock- 
ets of  our  constituents  money  lo  increase  the 
hoards  of  speculators.  We  are  appointed  guard- 
ians of  the  public  purse,  and  it  ia  out  dnty  10  pre- 
vent a  public  robbery. 

Mr.  VaBHiiM.— I  do  not  mean  to  impeach  tie 
motives  of  any  gentleman,  but  wish  to  ^api. 
reasons  why  I  shall  vote  in  favor  of  the  rraoiu- 
tions  reported  by  ihe  Committee  ofClaims.  They 
are  reasons  which  may  exonerate  me  isiheopiit- 
iun  of  those  genilemeB  wbo  differ  from  ne  on  the 
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iresent  question  ;  and  ihey  will  b«  »R(isfied,  wbeo 
hey  are  convinced  their  own  moiiTcs  are  pure; 
:hac  mine  ate  ihe  Eame,  altboutjh  we  difler  ia  the 
^iews  which  we  take  of  the  subject. 

Hete  Mr.  V.  recited,  in  ehronologictl  order,  all 
he  IraDsaciions  which  bad  taken  place  since  the 
commencement  of  our  Bevniulionary  war  in  re- 
atioD  10  the  back  lands  of  the  State  of  Georgia, 
from  which  he  inferred  that  the  Yazoo  act  of 
1705  was  ai  justifiable  as  any  grant  ever  made  by 
:ha[  State,  and  that  the  consideration  was  equal, 
if  not  superior,  to  any  which  ebe  had  previously 
obtained. 

With  respect  to  the  present  claimants,  he  did 
lot  conceive  they  had  notice  of  fraud  ;  that  never 
ippeared  to  him  to  be  the  abject  of  the  commu- 
aicalion  of  the  President  of  the  United  States  Id 
I^ongress,  in  February,  1795.  Ue  said,  he  would 
rive  his  leasDDswhy  ne  thought  that  was  not  the 
Dbject  of  the  communication.  We  had  recently 
leeo  engaged  in  a  rery  extensive  Indian  war,  the 
lames  of  which  were  scarcely  smothered,  and  the 
■xposed  situation  of  the  western  pail  of  Georgia 
was  f  uch  as  to  render  it  at  times  extremely  desir- 
iblc  that  Georgia  should  make  a  cession  (hereof 
.0  t!ie  United  Stales.  It  would  be  seen,  from  a 
lerusal  of  the  Message,  that  the  President  (Wabh- 
NOTOn)  deprecated  a  continuance  of  that  war; 
here  is  not  a  word  in  that  Message  that  points  to 
be  purchase  of  the  territory  by  individuals. 

[Here  Mr.  V.  read  the  Message,  and  everything 
soonected  therewith.] 

At  leogth  Congress  finally  succeeded  in  obtain- 
ng  thisl&nd  by  the  cession  of  Georgia  j  and  if 
Jieorgia  had  no  right  to  dispose  of  her  vacant  ter- 
itory  to  individuals;  neither  had  she  the  right 
o  dispose  of  it  to  the  Uoioti.  So  well  convinced 
na.i  Georgia  of  some  lien  being  held  upon  the 
)roperty  by  these  and  other  purchasers,  that  she  I 
naae  a  reservation  of  five  millions  of  acres  to  be 
lisiributed  among  the  claimants,  under  the  sound 
liscreiion  of  Congress.  Mr.  V.  said,  he  did  not 
lelieve  the  United  States  entitled  to  any  part  of 
hat  fire  milliona  of  acres,  while  there  were  any 
if  the  claimants  of  lands  under  the  Government 
if  Georgia  left  uncompensated.  Hence,  be  did 
lOt  conceive  thn  position  which  had  been  taken  a 
air  one;  that  we  are  about  to  put  our  hands  into 
:he  public  purse  to  reward  a  gang  of  speculators ; 
)r  that  we  are  about  to  rob  the  poor  to  give  to  the 
ich.  He  considered  Congress  as  holding  these 
ive  millions  of  acres  merely  in  trust  for  those 
vhom  tbey  may  find  fairlv  entitled  to  it.  He 
concurred  most  heartily  in  tfie  opinion  which  had 
}een  given  by  the  Cominissioaers,  that  "sound 
)olicy  requires  a  compromise."  He  had'  no  con- 
cern, no  interest  in  the  decision  of  (he  question. 
^e  mentioned  this  in  order  to  show  gentlemen 
hat  his  motives  were  aa  pure  as  (heir  own,  al- 
hougb  their  votes  might  differ. 

Mr.  Stanton. — Mr.  Speaker,  I  had  concluded 
o  have  saiiefied  tn^self  by  giving  a  silent  vote  on 
he  amendment  oflered  by  a  gentleman  from  Vir- 
;ioia,  to  the  report  of  the  Committee  of  Claims, 
-elalive  to  tbe  Georgia  landi.  But  as  an  attempt 
ffas  made  yesterday  by  an  honorable  gentleman 


of  the  committee  from  the  State  of  Kentucky, 
wiih  a  view  to  criminate  the  eooduci  of  the  ma- 
jority of  the  coDuniitce,  and  in  bis  superabundant 
KOodiies!S  10  implicate  me  in  a  particular  manner, 
by  inuendoes.  that  a  republican  member  of  the 
committee  bad  gone  over  to  the  federal  side,  ic 


whenever  they  happen  to  be  in  the  right.  But 
tbe  gentleman  is  incorrect  in  his  statement;  the 
fact  IS,  I  never  had  Jbut  one  opinion  on  tbe  subject, 
sir,  when  your  committee  met  upon  (he  stupen- 
dous speculation  which  has  involved  so  many 
serious  consequences  to  the  safetv  and  honor  of 
the  nation,  and  such  intemperate  aiscussion ;  (hat 
has  wounaed  tbe  feelings  and  censured  tbe  mo- 
tives of  venerable  statesmen,  whose  talents,  pa- 
triotism, and  uniformity  of  conduct,  in  support  of 
therulesof  morality  and  sound  policy,  have  never 
been  doubted  before.  Mr.  Speaker,  when  the 
committee  met  they  beard  the  claimantB,  and 
those  gentlemen  from  Georgia  who  opposed  the 
claims  with  great  ability.  Your  committee  (hen 
entered  ioto  an  investigation  of  the  subject.  The 
two  honorable  gentlemen  from  Virginia  and 
North  Carolioa  opposed  (he  claims  of  tbe  peti- 
tioners with  cogency,  to  show  that  the  claimanta 
had  no  right  in  law  or  equity,  and  that  it  was 
both  imprudent  and  impolitic  for  Government  to 
interfere.  The  honorable  gentleman  from  Ken- 
tucky seemed  disposed  to  decline  argument,  al- 
though very  able.  I  endeavored  to  provoke  bim. 
to  it,  but  to  no  purpose.  Sir,  the  honorible  mem- 
ber from  Virginia  who  introduced  the  amend- 
ment, advanced  a  doctrine  dangerous  to  the  peace 
and  welfare  of  the  community,  in  my  opinion. 
That  a  sulisequent  Legi3latui«,  or  Convention, 
a  legitimate  right  of  rendering  null  ana 

._.  doings  of  an  antecedent  one  of  eoual 

const! tutionnl  power.  Sir,  if  (his  pernicious  doc- 
(rine  prevails,  I  ask  where  are  your  boasted  liber- 
ties, or  that  security  of  our  persons  and  property 
so  essentially  necessary  to  our  happiness  1  Gone 
forever!  If  this  abhorrent  doctrine  should  be 
sanctioned  by  Congress,  our  laws,  however  just 
and  necessary,  passed  at  the  present  session,  may 
not  only  be  repealed,  but  ibeir  retrospective  ope- 
ration rendered  a  nullity.  Sir.  the  idolatrous  tenet 
of  our  Judiciary,  who  assume  the  right  not  only 
of  expounding  and  declaring  the  law,  but  also  of 
pronouncing  what  laws  are  Constitutional,  and 
what  are  unconsiiimional — Mr.Speaker,  all  the 
imported  diamonds  of  tbe  Kasi  cannot  out-blaze 
(be  crimson  that  ought  to  stain  our  cheeks,  if  we 
admit  such  dangerous  maxims.  Etperience  has 
taught  us  the  bad  effects  of  our  Judicjary  system; 
the  tenure  by  which  they  bold  their  offices  ii 
such,  that  thev  consider  themselves  too  often  in- 
dependent of  neaven  and  earth  ;  it  puis  the  Uvea 


.  fellriw-citizens  at  hazard.  The  honorable 
member  from  Maryland,  whose  lungs  are  quit* 
equal  to  his  talents,  tbougb  both  eminent,  told 
the  House  be  would  noi  apeak  lo  ibeir  paEiaioea, 
bat  to  their  understandings.  In  the  latter  attempt 
he  has  failed.  He  then  relapsed  into  censure; 
paraphrased  on  the  corruption  of  the  LegisUtnn 


Digitized  byGoOgIC 


H71 


HISTORY  OP  CONGRESS. 


11T2 


H.orR. 


Febrdabt.  1605. 


ofO«orgiB;  that  the  cUimaots  WFte  speeulatora 
■nd  swindler:,  but  wilhoul  proving  bis  asserliocs, 
h«  entertained  the  Hause  with  sjine  runny  anee- 
dotes;  told  ui  ne  muse  be  just  before  we  are  lib- 
eral. I  confesa  he  appeared  animated,  as  though 
he  considered  himself  addressing  an  ignorant  jury, 
and  was  laboring  to  rem  down  their  windpipe, 
like  a  Bah,  tail  foremost,  a  fictitious  evidence. 
The  venerable  gentleman  from  New  Jersc]',  whose 
candor  at) d  sagacity  on  most  occasions  are  con- 
spicaous,  rose,  and  af^er  indulging  himself  in  the 
order  of  the  day;  declamation  andcetisure  against 
■peculators,  and  their  fraudulent  conduct,  as  dan* 
gerous  to  the  peace  of  the  communiiy,  he  gravely 
read  an  extract  from  the  best  of  boobs,  an  ttcccunl 
of  a  red  dragon,  which  would  undoubtedly  devour 
alt  those  concerned  in  f>peculattoo.  Sir,  I  could 
hardly  suppose  the  gentleman  serious,  when  I 
recollected  he  recently  informed  me  of  his  inten- 
tion lo  enter  into  the  business  himself.  Sir,  1 
hope  he  will  not,  lest  the  red  dragon  should  de- 
Toui  him,  as  well  as  his  brethren,  the  Yazoo 
clairaaols,  and  the  nation  lose  bis  aid  in  her 
councils,  and  the  State  from  which  he  came,  a 
useful  citizen.  Sir,  I  have  taken  as  correct  a  view 
of  the  whole  ground  on  which  the  claims  rest,  as 
my  bumble  abilities  admit,  and  every  inquiry  and 
■tep  I  hare  taben,  lead  to  couGrm  my  early  im- 
pressions, that  sound  policy  dictates  the  measure, 
not  merely  because  the  Commissioners  recom- 
mended it  in  their  report  mada  to  Congrtss,  and 
in  whose  talents  and  integrity,  I  place  the  utmost 
confidence,  and  Congress  seems  (by  their  various 
acts)  to  be  disposed  to  satisfy  equitable  claims. 
If  they  shall  appear  unjust,  they  will  be  rejected. 
Sir,  it  is  not  fur  me  at  this  late  period  of  my  life 
to  quit  the  field  because  some  of  my  political 
friends  have  apostatized  from  republicanism.  I 
do  not  enteiiain  a  shadow  of  doubt  of  the  correct- 
ness of  the  position  I  have  taken;  1  shall  perse- 
vere to  the  end,  for  such  and  such  only  will  be 
nved.  Sir,  I  am  equally  determined  to  disregard 
the  frowns  of  tyrania,  and  the  more  dexpicable 
wheedlings  of  sycophants,  under  whatever  garb 
they  may  appear.  This  is  my  political  creed. 
This  is  my  ultimatum.    So  help  me  Ood. 

Mr.  Vas  Cortlandt  called  for  the  reading  of 
the  resolution  reported  by  the  Committee  of 
Claims,  which  being  read,  as  follows; 

Saohed,  That  tiirea  Comminionen  be  aulhoTizad 
to  racwve  propoaitians  of  compromise  and  xtttlement, 
fiom  the  Mveral  companiea  or  persons,  having  claims 
to  public  lands  within  the  present  limits  of  the  Miwis- 
rippi  Territory,  and,  finally,  to  adjust  and  settle  the 
iaaie  in  soeh  manner  as  in  their  opinion  will  conduce 
to  the  interest  of  the  United  atawi:  Pramded,  Thit 
in  BOf^  settlement  the  Commissioners  shall  not  exceed 
the  limits  ptMcribed  by  the  convention  with  the  State 
of  Gergia. 

Mr.  Van  Cohtlandt  then  moved  to  strike  out 
(he  wotd  "finally,"  and  to  add  the  following 
clause  to  the  resolution:  "And  that  the  comprO' 
'  mise  shall  not  be  comidered  binding  on  the 
'  United  Stales,  until  confirmed  by  Congress;"  in 
order  that  the  decision  might  again  come  before 
Congress,  that  the  doings  of  the  Commissioners 


might  not  be  binding  on  the  United  Slates  until 
confirmed  by  another  Congress. 

Mr.  J.  Randoiph. — I  hope  the  worthy  gniile- 
man  from  New  York  will,  at  roy  request,  conient 
to  withdraw  his  amendment.  I  ask  ii,  bec«ii»  a 
resolution  of  a  similar  nature  baa  been  already 
referred  to  Commissioners  appointed  on  the  pact 
of  the  United  States,  viz :  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  tbe  Attorney 
General.  Tbey  were  authorized  to  receive  offeo 
of  compromise  from  these  r err  claimants,  and 
report  thereon  lo  the  House.  Toey  h«Te  done  it 
Do  we  eipect  to  get  Commissioners  mere  able; 
men  of  sreater  talents;  of  more  sagacii^;  mote 
tried  fidelity,  or  more  impartiality  iban  they  were? 
Can  you  expect  to  receive  proposirions  of  com- 
promise more  beneficial  than  those  which  hare 
been  already  received  T  The  coorte  which  the 
worthy  gentleman  has  pointed  oat,  has  been  al- 
ready travelled  ;  those  Commissioners  have  exer- 
cised that  very  authority  which  his  proposition 
goes  to  vest  in  a  new  hoard;  they  have  recom- 
mended a  coarse  for  us  to  pursue  ;  tbey  bare  told 
you  that  there  was  fraud  in  the  original  eonlract ; 
that  it  was  void  ab  initio ;  tbey  have  told  you  no 
title  can  be  derived  under  it ;  yet  they  recommead 
a  aetilement.  They  hare,  however,  staled  no  rea- 
sons in  support  of  their  recommendation.  When 
I  first  read  their  report,  I  was  filled  with  annHrr- 
able  astonishment— finding  men  in  whom  I  had, 
and  still  have,  the  highest  confidence,  recommend 
a  measure,  which  alfthe  facts  and  all  the  reasooi 
which  they  had  collected,  opposed  and  naequivo- 
cally  condemned.  I  feel  myself  wandering  back 
into  the  field  of  the  main  question.  I  meant  to 
confine  myself  simply  to  oppose  the  alleralion  just 
proposed.  I  may,  however,  be  permitted  to  say, 
that  it  baa  been,  if  not  a  well  fought  field,  at 
least,  if  they  prove  rictoriooa,  to  them  a  dear 
bought  victory. 

Mr.  Van  Cortlawdt  made  an  offer  so  to  modi- 
fy  his  motion  as  to  confine  it  to  striking  -out  the 
word  "  finally." 

Mr.  J,  Randolph  spoke  against  retaining  even 
that  pan. 

Mr.  HooEB  said  he  was  in  favor  of  the  motion 
for  striking  out,  in  order  that  Congress  mght 
make  the  final  decision,  as  he  conceived  thai  tney 
were  more  competent  than  any  three  men.  be 
they  who  they  may.  He  had,  on  a  former  occa- 
sion, voted  for  the  examination  by  the  Commis- 
sioners, but  he  never  gave  his  vote  that  ihey 
should  finally  decide.  Congress,  on  this  occasion, 
should  be  the  alpha  and  oToega, 

He  waa  now  convinced,  from  what  he  had 
seen,  that  it  would  be  absolutely  necessary  for  the 
General  Government  to  compromise  the  matter, 
and  he  thought  that  it  could  by  no  means  be  done 
so  well  as  by  Congress  itself.  At  the  last  sessioa 
he  had  voted  for  a  similar  amendment,  and  bt 
was  anxious  that  it  should  obtain  at  this  me. 
The  next  Congress  would  be  called  upon  brihe 
people,  to  whom  we  have  made  an  appeal  U 
they  decide  against  this  claim  by  sendia;  Repre- 
sentatives to  this  Houae  who  are  onicsed  lo  it, 
let  their  fiat  be  the  law- 


./ Google 


HISTORY  OF  CONGRESS. 


1174 


H.opR. 


Mr.  Van  Cobtlandt  hereapon  withdrew  bis 
notion  for  nmeoding  ibe  resolution,  which  was 
eviTeil  by  Mr.  Hcger,  and  seconded  by   Mr. 

Mr.  Jacrsoh  said  he  was  opposed  to  the  amend- 
nent.  He  would  prefer  joining  with  ihe  gentle- 
nen  who  were  in  opposiiiun  to  the  measure  rather 
baa  see  this  ameadmenl  carried.  He  was  fully 
lOQVJDced  ibat  ihe  House  of  Representatives  was 
otally  incompetent  to  decide  upon  fifteen  buadied 
^laim5,  wbica  assumed  as  many  different  shapes. 

I  would  occDpy  the  sessions  of  two  years,  and  at 
ast  would  probably  be  decided  with  less  equity 
ban  il  would  be  by  ComTaisiiooerB.  He  hoped 
reotlemen  would  not  give  their  sanciion  to  the 
imendmeDl,  and  he  hoped  Ihe  decision  would  be 
aken  on  the  general  question,  and  that  it  would 
le  final.  He  had  no  doubt  but  thai  Commission- 
Ts  would  be  found  equal  to  Ihe  lask,  and  that 
hey  would  not  be  deterred  from  doing  justice  by 
my  circumstances  which  had  taken  place  either 
ipitbJo  or  without  these  doors. 

Mr.  HuBER  requested  the  yeas  and  oays  might 
le  taben  on  the  question  for  striking  out  the  word 
finally,"  but  not  being  supported  ny  the  Coasti- 
ulional  number  of  members,  the  question  was 
lUt  on  (be  amendment,  and  six  members  only 
ose  in  favor  of  it. 

The  yeas  and  nays  were  then  taken  on  the  res- 
ilution  of  the  Committee  of  Claims,  and  decided 
n  the  affirrasliie— yeas  63,  nays  68,  as  follows: 

Ytis — 'Willis  Alston,  jun  , Simeon  Baldwin,  SiLu 
letton,  Phanuel  Bishop,  Adam  Boyd,  John  Boyle, 
ohn  Campbell,  William  Chamberlin,  Martin  Chitlen- 
len,  Clinon  ClagKet,  Jacob  Crairn  in  shield,  Mananeh 
::ut[er,  Richard  Cutta,  Samuel  W.  Dans,  John  Davan- 
■ort,  John  Dawson.  John  Dennis,  William  Dickson, 
rhamaa  Uwight,  James  BlUal,  Ebenezer  Glmei,  Wil- 
iam  Euatia,  William  Findley,  John  Fowler,  Calvin 
loddard,  Gaylord  Griswold,  Rogei  Griiwold,  Beth 
iastings,  William  Hehni,  John  Hoge,  James  Holland, 
Javid  Hough,  Benjamin,  Huger,  Samuel  HDnt,Jobn 
>.  Jukuiti,  Nehemiaii  Knight,  Simon  Lamed,  Joaepb 
jewia,  jun,,  Henry  W.  LiTingslon,  Thomas  Lowndea, 
liauhew  Lyon,  Nahttm  MitcbeH,  Jeremiah  Morrow, 
amei  Motl,  Thomas  Plater,  Samue!  D.  Purvianca, 
Iraelus  Root,  Henij  Southard,  Joseph  Btanton,  Wil- 
iam  Stedman,  Jsmea  Stephenson,  Snmnel  Taggart, 
lenjamin  Tallmailga,  Samuel  Tennej,  Samuel  Thal- 
her,  DaTid  Thomas,  George  Tibbils,  Killian  K.  Van 
tensseiaer,  Joseph  B.  Varaum,  Peleg  Wadsworlh, 
4atthew  Walton,  Lemull  Williams,  and  Msimadube 
ViUiams. 

Nils — Isaac  Anderson,  Daiid  Bard,  Gaorgs  Miehaal 
ledinger,  William  Blackledge,  Walter  Bowio,  Robert 
Ironn,  Joseph  Brysn,  William  Butler,  Iieri  Casey, 
Thomas  Claiborne,  Chriitopher  Clark,  Joseph  Clay, 
fatlbew  Clay.  John  Clopton,  Frederick  Conrad,  John 
1.  Earlc,  Jolin  W.  %pei,  Peterson  Goodwyn,  An- 
irew  Gregg,  Thomas  Griffin,  John  A.  Hanna,  Jasiah 
loshrouck,  Joseph  Heisler,  David  Holmes,  Walter 
ones,  William  Kennedy,  Michael  Leib,  John  B.  C. 
jucas,  Andrew  McConl,  David  Heriwedier,  Nicholas 
L  Moore,  Thomas  Moore,  Roger  Nelson,  Anthony 
few,  Thomas  Newton,  Jan.,  Joseph  H.  Nicholson, 
lideon  Olin,  Beriafa  Palmer,  John  Randolph,  Thomas 
i(.  Randolph,  John  Rea  of  Pennsylvania,  Jacob  Rich- 
irds,  Samiiel  Biker,  Thomas  Bamnona,  Tbanas  Baod- 


fbrd,  Ebeneser  Seaver,  James  Bloan,  John  Smille,  John 
Smith,  Richard  SCanfdrd,  John  Stewart,  Philip  R. 
Thompson,  Abram  Trigg,  Isaac  Van  Home,  John 
Whitebill,  Alexander  Wilson,  Joseph  Winston,  and 
Thomas  Wynns. 

The  resolution  was  of  consequence  agreed  to. 

Mr.  J.  Bandolpr. — On  tbis  question  I  have 
nothing  more  to  say  than  to  coDgralulale  my 
friends  on  the  vote  just  taken.  We  are  strong  in 
the  cause  of  truth,  and  gentlemen  will  Sad  that 
truth  will  ultimately  prevail.  When  I  compare 
the  votes  of  this  session  with  some  of  the  voiea 
of  the  last,  my  objections  to  refer  this  subject  are 
almost  done  away.  In  whatever  shape  tbe  sub- 
ject may  be  again  brought  before  the  House,  it 
will  be  my  dniT,  and  that  of  my  friends,  to  mani- 
fesi  tbe  same  firm  spirit  of  resi^tance,  and  to  suf- 
fer no  opportunity  (o  pass  of  defeating  a  measure 
so  fraught  with  mischief. 

Mr.  Dana  moved  to  refer  the  resolution  to  the 
Committee  of  Claims  to  report  a  bill. 

Mr.  J.  Randolpb  opposed  the  motion. 

On  a  division  of  the  House,  Mr.  Dama's  motion 
was  carried,  when  (be  House  adjourned, 

[On  a  subsoqueat  day,  a  bill  v/as  introduced  for 
compromising  the  claims;  but  it  was  not  acted 
upon  by  the  House  during  tbe  remainder  of  the 
sessiou.] 


MoRDAT,  Febmary  4. 
The  Speaker  laid  before  the  House  a  letter 

from  the  Secretary  of  War,  transmitting  a  report 
in  relation  to  Kundry  claims  to  laud  for  military 
services  rendered  in  tbe  late  Revolutionary  war, 
io  pursuanceof  the  act  of  the  nineteenth  of  MaFch 
last,  entitled  ''An  act  granting  further  time  for 
lorating  military  land  warrants,  and  for  oibei 
purposes;"  which  were  read,  and  referred  to 
Mr.  SoDTHARO,  Mr.  Gregq,  Mr.  HASTiNoa,  Mr. 
Titica,  and  Mr.  Lowndeb,  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

Euolved,  That,  during  tbe  trial  of  Ihe  im- 
peachment now  depending  before  the  Senate^ 
this  House  will  attend,  at  ten  o'clock  in  the  fore- 
noon, and  proceed  on  the  legislative  business  before 
theHouse,  until  Ihe  hourat  which  the  Senate  shall 
appoint,  each  day,  Io  proceed  on  the  trial  of  tbe 
impeachment  now  pending  before  thai  body,  and 
that  the  House  then  resolveitself  into  a  Commit- 
lee  of  the  Whole,  and  attend  Ihe  said  trial. 

Mr.  FiNDLEY,  from  Ibe  committee  to  whom 
were  referred,  on  the  twenty-eighth  ultimo,  the 
petition  of  tbe  members  of  the  Presbyterian  Con- 
gregation in  Georgetown,  in  the  Dinrici  of  Co- 
Kimhia,  reported  a  bill  to  incorporate  the  Trustees 
of  tbe  Presbyterian  Congregation  of  Georgetown, 
and  for  other  purposes;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  on  Thursday  next. 

The  Sfeaeeh  laid  before  the  House  a  letter 
from  tbe  Postmaster  General, accompanying  a  re- 
port relative  to  post  roads  within  the  United  Stales, 
which  have  not  produced  one-third  r*ri  of  tbe  ex- 
pense of  carrying  the  mail  upon  the  said  roada 
during  the  last  yeu ;  which  were  read,  aod  re- 
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ferrcd  to  ihe  committee  appointed,  on  ihe  rixth  of 
November  last  "to  inquire  whether  loy,  and  what, 
amendnieDta  are  necessary  to  be  made  in  tbe  acts 
ta  establish  a  post  office  and  post  roads  within  the 
United  States." 

A  message  from  the  Senate  informed  ilie  Honse 
that  the  Senate  is  ready  to  proceed  uptm  Ibe  im- 

Ccbmeoi  ofSamnel  Chase,  one  of  the  Asiociate 
tices  of  tbe  Supreme  Court,  in  the  Senate 
Chamber;  wbich  Chamber  is  prepared  with  ac-  . 
commodaiions  for  the  reception  of  the  Hi 
Repreaeaialirea. 

The  House,  then,  in  pnrEuanee  of  a  resolution 
agreed  to  this  day,  resolved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded  in  that  capacity 
to  the  Senate  Chamber,  to  attend  the  trial, bv  Cbe 
Senate,  of  the  impeachment  against  Samuel  Chase, 
oneof  the  Associate  Jusiices  of  the  Supreme  Court 
of  the  United  States;  and,  after  some  time  spent 
therein,  the  committee  returned  into  the  Chamber 
of  the  House,  and  Mr.  Sfsakeh  hano^  resumed 
tbe  Chair,  Mr.  Varhuh,  from  iheaaid  Commillee 
of  tbe  Whole,  reported  that  tbe  eocnmitlee  had, 
attended  the  trial  by  the  Seoaie  of  the  said  im- 
peachmCDt,  and  that  some  progress  had  beeo  made 
therein. 

POTOMAC  BIVER. 
Mr.  J.  Cl&y,  from  tbe  committee  to  whom 
were  referred,  on  the  seventeenth  of  December 
last,  the  memorials  and  petiiions  of  sundry 
Zens  and  inhabitants  of  the  District  of  Columbia, 
in  favor  of,  and  in  opposition  to.  "the  building  of 
a  briJge  across  the  Potomac  river,  from  the  ex- 
tremity of  Maryland  Avenue,  in  the  city  of 
Washington,  to  Alexander's  Island,  ia  the  said 
liver,"  made  the  following  report: 

That  doubts  had  formerlj  been  entartiined  b;  lome 
of  the  memben  ofjout  committee  of  the  light  of  Con- 
gress to  legislate  on  the  subject  referred  to  their  con- 
aideration ;  but  inasmuch  as  an  eiercise  of  pot* er,  as 
long  u  tbst  exercise  is  uncoDtTaverted,  msy  perhaps 
be  coniidereJ  as  deciding  tbe  qoestion  of  right,  your 
committee  are  of  opinion  that  ■  late  law  renders  an  ia- 
vtetigation  of  the  legitimate  powen  of  Congreis  in  Uie 
case  unnecessary.  The  only  inquiry  is,  nbat  would 
be  tha  advantagea  or  disadTantages  attending  the 
erection  of  a  bridge  orer  the  Potomac? 

It  appeaie  to  your  committee  that  by  the  proposed 
bridge  ■  (STing  of  aeveral  miles  of  distance  over  a  very 
bad  road  betvreen  the  seat  of  Government  and  the 
toirn  of  Aleisndris  would  be  made;  thai  consequently 
tha  loutherri  mail  would  be  traoimitted  to  and  from 
the  city  of  Washington  with  greater  eipedition  and 
aecurity  tbsn  at  present;  the  communication  between 
Aleiandria  and  the  northern  cities  would  be  rendered 
more  easy  and  aafe,  and  the  general  interests  of  the 
commerce  of  the  United  States,  as  far  as  respects  tho 
tnnamission  of  mercantile  infbrmslion  between  the 
northern  and  eoathem  eectiona  of  the  Union,  would 
be  much  ptimoted.  The  commerce  of  Georgetown,  it 
la  alleged,  will  be  msterisliy  injured  by  any  obitrue- 
tioQ  which  may  be  caused  in  the  navigation  of  the 
river  Potomac,  and  that  the  erection  of  a  bridge  would 
be  an  obatmction  of  such  a  nature  as  almost  to  destroy 
that  commerce.'  That  the  inhabitants  of  that  town, 
having  gencrsltj  aettied  there  with  views  connected 
with  the  exei«)a«  of  a  OMicantile  profeaadou  those  viewa 


would  be  counteracted,  and  their  proper^  emadenUy 
diminished  in  value.  Your  committee  have  little  doubt 
but  that  the  delay  in  ascending  and  deMMtAng  the 
river  produced  by  the  erection  of  the  conlrmplaled 
bridge  would,. in  some  measure,  s0oct  tbe  true  of 
Georgetown ;  but  that  trade  is  so  ■mall  that  it  nmlj 
scarcely  have  any  great  operation  on  the  value  of 
property,  or  on  tbe  prosperity  of  the  town.  George- 
town  owes  its  present  floorishing  state  to  ha  vidnily  I* 
the  city  of  Washington,  and  not  to  any  cerameTOil 
profit  arising  from  tbe  enterprise  of  it*  inhabitanta 
And  although  aome  small  indindual  injoiy  might  be 
the  effect  of  erecting  a  bridge,  yet  that  injury  iniaU 
be  far  more  than  counleibalanced  by  the  puhlie  bene- 
fits ariaing  from  the  measure — your  commttMe  Ihere- 
ibre  recommend  the  Ibllowing  naolutioa : 

Raohtd,  That  the  prayer  of  the  petitioners,  that  a 
company  ^ould  be  incorporated  for  tbe  purpoee  of 
erecting  a  bridge  over  the  river  Potomac,  is  rcaaooabU, 
and  ought  to  be  granted. 

Tbe  report  was  referred  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

TiTEetiar,  Febraary  5. 

Ordered,  That  the  bill  sent  from  the  Senate, 

entitled  "An  act  to  extend  Jurisdiction, in  certain 

cases,  to  the  Slate  and  Territorial  cauria,"  be  re- 

comjnitied  to  a  Committee  of  the  Whole  to-mot- 

The  bill  sent  from  the  Senate,  entitled  "Anact 
in  addition  to  an  'Act  to  make  provision  for  pel- 
sons  that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  Sures, 
during  the  Revolutionary  war,"  was  md  twice 
and  committed  to  a  Committee  of  tbe  Whole  to- 

Mr.  Ghboo,  from  the  committee  to  whom  was 
committed,  on  the  twenty-fifth  ultimo,  the  bill 
sent  from  Ine  Senate,  entitled  "An  act  c^nceroii^ 
the  mode  of  surveying  the  public  laads  of  tbe 
United  Slates,"  reported  the  sam^  wi  tii  out  amen  d- 

Ordered,  That  the  said  bill  be  read  the  itilrd 


A  Message  was  received  from  the  Pcesident  of 
the  United  Slates  transmiciioga  note  and  doc- 
uments from  the  Danish  Charg£de  Affairs  claim- 
ing, in  the  name  of  his  Government,  testituiion 
in  the  case  of  tbe  brig  Henricb.  The  said  Mes- 
sage was  read,  and,  logeihef  with  the  papers  tiaus- 
mitted  therewith,  as,  abo,  the  report  and  other 
documents  made  and  presented  at  the  last  session, 
in  relation  to  the  subject-matter  of  the  etain)  fat 
restitution  oflhe  said  brigantine  HeDricLtderrMl 
to  tbe  Committee  of  Claims. 
Mr.  CnoWNiNsniELn,  from  the  Committee  of 
ommerce  and  Manufactures,  to  whom  were 
referred,  on  the  fifteenth  of  November  last,  vhepe- 
titions  of  sundry  iohabitaots  of  the  town  of  Wes- 
terly, io  the  State  of  Rhode  Island,  and  of  Sioa- 
■  igion,  in  the  Slate  of  Connecticut,  reported  a  btii 
>  provide  for  a  light-house  on  Watch  Hill  Point, 
I  the  State  of  Rhode  Island  ;  which  wis  read 
vice  and  commiiLed  to  a  Committee  of  the  whole 


Mr.  Crowmimbbibld,  from  the  Coiniiutt«e  oi 
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Commerce  and  Mtnufactures,  to  whom  was  re- 
ferrrd,  on  the  tweniy-farat  uiiimo,  a  memorial  of 
EJward  Toppan,  ami  others  cherei a  named,  of  the 
town  of  NewDUiypott,  in  the  State  of  Massacba- 
.  oetts,  mercbaats,  reported  a  bill  for  the  relief  of 
Edward  Toppin,  George  Jenkins,  and  William 
Currier ;  which  was  read  twice  and  committed  to 
aCommiilee  of  ihe  Whole  to-morrow. 

On  motion,  of  Mr.  Clare,  it  was. 

Retolwd,  That  the  Secretarf  of  State  be  di- 
rected to  lay  before  this  House  an  abstract  of  all 
the  evidences  of  title  to  lands  claimed  under  any 
act  or  pretended  act  of  the  State  of  Gkoigia,  passed 
or  pretended  to  be  passed,  in  the  year  one  thousand 
seven  hundred  ana  eighly-nine  and  one  thousand 
seyen  hundred  and  ninety-five,  recorded  in  his 
office ;  noting  the  dates  of  the  instruments,  the 
names  of  the  parlies,  the  quantity  of  land,  with 
the  species  of  warranty,  aod  any  proviso  or  con- 
dition that  may  be  annexed. 

The  House  resolved  itaelf  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  erection  of 
a  bridge  acroM  a  mill  pond  and  marsh  in  the  nary 
yard  belonging  to  the  United  States,  in  the  town 
of  Brooklyn,  in  the  State  of  New  York.  The  biU 
was  reported  with  several  amendments  thereto; 
vhich  weretwicercad,  and  agreed  to  by  the  Hodsc. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  Hoas«  resolved  it&elf  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force  "An 
act  declaring  the  consent  of  Congress  to  an  act  of 
the  Slate  ofMaryland,  passed  the  twenty-eighth 
of  December,  one  thousand  seven  hundred  and 
ninety-three,  for  the  appointment  of  a  health  offi- 
cer." The  bill  was  reported  with  an  amendment 
thereto ;  which  was  twice  read,  and  agreed  to  by 
the  House- 

Ordered,  That  the  said  bill,  with  the  am^id- 
ment,  be  engrossed,  and  read  tlie  third  time  to- 


The  bill  for  extinguishing  certain  debts  due  by 
the  United  States  was  considered  in  Committee 
of  the  Whole. 

After  some  time  spent  in  considering  the  same, 
the  Committee  rose  and  reported  the  bill ;  but  were 
refused  leave  to  sit  again. 

On  motion  of  Mr.  R.  Oribwold  the  bill  ms  re- 
ferred to  a  select  committee  of  five,  to  report.  Du- 
ring this  trannction  Mr.  Efpbs  had  read  a  new 
bill  in  his  place,  which  went  to  make  immediate 
provision  ior  the  debts  still  due  to  our  Revolution- 
ary soldiers,  and  invalid  pensioaers,  which  it  was 
intended  should  go  before  the  committee  just  ap- 
pointed. The  Speaker  said  the  committee  had 
lull  power  to  consider  the  same. 

MISeiSSIPPI  TERRITOHY. 

Mr.  Dana  from  the  Committee  of  Claims,  pre- 
sented a  bill  providing  for  the  selllemeni  of  sundry 
claims  to  lands  witbio  the  Mississippi  Territory. 

The  bill  was  read  the  first  time. 

Mr.  J.  Clay  moved  (hat  it  be  rejected. 

ACter  a  short  conversatiou.  the  questiOD  was 
taken  by  yeas  and  nays — yeas  53,  nays  58,  as  fol- 


YiAB — Isaac  Anderaon,  David  Bvd,  Goorge  Hichad 
Bedinger,.  WilliAin  Blackledge,  Waller  Bowie,  Robert 
Bronn,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Thomu  Claiborne,  Christopher  Clark,  Joieph  Clay, 
Matthew  CU;,  John  ClopioD,  Frederick  Conrad,  John 
B.  Eaile,  John  W,  Eppea,  Peterson  GoodwTn,  Andrew 
Gregg,  Thomas  Griffin,  John  A.  Hsana,  Jmiah  Ha>- 
btonck,  Joseph  Heistei,  Walter  Jonea,  William  Ken- 
nedy, Michael  Leib,  John  B.  C,  Lncas,  Andrew  Mo- 
Cord,  Dsvid  Meriwether.  Nicholas  R.  Moore,  Thomas 
Moore,  Anthony  New,  Thomss  Newton,  jr.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriab  Palmer,  John  Rea  of 
Pennsylvania,  Jacob  Richarde,  Samuel  Hiker,  Thorns* 
Sammone,  Ebenezer  Scavet,  James  Sloan,  John  Smilie, 
John  Smith,  Richard  Stanford,  John  Stewart,  Philip 
R.  Thompson.  Abram  Trigg,  John  Whitebill,  Alexander 
Wilson,  Joseph  Wineton,  and  Thomas  Wynne. 

H*iB— Willis  Alston,  jno.,  Nathaniel  Alexander, 
Simeon  Baldwin,  Silas  Betton,  Adam  Bojd,  William 
Chamberlin,  Martin  Chittenden,  Chfton  Clagett,  Jacob 
Crownin shield,  Manasseh  Cutler,  Rirhard  Cutis,  Sam- 
uel W.  Dana,  John  Davenport,  John  Damon,  John 
Dennis,  Thomas  Dnight,  James  Elliot,  Ebeneier  Elmer, 
William  £ustii,  William  Findlej,  John  Fowler,  Calvin 
Ooddsrd,  Gaylord  Griswold,  Roger  Griswold,  Selh  Has- 
tingi,  William  Helms,  John  Hoge,  Jamee  Holland, 
David  Hough.  Benjamin  Euger,  Samuel  Hunt,  John 
O.  Jackson,  Nehemiah  Knight,  Simon  Larned,  Joseph 
Lewia,  jun.,  Henry  W.  Liringirton,  Thomas  Lowndes, 
Matthew  Lyon,  Nahnm  Mitchell,  Jeremiah  Morrow, 
Thomas  Plater,  Samuel  D.  Purviance,4;rastns  Root, 
Henry  Southard,  Joseph  Stanton  William  Btedman, 
Jsmes  Stephenson,  Samuel  Taggart,  Benjamin  Tall^ 
madge,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  George  Tibbits,  Killian  K.  Van  Renasetaer, 
Joseph  B.Vamum,  Matthew  Walton,  l/emue1  Williams, 
and  Msrmedoke  Williams. 

The  question  was  then  taken  on  reading  the  bitt 
a  second  time  at  this  time,  and  carried,  yeas  59. 

It  was  then  referred  to  a  Committee  of  the 
Whole. 

On  the  inquiry  of  the  Speaker  for  what  day  it 
should  be  made  the  order. 

Mr.  Dana  moved  that  it  be  nude  the  order  for 


Mr.  Leib  moved  Monday  week,  iti  which  mo- 
tion be  was  supported  by  Messrs.  J.  Clay,  and 

The  question  was  first  put  uponMooday  week, 
and  passed  in  the  negative — yeas  53,  navs  59. 

This  day  week  was  then  Darned,  and  disagreed 
to — yeas  65,  nays  56. 

Monday  next  was  then  named,  and  disagreed  to 
— yeas  55,  nays  56. 

Saturday  was  then  named,  and  disagreed  to — 
yeas  52,  nays  61. 

Friday  was  then  proposed  and  agreed  to — yeas 
61,  nays  51. 

The  said  bill  wns  then  read  the  second  lime, 
andcommitiedloa  Committee  ofthe  whole  House 
on  Friday  nest. 

PRESERVATION  OP  PEACE. 

Od  the  call  of  Mr.  Nioholbon,  the  bill  for  the 
more  effectual  preservation  of  peace  in  the  porta 
and  harbors  of  the  United  States,  and  in  the  watm 
under  their  jurisdiction,  was  taken  up  in  Commit- 
tee of  the  Whde ;  when,  after  a  short  debate,  the 
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followJDg  inieniliiieDt,  preTiousl^  offered  by  Mi 
NiCHOLaoN  ID  lieu  of  Ine  second  seclioo,  and  a 
ameDdmeat  ialieu  of  ihe  fifth  hcuod,  were  agreed 
to.  The  bill  $0  araenilpd  was  reported  and  ordered 
lo  be  engrossed  for  a  ihird  reading. 

Fir^C  am  end  men)  in  lieu  of  ihe  second  section. 

Sic.  3.  .Jntf  iei'f/urfAer  enocteJ,  Th*tirhenH>eTei 
after  Ihe  puHge  of  thii  act,  uij  faloHy,  miipriiion  c 
ieleny,  misdemeanor,  or  breach  of  peace,  thait  be  com 
■nitted  within  the  bodj  of  ■  county  in  an;  one  of  the 
United  States,  and  anj  proceai  of  law  ihall  be  iuued 


board  of  an?  foreign  armed  tcihI,  in  an;  port  or  har- 
bor of  the  United  Statea,  and  trilhin  the  juriidictioD  of 
the  Stale,  in  which  the  offence  waa  committed,  it  aball 
be  lawful  for  the  Gorernor,  or  other  aUOTeme  eiei 
officer  of  the  State,  in  which  the  said  oSeace  ahall 
been  committed,  upon  due  proof  thereof,  and  upon  hii 
being  aatiaGed  that  the  ordinary  poite  comitatut  ii 
inaufficient  to  inaare  the  execution  of  the  aaid  proceaa, 
to  iaioe  the  order,  directed  to  an;  officer  having  com- 
mand of  regular  troopa,  or  armed  Teaae]  of  the  United 
StaltK  in  the  vicinity,  requiring  him  to  aid  the  officer 
charged  with  the  eiecatioa  of  the  proce**,  with  all  the 
force  under  hia  command  or  inch  part  thereof  aa  may 
be  DOceaeary,  in  arreating  the  ofTender  and  all  thote 
giring  him  aid  and  coontenance  in  reaiating  the  civil 
anthoritj.  And  if  the  aaid  ^Sender  shall  flee  to  any 
place  beyond  the  Juriadietion  of  the  State,  and  within 
tha  joriadiction  of  the  United  Statei,  the  oflicet  charged 
with  the  execution  of  the  said  proceaa  ahall  be  and  he 
is  hereby  authorized  to  pursue  the  said  offender  into 
such  place,  taking  with  bim  if  necessary  the  said  armed 
Ibree  and  there  arrest  him,  in  virtue  of  the  said  proceaa. 
And  if  the  aaid  offender  shall  flee  to  aod  be  on  board  of 
any  foreign  aimed  vessel  being  in  any  place  beyond  the 
JQiiediction  of  the  State,  and  within  the  eicluaive  ju- 
riadiction  of  the  United  Statea,  tbs  officer  charged  with 
the  execudon  of  the  said  proeem  ahall  first  demand  the 
delivery  of  the  aaid  oSender,  of  and  from  the  person  or 
persons  having  charge  and  command  of  the  aaid  foreign 
armed  vessel,  declaring  the  authority  and  cause  for 
which  the  demand  is  made;  and  if  the  aaid  offender  be 
not  delivered  according  to  Ihe  aaid  demand,  or  if  the 
officer  charged  with  the  execution  ot  the  process,  be  ob- 
structed in  attempLng  to  make  the  demand,  then  hi 
shall  use  all  the  meani  in  hia  power  by  force  and  arms, 
to  enter  on  board  of  the  said  foreign  armed  vessel,  there 
to  search  far  and  arrest  the  said  offender,  and  all  those 
who  are  with  him  giving  bim  aid  and  countenance,  in 
preventing  and  resisting  the  eiecution  of  the  said  pro- 
cess, and  the  officer  charged  with  the  eiecution  of  the 
aaid  process  shall  convey  the  said  offender  and  deliver 
him  over  lo  the  dviJ  authority  of  the  State,  to  be  dealt 
with  according  to  law ;  and  al!  those  arrested  for  being 
concerned  in  reaiating  the  execution  of  the  process 
shall  be  delivered  over  to  the  civil  enthority  of  the  Uni- 
ted Stales,  and  shall  be  punished  in  the  aame  manner 
as  if  they  bad  been  concerned  in  knowingly  and  wil- 
taSj  obstmctinf,  resisting,  or  opposing  any  oGScer  of 
the  United  Slates,  in  serving  or  attempting  to  serve  any 
warrant  or  other  legal  oj  judicial  writ  issued  under  the 
authority  ofthe  United  Statea.  Botif  any  ofthose  con- 
oemed  in  makinf  lbs  arrest  be  killed  in  a  place  within 
the  eicluaive  jurisdiction  of  the  United  Sutea,  thoss 
engaged  in  misting  the  civil  authority  shall  be  punished 
as  in  case  of  fiiloiiioas  homicide ;  and  if  the  perant 
cbai|«d  with  Ihe  offence,  <K  any  of  those  coBcern«l  with 


him  in  resisting,  be  killed,  in  a  place  ander  iKc  exdii- 
aive  jurisdiction  of  the  United  Statea,  it  shall  bejnstificd. 
AmendnuDt  in  lieu  ofthe  fifth  sectioQ: 
Sao.  S  And  be  il  ftirllt^  enacted,  Tlut  wbeaseevei 
aay  officer  of  an  armed  vessel  niminiaaiiiniiil  bjmyfar-  - 
eign  Power,  shall,  on  the  high  eeaa  or  dacwheiE,  ob- 
mit  any  tieqiaas  on  any  dtiien  or  veaeel  otthe  M-uaei 
States,  or  any  spoliation  at  the  property  of  any  anch  dt 
ixcn,  or  any  vexation  of  trading  ■eaaela  aetvaUy  ceeui; 
to  or  going  from  the  United  States,  it  ^lall  be  lawlil 
for  the  President  of  the  United  Btale*,  on  aalii&rton 
proof  of  the  facta,  by  proclamation,  fbrever  to  inlcnfici 
the  entrance  ofthe  said  officer,  and  of  aoj  armed  ves- 
sel by  him  commanded,  within  the  limits  ofthe  Coiled 
Statea  land  if  at  any  time  after  rach  im>claiaalionma& 
he  shall  be  found  within  the  limits  of  the  UnilealSliUi; 
he  shall  be  liable  therefor  to  be  arrested,  indicle)^  aod 

Ciniahed  by  Qiie  and  imprisonment,  in  any  coort  s/"  lite 
nited  Slates,  having  competent  jnrisdiclioD ;  and  it 
shall  be  a  part  of  Ihe  sentence  that  he  ihaU  witluB  anch 
time  after  the  payment  of  hia  fine,  and  the  «pirati« 
of  bis  term  of  imprisonment,  as  the  contt  ^lall  diiect, 
leave  the  United  Stales,  never  to  return.  And  if  it 
shall  return  within  the  Umtta  of  the  Unilad  Stales  aA«i 
Ae  passing  of  snch  sentence,  or  be  feand  dierehii  after 
the  period  limited  by  the  court  aa  afnii»iii.  he  ■hall 
again  lie  liable  to  be  indicted,  gned,  and  iiapiBDoed,  at 
the  discretion  of  the  coort.  Provided  aitoaj/i.  That  if 
the  said  officer  shall  also  have  committed  any  nhrr  of- 
fence made  punishable  by  this  act,  he  ahall  be  liaide  to 
prosecudon  and  punishment,  the  provifloju  of  this  sec- 
tion to  the  contrary  notwithstanding. 

Wednbbd*.t,  February  & 

An  enerossed  bill  for  the  more  effectual  pnser- 
vaiion  01  peace  in  the  ports  and  harbors  of  the 
TTaited  Slates,  and  iti  the  waters  onder  their  ju- 
risdiction, was  read  ibe  third  time,  and  passed. 

An  engros.ied  bill  to  aulhoriie  Ine  ere<;tian  of  a 
bridge  across  a  mill-pond  and  marsh  id  the  »ajj 
yard  belonging  to  the  United  States,  in  (he  towa 
of  Brooklyn,  in  the  State  of  New  Vorfc,  was  read 
the  third  lime ;  and,  oa  a  motion  made  and  sec- 
onded, reeommiiied  to  a  Comiojticc  of  the  irhole 
House  to-morrow. 

An  engrossed  bill  to  coDlinue  ia  force  "Kn  act 
declaring  the  conseot  of  Congress  to  an  act  of  the 
State  ofMarf  land,  passed  the  iwentj-eigfaih  daf 
of  December,  one  thousand  seven  hnndred  and 
ninety-three,  for  the  appointtneai  ttt  a  health 
officer,"  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  commanicateA  to 
the  Honseaeopyof  the  answer  of  Samuel  Chaa^ 
one  of  Ihe  Associate  Justices  of  the  Soprene 
Court  of  the  Uaited  States,  lo  the  articles  ^  tis- 
leachment  exhibited  to  the  Sciinte  ^aiast  him 
y  this  House. 

The  said  copy  of  the  aaswet  was  read,  and  oc 
dered  lo  be  referred  to  the  maaagen  (pointed, 
ou  Ihe  part  of  this  House,  lo  conduct  the  ea.td  iia- 

Oa  motion  of  Mr.  Lgib,  the  House  reselred 

If  into  e  Committee  of  the  Whole  on  the  bill 

.  _  addition  to  an  act  entitled  an  act  to  jaomole 

the  progress  of  the  useful  arts,  nad  lorqmiaD. 

act  heretofore  enacted  foe  that  purpose. 

Mr.  Leib  moved  to  atrike  out  ibe  fiist  wi^tun 
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of  ibe  bill,  in  order  to  Xrj  ibe  sense  of  tbe  House 
oa  the  principle  upon  which  ii  was  founded,  viz.. 
to  make  a  geDeral  proTuion  for  ihe  ezieosion  of 
paleot  [ighta  under  ceriaia  modificationn  lo  twen- 
ty-ooe  yeara  ioslead  of  fourteen  years,  which  ihe 
ezistin)^  laws  provide  for,  aod  with  a  view  to 
make  special  prorision  for  tbe  case  of  Oliver 
Brans,  the  great  improver  of  macbinery  in  mer- 
cantile mills,  Stc. 

After  some  discDPsion,  the  first  section  was 
alruck  out,  and  tbe  Committee  rose  and  reported 
prog^ress  ;  and.  on  the  quealioo,  Shall  the  Com- 
mittee of  the  Whole  have  leave  to  ait  again  t  the 
motion  vas  lost. 

It  waa  then  moved  to  refer  the  bill,  together 
with  Ihe  petition  of  Oliver  Evans,  to  the  Com- 
mittee of  Commerce  and  Manufactures,  and  on 
the  qnestion,  the  motion  was  lost.  The  queation 
on  engrossing  was  also  lost ;  so  the  bill  waa  re- 

The  Hoase  reaolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufacturea  of  the  twenly- 
eigbth  ultimo,  to  whom  were  referred,  on  the 
ninth  and  sixteenth  of  November  last,  the  peii- 
lions  and  memorials  of  a  number  of  merchants, 
traders,  and  farmers,  on  the  waters  of  the  Roanoke 
and  Casbie  rivers,  in  the  district  of  Bdenton,  and 
State  of  North  Carolina;  and,  ifter  some  lime 
spent  therein,  the  Committee  rose  and  reported  to 
tbe  House  their  disagreenieiit  lo  the  same. 

The  Honse  then  proceeded  to  consider  the  said 
report;  and  tbe  resolutioo  contained  therein, being 
twice  read,  in  Ibe  words  following,  to  wit: 

Suohed,  That  it  ii  inexpedient  lo  make  PljmoQth, 
fai  North  C  arolina,  a  port  of  cnti; : 

The  qu  eaiton  was  taken  that  the  House  do  non- 
CUT  with  tbe  Committee  of  the  whole  House  in 
their  disagreement  lo  the  same,  and  resolved  in 
the  affirmaiive. 

A  motion  was  then  made  and  seconded  that  tbe 
Houfe  do  come  to  tbe  following  resolution: 

Stmlved,  That  it  is  eipeilient  to  make  Plymouth, 
in  North  CaroliDs,  a  port  of  entry : 

OrdiTtd,  That  a  bill,  or  bills,  be  brought  in, 

pursuant  to  tbe  said  resolutioo ;  and  that  the 

Committee  of  Commerce  and  Manufactures  do 

prepare  and  bring  iu  the  same. 

JUllGB  CHASE. 

Mr.  JoBN  RinnoLPH,  from  the  managers  ap- 
pointed to  conduct  the  impeachment  against  Sam- 
uel Chase,  one  of  tbe  Associate  Justices  of  tbe 
Supreme  Court  of  the  United  Slates,  to  whom 
was,  this  day,  referred  the  copy  of  an  answer  of 
tbe  said  Samuel  Ubate,  to  the  articles  of  im- 
peachment exhibited  to  the  Senate  against  bim 
by  this  House,  made  areport;  which  be  delivered 
in  St  the  Clerk's  table,  where  tb«  same  was  read, 
and  is  as  follows: 

"  That  they  have  considered  the  said  answer,  and 
do  find  that  (he  said  Samuel  Chaae  has  endeavored  to 
cover  the  crime*  and  miedemunon  laid  to  his  ehnge, 
bjevuiveinBinnatioQi.and  misrepresentation  offsets; 
and  that  tbe  nid  answer  doe*  grive  ■  glofs  and  coloring, 
Utterly  -ftlae  and  tmlrae,  to  the  vtiiona  oiminal  mat- 


ten  contained  in  the  raid  article* ;  and  do  submit  to 
the  judgment  of  the  Honie,  their  opinion,  that,  for 
■voiding  any  imputabon  of  delay  to  the  House  of  Rep- 
be,  forlbwilh,  sent  to  the  Benste,  maintaining  tbe 
cbsr^  of  this  Honse  ;  and  that  Uie  Committee  had 
prepared  a  replication  accordingly,  which  they  here- 
with report  to  the  House,  as  follows : 

"The  HoQBeofKepreaentative*  of  the  United  Btates 
have  considered  tbe  anawer  of  Samuel  Chase,  one  of 
the  Asaociate  Justices  of  the  Sopreme  Court  of  the 
United  States,  to  the  articles  of  impeachment  againot 
him  by  them  exhibited,  in  the  name  of  themselve* 
and  of  all  the  people  of  the  United  States;  and  obterve, 

"  Thst  the  ■Aid  Samuel  Chase  has  endeiTored  to 
cover  the  high  crimes  snd  misdemeanors  laid  to  fate 
charge,  by  evanve  insinuationB,  and  misrepresentation 
of  fact*  ;  that  tbe  answer  does  give  a  glosi  ijid  coin- 
ing,  Qtterly  falie  and  untrue,  to  tbe  vaiion*  crimiaal 
mstten  contained  in  the  said  articles ;  that  the  *aid 
Bamuel  Chase  did,  in  tact,  commit  the  numerous  acts 
of  oppreaaion,  per*ecuiion,  and  injustice,  of  which  be 
■tuid*  accuaed ;  and  the  House  of  Representitjvea,  ia 
full  conSdence  of  tbe  truth  and  justice  of  their  accnia- 
tion,  and  of  the  neceaeitj  of  bringing  tbe  said  Samuel 
Chase  to  a  speedy  and  exemptsry  punishment,  and  not 
doabting  that  the  Senate  will  use  all  becoming  dili- 
gence to  do  justice  to  the  proceedings  of  the  House  of 
Representatives,  and  to  vindicsle  the  honor  of  the  na- 
tion, do  aver  their  charge  against  the  said  Samuel 
Chue  til  be  trne ;  and  ^st  tbe  said  Samuel  Chase  ia 
guilty  in  such  manner  as  be  stand*  impEached  ;  and 
that  tbe  House  of  Representatives  will  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place,  as  shall  be  sppoinlcd  for  that  purpose." 

On  motion  of  Mr.  J.  Randolph  the  House  look 
tbe  said  replication  into  consideration. 

Mr.  R.  Gbibwold  moved  lo  commit  the  same 
to  a  Committee  of  the  whole  House. 

Mr.  Eluot  supported,  and  Mr.  J.  Randoi^h 
opposed  the  motion. 
.  The  question  being  put,  the  same  waa  rejected. 

Mr.  Dennis  moved  to  amend  the  replication 
bv  striking  out  therefrom  after  tbe  words  "and 
observe,"  Uie  following  words: 

"  That  the  said  Samuel  Chase  ha*  endeavored  to 
cover  the  high  crimes  and  misdemeanora  laid  to  his 
charge,  by  evaiivo  insinuations,  and  misrepreaentation 
of  facts  ;  that  the  said  answer  doe*  give  a  gloss  and 
coloring,  utterly  false  and  untrue,  to  Ibe  Tarious  crimi- 
nal mstters,  contained  Jn  the  said  articles." 

The  question  was  taken  on  this  motion,  by  yeas 
and  nays,  and  lost — yeas  41,  nays  70,  as  follows ; 

Yiis — Simeon  Baldwin,  Silas  Betton,  Jirfm  Camp- 
boU,  William  Chamberlin,  Martin  Chittenden,  Jacob 
Crowninshteld,  Manaaieb  Cutter,  Richard  Cutt*,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dennis,  Thomas 
Dwight,jQhnB.£ar[e,Jame*  Elliot,  Calvin  Goddard. 
Thomss  Griffin,  Gaylord  Oriswold,  Roger  Griswold, 
8eth  Hasting*,  John  Hoge,  David  Hough,  Benjamin 
Bnger,  Samuel  Hunt,  John  G.  Jackson,  Joseph  Lewi*, 
jr.,  Henry  W.  Livingston,  Thomas  Lowndes,  Nabum 
Mitchell,  Thomas  Plater,  Wiillam  Sledman,  Jams* 
Stephenson,  Samuel  Taggart,  Benjamin  Tallmadge, 
Simnel  Tennej,  Samuel  Thatcher,  George  Tibbi Its, 
Kitttan  K.  Van  Rmasataer,  Joseph  B.  Vamum,  Peleg 
Wadswortb,  Lemuel  Williams,  and  Thomas  Wynn*. 
Hats— WitU*Ataton,jr.,Natha«islAI*zsiMiar,lMa« 
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Anderaon,  Dsvid  Bard,Georga  Michasl  BediagoTiW il- 
ium BUcUedge,  Wkltir  Bowio,  Ailim  Bojd.  John 
Boyls,  Robert  Brotm,  Jwwph  Bryui,  William  Butler, 
George  W.  Campbell,  Levi  Caaey,TfaaiDai  Claiborne, 
Cbiiitupher  Clark,  Joaeph  Claj,  John  Clopton,  Frede- 
rick Conrad,  John  Danaon,  Petei  Earl;,  John  W. 
EppeB,WilliunFitidley,Jaba  Fowler.  FeterMn  Good- 
wyn,  Anilrew  Gregg,  Joteph  Heiiter,  David  Hoimea, 
Walter  Jonaa,  William  Kennedy,  Nrhemiah  Koigbt, 
Bimon  Lamed,  Micbael  Leib,  John  B.  C.  Lucaa,  Mat- 
thew Lyon.  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Nicholu  R.  Moore,  Thomae  Moore, 
Jeremiah  Marrow,  Anthony  New,  Thomaa  Newton,  jr., 
JoMph  H.  NicholaoD,  Oidean  Olio,  John  Randolph, 
John  Rea  of  Pennaylvani*,  John  Rhea  of  TenoBuee, 
Jacob  Richorda,  Samuel  Riker,  Ceiar  A.  Rodiiey, 
Eimitni  Root,  Thomai  Haamaiu,  Thomaa  Bandford, 
£ban«ur  Saiver,  James  Sloan,  Jofaa  Srnilie,  Richard 
Stanford,  Joseph  Btanton',  David  ThomaB,  Philip  R- 
Thompson,  Abram  Tiigg,  Philip  Van  Cortiandt,  Isakc 
Van  Home,  Matthew  W&Iton,  John  Whitehill,  Mar- 
maduka  Williama,  Ateiander  Wilaon,  Richard  Winn, 
and  Joaeph  WinttoD. 

And  ifaeo  the  main  qnescioD  being  taken  thai 
the  House  do  agree  to  the  said  TeplicBtioa,it  was 
reialred  in  the  affirmative — vess  77,  nays  34,  as 
follows: 

YiA9 — Willi*  Aliton,  jr.,  Nathaniel  Aleiander,  laaac 
Anderson,  David  Bard,  George  Michael  Bedioger, 
William  Blackladge,  WalUr  Bowie,  Adam  Boyd, 
Robert  Brown,  Joaeph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Caiey,  Thomaa  Claiborne,  Chria- 
topher  Clark,  Joseph  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crowninahield,  Richard  Cutis,  John 
Dawson,  Peter  Early,  John  W.  Eppes,  William  Find- 
ley,  John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg, 
Joseph  Heister,  Jamea  Holland,  David  Hoimea,  John 
G.  Jackton,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knighl,  Simon  Loroed,  Michael  Leib,  John  B.  C. 
Lucaa,  Matthew  Lyon,  Andrew  McCord.  .William  Mc- 
Creery, David  Meriwether,  NicholuR.  Moore,  Thomaa 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomaa 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  John 
lUndolph,  John  Rea  of  Pennaylvania,  John  Rbea  of 
Tenneasee,  Jacob  Richards,  Samuel  Rtker,  Cteaar  A. 
Rodney,  Eraatua  Root,  Thomaa  Sammons,  Thomas 
Bandford,  Ebeueier  Seaver,  Jinie*  Sloan,  John  Smilie, 
Richard  Btanford,  Joaeph  Stanton,  David  Thomas, 
Philip  K.  Thompson,  Abram  Trigg,  Philip  Van  Cort- 
iandt, Isaac  Van  Home,  Joseph  B.  Vamam,  Matthew 
Walton.  John  Whitehill,  Mannaduke  William^  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomaa  Wynne. 

Nai»— Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Manea- 
■eh  Cutler,  Samuel  W.  Dana,  John  Ili.venpart,  John 
Dennis,  Tbomu  Dwight,  Jamea  Elliot.  Calvin  God- 
dard,  Thomaa  GHffith,  Gsjlord  Griiwold,  Roger  Gria- 
wold,  8eth  HaatingB,  John  Hogc,  David  Hough,  Sam- 
uel Hunt,  Joaeph  Lewis,  jr.,  Henry  W.  Livingston, 
Thomas  Lowndes,  Nehom  Mitchell,  Thomaa  Plater, 
William  Stedman,  James  Stephenson,  Samue!  Tag- 

Kt,  Benjamin  Tallmadge,  Samuel  Tenney.  Samuel 
atcher,  George  Tibbita,  Killian  K.  Van  RensaeliLer, 
Peleg  WadaworOi,  and  Lemuel  Williama. 

Beaolved,  Thai  the  replication  auoesed  lo  the 
report  of  ibe  tnaoagers,  be  pnt  into  the  anawer 
wd  pleu  of  (he  afoieuid  Sunuel  Cluut,  on  be- 


half of  tliis  House ;  and  that  ihe  maDagen  be  in- 
structed to  proceed  to  maintain  the  said  repliea- 
tioD  at  the  bar  of  the  Senate,  at  such  timewsball 
be  appoJDted  by  the  Senate. 

Oriiertd,  That  a  mesaase  be  seat  to  the  Seoaie 
to  ioform  them  that  this  House  have  agreed  to  a 
replication,  on  tbeii  part,  to  the  answer  of  Sim- 
uel  Chese,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  to  the  ani- 
clea  of  impeachment  exhibiied  to  the  Senile 
against  httu  bf  this  Honse,  and  hare  directed  tbe 
manager! appoJDted  to  coaduci  the  laid  impeach- 
ment to  carry  the  said  replication  to  the  Senate; 
and  to  proceed  to  maintain  the  same  at  the  Enri^ 
the  SeuBte,  at  such  time  as  shall  be  appointed  bj 
the  Senate. 


Tbubsdat,  Febrtiaty  7. 

The  Speakbb  laid  before  the  Houm  a  ceniS- 
eate  of  the  Secretary,  Comptroller,  and  Treauira, 
of  the  State  of  New  Yort,  relative  to  the  eleeiion 
of  Georoe  Clinton,  jr.,  to  serve  as  a  meoiber  of 
this  House  for  the  laid  State,  in  the  place  of  Sax- 
DBL  L.  MtTCBiLL.  appointed  a  Senator  of  the 
United  StaIeK ;  wnich  was  read,  and  ordered  to 
be  referred  to  the  Committee  of  Rlectiona. 

The  bill  sent  from  the  Senate,  entitled  -An  act 
coacerniogtbe  mode  of  surreying  the  public  lands 
of  the  United  States,"  was  read  the  third  time, 
and  passed. 

Mr.  Lattimobb,  from  the  committee  to  whom 
were  referred,  on  the  eighth  and  fonrteentii  a/No- 
vember last,  the  memorials  and  petitions  of  the 
Board  of  Trustees  of  Jefferson  College,  in  the 
Mississippi  Territory  of  the  United  Siatea,  and 
of  William  Dunbar,  an  inhabitant  of  the  said 
Territory,  presented  to  this  Hotiee  during  the 
present  and  at  the  last  session  of  Congress,  made 
■  report  thereon;  which  was  read,  and  referred 
to  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  an  engrossed  hill  to  authorize  the 
erection  of  a  bridge  across  a  mill  pond  aod  marsh, 
in  the  nary  yard  beloasing  to  ibe  United  States, 
in  Ihe  town  of  BrookfTn,  in  the  State  of  New 
York,  recommitted  to  the  said  Committee  on  the 
sixth  instant.  The  bill  was  reported  with  an 
amendment  thereto;  which  was  twice  read,  and 
agreed  to  by  the  House. 

The  bill,  ai  amended,  was  then  md  the  third 
time  and  passed. 

The  House  retolrad  itself  into  a  Commitieeof 
the  Whole  on  the  bill  to  appropriate  a  sam  of 
money  for  the  purposeof  building  gun-boais.  The 
bill  was  reported  without  amend ment, and  ordered 
to  be  eogroated,  Bnd  read  the  third  time  lo-monow. 

A  message  from  the  Senata  informed  the  House 
that  the  Senate  will,  this  day,  at  two  o'clock,  meet 
in  the  Senate  Chamber,  and  procoed  on  tlie  trot 
of  Samuel  Chase. 

Mr.  CnowMiHBBiEUD,  from  the  ConuBitiee  of 
Cooimerce  aod  Manufaci tires,  to  whom  weie  com- 
mitted on  the  twenty-third  ultimo,  the  amend- 
ments projposed  by  the  Senate  to  the  bill,  ^ititled 
''An  act  lor  utrying  into  more  eonpictc  dEect 
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the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  NaTieatlon.  with  Spain,"  made  a 
irt  thereon  ;  which  was  read,  and  considered  : 
['hereupon, 

Retohed,  That  this  Hoose  doth  agree  to  the 
said  araendmeats. 

A  message  from  the    Senate   informed  thi 
House  that  tlie  Senate  have  passei]  the  bill,  enti 
tied  "An act  auihorizinR  ibe  Postmaster  General 
to  makea  new  contract  for  carrying  the  mail 
from  Fayetterille.  in  North  Carolina,  to  Chartt 
ton,  in  South  Carolina,"  with  amendments! 
which  they  desire  the  concurrence  of  this  Hou: 
And  that  the  Senate  will,  to-morrow,  at  twelve 
o'clock,  proceed  to  the  trial  of  Samuel  Chast 

POST'  ROADa 

The  House  lesolred  itself  into  a  Committee  of 
(he  Whole  on  a  rpotion  of  the  sevenih  of  Decem- 
ber last,  respecting  "  the  establishment  of  a  post 
road  from  Knoiville,  in  the  State  of  Tenne 
to  the  settlement  on  the  Tomhtgbee  river,  it 
Mississippi  Territory,  and  from  thence  to  New 
Orleans  ;  also,  for  the  establishnietit  of  a  post  road 
from  Georgia  to  the  settlements  on  the  Tombig- 
bee,  to  intersect  the  former  road  at  the  most  con- 
venient  point  between  KnoiTJIle  and  the  Tont' 
bigbce;"  to 'which  Committee  of  the  whole  House 
were  also  referred  on  the  tenth  of  the  said  month 
of  December,  and  on  the  first  instant,  the  report 
of  a  select  committee,  and  a  Message  from  the 
President  of  the  United  States,  on  the  same 
subject. 

Mr.  G.  W.  Gahpbeli.  observed,  that  having 
introduced  this  resolution,  he  would  ver^  briefly 
iiatesome  of  the  reasons  that  induced  bim  to  do 
io,  and  the  grounds  upon  which  he  expected  the 
lommiltee  to  adopt  it.  He  stated  the  object  of 
the  measure  to  be  two-fold.  1st.  To  obtain  a  di- 
rect route  for  the  transportation  of  the  mail  from 
KoDxville,  and  also  from  Georgia,  to  the  Tombig- 
[>ee  settlements,  and  thence  to  New  Orleans,  m 
)rder  to  facilitate  the  communication  with  those 
liaces  by  means  of  the  mail.  And  2d.  To  open  a 
:ommunication  from  East  Tennessee  to  the  same 
>laces  for  commercial  purposes.  This  measure, 
le  said,  was  important  to  the  citizens  of  East  Ten- 
lessee,  in  both  those  points  of  view.  The  mail 
VHS  conveyed  at  present,  he  observed,  by  a  cir- 
uitous  route,  from  Knotville  to  Nashville,  two 
londred  miles,  thence  to  Natchez,  at  least  five 
lundred  miles,  and  thence  to  New  Orleans,  nearly 
hree  hundred  miles;  making  in  the  whole,  from 
Cnonville  to  New  Orleans,  oue  thousand  miles. 
Vhereas  the  distance  from  Knoxville  to  New 
)rleans  by  the  route  proposed  to  be  opened, 
rould  not  much,  if  any,  exceed  £ve  hundred.  A 
gentleman  of  undoubted  veracity,  who  resided 
otne  years  in  the  country  through  which  this 
oad  'will  pass,  in  the  service  of  the  Governmeot, 
slimaies  this  route  in  the  following  manner: 
<Vom  Knoxville  to  Tellico,  thirty-three  miles, 
riiis  part  of  the  route  passes  through  a  settled 
ountry,  and  is  at  present  a  Kood  road.  From 
Cellico,  10  a  place  called  the  Hickory  Ground,  in 
he  Creek  Nation,  near  the  junciioa  of  the  Coosa 
8th  Cos.  Sd  8x9.-38 


river,  with  the  Tallapoosa,  where  they  form  the 
Alabama  and  about  twenty  miles  from  the  Tuck- 
abatchee  settlements,  two  hundred  and  twenty 
miles.  From  thence  to  Fort  St.  Stephen's  on  the 
Tombigbee  river,  about  one  hundred  miles;  and 
thence  to  New  Orleans,  a  direct  course,  about  one 
hundred  and  fifty  miles,  making  in  all  five  hun- 
dred and  three  miles;  and  the  largest  calcula- 
tions, as  I  had  been  informed,  made  by  the  Post- 
master General,  of  ibis  road  from  Knoxville  to 
New  Orleans,  was  five  hundred  and  fifty  miles; 
making  very  little  more  than  balf  the  present 
route.  Add  to  this  the  distance  from  Washing- 
ion  to  Knoxville,  according  to  the  estimated  post 
route,  five  hundred  and  forty-seven  miles,  and  the 
whole  distance  from  Washington  to  New  Or- 
leans, passing  by  Knoxville — and  from  thence  the 
proposed  route  will  be  about  one  thousand  and 
fifty  miles.  This  saving  of  between  fonr  and  five 
hundred  miles,  in  Iranspotting  the  mail  frota 
Knoxville  to  New  Orleans,  is  certainly  a  ver^  im- 
portant object  to  all  those  who  may  communicate 
with  thelatierplace,hymeansof  (histouie.  This 
road  is  still  more  necessary,  for  the  purpose  of  af- 
fording a  communication  from  East  Tennessee  to 
the  settlement  on  the  Tombigbee,  or  the  eastern 
parts  of  the  Mississippi  Territorjr.  The  only  mode 
of  communication  at  present  with  that  country,  is 
by  the  post  road  already  slated,  by  Nashville  to 
Nalchez,  seven  hundred — and  thence  to  the  Tom- 
bi?bee,  about  two  hundred ;  making  nine  hundred 
miles.  Whereas  the  real  distance  along  the  pro- 
posed route,  as  has  been  stated,  will  not  exceed 
three  hundred  and  fifty,  or  at  most  between  that 
and  four  hundred. 

The  effect  of  this  circuitous  route  is,  at  present 
to  cut  off  the  communication,  almost  entirely,  with 
that  country. 

But  the  second  object  for  which  we  wish  this 
road  opened,  viz  :  for  commercial  purposes,  is  still 
more  important  to  our  citizens;  and  is  essential 
for  the  prosperity  of  our  country. 

The  only  mode  by  which  the  people  of  that 
country  can,  at  this  time,  convey  their  produce  to 
market,  is  by  boating  it  down  the  river  Tennes- 
see into  the  Ohio,  then  alons  that  to  the  Missis- 
sippi, and  dnwn  that  river  to  New  Orleans.  Ottr 
boatmen  employed  in  this  trade  are  obliged  to  re- 
turn by  land,  as  the  same  boats  that  carry  produce 
down  those  rivers,  cannot  ascend  them,  and  there 
is  but  little  navigation  yet,  in  boats  of  any  kind, 
up  those  waters  into  the  State  of  Tennessee;  and 
no  boats  of  any  considerable  burden  can  pass  up 
the  river  Tennessee,  through  the  Muscle  Shoals, 
to  the  eastern  part  of  the  Stale.  The  only  route 
by  which  those  boatmen  can  now  return  from 
New  Orleans,  is  that  already  stated,  on  which  the 
mail  is  conveyed,  being  between  four  and  five 
hundred  miles  more  than  they  would  have  to 
travel  by  the  proposed  route.  The  present  road 
also  passes  over  the  Cumberland  mountain,  a  part 
of  which  is  very  bad,  and  a  wilderness  at  this 

Cart  of  the  route,  subject  to  the  Indian  claim,  of 
elween  seventy  and  one  hundred  miles,  withont 
inhabitants.  It  also  passes  throueh  another  wil- 
derness between  Nashville  and  Natchez,  aabjeel 
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to  ibe  lodian  cluim,  of  about  four  hundred  miles, 

a  GODsiderable  part  of  wLich  is  staled  lo  be  very 
bid  road  in  wiaier,  and  that  tliere  are  many  large 
waier  courses  to  be  passed.  The  difficulties  are 
■o  great  that  few  of  our 
emoark  in  ibis  trade,  and 
GODTeaieut  vent  for  iheir 


little 


ir  farmers,  haviag  do 
iirnlus  produce,  nave 
ndusiry  bey ood  what 
:e  ibe  ordinary  su)>- 
Q  a  very  great  degree 


plies  of  subsistence. 

reiards  the  progress  of  agricultui   . 

iiuenlly  the  prosperity  of  our  country.  It  is  there- 
ore  hoped  tnat  this  House  will  feel  disposed  to 
encouraee  the  iarming  iaterests  of  our  iofant 
country  Dy  removiog  those  obstacles  to  its  prog- 
teea  that  the  State  authority  is  incompetent  to 
effect,  and  that  prore  so  materially  injurious  to 
the  interests  of  our  citizens.  Here  it  may  be 
proper  to  remark  that  ibis  proposed  road,  so  far 
as  It  is  desired  to  be  estsfalisiied  by  this  measure, 
passes  through  a  country  belonging  eniirely  to 
the  United  States,  except  about  sixty  miles,  and 
moat  of  it  subject  to  the  claim  of  Indian  tribes, 
being  the  Mississippi  Territory  until  it  enlersWesI 
Florida,  or  Orleans  Territory.  This  distance  of 
about  sixty  miles  alluded  lo,  is  from  Tellico,  on 
the  frontiers  of  the  setllemeots  in  East  Tennes- 
see, to  a  point  beyond  the  south  boundary  of  that 
State  in  the  State  of  Georgia,  and  near  the  lim- 
its of  tbe  Mississippi  Territory,  being  also  subject 
lo  the  Indian  claim.  A  road  has  already  been 
authorized  to  be  opened  in  this  direction;  has 
been  viewed  and  designated  by  comnimissioneis 
appointed  for  that  purpose  from  our  State,  at  the 
expense  of  the  Stale,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  lo  aSbrd 
UE  a  communication  with  the  Slate  of  Georgia. 
This  road  will  answer  the  proposed  route— at 
least  as  far  as  the  limits  of  our  State — being,  as 
before  stated,  about  sixty  or  seventy  miles  ^om 
Tellico,  and  about  one  hundred  from  Knoiville. 
There  will  therefore  remain  only  about  one  hun- 
dred miles  (or  very  little  more,  if  any,)  to  be 
opened,  to  the  point  at  which  the  road,  proposed 
from  Georgia  will  iotersect  this  route.  From 
this  view  of  the  subject,  it  will  appear  we  do  not 
Tequire  the  United  elates  to  be. at  any  expense  in 
opening  a  road  within  the  limits  of  the  State  of 
Tennessee,  but  only  to  open  it  through  a  country 
belonging  exclusively,  except  the  Indian  claim, 
to  the  United  States.    With  regard  to  the  roads 

troposed  to  be  opened  from  Georgia  lo  the  Tom- 
igbe«  seiilemenls,  so  as  lo  intersect  the  former 
road  at  the  most  convenient  point  between  Tel- 
lico and  the  said  settlements,  what  has  been  ad- 
vanced to  show  the  necessity  of  the  former  road 
will  apply  with  equal  force  to  this.  The  only 
route  by  which  the  people  of  Georgia  can  at  pres- 
ent communicate  with  New  Orleans,  by  means  of 
the  mail,  or  travel  to  that  place  along  any  author- 
ized road,  is  that  already  stated,  from  Knoxville ; 
thence  by  Natchez  to  New  Orleans ;  and  the  peo- 
ple, even  on  the  frontiers  of  that  State,  have  to 
travel  nearly  three  hundred  miles  to  Knoxville  to 
take  this  route,  and  are  not  then  much,  if  any, 
neaier  New  Orleans  ihaa  when  they  set  out.  This 


in  a  great  degree  cuts  off  this  commcr: 
that  country.  The  rad  pro[iMd: 
from  Georgia,  according  to  ibe  bni .: 
will  intersect  the  road  fromKoni. 
junction  of  Coosa  and  Tallapoo&i  rin^ 
two  hundred  miles,  or  somcwlul m/i 
latter  place — of  which,  u  iMri 
hundred  miles  at  least  areopentd.iL: : 
one  hundred  remain  to  be  opened.  7.: 
through  which  the  road  fromKnoin/' 
is  represented,  by  those  who  are  up: 
it,  and  who  have  resided  nisDf  iwii: 
Indian  nations  that  inhabilitiolii: 
country,  generally  dry,  without  te;' 
any  mountains,  and  very  (ewsUaa  . 
siderable  size  to  be  crossed,  and  t:-~ 
until  you  arrive  at  the  Tbmhigbe'..' 
along  the  hish  lauds  that  lie  bein-'- 
falling  into  the  Tennessee  liier.t- 
are  discharged  into  the  Coosa  iD^i- 
ers,  and  will  require  but  liiile  tJfo- 
a  good  road.  We  hope,  thertfon: ' 
all  those  circumstances,  Congrea*-' 
afford  us  the  aid  we  require, » J »-  ' 
tially  necessary,  to  enable  us  to  W- 
market  that  wil!  gompensaleooriin-  ■ 
industry,  encourage  agricullnn  iK - 
and  promote  the  pro-periiy  of  ou"-.' 

When  Mr.  W.  had  coccludfil,*'- 
rose  and  had  leave  to  sit  tgih. 

The  House  resolred  itselfinioiC- 
the  Whole  on  the  report  of  ik^- 
Claims,  of  the  twenty-second  iln- 
liiion  of  Alexander  ScoitjCf  ihtS^' 
Caroliaa,  on  behalf  of  himstlf  iri-'- 
after  progress,  the  House  adjoorw 

FaiDAT,  Febriurj^ 


enty-w 

tions  of  the  Distrfct  of  CdIub*^; 
farther  additional  lo,  and  bki^'; 
entitled  "An  act  concerning  al'T, 
lumbia  j"  which  was  read  i« 
to  a  Committee  of  the  Whole  oil^:_ 

Mr.  NioHOLaoH,  from  thesw"**-. 
reported  a  bill  sopplemenirf  1«V. 
"An  act  more  effectually  io|nPl, 
ganization  of  the  militia  of 't(^:^ 
lumbia ;"  which  was  read  iwKt-Hv: 
to  a  Committee  of  the  Whole  m-^  . 

An  engrossed  bill  to  appwR'""' ,  ■- 
ney  for  the  purpose  of  builonii'' 
read  the  third  lime,  and  pi^-_^:- 

Mr.  Low«DEB.  one-»flfiet«tf'_,; 
State  of  South  Carolina,  ptesfiiW:.,. 
an  act  of  the  Legislature  of  the  O-i- 
the  iwenly-first  of  December,  O"*^ 
hundred  and  four,  entilled-Ati  •- 
the  City  CouQciUr  ChatlMlo",  *".,  ;■ 

of  Congress,  to  impose  Slid  i<7i"' 
"     -'    ■  ■  Tesseli,fi''7  :' 

■  hich  IMS  r«i  ;^ 

Mr.  ■'»■ 


-.e-'^. 


louaage   of  ships  aoc 
therein  mentioned  j"'  ,, 

Mr.  Lowndes,  Mr.  EnsTia.i 
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Ir,  McCbebrt,  and  Mr.  N; 

ad  report  iheir  opioiaD  theieupon  ro  the  House. 

Mr.  Morrow,  from  tbe  commiiiee  appoioied 
a  the  scTenth  ultimo,  presented  O  bill  supple- 
lentary  to  tbe  act,  eotitled  "An  act  making  pro- 
isioQ  ior  tbe  disposal  of  Ibe  public  lands  m  tbe 
adiaiiR  Territory, pnd  for  other  purposes;"  whicb 
ras  read  twice,  and  committed  to  a  Committee 
i  tbe  Whole  on  Monday  next. 

Mr.  SouTHABD  said  it  would  be  wel!  recollect- 
d  by  the  House,  ihRt.during  the  last  session  of 
Congress,  a  resoluiioa  was  iotroduced  into  ibe 
iouse  which  had  for  its  object  the  imposing  of  a 
ax  of  ten  dollars  on  every  slave  imported  into 
he  Uoited  States. 

A  bill  predicated  on  ibat  resolutioD  Was  brought 
a,  but  was  postponed,  aad  not  finally  acted  oo. 
■It.  8.  said  he  had  waited  with  an  expeclalion 
hat  some  other  membei:  would  have  hiought  tbe 
ubject  again  before  the  House,  but  as  no  mem- 
lei  had  thought  proper  to  do  it,  and  the  session 
s  drawing  towards  a  close,  he  would  move  the 
bllowing  resoIutloD. 

"  Baolted,  That  a  lax  of  ten  dollan  b«  impoaed  on 
very  glave  imported  iato  the  United  StalM." 

Referred  to  a  Committee  of  tbe  Whole  on 
dondar  next. 

The  House,  then,  in  pursuance  of  a  resolution 
>f  the  fourth  instant,  resolred  itself  into  a  Com- 
nittee  of  tbe  Whole,  and  again  proceeded,  in 
bat  capacity,  to  the  Senate  Chamber,  to  aiieod 
.he  trial,  by  the  Senate,  of  tbe  impeachment 
igainst  Samuel  Chase,  one  of  tbe  Associate  Jus- 
ices  of  the  Supreme  Court  of  the  United  States ; 
ind,  after  soma  time  spent  therein,  the  Commil- 
ee  returned  into  the  chamber  of  the  House,  and 
At.  Speaker  having  resumed  tbe  Chair,  Mr. 
^JlRndm,  from  the  said  Committee  of  the  Whole 
riouse,  reported  that  the  Committee  had  again 
ittended  the  trial  by  the  Senate  of  the  said  im- 
jeachment,  and  that  a  further  progress  had  been 
Hade  therein. 

A  message  from  the  Senate  informed  (he  House 
bat  tbe  Senate  have  passed  a  bill,  entitled  "Aq 


n  the  district  of  Louisiana;"  to  which  they  de- 
lire  tbe  concurrence  of  this  House.  The  Senate 
laTe  also  passed  the  bill,  entitled  "An  act  mak- 
ng  appropriations  for  ihestipport  of  tbe  Military 
S:>tablishmenl  of  the  United  States,  for  the  year 
Dne  thousand  eight  hundred  and  &ve,"  wiin  an 
imendment;  to  which  t^ey  desire  the  concur- 
rence of  this  House. 

The  HoHse  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  Commiilee  of  Claims, 
in  the  petition  of  Alexander  Scott,  respecting 
:he  slaves  taken  by  the  Cherokee  Indians  in 
1794. 

After  some  time  spent  in  considering  the  same, 
;he  Committee  rose  and  reported  their  concur- 
rence in  the  report  of  the  Commiilee  of  Claims, 
:bal  the  petitioner  have  leave  to  withdraw  his 
petition,  and  the  documents  accompauying  the 
»ine.  The  report  was  agreed  to  by  the  Honse, 
on  a  division — (>5  in  faTor,  and  24  against  it. 


Tbe  House  proceeded  (o  consider  tbe  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  aulborizing  the  Postmaster  General  to 
make  a  new  cootract  for  carrying  the  mail  from 
Fayetteville,  in  North  Carolina,  to  Chaile«lon, 
in  South  Carolina:"  Whereupon,  the  said  amend- 
ment, together  with  the  bill,  was  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

SiTURniY,  February  9. 

The  bill  seoi  from  the  SenaU,  entiUed  "An  act 
for  ascertaining  and    adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans,''' . 
and  the  district  of  Louisiana,"  was  r^d  twicv,    \ 
and  committed  lo  a  Commitiee  of  the  Whole     \ 
OB  Monday  next.  ; 

The  Hoiue  proceeded  to  consider  the  amend-     , 
meat  proposed  by  tbe  Senate  to  the  bill,  eatitted 
"An  act  making  appropriations  for  the  support  of    , 
the  Military  Bstabliibraenl  of  the  United  State*.    * 
for  the  year  one  thousand  eight  hundred  aun 
five:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 

Mr.  Crowninshield,  from  the  Commitiee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
make  Plymouth,  in  North  Carolina,  a  port  of 
entry  ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  SoDTHASD,  from  the  committee  to  whom 
was  referred,  od  the  fourth  instant,  the  report  of 
the  Secretary  of  War  in  relation  to  sundry  claima 
10  land  for  military  services  rendered  in  the  late 
Revolutionary  war,  in  pursuance  of  an  act  passed 
the  nineleentn  of  March  last,  reported  a  bill  au- 
iboriiing  the  Secretary  of  War  lo  issue  military 
land  warrants,  and  for  other  purposes;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Tuesday  nexl. 

HI3SI8SIPFI  TERKITORY. 

Mr.  Latimer,  from  the  committee  to  whom 
was  referred  ine  memorial  of  the  Legislative 
Council  and  House  of  Bepresenta lives  of  the 
Mississippi  Territory,  made  the  folbwing  report; 

The  memorisluts  represent  tbiit,  bj  that  part  of  the 
ordinance  for  the  goverunient  of  the  Miuiuippi  Ter- 
ritory, which  requina  a  fredkold  in  6%  acres  of  land 
■s  a  qoslificatian  of  an  eleotor  of  reprcMntatives.  man^ 
of  their  rupBCt«b1e  fellow-dtJieDi,  who  an  pobschmI 
of  cooodeiablB  personal  property,  honaM,  town  lot^ 
and  small  tiacti  of  land,  are  depriveil  of  thsir  elective 
franchise  i  and  that,  by  the  act  authorizing  die  estab- 
lishment of  s  (OTernment  in  the  isid  Mississippi  Ter- 
ritory, the  ■ppointment  of  representativcB  is  very  un^ 
qusl  in  the  different  counties  mendoned  in  that  act; 
thej,  thererore,  solicit  that  the  Bforssaid  ordinance  may 
be  so  emended  (hat,  having  been  a  dtixen  of  one  of 
tha  United  Sutea,  hevinfr  resided  two  yean  in  the 
Tenitorj,  and,  in  either  ease,  having  paid  a  county  or 
territorial  tax,  useiied  at  least  six  months  praviona  to 
such  election,  may  be  the  qualification  reijuired  of  an 
elector  of  represeDtBtives ;  and  tfaat  the  efore  mentioned 
act,  suChoriziDg  the  establishment  of  a  government  in 
the  Mississippi  Territory,  may  be  bo  amended  thai  the 
General  Assembly  of  the  said  Territory  "^_'"" 
power  lo  apportion  the  representatives  in  the  dllRrent 
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MMDtia.  according  lo  the  nambei  al  free  mile  inhib- 
ilanti  abate  the  ige  of  twenty-one  jean,  in  lach 
ooDiilies,  10  that  there  ihall  not  be  lem  tliin  ten,  nor 
■nore  Uian  twelve,  of  the  whole  namber  of  represent- 

From  a  recnireiice  to  the  ordinance  for  the  govem- 
toent  of  the  Hiuiuippi  Terntorj,  it  in>pean  that  there 
u  no  difl^Dce  betwaen  the  qualificationa  required 
therein,  and  thoie  aolidted  in  the  meiooHal,  except 
the  freehold  in  Sftj  acres  of  land,  which  hai  been  ai- 
nady  mentioiied.  The  only  qurition,  therefore,  Tela- 
tiie  to  thij  part  of  the  subject  is,  nhelber  it  be  ezpe> 
^  dient  to  diipenae  with  nich  a  qmlification. 

If  the  po«*e<aion  of  property  were  at  all  exential  to 
tbc  qnilrfication  of  an  elector  of  repreientatiTea,  yotir 
committee  cannot  aee  any  good  rea>on«  why  peraona 
posaeising  conaiderable  penonil  property,  houaes,  town 
Iota,  anil  tract!  of  land  leaa  than  fifty  acres,  and  other- 
wiaa  qualified,  ahoald  be  precluded  from  a  participa- 
tion inHhe  right  of  anffivge  with  thoae  who  poaieaa  a 
freehold  in  fifty  acrea  of  land,  which  the  ordinance  le- 
qnire*.  Bat,  bclieiing  it  inexpedient  to  limit  the  ei- 
ereiie  of  that  right  by  any  apeciea  of  property  qualifi- 
ca^n,  your  committee  conceive  (hat  it  ought  to  be 
extended  agreeably  to  the  wjihea  of  the  memorialiau. 

In  the  firal  aeclioo  of  the  act  of  May  10,  1800,  aup- 
plemental  to  the  act  lUlboiizing  tiie  calablishment  of  a 
Kovemment  in  the  Miiaiuippi  Territory,  it  i>  "  Provi- 
ded, That,  until  the  number  of  free  male  iDbabitanIa 
of  ftiil  age  in  (be  aoid  Territory,  ahall  amount  to  five 
Ihouaand,  there  ahali  not  be  returned  to  the  General 
Anembly  more  than  nine  representativea." 

Your  committee  have  no  meana  of  aacertaining  the 
niunber  of  inhabttantj  of  the  above  deicription,  at  thii 
lime,  in  the  Miaaiaaippi  Territory.  But  believing  that 
DO  objection,  except  that  of  aoroe  addiliona]  eipenae 
to  tbe  Territory,  can  aiiae  to  the  sdminion  of  two  or 
three  additional  repreaentativea,  they  can  perceive  no 
neceaaity  (or  a  continuance  of  the  reatricUve  proviaion 
•bove  quoted.  Hor  can  they  perceive  any  impropriety 
in  aolborizing  tbe  Legialatnre  of  the  Territory  to  ap- 
portion the  representativei  in  the  manner  requeated. 
And  your  committee  a^  leave  to  report  a  bill  (iH  ef- 
ftcting  tbe  parpoaea  which  they  herein  conaider  aa 

Tbe  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  next. 

Mr.  Lattihore  reported  a  bill  eztendingr  the 
right  of  suffrage  in  the  Mississippi  Territory,  and 
for  other  purposes;  which  was  read  twice,  and 
commitled  to  the  Commiltee  of  the  Whole  last 
appointed. 

The  Houte  then  again  resolved  itaelf  into  a 
Committee  of  the  Whole,  anj  proceeded,  in  that 
capacity,  to  the  Senate  Chamber  to  attend  (be 
trial  of  Judge  Cbase.  When  tbe  Committee  re- 
turned, tbe  House  adjourned. 

Monday,  February  11. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  petition  of  Amy  Dardin,  of 
the  State  of  Virginia,  presented  the  twentf-se*- 
enth  of  December  laat;  aod,  aftar  some  lime 
■pent  ihetein,  the  Committee  rose  and  reported 
B  resolution  thereupon;  which  was  twice  read, 
and  agreed  to  by  the  House,  as  follows : 

Saolved,  That  the  prayer  of  the  petition  of  Amy 
Dardin  is  icawineble,  and  ought  to  be  granted. 


Ordered  That  a  bill  or  bills  be  broo^bt  in, 
puisuant  to  the  said  resolution;  and  ikai  Mr. 
Claiborne,  Mr.  £l(.iot,  and  Mr.  CoituD,  do 
prepare  and  bring  in  the  same. 

The  House  resolved  itself  into  a  CommiOnof 
the  Whole  on  (he  bill  to  establish  the  districts  (^ 
Geoesee,  of  Buffalo  Creek,  and  of  Miami,  lad 
to  alter  the  port  of  entry  of  the  district  of  Erie. 
The  bill  was  reported  without  ainendiDect,aDd 
ordered  to  be  engrossed,  and  read  the  third  time 


Mr.  Lowndes,  from  the  committee  appointed 
on  the  eighth  iustani,  reported  a  bill  declaring 
the  consent  of  Congress  to  an  act  of  (be  Stale  (f 
South  Carolina,  passed  od  the  twenty-first  day 
of  December,  in  the  year  of  our  Lord  1804,  so 
far  as  the  same  relates  to  aulhorizbg  the  Ciij 
Council  of  Charleston  to  impose  and  collect  a 
duty  OD  the  tonnage  of  vessels  from  foreign  pons; 
which  was  read  twice,  and  committed  to  a  Com- 
miltee of  the  Whole  to-morrow. 

The  House  then  resolved  itself  into  a  Com- 
miltee of  tbe  Whole,  and  proceeded  to  the  Sea- 
ate  Chamber  to  attend  the  trial  of  Judge  Chase. 
When  the  Committee  returned,  the  House  adr 
journed. 


On  D 


TuBsDAT,  Febmary  13. 


Retolved,  That  a  committee  be  appointed  on     I 
tbe  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senirc,  to     ' 
ascertain   and   report   a   mode   of  exanuoiu^  ihe 
voles  for  Preaidenl  aod   Vice   Presidenl,  and  of     . 
notifying  the  persons  who  shall  be  elected,  of     | 
(heir  election ;  and  to  reflate  the  time,  place, 
and  manner  of  adminiateiing  the  oath  of  office     I 
to  the  President. 

Ordered,  That  Mr.  Joseph  Clav,  Mr.  Tab- 
NOV,  Mr.  Dennis,  Mr.  Thomas  Hooke,  and  Afr.  | 
Dickson,  be  appointed  a  commiiiee,  pursuant  to 
said  resolution  ;  and  (hat  the  Clerk  of^this  House 
do  carry  the  resolution  to  the  Senate,  uid  desire 
thel: 


Retolwd,  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  commiltee  as 
may  he  appointed  on  tbe  part  of  the  Senate,  to 
inquire  and  report  whether  anf,  and,  if  any.  what 
further  measures  ought  to  be  adopted  for  the  ac- 
commodation of  tbe  President  of  the  United 
States,  for  the  term  commencing  on  tbe  fourth 
day  of  March  next. 

Ordered,  That  Mr.  NicaoLsoit,  Mr.  Roger 
Qribwold,  and  Mr.  Bbtan,  be  appoiated  a  com- 
mitiee,  pursuaol  lo  (be  said  resohitioo;  and  that 
the  Clerk  of  this  House  do  carry  the  resolatioa 
to  tbe  Senate,  and  desire  their  concurrence. 

An  engrossed  bill  to  establish  the  distrie^of 
Oenesee,  of  Buffalo  Creek,  and  of  Miaro^aod 
to  alter  the  port  of  entry  of  the  district  of  Erie, 
was  read  the  third  lime,  and  passed. 
Od  motion,  it  was 

Resolved,  Thai  a  committee  be  aj^inted  to 
ioqaire  whether  any,  sitd,  if  any,  what  altaaitioD 
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is  necessary  to  be  made  ia  the  times  of  holding* 
(he  district  courts  of  North  Csrolioa,  and  that 
the  committee  l^re  leave  to  report  by  bill  or  oth- 
erwise. 

Ordered,  That  Mr.  Stanfohd,  Mr.  Huges, 
and  Mr.  MEBiwt:TaEB,be  appointed  a  committee, 
pursuant  10  the  said  resolution. 

Mr.  CaowNiHSHiBLD,  from  the  Conimitlee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
the  relief  of  Philip  Nicklin  and  Robert  Eagles- 
field  Griffith ;  which  was  read  twice,  and  com- 
mitted lo  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  seat  from  the  Senate,  en- 
Utled  "An  act  in  addition  to  'An  act  to  make  pro- 
vision for  persons  that  have  been  disabled  by 
tnown  wounds  received  in  the  actual  service  of 
the  United  States,  during  the  Revoluliooary  warj" 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose,  and  were  discharged  from  the  further 
consideration  thereof. 

Ordered,  That  the  Committee  of  the  whole 
House  lo  whom  was  committed,  on  the  second 
ultimo,  the  bill  in  addition  to  "An  act  to  make 
provision  for  persons  that  have  been  disabled  by 
inowD  wounds  received  in  the  actual  service  of 
:be  United  SiaiesduringtheRevoIutionarywaT," 
>e  discharged  from  the  consideration  of  the  same ; 
md  that  the  said  bill,  as  also  the  bill  from  the 
Senate  last  mentioned,  be  recommitted  to  the 
Committee  of  Claims  lo  consider  and  report 
[hereon  to  the  House. 

A  message  from  the  Senate  notified  the  House 
hat  the  Senate  will  be  ready  to  receive  the 
Joixse  of  Represeotaiives  in  the  Senate  Cham- 
«t,  on  Wednesday,  the  thirteenth  of  February, 
>t  noon,  for  the  purpose  of  being  present  at  the 
ipeoiog  and  counting  the  votes  for  President  and 
i''ice  Fiesident  of  the  United  SUtes :  That  one 
lersan  be  appointed  a  teller  on  the  pari  of  the 
Senate  to  make  a  list  of  vote*  for  President  and 
Ace  President  of  the  United  States,  ss  they  shall 
le  declared,  and  that  the  result  shall  be  delivered 

0  the  President  of  the  Senate,  who  shall  an- 
louace  the  slate  of  the  role,  which  shall  be  en- 
ered  on  the  Journals,  and  if  it  shall  appear  that 

1  choice  had  been  made  agreeably  to  the  Coasti- 
ullon,  such  entry  on  the  Journals  shall  be  deemed 
I  sufficient  declaration  thereof. 

The  House  resolved  itself  into  a  Committee  of 
he  Whole  on  the  amendmeot  proposed  by  the 
Senate  to  the  bill,  entitled  "An  act  authorizing 
he  Postmaster  General  lo  make  a  new  contract 
>r  carrying  the  mail  from  Fayetleville,  in  North 
'arulioa,  to  Charleston,  in  South  CaraUna ;"  and, 
Ctec  some  time  spent  therein,  the  Committee 
Dse  and  reported  to  the  House  theiz  igreemeat 
1  the  same. 

The  House  then  proceeded  to  consider  the  raid 
meDdtneoi:  Whereupon 

Beaolved,  That  this  House  do  concur  with  the 
llommitieeof  the  whole  House  in  their  agreement 
D  the  same. 

Mr.  Claiborne,  from  the  committee  appointed 
esierday,  presented  a  bill  for  the  relief  of  Amy 
)ardia,  and  (be  legal  represenialives  of  David 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  considered  the  resolution  of 
this  House  for  the  appointment  of  a  joint  com- 
mittee of  ihe  two  Houses  "  toaacerlaio  and  report 
a  mode  of  etamioing  the  votes  for  Presideal  and 
Vice  President,  and  of  oolifying  the  persons  who 
shall  be  elected,  of  their  election,  and  to  regulate 
the  time,  place,  and  manner  of  administering  the 
oath  of  oSce  to  the  Presideal,"  and  do  not  concur 
therein. 

The  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  the 
Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase.  When  the  Committee  retarned,  the 
House  adjourned. 


WEONEeoAT,  February  13. 

Mr.  Tennet,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  to  revive 
and  make  peimanent  the  act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  far  member*  of  ihe  House  of  Represent- 
ative* of  the  Uoitrd  Slates,  snd  to  compel  the 
attendance  of  witnesses,  passed  the  third  day  of 
January,  one  thousand  seren  hundred  and  eighty- 
eight,  and  in  addition  to  the  same ;  which  waa 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Friday  next. 
On  motion,  it  was 

Reeolved,  That  this  House  will  attend  in  the 
Chamber  of  the  Senate  this  day,  at  twelve  o'clock, 
noon,  for  the  purpose  of  being  prevent  at  the  open- 
ing and  counting  of  the  votes  for  President  and 
Vice  President  of  the  United  States;  that  Mr. 
Joseph  Olat  and  Mr.  Rooek  Gbiswolo  be  ap- 
pointed  tellers,  to  act,  jointly,  with  the  teller  ap- 
pointed on  the  pari  of  the  Senate,  to  make  a  list 
of  (he  voles  for  Presideal  and  Vice  President  of 
the  United  States,  as  they  shall  he  declared ;  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  stale  of  the  TOtc^ 
which  shall  be  entered  on  the  Journals ;  and  if  it 
shall  appear  that  the  choice  has  been  made  agree- 
ably to  the  Const  it  u  I  ion,  such  entry  on  the  Jour- 
nals shall  be  deemed  a    sufficient    declaration 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  and  the  Comptroller  of  the 


Treasury,  Commissioners  under  the  act,  entitled 
'^An  act  for  the  relief  of  the  refugee*  from  the 
British  Provinces  of  Canada  and  Nova  Scotia  i" 


which  were  read,  and  referred  lo  (he  commill 
appointed,  on  the  fifteenth  ultimo,  "to  inquire 
whether  aoy,  and,  if  any,  what  amendments  are 
necessary  to  the  severalacts  regulating  the  grants 
of  land  10  Ihe  refugees  from  Nova  Scotia  and 

A  Message  was  received  from  Ihe  President  of 
the  United  Stale*,  ttaiumiitiag  treaties  with  ihe 
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Delaware  and  Piankesliaw  ladian^,  for  the  par- 
chase  or  ibeir  righl  to  certain  lancia  on  ihe  Ohio, 
■ndwiih  (he  Sacs  and  Fom,  for  ■  poriioo  or 
coUDtry  on  both  sides  of  the  Tiver  Mississtp|>i  ; 
snd  the  said  Message  was  read,  and,  together  with 
ihe  treaties,  referred  to  the  Committee  of  Ways 
and  Means. 

A  message  was  reeeiTed  from  the  Senate  in- 
(brmiDg  ibe  House  that  Mr.  Smith,  of  Maryland, 
has  been  appointed  a  teller  of  the  voies  of  Presi- 
dent and  Vice  President  of  the  Unitpd  Slates,  on 
the  part  of  the  Senate,  conformablf  with  iheir 
vote  of  the  iwelfih  instiot,  aod  ere  now  ready,  in 
the  Senate  Chamber,  to  proceed  therein :  Where- 
upon, Mr.  Speaker,  attended  by  the  House,  pro- 
ceeded to  the  Senate  Chamber,  and  took  seats 
therein ;  when,  both  Houses  being  assembled,  the 
Pbesident  uf  the  Senate,  in  the  presence  of  both 
Houses,  proceeded  to  open  the  certiScaies  of  the 
Electors  of  the  several  Slates,  beginning  with  tbe 
State  of  New  Hampshire;  and  as  the  rotes  were 
read,  the  tellers  on  the  part  of  each  House  count- 
ed and  took  lists  of  the  same ;  which,  being  coro- 
gtred,  were  delivered  to  Ihe  President  of  the 
enate,  and  are  as  follow : 
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xieieiTOLiTioa. 
Pot  Thomas  jErFEBSOM,  of  Virgi 

President        -         .         .        . 

ForC[)4RLEB   CorESWOBTB  P 

South  Carolina,  aaPresident  -  -  '  -  U 
For  QEoaoE  Clinton,  of  New  York,  as 

Vice  Ptesident 168 

For  RoTBB  Kino,  of  New  York,  u  Vice 

President 14 


of  the  Senate,  in  pursnueeof 
the  duly  enjoined  upon  him,  annouDced  tbe  slate 
of  the  voles  to  botn  Houses,  and  declared  ifaat 
Thomas  JErFEaaoN,  of  Vir^iaiB,  baring  the 
greatest  number,  and  a  major—  -•■  "' ' 


The  Electors  appointed,  was  duly  elected  Presi- 
dent of  Ihe  United  Slates,  for  the  t»m  eommeae- 
ing  on  the  fourth  day  of  March  next ;  and  that 
Qeoroe  Clihton,  of  New  York,  having  also  tbe 
greatest  liomber,  and  a  majority  of  the  votes  of 
all  ihe  Electors  appointed,  was  duly  elected  Vice 
President  of  Ibe  Uniied  States,  for  ihe*ierm  com- 
mencing on  the  fonrth  day  of  March  next. 

Tbe  two  Ho04es  then  separated  and  tbt  iTouse 
of  Representatives  being  relurned  to  lAeir  Cham- 
ber, Mr.  Speaker  resumed  the  Chair. 

The  list  of  ibe  votes  of  (he  Electors  for  Presi- 
dent aod  Vice  President  of  Ihe  Uaiwi  States,  as 
declared  by  the  Pbesident  of  the  Senate,  anfl 
herein  before  reciied,  was  read  at  ibe  Clerk's 
table. 

Hesolwd,  That  the  Committee  of  Ways  and 
Means  be  instracted  to  inquire  into  the  sabriea 
and  compensations  of  (be  officers  ot  the  two 
Honses  of  Congress,  as  established  by  law,  and 
report  tacb  alterations  therein  u  they  may  dees 

The  Hoose  resolved  itself  into  a  Committee  df 
the  Whole,  on  the  bill  aathorizing  tbe  Secretary 
of  War  to  issue  military  land  wamnis,  and  for 
other  purposes.  The  bill  was  repotted  wjiboot 
ameadment.  Tbe  House  theit  procee«M  to  con- 
sider  the  bill  at  tbe  Clerk's  table;  aed,  having 
made  some  prozress  therein,  the  farther  considei- 
aiion  of  tbe  bill  was  postponed  until  to-morrow. 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  will,  at  half-past  iwa  o'clock,  on 
(his  day,  be  ittdj  to  proceed  on  the  trial  of  the 
impeachment  against  Samuel  Chase,  ose  of  tbe 
Associate  Justices  of  the  Svprene  Coun  of  the 
United  States. 


Oon 


in,  itK 


Retolted,  That  a  eommftue  be  appointeil.  to 
join  such  commidee  as  may  be  appotated  by  the 
Senate,  to  wait  on  the  President,  and  to  noTify  to 
him  his  re-election  to  the  i^ce  of  Preudeni  ofihe 
United  States. 

Ordered,  That  Mr.  NicBoi.aofi,  Mr.  Qtxsa, 
and  Mr.  Varnom,  beof  tfaesaidcaminittee,onthe 
part  of  Ibis  HoQse. 

The  House  then  went  itito  a  Committee  of  rbe 
Whole,  and  proceeded,  iit  thai  capacity.  lo  ike 
Senate  Chamber,  to  attend  (he  trial  rf  Jndge 
Chase.  When  the  Committee  retarned,  tbe  Hoose 
adjonroed. 

TBDRBitAr,  February  14. 

A  new  member,  to  wit :  Georoe  Cui(TOa.)r_ 
returned  to  serve  as  a  member  of  this  HonMi  lor 
tbe  State  of  New  York,  in  the  place  of  Siaoel 
L.  Mitchtll,  appointed  a  Senator  of  tbe  UbiImI 
States,  appeared,  produced  hia  credeaiialt,  wu 
qualified,  and  took  bis  seat  in  the  Huiue. 

The  Spbaub  laid  before  the  Uoiue  a  \ettei 
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from  the  Secretary  of  Srate,  accompanied  wiihan 
"abstract  of  all  tie  CYideQces  of  title  to  lands 
claimed  uader  any  act  oi  pretended  act  of  tbe 
State  of  Georgia,  passed  oi  pretended  to  be  passed, 
in  the  ^ears  one  ibonsaad  seVea  bunilred  and 
eighty-Dioe,  aii4  one  ihousind  seven  hundred  and 
ninety-five,  recorded  in  his  office,  Doting  the  dales 
ot  tbe  instiumenis,  tbe  oanteB  of  the  parties,  the 
quanlity  of  land,  witb  the  species  of  warranty, 
and  any  proviso  ot  condition,  tbai  may  be  annex- 
ed," in  pursaance  of  a  resolntionof  thii  House,  of 
the  fifth  instant ;  which  wereread  :  Whereupon, 
a  motion  was  made  and  seconded  that  the  said 
letter  and  abstract  be  printed  for  the  ase  of  the 
members  of  both  Honses  of  Congress;  and,  after 
debate  thereon,  tbe  question  was  taken  that  the 
""  ""?  do  agree  to  the  said  motion  for  printing, 
,       .  .       .         _  .  „  ^5 


—yeas  69,  nays  4 


and  resolved  in  the  affirmati^ 
as  follows ; 

Y>iS— NathanielAleiBnder.IsMcAndprBOn.Dmviil 
Bard,  George  MichHel  Bedinger,  Willmin  Blackledge, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  Williim 
Butler,  Levi  Cuey,  Thomas  Clatbarne,  Chriilopliar 
JIark,  Joseph  CUy,  Mattben  Clay,  George  Clintnn,  jr., 
iohn  Clopton,  Fmdarick  Conrod,  Jacob  CrenninilueM, 
lohn  B.'Earle,  Ebeneier  Elmer,  Jt^n  W.  Eppea,  Pslar- 
lon  Goodwyn,  Andrew  Gregg,  Thomai  Griffin,  John 
V.  Hanna,  Jonah  Hubrouck,  Joaeph  Heiatei,  Junea 
[Jollajid,  David  UolmeB,  Walter  Jonea,  WiUiam  Ken- 
ledy,  Michael  Iicib,  John  B.  C  Lucas,  Andrew  Me- 
^ord,  William  McCreeij,  David  Meriwether,  Nichola. 
ft.  MoorB,  Thomaa  Moore,  Jeremiah  Morrow,  Anthony 
Yew,  Thomas  Newton,jr.,  Joseph  H.  Nicholson,  Gid- 
:on  Olin,  Beriah  Paluei,  John  Randolph,  John  Rea  or 
Pennsylvania,  Jacob  Richards,  Samuel  Riker,  CKsar 
K.  Rodney,  Thomaa  Bammona,  Thomas  Satidford, 
Sbeneier  Beaver,  James  Sloan,  Jobn  Smith,  Henry 
kiuthaid,  Ricbard  Stanford,  John  Btewirt,  David 
rhomaa,  Philip  R.  Thompson,  Abiam  Trigg,  Philip 
b^an  CoTtlandt,  Isaac  Van  Home,  Joaeph  B.  Var- 
lum,  John  WhhehJII,  Mannadoke  WUUama,  Alexander 
iVilson,  Riduird  Winn,  Joasph  WinstiHi,  and  Thomaa 

Nxta^  Willis  Alston,  jvmot,  Simeon  Baldwin, 
lilas  Betton,  Adam  Boyd,  Jobn  Campbell,  William 
ilhamberlin,  Martin  ChilteDden,  Cliflon  Clagget,  M>- 
lasseh  Cutler,  Richard  Cntla,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  William  Dickson,  Thomas 
Jwight,  James  Elliot.  WUUam  Euatia,  Wilbam  Find- 
cy,  John  Fowler,  Calvin  Goddaid,  Oaylord  Grisnold, 
loger  GriawolJ,  Setb  Hastinga,  William  Helms,  John 
loge,  Benjamin  Huger,  Samuel  Hunt,  Jobn  O.  Jack- 
on,  Simon  Lamed,  Joee;^  Lewis,  junior,  Thomas 
lOwndes,  Matthew  Lyon,  Nahum  Mitchell,  Jamas 
iott,  Thomas  Plater,  Samuel  D.  Purviance,  Eraatua 
toot,  John  Smitie,  William  Btedman,  James  Btcphen- 
on,  Samuel  Tsggart,  Benjamin  Tallmadge,  Samuel 
'enney,  Samuel  Thatcher,  Geoige  Tibbils,  Killian  K. 
'an  RnnMelaer,  Peleg  Wadsnorlh,  Matthew  WaJton, 
nd  Lemuel  Williams. 

Ordered,  That  the  aaid  letter  and  abstract  do 
ie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
hat  the  Senate  will,  at  twelve  o'clock,  this  day, 
«  ready  to  proceed  on  the  trial  of  Samuel  Chase, 
ine  of  the  Associate  Justices  of  the  Supreme 
::ourt  of  the  United  States ;  and  that,  after  this 
lay,  the  Senate  will  proceed  on  the  aaid  trial,  at 


ten  o'clock  in  the  forenoon  of  each  day.  The 
Senate  have  agreed  to  the  resolution  of  this  Mouse, 
of  tbe  twelfth  instant,  "for  the  appotntment  of  a 
joint  committee  of  the  two  Houses,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  be  adopted  for  the  accommo- 
dation of  the  President  of  the  United  Slates,  for 
the  term  commencing  on  the  fourth  dayof  March 
next ;"  and  have  appointed  a  committee  on  their 
part,  for  the  purpose  expressed  therein. 

The  Housethen  went  into  a  Committee  of  the 
Whole,  and  proceeded  to  the  Senate  Chamber,  to 
attend  the  trtal  of  Judge  Chase.  When  the  Com- 
mittee retarned,  the  House  adjourned. 

Friday,  February  15. 

The  House  again  resolred  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded,  in  that  capacity, 
to  the  Senate  Chamber,  to  attend  the  trial  of 
Judge  Chaae  ;  af^er  which  they  returned  and  re- 
ported progress. 

The  Speakcr  laid  before  the  House  a  lettn 
from  the  Secretary  of  War,  accompanied  with 
sundry  documents,  in  relation  to  the  situation  of 
the  public  buildings  on  the  banks  of  tbe  Schuyl- 
kill, near  the  citjr  of  Philadelphia,  to  the  probable  ' 
expense  of  finishing  the  same,  and  to  the  military 
stores  deposited  in  the  said  buildings,  in  pursuance 
of  a  resolution  of  this  House,  of  the  twenty-third 
ultimo)  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  Sfbaeeb  laid  before  the  House  anothet 
letter  from  the  Secretary  of  War,  accompanied 
with  "ft  statement  of  the  number  of  ifae  c^oert 
and  privates  in  the  actaal  lerrioe  of  the  United 
States,  during  the  years  one  thousand  eisht  hun- 
dred and  three,  and  one  thousand  eight  fiundred 
and  four ;  also,  the  names  of  the  posts  where  sol- 
diers were  stationed  during  those  periods  ;  toge- 
ther with  the  number  of  privates  and  officers  at 
sach  posts;  and,  also,  a  detailed  statement  of  the 
sums  expended  during  the  years  one  thousand 
eight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  iortiScations,  arsenals,  ar- 
mories, and  magazines;"  in  pursuance  of  a  reso- 
lution of  this  HQUse,Df  the  twenty-second  ultimo; 
which  were  read,  and  ordered  to  lie  on  tbe  table. 

A  message  from  tbe  Senate  informed  the  House 
that  tbe  Senate  have  passed  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of 
Oovernment,  for  the  year  onethoasaad  eight  ha>> 
dred  and  five,"  with  the  aeveral  amendments;  to 
which  they  desire  the  concnrrenoe  of  this  House. 

Mr.  John  Rahdolpb,  from  the  Committee  of 
Waya  and  Means,  rejwrted  a  bill  making  an  ap- 
propriatioD  for  the  payment  of  witnesses  summon- 
ed on  tbe  part  of  the  United  States,  in  support  of 
the  Knpeachment  of  Samuel  Chase  ;  which  waa 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  immediately. 

The  House  accordingly,  resolved  itself  into  the 
said  committee ;  and,  after  some  timespent  there* 
in,  the  bill  was  reported  with  several  amendmenta 
thereto ;  which  were  twice  read,  and  agreed  to  bf 
the  House. 
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Dravback  cf  IhUiee. 


Febrdait,  1S05. 


Ordered,  Thai  the  said  bill,  with  the  amend- 
meuli,  be  engrossed,  aad  read  the  third  time  to- 


Mr.  Crowninsrield,  from  the  Commitiee  o[ 
Comiaeice  and  Manufaclurra.  to  wioni  was  re- 
ferred, on  the  BcTcath  insiant,  the  petition  of  Rob- 
ert Patton  and  David  WilUamsoa,  traaiog  under 
the  firm  of  Robert  Paiion  aod  Company,  and  of 
others  tbereio  aamed,  of  ibe  towns  of  Fredericks- 
burg and  Falmouth,  in  the  Slate  of  Virgiois,  re- 
ported a  bill  for  the  relief  of  sundry  persons  (here- 
in named  ;  which  was  read  twice  and  commitied 
to  a  Committee  of  the  Whole  to-morrow. 

The  House  proceeded  to  consider  the  smend- 
menls  proposed  by  (he  Senate  to  the  bill,  entitled 
"An  act  making  approprinlious  for  the  support  at 
OoTeroment,  for  the  rear  one  iboussnd  eight  hun- 
dred and  fire:"  Whereupon,  the  amendmeots, 
together  wiih  the  bill,  were  committed  to  the 
Committee  of  Ways  and  Means. 

DRAWBACK  OF  DUTIES 


ferred  the  memorial  of  Stephen  Kingston,  of  the 
city  of  Philadelphia,  merchant,  made  the  follow- 
,    ing  report; 

Stephen  Kingiton,  the  memorialiit,  on  the  SSd  nnd 
SSdof  Julj,  ISO],  entered  out  wards,  at  the  euBlom-house 
of  Philadelphis,  took  out  *  [Fgular  permit,  and  actu- 
ally  ihippea  on  board  the  United  Stain  frigate  George 
Waibington,  Captain  John  Shan,  then  dealined  for 
Algien,  three  balea  of  dnnimon,  fifteen  bales  of  India 
goods,  and  eleven  bogshesdf  of  loaf  sugar,  for  beneGl 
of  drawttack  and  bounty, 

All  the  proceeding!  at  the  cuatom-houH,  pretiotla  to 
dke  ihipmeDl,  appear  to  have  been  perfectly  regular. 
The  artidea  were  entered  outwards,  in  the  usual  man- 
ner, and  an  inspector  attended  to  their  delivery  ou 
boanl  the  lighter,  and,  so  &r  as  the  committee  can  dis- 
coTer,  the  memorialist  na«  willing  to  comply  with  eiery 
raqaisite  fonnality  at  the  cnstooi-houae,  which  wae  en- 
joined by  the  laws;  yet,  it  is  proied  to  your  committee, 
that  an  error  was  committed  by  the  inapeclor,  in  ex- 
porting the  merchandise.  The  George  Waihingtoa 
wai  preparing  to  get  under  way,  and  proceed  down  the 
Delaware,  when  the  lighter  came  alongaide,  and  the 
captain  being  of  opinion  that  the  ship  would  draw  too 
much  water  to  psas  the  bar  in  the  river,  if  the  article* 
were  then  received  on  board,  ordered  the  lighter  to  Tol' 
low  the  ahip,  end  thej  were  taken  in  below  the  bar, 
and  at  some  diitance  out  of  the  Philsdelphia  district- 
In  the  caee  onder  conaideration,  the  artidea  would 
hare  been  liable  to  seizure  and  conflacation,  if  they  had 
been  lelauded  in  Philadelphia,  without  permission  fi-om 
the  collector.  The  exporter,  therefcre,  was,  in  some 
ueasnrei  compelled  to  ship  them  ou  the  Geoige  Wash- 
ington 1  and  tn  doing  this,  he  appean  to  have  pursued 
a  nfiB  and  prudent  line  of  conduct ;  for,  if  he  had  pa- 
remptorially  ordered  the  lighter  to  return  to  Philadel- 
phia, with  her  loading,  he  might  have  exposed  himseir 
to  a  prosecution  for  an  attempt  to  commit  a  fraud  on 
the  revenue;  sod  his  property  to  almost  certain  con- 
fiacation.  Although  it  ia  understood  thst  permission 
wai  granted  in  this  case,  the  committee  are  of  opinion 
"-   ■     -r  pubiie  vessels  ought  not  to  be  permitted   ' 


hot  ae  no  prohibition  then  existei 


shipments,  the  George  Washington  baving  ina  per- 
mitted to  clear  out  in  the  usual  manner,  ii  is  con- 
reived  that  the  exporter  ought  not  to  lose  the  dinlick, 
merely  because  the  articles  were  exported  in  a  taasraj! 
vessel.  On  the  whole,  the  exporter  having  n>Hi^**4 
with  the  existing  regulslioni  of  the  cuatom-hoUH.  pir- 
vious  to  the  delivery  of  the  merchandiso  on  board  itn 
lighter,  and  it  not  appearing  that  the  deviation  from  the 
ordinary  course  which  was  subseqnentlj'  committedv  pfr 
ceeded  from  hk  fiiult  or  neglect,  the  coaunittH  in 
impressed  with  an  opinion  (the  irre^Hlaiitj,  too.  bring 
eommitted  by  a  captain  in  the  aervice  of  the  Unaed 
States)  that  the  memorialist  has  an  equitable  claim  upon 
the  Government  for  the  drawback  and  bonntj  aiisint 
on  the  exportation  of  the  artidea  mentioned  in  his  me- 
morisl,  upon  the  proof  being  exhibited  to  the  SecnUij 
of  the  Treasury  thai  the  same  were  adoally  luuJed  oot 
□r  the  limila  of  the  United  States  ;  aod  the  coiotnitlee 
submit  the  following  resolution  : 

Raolvtd,  That  the  prayer  of  the  memoiiil  of  Ste- 
phen Kingston  is  reasonable  and  otight  to  be  frantad. 

The  report  was  ordered  to  lie  on  the  table. 

Satubdat,  Febrtiaiy  16. 

The  House  again  lesolred  itself  into  a  Commit- 
tee of  rhe  Wh<He  and  proceeded,  id  tbateapaciiT. 
to  the  Senate  Chamber,  to  attend  the  triaJ  of  Judge 
Chase,  after  wbieh  they  re(urDed  and  reported  pro- 
gress. 

An  engrossed  hill  making  an  a p propria tim  for 
the  payment  of  witnesses  summoDed  on  the  part 
of  the  United  States,  in  support  of  the  iirmeacb- 
ment  of  Samuel  Chase,  was  read  the  third  tirnc^ 
aud  passed. 

Ordered,  That  the  Commiliee  of  Wap  ind 
Means,  to  whom  were  referred,  on  the  thirteenth 
insiant,  a  Message  from  the  President  of  the  Uni- 
ted Stales,  as  also  the  treaties  which  have  lalelf 
been  entered  into  and  concluded  with  the  Dela- 
ware and  Piankeshaw  Indians,  and  fbt  tribe  ot  Ib- 
dians  called  the  Bacs  and  Foxes,  be  dlsehMrged 
from  the  consideralioa  thereof;  and  that  tbeaaid 
message  aod  trealies  be  referral  to  a  Commiltee 
of  the  Whole  on  Monday  nexL 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendment  proposed  by  the 
Senate  to  the  bill,  entitled  '^Aa  act  supplementa- 
ry to  the  act,  entitled  'An  act  to  regulate  (be  col- 
lection of  duties  on  imports  and  tonnage."  The 
Committee  rose  and  reported  their  agreement  to 
the  same.  The  House  then  proceeded  to  consider 
the  said  ameodiaent  of  the  Senate:   Whereupon, 

Reaotved,  That  this  House  doth  concur  wiih 
the  Committee  of  the  Whole  House  in  their  ajree- 

MoitDiiT,  February  la 
The  House  again  resolved  itself  inloaCoronu' 
tee  of  the  Whole  House,  and  proceeded.  ' 
capacity,  to  the  Senate  Chamber,  to  a' 
trial  of  Judge  Chase;  after  which  they 
and  reported  progress. 

Resolved,  Thata  committee  be  appoiole^io  join 
with  such  commiltee  as  the  Senate  may  appoint, 
10  consider  and  report  what  business  is»fee«$aTY 
to  be  done  by  Coagress  in  (he  preseni  vaswa. 


,  ._  ibti 
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Februabt,  1805. 


Ordered,  That  Mr.  Roger  Ghiswold,  Mr.  J. 
Clay,  Mr.  Blackledqe,  Mr.  Hdqeh,  and  Mr. 
NicHOLAE  R.  MooflE.  be  appainied  of  the  Enid 
comraitlee.  on  the  part  of  this  House  ;  aod  that 
the  Clerk  of  this  House  do  carry  the  said  resolu- 
tioD  to  the  Senate,  and  desire  their  concurrence. 

The  House  proceeded  to  the  farther  coosidera- 
lioo  of  the  bill  auiboriziog  Ihe  Secrelarj'  of  War 
to  issue  military  land  warrants,  and  for  other  pur- 

Bises,  to  which  the  Committee  of  the  Whole 
ouse,  to  wbooi  it  had  been  cammitted,  reported 
no  amendmeot,  oD  the  ibiiieenth  instant ;  and  the 
said  bill  being  twice  read  and  amended  at  the 
Clerk's  table,  was,  together  with  the  amendments, 
ordered  to  be  engrossed,  and  read  the  third  time 
to-moirow. 

The  House  resolyed  itself  into  a  Coramiitee  of 
the  Whole  on  the  bill  for  the  relief  of  PhilipNick- 
lin  and  Robert  EaglesOeld  Griffith;  and,  aAei 
some  time  spent  therein,  (he  Committee  rose,  re- 
ported progress,  and  were  discharged  from  the 
farther  consideration  thereof,  and  the  bill  was  re- 
coiamitied  to  the  Comrailtee  of  Commerce  and 
Manufactures. 

ToESDAr,  February  19. 

Mr. Nicholson, from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  ihe  part  of  the  Senate,  "  to 
wait  un  the  President  and  notify  him  of  his  re 
election  to  the  office  of  President  of  the  Uniled- 
Slales,"  reported  that  the  commillee  did,  this  day, 
perform  the  service  assigned  to  them. 

The  House  again  re&olred  itself  into  a  Com- 
mittee of  the  Whole  and  proceeded,  in  (hat  capa- 
city, to  the  Senate  Chamber  to  attend  the  (rial 
of  Judge  Chase,  after  which  they  returned  and 
reported  progress. 

Mr.  Newton,  from  the  committee  appointed  on 
the  sixth  of  November  last,  presented  a  bill  to  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses ;  which  was  read  twice  aod  caaimitlea  to 
a  Committee  of  the  Whole  to-morrow. 

An  engrossed  bili  to  authorize  the  Secretary  of 
War  to  iasne  military  land  warrants,  and  for  other 
purposes,  was  read  tne  third  lime  and  passed. 

A  message  from  the  8ena(e  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  further  providing  for  the  government  of  the 
Territory  of  Orleans;"  to  which  they  desire  the 
concurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House  lo-morrow. 

The  House  resolved  itself  iota  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  tbirteenib  instant,  to  whom  was 
referred  the  memorial  of  Richard  Taylor,  of  the 
State  of  Kentucky;  and,  after  some  lime  spent 
therein,  the  Committee  rose  and  reported  a  resolu- 
tioa  thereupon  ;  which  was  twice  read,  and  agreed 
to  by  the  House,  as  follows; 

Regained,  That  the  prayer  of  th>  memarial  of  Rich- 
ard Taylor  is  reasoDable,  and  ought  to  be  granted. 

Ordered  That  a  bill,  or  bills,  be  brought  in, 
pursuao  t  to  the  said  resoluiion;  aod  that  the  Com* 


mittee  of  Claims  do  prepare  and  bring  in  the 

Mr.  TuouAB,  from  the  committee  appointed  on 

the  fifteenth  ultimo,  presented  a  bill  supplemen- 
tary to  the  act,  entitled  ''An  act,  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 
the  British  Provinces  of  Canada  and  Nova  Sco- 
tia;" which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  to-morrow. 
Mr.  Dana,  from  the  Committee  of  Claims,  pre- 


sented a  bill  for  the  relief  of  Richard  Taylor  j 
which  was  read  twice  and  commiiled  to  a  Coc 
mittee  of  the  Whole  to-o 


Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  William  A.  Barron ; 
which  was  read  twice  and  committed  to  a  Com- 
millee of  the  Whole  to-morrow. 

Mr.  Efpes,  from  (he  committee  to  whom  was 
recommiiied,  on  the  fifth  instant,  an  engrossed  bill 
farther  to  eziinguisb  the  debts  due  from  the  Uni- 
ted Slates,  made  a  report  thereon;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Wedhebday,  February  20. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber,  to  attend  the  trial 
of  Judge  Chase,  after  which  they  returned  and 
repor(ed  progress. 

A  Message  was  received  from  the  President  of 
tbeUnited  States,  transmitting  a  letter,  of  Sep  tem- 


ider  his  command  from  July  the  ninth  to 
the  tenth  of  September  last  past.  The  Message 
■nd  papers  were  read,  and  referred  to  Mr,  Var- 
NUM,  Mr.  Joseph  Clav, Mr.  McCaEEsr,  Mr.  Da- 
na, and  Mr.  Lowndes;  to  examine  aod  report 
their  opinion  thereupon  to  the  House. 

Mr.  Ho  LLANO,  from  the  committee  appointed, 
on  the  twenty-eighth  ultimo,  "to  take  into  con- 
sideration the  present  situation  of  the  grounds 
in  the  City  of  Washineton  which  were  appropria- 
ted for  (be  purpose  of  laying  out  public  walks  and 
gardens,  and  to  report  such  measures  as  may  tend 
to  carry  into  effect  the  original  intention  of  the 
proprietors  by  whom  the  said  lands  were  granted 
for  public  purposes,"  reported  a  bill  (0  au(horizfl 
the  leasing  ot  the  public  lands  in  the  City  of 
Washington  ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Saturday 

Ordered,  That  the  Committee  of  the  Whole 
to  whom  was  recommitted,  on  the  twenty-Sfth  of 
January  last,  the  bill  for  the  relief  of  the  sufferera 
by  fire  in  Ihe  cily  of  New  York,  be  discharged 
from  the  consideration  thereof;  and  that  the  said 
bill,  with  the  amendment  reported  thereto  by  the 
Committee  of  the  Whole  House,  oQ  the  twenty- 
fourth  of  the  same  month,  be  committed  to  the 
Committee  of  Commerce  aod  Maoufactorcs. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  were  referred,  on  the  fifth  instant,  a  Mes- 
sage from  the  President  of  the  United  States,  and 
the  documents  accompasying  the  same ;  as,  alio, 
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the  reports  and  others  papers  made  and  presented 
at  the  last  sessioD,  ia  relation  lo  tbe  subject-mat- 
ter of  ft  claim  for  the  restitution  of  the  Danis  brig- 


on ;  which  was  read,  and  referred  to 
of  the  Whole  to-morrow. 
Od  motion  it  was 

Jteaolted,  That  a  committee  be  appointed  to 
iailuire  whether  any  and,  if  any,  what,  provision 
is  necessary  to  extend,  to  all  jiartiea  interested 
therein,  the  benefit  of  bonds  given  by  Marshals 
for  the  faithful  performance  of  the  duties  of  iherr 
office ;  and  that  Ihej  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  BALowrw,  Mr.  Dawbom, 
and  Mr.  Nelson,  be  appointed  a  committee,  pui- 
saaDt  to  the  said  resolution. 

Mr.  CH0WN1N9RIELD,  from  the  Committee  of 
Commerce  and  Manufactures,  to  wham  was  re- 
eorarailled,  on  the  eighteenth  instant,  the  bill  for 
the  relief  of  Philip  Ninkiin  and  Robert  Eaglesfield 
GrifBth,  repotted  the  same  lo  the  House,  without 
amendment. 


Tqdbbday,  February  21. 
No  quorum  being  present,  the  House  adjourned 
until  hair  past  two  o'clock,  P.  M. 

Eodem  Die,  2^  o'clode,  P.  M. 
Tbe  House  met,  pursuant  to  adjournment,  but 
immediately  at^er  adjourned. 

Fbidat,  February  22. 

Mr.  Joseph  Clat,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  referred  on  the 
fifteenth  instant,  the  amendments  proposea  by  the 
Senate  to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  support  of  Government,  for  the 
year  one  thousand  eight  hundred  and  fire,"  te- 
ported  to  the  House  their  agreement  to  the  same : 
Whereupon,  the  amendments,  tot^lher  with  the 
bill,  were  committed  to  a  Committee  of  the 
Whole  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  a  bill,  entitled  ''An 
act  lo  amend  the  act,  entitled  'An  act  further  lo 
amend  the  act  entitled  an  act  to  lay  and  collect 
a  direct  tax  within  ihe  United  States ;"  to  which 
they  desire  the  concurrence  ufthis  Honse.    ■ 

The  Speaeeb  laid  before  the  House  a  letter 
from  the  Secretary  of  Slate,  accompanied  with 
"  a  list  of  the  names  of  persons  who  have  invented 
a  new  and  useful  art.  manufacture,  or  composition 
of  matter,  or  any  improvement  thereon,  and  to 
whom  patents  have  issued  for  the  same  from  the 
office  of  the  Department  of  State,  with  tbe  dales 
and  general  objects  of  such  patents,"  in  pursuaoce 
of  a  resolution  of  this  House  of  the  twenty-third 
ultimo;  which  were  read,  and  ordered  to  lie  on 
the  table. 

This  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  proceeded,  in  that  capacity,  to 
the  Senate  Chamber,  to  atiend  the  trial  of  Judge 
Chase:  after  which  they  returned  and  repotted 
progress. 


COLLECTOR'S  BOND. 

Mr.  Joseph  Clay,  from  iheCmnc-. 
Ways  and  Meaos,  to  whom  iras  rti(r;K> 
titioB  of  Anthony  Beneaet  and  oifceis,^- 
and  surviving  heinof  DaaidBenmilii 
Ciiy  of  Philadelphia,  deceased,  nait  [!;;-■ 
ing  report : 

That  Daniel  Beneiet,  the  jomeHWni 
petitioners,  wm  «ppoinl*d,  in  Muili,  l'^'"' 
the  portofGre»t  Egg  HMboi,  miirSii*;  ' 
Jersej ;  Daniel  Beneiet  the  eUtr,  tb  bfa  - 
hii  surely  in  a  bond  for  two  thoiuodW^r 
for  the  faithPnl  direharge  of  h»  dnliB  iiiii«a' 

Daniel  Beneiet,  the  yonnget,  naWi" 
for  Mttlcmenl  at  the  TrMSury  MtaH;W»>" 
June,  1791, although  repe«ttidljin««'*'/ 
linnod  in  the  office  until  th«  Til  of  Mn  -■» 
he  was  nipemeaed  by  tbe  appojaloa;'.** 
Somen,  who  had  been  hia  depoij- 

Dmiel  Benetet,  Iho  elder,  died  u-^F-'-- 
hia  estate  wa»  •eltlod  and  Jivided  un*"  ^ 
whom  Daniel  Benrae^  llwyolUlp^,™"- 
beginDing  of  the  year  17B9,  , 

Daniel  Benezet,  the  younger,  recoiMi!- 
of  hU  father's  eatote  a  sum  of  "Wf^*-:, 
more  than  five  thousand  doll«r«;  h"  o^-  '. 
1798,  and  his  estatB  wM  "I*"*  W  ,,',■•"- 
enally  settled  in  the  jeM  IS"!.",*""'  ." 
power  of  hU  admini.lrator.  and  lian"'^-,, 

InthejBH  1802,sevenTi!«i"«l'""^  , 
adminbwitor  waa,  for  the  fi™l  tU"«-  JPf". 
Comptroller  of  the  Twaiury  ««  ""^  "T!:  .  . 
which,  it  had  been  intimated,  "IW^J"",'.,- 
of  the  custom-honse  of  Grest  ^U  ^ft  ,^ 
quest  that  they  might  bo  deUteredwl""'.,; 
This  request  coold  not  be  comptw'",. ,. 
books,  and  very  few  trifling  V^V^^l,^ 
■easion  of  the  admhiirtralor;  th.  .WW!  , 
trict  of  New  Jer«y  w»»  then  i^'^y.:- 
suit  on  the  official  bond;  but  MrT^^ 
intereated  all  lived  in  PBnnBj!TU'*''';„d3 
that  drcumslance  to  the  CompnmW-^^ ,  *i 
District  Attorney  for  Penn«7l»«"J'w>» 
bearing  date  the  IStb  of  August  '»  i-.a 
atitutc  a  euit  for  the  recovery  "' ™JT:i,  ■<• 
7th  of  October,  1803,  sinl  "•".  .""ELiti' ' 
egainatthe  adminietrators  of  D«ni«°T\n 

-  ■    ■  ■    -"-J*^ 

,  thouno'" 
onlhs.   II  "■ 

^ ^..„_,o  of  th.!"*  , 

'™oldTBa^"'tbi'u^niptroll«''»St-! 
„=u  to  be  releas^.  in  whole  or  »  P^.'T^^"- 
of  the  judgment,  il  BhoulJ  "CcoriJUgiJ.-   . 
the  Compfrolle.^,  certificate.    Th.  «  . 
no  authority  to  relesse  any  P»^T.>  :  '', 
petiUoncrs  have  appUed  to  Congr«""j.j,.-.-> 
act  of  Congreaa,  passed  Si!p"°"L!a,|fai>  ■^' 
the  duty  of  the  ComptroUer  lo  *'P™™.i^.- 
and   puncloal  payment  of  all  w*"*'    j  i,3, 
collected,"  and  to  dii«M  prowcnUoW  >" 
dea  ofofficera  of  the  revenue.       i„«ul*'- 
By  an  act  of  Congresa,  P»^    ^Lif' 
was  made  the  duty  of  the  w^*  ^^i ' ' 
months,  or  oftener  if  required,  f> 
counts  lor  settlement  _„.  tt'^'j 

Although  Daniel  Bene»l,  ll" ?"""»';„(«* t 
Ij  preased  to  forward  hie  *<*'"°!'J1^\»*' 
rafuied  or  neglected  lo  do  so.  •"  "^ 
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mined  fima  office,  ptobably  tor  delinquency,  ]ret  no 
Mepa  were  taken  to  Tecover  from  him  1i>e  penalty  of 
biR  bond,  during  hil  life,  noi  froTn  hi)  m  his  ftther'a 
Mtale,  until  tin  year  1B02,  eleven  ^esn  after  hi>  ap- 
[M>intinent,  seren  yean  after  bia  diimisnl,  fl>a  yeare 
itler  tbe  deatti  of  hia  father,  and  four  years  after  the 
final  lettlement  and  diiUJoB  «f  hia  fadniT'B  eMate,  and 
after  Ma  o«n  dealh. 

Had  any  application  been  made  preTiovily  to  Ihe 
■elllemeni  of  either  of  (be  eatatea,  the  peoal^  of  the 
bond  mighl  bate  been  iMOTfrBd  and  paid  out  of  hia 
own  efTecla.  But,  from  the  delay,  aad  not  to  lay  ne- 
glect, of  the  then  Comptroller,  no  itepawere  taken  until 
Lhe  nhole  of  hia  property  waa  diapoaed  o^  in  payment 
of  hia  private  debta. 

When  it  ii  conBidered  that  policy  has  dictated,  in 
ill  countriea,  a  limitation  of  tbe  dme  in  nhich  ordinary 
jebtB  between  individuals  may  be  recovered,  and  that 
lhe  humanity  ofthe  Government  baa  determined  that 
Even  penalties  nnd  fbrfititiireB,  for  crintee  againut  the 
revenue  lawa,  shall  not  be  imposed  npon  the  offenders 
iinleas  the  pnMerution  be  had  wilhlns  limited  lime;  and 
particularly,  when  it  is  considered  that  ■talntea  of  lillli- 
«lioa  have  been  pa»ed,  (o  prevent  tbe  allowance  of 
daims  against  tbe  United  Htstes,  nnlesa  brougfai  before 
I  certain  period — daima,  loo,  of  the  moat  tnetitwiou* 
lature— it  ia  submitted  to  CoDgreae  whether  a  consiat- 
}nt  regfard  to  justice  does  not  forbid  the  rigorons  eiac- 
ion  of  the  aum  adjudged  against  the  petitioners,  eape- 
aally  as  the  delay  baa  arisen  frma  Lhe  negligence  of 
Jie  officers  ofthe  GovemmenL  Your  committee  con- 
niving this  case  to  be  extremely  severe,  think  the  pe- 
titEoneri  entitled  to  the  telief  (or  which  they  pray,  and 
recommend  the  following  resolution: 

Remhtd,  That  lhe  prayer  ofthe  petitioners  is  rea- 
lonable,  and  ought  to  te  granted. 

The  report  vas  ordered  to  ]ie  an  tbe  table. 

SiTUBDAT,  February  23. 

A  Message  was  received  from  the  PHBaiDENT 
iv  THE  United  States,  as  follows: 
TotheHouatefRepraentativetofthe  VnUedStata: 

In  further  compliance  with  tbe  desire  ofthe  Honee 
if  Represen  tatives,  oipresscd  in  their  resolution  of  De- 
cember thirly-fint,  I  now  transmit  the  report  and  map 
if  Isaac  Brigga,  referred  to  in  my  message  ofthe  first 
nstant,and  received  by  the  last  post  from  New  Orleana. 

Fan.  83,  1806.  TH.  JEFFER80M. 

Tbe  SBid  Message  was  read,  and,  together  with 
.he  report  transm.ited  therewith,  referred  to  ibe 
Committee  ofthe  Whole  to  whotn  was  oommit- 
ed  a  motion  respectlDg  "the  establishmeDt  ofa 
)ost  road  from  Kaoxvlllelo  New  Orleans. 

A  inejsage  fVom  the  Senate  informed  the  House 
hat  the  Senate  have  passed  a  bill,  entitled  "An 
ict  to  regulate  the  clearance  of  armed  merchanl 
ressels,"  with  several  anieodmeocsi  to  which  ihey 
le^re  the  concurrence  oftbis  Houie. 

Mr.  Nicaoi^oH,  from  tbe  committee  appointed 
in  the  part  of  this  House,  jointly,  with  the  com- 
aitcee  appointed  on  tbe  part  of  ilie  Benate,  "to 
nqUtre  and  repofl  whether  any,  and,  if  any,  what, 
iirther  roeaaures  ought  to  be  adopted  for  the  ac- 
comtBodDtton  of  the  Preaident  of  the  United 
Stales,  for  the  term  conlinenciDg  itie  fourth  of 
Uarcb  next,"  made  a  report  tbeieon;  whiell  wa* 


read,  and  referred  lo  the  Committee  of  the  Whole 

I  Monday  next. 

The  House  then,  in  Committee  of  the  Whole 
attended  the  trial  of  Judge  Chase  in  lhe  Senate) 
after  which  they  returned  and  reported  progrcaa. 

M  ON  DAT,  February  25. 
Mr.  BaldwIh,  from  the  committee  appointed 
in  the  twentieth  instant,  preienled  a  bill  relating 
obondsgivenby  maribais;  which  was  read  twice 
ind  committed  to  a  Commiltee  of  lhe  Whole  lo- 


The  bill  sent  from  the  Senate,  entitled  "An  act 
toamend  tbe  act,  entitled  'An  act  further  lo  amend 
the  act,  entitled  An  act  to  lay  and  collect  a  direct 
tax  within  the  United  Slates,"  was  read  three 
times  and  passed. 

And  then,  on  a  motion  made  and  seconded,  the 
Hoube  adjourned  until  three  o'clock,  pott  meri- 

Eodem  Die,  3  o'clock,  P.  M. 

Tbe  House  resolved  itself  inlo  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  for  a.icertainiD^  and  adjusting  the 
titles  and  claims  to  land  within  the  Terriiory  of 
Orleans  and  tbe  District  of  Louisiana  ;"  and,  after 
some  time  spebt  therein,  tbe  bill  was  reported 
with  several  amendments  thereto;  which  were 
severally  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  ihird  lime  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  ''An  act  malting  ap- 
propriations for  the  support  of  Government  for 
tbe  year  one  thousand  eight  hundred  and  five;" 
and,  after  some  time  spent  thereiu,  lhe  Committee 
rose  and  repotted  to  Ihe  House  their  agreement  (o 
the  same.  The  House  then  proceeded  to  consid- 
er the  said  amendments,  and  concurred  with  the 
Committee  of  the  Whole  in  their  agreement  to 
tbe  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
menlj  proposed  by  the  Senate  to  [be  bill,  entitled 
"An  act  to  regulate  tbe  clearance  of  armed  mer- 
chant  vessels:"  Whereupon,  the  amendments,  to- 
gether wiih  the  bill,  were  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

And  the  House  adjourned. 

Tt7EBDAY,  February  26. 

The  Speaker  laid  before  the  House  a  leltei 
from  the  Secretary  ofthe  Treasury,  accompanied 
with  a  statement  of  the  emoluments  of  the  offi- 
cers employed  in  the  collection  of  the  customs  for 
the  year  one  thousand  eight  hundred  and  four ;  aa 
also  a  letter  to  tbe  said  Secretary  from  the  Comp- 
troller of  the  Treasury  in  relation  thereto ;  which 
were  read,  and  orderen  to  lie  on  the  table. 

The  House  met,  and  on  motion,  adjourned  until 
three  o'clock,  post  meridian. 

Eodm  Die,  Z  o'clock,  P.M.    , 

No  qvornm  being  preMnt,  tbe  Hoiue  adjonraed. 
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Wednesday,  February  27. 

Mr.  R.   Griswold,   from   thi 
pointed  on  tbe  part  of  tbis House,  jolDily  withibe 
commiiiee  appoiaieJ  od  the  part  uf  tbe  Senate, 
■"locoasideracid  report  what  busiDeix  is  neces 
ry  to  be  done  by^  Congress  in  iheir  present  si 
■lOD,"  made  a  report  (hereon ;  whicb  was  read, 
and  ordered  lo  lie  on  the  table. 

Mr.  Crowmnbbield,  from  the  Comoiitiee  ol 
CommerceaDdMaDuractureSfto  whom  were  com- 
milted,  OD  the  tenth  ultimo,  the  amendraenis  pro- 
posed by  tbe  Senate  to  the  bill,  emitted  "An  acl 
to  amend  the  act,  entitled  'An  act  for  tbe  govein- 
ment  and  regulation  of  seameD  in  the  merchants' 
service,"  reported  to  the  House  their  agreement 
to  the  same. 

Mr.  C,  from  the  same  commiiiee,  to 
recommitted,  oa  the  twentietb  instant,  tbe  bill  for 
therelief  of  the  sufferers  by  fire  in  the  city  of  New 
York,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  tabic 

Mr.  C,  from  the  same  committee,  also  reported 
an  amendHtoiy  bill  for  tbe  relief  of  the  sufierera 
by  fire  in  the  cily  of  New  York,  and  for  the  relief 
of  the  sufferers  by  storm  in  Georgia  and  South 
Carolina ;  which  were  ordered  to  lie  on  the  table. 

The  House  then  adjourned  until  four  o'clock, 
pott  meridian. 

Eodem  Die,  4  o'dodt,  P.  M. 

The  bill  sent  from  the  Seuaie,  entitled  "An  act 
for  ascertainiogaod  adjustiag  the  titles  and  cli  . . 
to  land  within  the  Territory  of  Orleans  and  the 
District  of  Louisiaoa,"  together  witb  the  amead- 
ments  agreed  to  oa  Monday  last,  were  read  the 
third  lime,  and  passed. 

The  House  resolred  itself  iolo  a  Committee  of 
the  Whole  on  the  bill  further  to  alter  and  estab- 
lish certain  post  roads,  and  for  other  purposes ; 
■nd,  after  some  time  speot  therein,  the  Committee 
rose  aod  reported  process. 

And  the  House  adjourned. 


THDRiiiAT,  February  28. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  statement  of  the 
militia  of  the  United  States.  The  said  Message 
was  read,  and,  together  with  the  statement  of  the 
militia  transmitted  therewith,  ordered  to  lie  on  the 
table. 

Another  Message  was  receired  from  the  Presi- 
dent of  the  United  Slates,  transmitting  the  ac- 
count of  the  fund  established  by  the  acl  of  May 
first,  one  thousand  eight  hundred  and  two,  for  de- 
fraying tbe  contingent  charges  of  Goyernment. 
The  said  Message  was  read,  and,  together  with 
tbe  account  transmitted  therewith,  ordered  to  lie 
on  the  table. 

The  House  proceeded  to  consider  the  report  of 
tbe  Committee  of  Commerce  and  Manufactures, 
of  the  t wen ly-se Tenth  instant,  to  whom  was  com- 
mitted the  ameodnienl  proposed  by  tbe  Senate  tc 
the  bill,  entitled  ''An  act  for  the 
n  the  men 


mittee  of  Commerce  and  Manufutntt..: 
agreement  to  the  said  amendmenL 

Mr-  Dana,  from  (he  Committee  of  C. 
whom  was  recommitted,  on  tbe  iw.ii 
tbe  bill  sent  from  the  Senate,  eniiiiiJ'.l. 
addition  Id  'Ad  act  to  make  prorm^li."' 
(hat  have  been  disabled  by  knon  >  ^ 
ceived  in  the  aciual  serrlce  of  tbelV:.- 
during  the  Revolutionary  war;" aiii;-; 
which  originated  in  thisHDnse,loiit.j': 
made  a  report  thereon ;  which  toki:.:: 
getber  with  the  said  bills,  cooitaiiiid;::.. 
mi(tee  of  (he  Whole  this  day. 

Mr.  D.,  from  tbe  same  commillw.ltr.r': 
referred,  on  the  fifteenth  ulilinD.1^' 
John  F.  Randolph  and  RandolpEi  VJ.^  ' 
Stale- of  Georgia,  together  will  jC"  ; 
and  documents  accompanying  ibta^ '-'-' 
report  thereoo  ;  which  was  iai,iK-:' ■  ■ 
Commiiiee  of  the  Whole  ibiadti- 

The  House  proceeded  Id  considoiK^' 
the  Commitiee  of  Ways  airf  MfM_  ■■ 
was  referred  the  petition  of  Amhoiit^  - 
others,  children  and  surviving  bm  -; 
Benezet,  deceased,  whicb  was  rwii  ■ 
to  lie  on  the  table,  on  the  \wt\ili-«-'-  - 
Whereupon,  tbe  report  vras  retewJ-'- 
juittee  of  the  Whole  lomorto*. 

On  a  motion  made  aod  secondriito-'  ■ 
do  come  to  the  following  resolDlin: 

Saolved,  That  there  be  allowdwl*--- 

his  asgiataiit  dollsn,  M  a  full  "'t'"  . 

their  Hrrices  in  eiplaring  init  dcKiiiai'^'", 
gible  routs  lor  tbe  transporlatioDorilitii-'-' 
Oil;  of  Washington  to  Nen  Oriou: 

Ordered  That  the  said  moiion  I*"'  ' 
the  Committee  of  Ways  and  Mfim     , 

On  motion,  the  House  ivdid'!'  - 
Committee  of  the  Whole  on  tbe  k.  ■■■_■■; 
ealablish  cenain  post  roads,  anif'-'" 
ses.  The  Committee  rose  aai'^'-^l, 
amendments  thereto ;  which  wo"''"  .. . 
agreed  to  by  the  House.  The  >^'-  %■- 
furiher  amended,  and,  together  «^T,.;-: 
ments,  ordered  to  be  engrossed  iMt*-"" 


:deandsecoiidfJ^''" 
do  come  to  the  following  resolution' 

Boohed,  That  the  CloAbedin>cKJ-''f  7. 
be,  ader  the  present  ■enion  of  '^^**^'- 
three  weeks,  auccessiTelj,  in  two  iK"PP. 
ID  the  District  of  Columbia,  thit  he  ■  J"^' 
separate  proposals  for  lupplyiog  <!"  _  " 
^ilitutiTe.  at\heii  neit  Z^o^.  ^'"^f^^. 
tionoij  sjid  printing;  which  sd'[itii"n*  . ,. 
•cribe  the  species  of  rtationerj  aaJ  V"^.. .  i 
and  (hat  the  propoaaJs  to  be  msiJe  "^'Jg-  ' 
nied  with  sufficient  aecuritiee  *"''??,  ■  ■ 
And,  in  the  month  of  Seplamber,  he  »"  >; 
tb«  same  newspapers,  a  slatenieat  of  ' 
which  the  rtationerj  and  printing  •«  FT;  ■■ 
furnished  by  each  applicant;  uid  •!»"  "T .  - 
est  bidder  or  Liddere,  whose  seeariUM  w  " 
ficient,  of  the  accsptaoce  of  hii  or  uw  P"*^  .- 

The  House  proceeded  id  cMsidi"  '«■  _, 
poied  leaolution  at  the  Clerk's uUe,*'' 
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being  twice  read,  a  motioa  waa  made,  and  ihe 
question  being  put,  that  the  further  copsiderailoa 
tbereof  be  postponed  uotil  lo-morrow.  it  j)Bssed  in 
ibe  negative.  And  tben  (be  main  questioQ  being 
taken  that  the  House  do  Bgree  to  the  said  resolu- 
tion, in  the  words  hereinbefore  recited,  it  was  re- 
solved in  the  affirmatire — feas  76,  nays  30,  as 
follows : 

Yeis — Nathaniel  Alexander,  Iiaac  Anderson,  Sim- 
eon Baldwin,  Silas  Betton,  William  Blackledge,  Wal- 
ter BmriB,  John  Bojle,  William  Butler,  John  CuDp- 
bell,  WiUiun  Cbatnberlin,  Martin  Chittenden,  Clifton 
Claggett,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninihicid,  Manaueh  Cutler,  Samuel  W.  Dana, 
John  DaTcnpoit,  John  Danaon,  John  Dennis,  Wil- 
liam Diekion,  Thomas  Dwight,  James  Elliot,  E be nezer 
Elmer,  William  Findlej,  Calvin  Goddard,  Andiovr 
Gregg,  Thomaa  Griffin,  Gajlord  Griawold,  Roger  Gria- 
wold,  Seth  HastingB,  William  Helms,  John  Hoge, 
James  Holland,  David  Hough,  Samuel  Hunt,  John  G. 
Jackson,  Walter  Jones,  William  Kennedji  Nehemiah 
Knight,  Simon  Larned,  Henry  W.  Livmgslon,  Tho- 
mas Lowndes,  Matthew  Lyon,  William  McCreery, 
rfahum  Mitchell,  Jertmiah  Marrow,  Gideon  Olin, 
Oliver  Phelps,  Thomas  Plater,  John  Rhes  of  Tennes- 
see, Samuri  Riker,  Eraataa  Root,  Ebeneier  SeaTsr, 
John  Smilie,  Henry  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  William  Stedman,  Jamsb  Stephenson, 
John  Stewart,  Samnel  Taggart,  Benjamin  Tallmadge, 
SamnelTeiiney,  David  Thomas,  George  Tibbitla,  Isaac 
Van  Home,  Killian  K.  Van  ReniKlaer,  Joseph  B. 
Vamum,  P^sg  Wadiwortfa,  Matthew  Walton,  Lem- 
uel WilUaoa*,  Maimadulce  Williams,  Alexander  Wil- 
son, Richard  Winn,  andlosepli  Winston. 

NiTS—^David  Bard.  Robert  Brown,  Joseph  Bryan, 
Levi  Casey,  Chriatophei  Clark,  George  CUntnn,  Jan., 
John  B.  Eorle,  John  W.  Eppes,  Pelsraon  Goodnyn, 
josiah  Haabrouck,  Joseph  Heister, David  Holmes,  Mi- 
ihael  Leib,  John  B.  C.  Lucaa,  Andrew  McCord,  Ni- 
cholas R.  Moore,  Thomas  Moore,  Roger  Nelson,  An- 
thony New,  Thomas  Newton,  jun.,  Joseph  H.  Nichol- 
son, Beriah  Fsimei,  John  Rca  of  Peon ny Ivan ia,  Jacob 
Richards,  Thomas  Sandfbrd,  Jamas  Sloan,  Philip  R. 
Thompson,  Abram  Trigg,  John  Whitehill,and  Thomas 
Wynne. 

The  House  resolved  itself  into  a  Commiitea  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  farther  providing- for  the  government 
of  the  Territory  of  Orleans }"  and,  after  some 
time  spent  therein,  the  Committee  rose  and  i;e- 
poried  two  amendments  thereto. 

The  House  proceeded  to  consider  the  said 
amendments:  Wheteupan,  the  6tsI  amendment 
beini;  twice  read,  was  agreed  to  by  the  House. 

The  second  amendment  reported  from  the  Com- 
mittee of  the  Whole  being  twice  read,  for  insert- 
ing a  new  section  between  the  third  and  fourth 
sections  of  the  original  hill,  in  the  worda  follow- 

Sac.  3.  And  he  it  furlhar  maeied.  That  the  Coun- 
cil and  Representatives  of  said  Territory,  when  met 

and  organized,  shall  nominate peisons,  raaident 

in  said  Territory,  and  citiians  thereof,  whose  namea 
shall  be  returned  to  the  President  of  the  United  States, 
one  of  whom  tho  President  ihsU  appoint  and  oommis- 
rinn  to  b«  the  Govami»  of  aaid  Territory,  who  shall 

bold  his  office  for  the  term  of year*  frooi  his  vg- 

pointmeut;  shall  take  the  same  rath  ot  affirmation, 


and  shall  have  the  same  powers  and  autborilies  within 

said  Territory,  as  are  given  by  law  to  the  Governor  of 
the  Mississippi  Territoiy.  And  in  case  the  office  of 
Governor  shall  become  vacant,  such  vacancy  shall  be 
filled  in  the  aame  manner  as  is  herein  provided  for  ap- 
pointing the  first  Crovernor  ;  and,  until  a  Governor  shall 
be  appointed,  commissioned,  and  iwom,  in  the  manner 

S'ovided  by  this  act,  the  powers  and  authorities  of 
nvemoi  shall  be  exerdaad  by  thii  Governor  of  the 
Territory  of  Orleans,  appointed  in  virtue  of  an  act, 
entitbd  "Aa  act  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  goveimnent 
thereof  " 

After  debate  ihereon,  the  question  was  lakeii 
that  the  House  do  coneurwitb  the  Committee  of 
the  Whole  in  their  agreement  to  tbesaid  second 
amendment,  ani]  passed  in  the  negative — yeas  46, 
uaya  57,  as  follows: 

Tsia — Nathaniel  Alexander,  Simeon  Baldwin,  Si- 
laa  Betton,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Christopher  Clark,  Matthew  Clay, 
Manaaseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
John  Dennis,  Ebeneier  Elmer,  William  Findley,  John 
Fowler,  Calvin  Goddard,  Thomas  Griffin,  Gaylord 
Griawold,  Roger  Griiwold,  Seth  Hastings,  John  G. 
Jactuon,  Simon  Lamed,  Joseph  Lewis,  JDnior,  John  B. 
C.  Lucas,  Matthew  Lyon,  Nahum  Mitchell,  Jeremiah 
Morrow,  Gideon  Olin,  Oliver  Phelpe,  Ebeneier  Seaver, 
John  Smilie,  Richard  Stanford,  William  Stedman, 
James  Stephenson,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  Samuel  Thatcher,  Phihp  R.  Thompson,  George 
Tibbits,  Killian  K.  Van  Renssalaer,  Joseph  B.  Vamnm, 
Peleg  Wadswonh,  Lemuel  Williams,  MarmadolLB 
Williams,  Joteph  Winston,  and  Thomas  Wynne. 

Nits— Willis  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  William  Blackledge,  Walter  Bowie.  Robert 
Brown,  William  Butler,  John  Campbell,  Levi  Casey, 
George  Clinton,  jr.,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninsbield,  Richard  Gntts,  John  Dawson, 
John  B.  Eerie,  John  W.  Eppes,  Peterson  Goodwyn, 
Andrew  Gregg,  John  A.  Hanba,  Josiah  Hasbronoh, 
Joseph  Heister,  WUliaJn  Hehos,  John  Hoge,  James 
Holland,  David  Holmes,  Benjamin  Hnger,  WalMr 
Jones,  William  Kennedy,  Nehemiah  Knight,  Michad 
Leib,  Andrew  McCord,  William  McCreery,  Nicholaa 
R.  Moore,  Roger  Nelson,  Anthony  New,  Thomaa 
Newton,  jr.,  Joseph  H.  Nicholson,  Beriah  Palmer, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Ricbsrds,  Samuel  Ri- 
ker, BrastUB  Root,  Thomas  Bammons,  Thomas  Sand- 
ford,  Jamea  Sloan,  John  Smith,  Joseph  Stanton,  Abram 
Trigg,  Philip  Tan  Cortlandt,  MatUiew  Walton,  John 
Wbitehill,  Atexandet  WiUon,  and  Richard  Winn. 

Beaoived,  That  the  said  bill,  with  the  amend- 
meat  agreed  to,  be  read  the  third  time  to-morrow. 

The 'House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Richard 
TayioT.  The  bill  was  reported  with  sereral 
amendments  thereto  ;  which  were  severally  twice 
read  and  agreed  to  by  the  House, 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrOKied,  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  War  lo  issue 
militaty  land  warrants,  and  for  other  purposes," 
with  an  amendment  j  to  which  they  desire  the 
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concurreaceof  ibJsHoase.  The  Senate  have  also 
passed  ihe  bill,  eniiiled  "Ad  acl  to  amend  the  char- 
ter of  Georgetown,  with  several  ameadiiieDls;  lo 
which  they  desiie  the  CQaourrence  of  this  House. 
The  Senate  have  passed  a  bill,  ealilled  "Ad  acl 
ireeiag  Crom  poslaae  all  letters  and  packets  lo  and 
from  AaioD  Buir ;  to  which  they  desite  the  coo- 
carrroce  of  this  Houie. 

Mr.  Newton,  from  the  committee  to  whom 
was  referred,  on  the  oiQeteenih,  the  petition  of 
■undry  freeholders  and  iohabilaDts  of  the  lowii  of 
Porlamoiuh,  JD  the  Slate  of  Virginia,  made  a  re- 
port ihereon ;  which  was  read  and  ordered  to  lie 
on  ihs  table. 


Fbidat,  March  1. 

Ad  eogrossed  bill  further  to  alter  and  eatablish 
certain  post  roads,  and  for  other  purposes,  was 
lead  the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Ricbfird 
Taylor  was  read  the  third  time  and  passed. 

The  bill  Kent  from  the  Senate,  entitled  "Ad 
RCt  further  proriding  for  the  government  of  the 
Territory  of  Orleans,"  together  with  the  amend- 
ment agreed  to  yesterday,  was  read  the  third 
time  and  passed. 

Mr.  Dana,  from  the  Committee  of  Claims  to 
whom  was  referred,  on  the  seventh  of  December 
last,  the  memorial  of  Naaev  Ftinn,  widow  of 
Thomas  PlioD,  deceased,  made  a  report  thereoa  ; 
which  was  read,  and  ordered  to  be  leferred  to  a 
Committee  of  the  Whole  this  day. 

The  bill  sent  from  the  Senate,  entllled  "Ad  act 
freeing  froro  post  ace  all  letters  and  packets  lo  and 
from  Aaron  Burr,  was  read  twice  and  commilled 
to  a  Committee  of  the  Whole  on  the  Ocst  Monday 
in  December  next. 

The  House  proceeded  to  consider  the  amend- 
ments  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  aateod  the  charter  of  Qeorgetown:" 
Wberettpon, 

Jteml'Btd,  Th«t  this  House  do  ageee  to  the  said 
amend  ments. 

The  House  proceeded  to  consider  the  amead- 
meni  proposed  by  tbe  Seoate  to  the  bill,  entitled 
"An  act  to  authorize  the  Secretary  of  War  to 
issue  Military  Land  Warrants  and  for  other  pur- 
poses :"    Whereupon, 

Resolved,  That  this  House  do  agree  to  the  said 
amendment. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  ''An  acl  majfing  provision  for  the  disposal 
of  the  public  lands  id  the  lodiana  Territory,  aod 
for  other  purposes;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  two  amend- 
ments thereto;  which  were  twice  read  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
menii,  be  engrossed,  and  read  the  third  time  to- 
day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Message  from  the  President  of 
the  United  States,  of  the  thirteenth  ultimo,  ac- 
companied with  cerlaiD  treaties  which  have  been 


lately  entered  into  and  condodeii  wiii ,  ^ 
ware  and  Piankeshaw  iDdiaiii.  ind  i:- 
lodiatis  called  the  Sacs  and  Foik:,. 
some  lime  spent  therein,  the  Ciwmii;^-  , 
reported  a  resolution  thereDpaii;wliic^i. 
read  and  agreed  to  by  the  iiwift.tii..,.-- 

Raohtd,  That  it  is  expsdicat  te  ub  -  : 
by  Ian,  for  carrying  into  ciKnliiiii  di  mi- 
concluded  between  the  l!nit«t  Suind^^ 
ware,  PianlLeshaw,  Sac,  ind  Foi  liiba  i!!::.^ 

Ordered,  That*  btU  orbULitalnq-.^i 
suant  to  the  said  resolulioB ;  ut  llK-  ' 
mitteeof  Ways  and  Means  do  piqKOi-' 
in  the  same. 

The  SpEiKKB  laid  before  die  Ht. 
addressed  to  him,  signed  "Th.  Jrfa--  ' 
iDg,  that  "he  shall  take  the  oatlivt  ■■ 
stiiution  prescribes  to  the  Presiiteiii  -  ■  - 
States,  before  he  enters  on  the  eii--  - 
office,  on  Monday,  the  fourth  wIj^-'^ 
o'clock,  in  tbe  Senate  Chambet." 

Ordered  to  lie  on  tbe  table. 

The  House  resolved  ilfeifinwi'--  " 
tbe  Whole  on  tbe  report  of  the  ji^  ^ 
of  the  two  Houses,  appointed ■loit'-^ 
'  port  .whether  any.  aad,  if  »ni,v"- — 
'  ought  to  he  adopted  for  <!)«  «««c^  ■, 
'  the  President  of  the  United  Su»i-.: 
'  commencing  on  the  fourth  dajaMi-- 
and,  after  some  time  spent  iheieiite'- 
rose  and  reported  a  resolution  i^if^^  ' 
was  twice  read  and  agreed  to  bri'*'' 
follows :  I 

Saolvtd,  That  the  Preijdtnl  »"'' ' ',j,  I 
be  authorized  to  cauH  to  be  lald  <ii^  I^  ^^  I 
nituro  and  equipage  belonpnglohiii^-'j  I 
be  decayed  and  outof  repsir;  ind'*""'",^ 
of  fourtMo  thousand  do[I»r«,togell«'3^^ 
of  such  sales,  be  approprisltd  fci  *'';  ,^, 
of  the  household  of  the  P™idanli!fi»'-^ 
to  belaid  out  at  his  diacretiaD,iudu'^' 

Ordered,  That  a  hiU  or  bills  ^**^^ 
suant  10  the  said  resoiution;  '"^ta^ 
OLSON,  Mr.  RooEB  GaiawoLii."*'' 
do  prepare  and  bring  in  the  """-..^iJ-. 

Aad  then,  on  motion  msde  ^^ 
House  adjourned  until  font  u'do*'' 

EQdmDit,i<fctoA.f-'i'^^ 

Mr.  Elliot,  from  theconwuHf*^; 
referred,  on  the  twenty-silth  rf-^^^ 
seventh  of  January  last,  the  peUDOK^:;. 
Emmons,  and  of  Baroabus  S""'*'!:.'.: 
ciates ;  also,  the  report  of  a  «i«i  <^, 
the  peiiiion  of  the  said  Bmjmiio^,.^ 
the  twenty-seventh  of  FebtwrT^'^ 
eight  hundred  aod  four;  msde  »  "f^- 
whioh  was  read,  aad  ceosidewd :  "  , 
much  of  the  last  cUuse  o(  tbj  awi^f.'. 
contained  in  the  following wor^r", 
'  beg  lean  to  recommend  'li*' ,']'' ^-.; - 
'  eration  of  the  phayer  trf"  the  "'"r^-.  -^ 
'  poned  until  the  next  sesstOD  of  i^S  1 
twice  read,  was,  on  the  qnwUM  P" 
disagreed  by  the  House. 
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A  moiioQ  'was  then  made  and  seconded,  that 
Ibe  House  do  agree  to  tbe  following'  rtsolutiOD : 

Rtiolted,  Tb&t  tha  prwyer  ot  the  petitions  of  Benja- 
min EmmiHii  uid  of  Buiubna  Smog,  and  Mben, 
ougbt  not  to  be  granted. 

And  tbe  question  being  token  theieupOD,  it  was 
resolved  in  the  affirmatire. 

A  metaige  from  the  Senate  iofonned  the  House 
Ibal  tbe  Senate  have  passed  a  bill,  entitled  ''Ad 
act  further  proriding  for  tbe  government  of  tbe 
district  of  Louisiana  ;"  also,  «  bill,  entitled ''An' 
act  authorizing  the  sale  of  a  certain  lot  of  Undj" 

which  bills^  reapectiTelf,  ihejr  desire  the  coo- 

rrence  of  this  House. 

On  a  motion  made  by  Mr.  Jobn  RfcNDOLPS, 
that  the  House  do  com*  to  the  foUowiog  tgbo- 

Rttohtd,  by  tht  Sennit  and  Houte  of  KtpreMmJo- 
iivet  of  the  United  Statu  of  Amtrioa  in  Congral  at- 
acmi&d,  two-thirdt  of  both  Housu  concurring.  That 
the  rolloning  articto  be  submitted  to  the  LegiHlatVns 
of  the  seveial  Staus,  nfaicb,  when  latified  and  confirm- 
ed bj  the  Legislaturas  of  thMe-fouiths  of  the  »id  Btates, 
ghall  be  valid  and  binding,  ■■  a  part  of  the  Constitn- 
tion  of  the  United  States  : 

The  judges  of  tbe  Saprene  and  all  other  Coorts  of 
ttie  United  States,  ahajl  be  tomoTcd  by  tbe  President, 
on  the  joint  address  of  both  Houses  of  Congreas,  re- 
quectiug  the  same,  aojtbingin  the  CoaaCttutLon  of  the 
United  Statea  to  the  contrary  notwithstanding. 

A  motion  was  made  and  seconded  that  the  said 
proposed  resolution  be  referred  to  tbe  considera- 
tion of  a  ComniLitlee  of  the  whole  House  ;  and 
(he  qoeotioa  being  taJcen  thereupon,  it  was  re- 
solved in  tbe  afiirmaiive — yeas  68,  4iays  33^  as 
folltiws: 

Ybab — Willis  Al»ton,jT.,  Isaac  ABdeiaan,Da*idBaid, 
William  BlacUedge,  Walter  Bowie,  Adam  Bojd,  Ro- 
bert Btowd,  Joseph  Biyan,  Williaai  Butlsi,  Levi  Ca- 
sey, Tboms*  Claiborne,  Joseph  Claj,  George  Climoo, 
jun.,  John  Cloplon,  Frederick  Coruad,  Jacob  Crown- 
inshield,  Ricluutl  Cutta,  John  Dawson,  John  B.  Earle, 
Peter  Early,  Jolm  W.  Eppaa,  William  Findley,  John 
Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Jobn  A. 
Hanna,  Josiah  Ua«brouck,Jas.  UoUand,  David  Hobaet, 
John  G.  Jackfon,  Walter  Joscs,  Nehemiah  Knight, 
Michael  Leib,  J.B.  C.  Lucas,  Andrew  HcCord,  William 
McCreery,  Kicbolaa  R.  MooreiThomaa  Moore,  Jeremiah 
Morrow,  Boger  Nelson,  Thomas  Newton.Jun.,  Joseph 
H.  NicbfJaon,  Gideon  Olin,  Beriah  Piklmar,  OliYer 
Pbelps,  John  Randolph,  John  Sea  of  Pennaylvania, 
Fohn  Rbea  of  Tennessee,  Jacob  Ridiards,  Samuel 
EUker,  CoMr  A.  Rodney,  Thomas  Bammons,  Ebene- 
•,er  Seaver,  James  Sloan,  Jobn  Bmilie,  Henry  Bontb- 
ird,  Richard  Stanford,  Joiepb  SUnton,  Jobn  Stewait, 
Oavid  Thomas,  Philip  R,  Thomnon,  Isaac  Van  Home, 
'oaeph  B.  Vamum,  Matthew  Walton,  John  While- 
lill,  AtazaBdar  Wilson,  Richard  Winn,  and  Tbomaa 
JVynna. 

I'iA.Ta — Nathaniel  Alalander,  Simeon  Baldwin,  Si- 
iH  Bctlon,  William  Chamberlin,  Martin  Cbittendon, 
;iiflon  Claggett,  Mansaaeh  Cutler,  Samuel  W.  Dana, 
oha  Davenport,  Thomas  Dnight,  Jamsa  Elliot,  Ebe- 
czer  Elmer,  Calvin  Goddard,  Gajlord  Griswold,  Ro- 
er  OrUwoId,  Setb  Hastings,  William  Helm>,  John 
'oge,  Uenj.  Huger,  Simon  l.arned,  Thomaa  Lowndss, 
ahum  Mitchell,  Eraatus  Boat,  William  Stedman, 
amuel  Taggari,  Benjamin  Talbnsdge,  Samuel  Teu- 


nej,  Samuel  Thatcher,  George  Tibhita,  Killian  K.  Van 
ReDHeJaer,  Peleg  Wadanorth,  Lemuel  WilUama,  and 
Maimaduke  Williama. 

Another  motion  vas  made,  and  the  question 
being  pill,  that  tbe  said  resolution  be  the  or- 
der of  the  day  for  tbe  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative. 
On  a  motion  made  by  Mr.  Nicbol-boh, 
Betolced,  That  the  fblloiring  article,  when  adopted 
by  two-lbirda  of  both  Houses  of  Congress,  snd  by  the 
Legislatures  of  three-fourths  of  the  respectire  Stale*, 
shall  become  a  part  of  the  ConstitDtion  of  the  United 
Butes,  v! 


period  whstsver,  any  Senator  of  the  United  States,  who 
may  have  been  elected  by  them  ;  and  whenever  a  vote 
of  the  LsgialatUTB  of  any  Stale,  vacating  the  seat  of 
any  Senator  of  the  United  Statea,  who  may  have  been 
elected  by  the  said  Stale,  riiall  be  made  knonn  to  the 
Senate  of  the  United  States,  the  seat  of  such  Senator 
shall  thenceforth  be  vacated. 

A  njolion  was  made  and  seconded,  that  the 
said  proposed  resolution  be  referred  to  tae  consid- 
eration ofa  Committee  of  the  whole  House;  and 
the  question  being  taken  thereupon,  it  was  re- 
solved in  the  affirmative — yeas  d3,  nays  46,  as 

¥■** — Willis  Alston,  jun.,  lease  Andaison,  David 
Bsrd,  Walter  Bowie,  Robert  Brown,  Joseph  Bryan, 
William  Butler,  Levi  Casey,  Thomas  Claiborna,  Jo- 
seph Clay,  George  Clinton,  jun.,  John  CloUon,  Fred- 
erick Conrad,  Jobn  Dawaon,  John  B.  Earle,  Peter 
Early,  J.  W.  Eppes,  Peterson  Goodw3m,  Adrew  Gregg, 
Johq  A.  Hanna,  Josiab  Hasbrouck,  Joseph  Heiiler, 
Jamea  Holland,  David  Holmes,  Nehemiab  Knight,  Mi- 
chael Leib,  Aiidrew  McCord,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Roger  Nelson,  Anthony  New,  Thomaa  Newton,  Jan., 
Joseph  H.  Nicbtdson,  Oideon  Olin,  Beriah  Palmer, 
Jobn  Randolph,  John  Rea  of  Pennaylvtnia,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomaa  Samntona,  Eb- 
enezer  Seaver,  James  Sloan,  Btchard  Stanibrd,  Jeeepli 
Stanton,  John  Stewart,  Philip  R.  Thompson,  Ahrun 
Trigg,  Jobn  Wbitehill,  Alexander  Wilson,  Richard 
Winn,  and  Tbomaa  Wyuns. 

Nats — Nsthaniel  Alexander,  SimeMi  Baldwin,  Si- 
las Betton,  Willum  BUckledgc,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Clifton  ClaggeU,  Ja- 
cob Crowninshiald,  Manai^h  IJuller,  Richud  Cutta, 
John  Davenport,  Thomas  Dwighl,  Jamea  Elliot,  Eb» 
neier  Ebner,  William  Findley,  John  Fowler,  Gay- 
lord  Griswold,  Boger  Giwwold,  Belh  Hastings,  Wil- 
liam Helms,  David  Hough,  Benjamin  Huger,  John  G. 
Jackson,  William  Katmedy,  Sunon  Lamed,  Thomaa 
Lowndes,  John  B.  C.  Lucea,  Nahnm  Mitchell,  Oliver 
Phelpa,  Erastus  Root,  John  Smilie,  Henry  Southard, 
William  Bledman,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  Georj«  Tibbita,  Killian  K.  Van  Renasalaer, 
Joseph  B.  Varnum,  Peleg  Wadaworth,  Lemuel  Wil- 
liama, and  Marmaduke  WilUams. 

Anothei  motion  was  then  made,  and  the  Ques- 
tion being  nut,  that  the  said  resolution  be  tbe  or- 
der of  the  day  for  the  first  Monday  In  December 
uext,  it  was  resolved  in  the  affirmative— yea*  70, 
nays  28,  as  follows: 

YiAS— Willis  Alston,  Jan.,  Netbaniel  AlsxanOer, 
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Isuc  Anderwn,  Simeon  Baldwin,  8ilu  Betlon,  WU- 
liam  BldckleJge,  Adam  Boyd,  Jo»eph  Bryan,  William 
Sutler,  Leri  Caw;.  Williani  Chamberlin,  Thomas 
Claiborne,  George  Clinton,  jiin.,  John  Cloptfln,  Fred- 
erick Conrad,  Jacob  Crown inahield,  Manaueh  Cutler, 
Richard  CuCU,  John  Davenport,  John  Dawaon,  John 
B.  Earle,  Petal  Earl;,  Jamei  Elliot,  Ebencier  Elmer, 
John  W.  Eppea,  William  Findlej,  John  Fonler,  Cal- 
vin Qoddard,  Peterion  Goodwjn,  Andraw  Gregg,  Ro- 
gti  Griawold,  John  A.  Hanna,  Joalah  Haabiouck,  Beth 
Hastinga,  Joa.  Heiater,  Juoea  Holland,  Daiid  Holmea, 
Benjamin  Hugei,  Jaha  G.  Jaekaon,  William  Kennedy, 
Nchemiah  Knight,  Simon  Lamed,  Thomaa  Lowndes, 
John  B.  C.  Lncaa,  Andrew  McCord,  William  McCree- 
tj,  Nahum  Mitchell,  Nicholas  R.  Moore,  Jeremiah 
Monow,  Thomas  Newton,  jnn.,  Gideon  Olin,  Oliver 
l>helpi,  John  Rea  of  Peansjlvania,  John  Rhea  of  Ten- 
nenee,  Jscoh  Richards,  Eraitu*  Root,  Thomas  Bam- 
mons,  Ebenraer  Seaver,  JohnSmilie,  HennSanthard, 
John  Stewart,  Samuel  Taggait,  Benjamin  Tallmadge, 
Samuel  Tsnney,  Philip  R.  Thompson,  Joseph  9. 
Vamum,  Matthew  Walton,  Marmaduke  Williama, 
Alexander  Wilson,  and  Thomas  Wjnni. 

NjlIs. — David  Bard,  Walter  Bowie,  Robert  Brown, 
Martin  Chittenden,  Cliiton  Claggetc,  Joseph  Clay, 
Thomas  Dwight,  Gaylord  Griswold,  William  Helms, 
David  Hough,  Michael  Leib,  Roger  N^laon,  Anthony 
New,  Joseph  H.  Nicholaon,  Beriah  Palmer,  John  Ran- 
dolph, James  Sloan,  Richard  Stanford,  Joseph  StantoD, 
William  Stedman,  Samuel  Thatcher,  David  Thomaa, 
George  Tibbib,  Abram  Trigg,  Killian  K.  Van  Rens- 
•aUer,  Peleg  Wadsworth,  John  WhilehiU,  and  Rich- 
ard Winn. 

An  engrossed  bill  supple m en (ary  to  the  act,  en- 
tilled  "An  act  making  provision  for  the  disposal 
of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes,"  was  read  tbe  third  lime,  and 

Mr.  NicBOLSON,  from  the  committee  appointed, 
presented  a  bill  further  lo  provide  for  the  accom- 
modation of  the  President  of  the  United  States; 
which  was  read  twice,  and  committed  to  a  Com- 
millee  of  the  Whole  to-day. 

Tbe  bill,  eent  from  the  Senate,  entitled  "An 
act  further  providing  for  the  government  of  (he 
district  of  Louisiana,"  was  read  twice,  and  order- 
ed to  be  read  the  third  time  to-monow. 


Satcboat,  March 

Mr.  JosEPB  Clat,  from  the  Ci 
Ways  and  Means,  presented  a  bill  making  an  ap- 
propriation for  carrying  into  effect  certain  Indian 
treaties ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  thb  day. 

The  bill,  sent  from  the  Senate,  entitled  "An  .  . 
further  providing  for  the  government  of  the  district 
of  Louisiana,"  was  read  the  third  time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  furiher  to  provide  for  the 
accommodation  of  (he  President  of  the  Unitei' 
States.  The  bill  was  reported  without  amend 
ment,  and  ordered  to  be  engrossed,  and  read  thi 
third  lime  to-day. 

The  bill,  sent  from  the  Senate^  entitled  "An  act 
authorizing  the  sale  of  a  certain  lot  of  land,"  was 
read  the  fiist  time,  and  the  furthei  consideration 


postponed  until  the  first  Monday  in  Decemter 

!It. 

The  House  resolved  itself  into  a  Commiitee  of 
the  Whole  on  the  bill,  sent  from  tbe  Senate,  en- 
tilled  "An  act  to  amend  an  act,  eniiiled  'An act 
for  impoaingmore  speciHc  duties  on  the  impoia- 
tion  of  ceriain  articles ;  and,  also,  for  levying  tod 
:ol)ecling  light  money  on  foreign  ships  or  vt*- 
jels,"  lo  which  the  Committee  of  Ways  and 
Means,  to  whom  it  had  been  referred,  reported  at 
meadment,  on  the  eighteenth  of  January  last; 
-□d,  after  some  time  spent  therein,  the  Cammillee 
reported  the  same  to  the  House  without  amend- 
ment. 

The  House  tben  proceeded  lo  consider  (he  said 
hill :  Whereupon  a  motion  was  lamie  and  second- 
ed that  the  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  December  next, 
and  the  question  being  pat  thereon,  it  passed  in 
the  negative — yeas  43,  nays  46,  as  follovi*. 

Tsia— David  Bard,  Silas  Betton,  Adam  Bojd,  WH- 
liam  Butler,  John  Campbell,  Williani  C ham beiiiii,  Mar- 
tin Chittenden,  Clifton  Claggett,  Fr^crkk  Canada 
Samuel  W.  Dana,  John  Daveuport,  7'hoaias  Dwight, 
James  ElUot,  Ebenezer  Elmer,  John  W.  Epptx.  Cal- 
vin Goddard,  Peterson  Goodwjn,  Andrew  GtEgg,  GtJ- 
lord  Griswold,  Roger  Griswold,  John  Hoge,  Da'tid 
Hough,  Benjamin  Huger,  Samuel  Bunt,  John  G.  Jack- 
sou,  Thomas  Lowndes,  John  B.  C.  Lucas,  >~ifciim 
Mitchell,  Beriah  Palmer,  Thomaa  Plater.  Jrfm  Rea  of 
Pennsylvania,  John  Rbea  of  Tennessee,  Tfaomai  Sam- 
mon>,  Thomas  Sutdford,  Henry  SouDisiil,  RichaiJ 
Stanford,  William  Stedman,  John  Stewart  Samtirl 
Taggart,  Benj.  Taltmadg«,  Samuel  Teancy,  Samnel 
Thstcber,  and  George  Tibbjta. 

Nils— Willis  Alston,  jun.,  Nathaniel  .Uexanda, 
Isaac  Anderson,  William  Blackledge,  Walter  Bowie, 
Robert  Brown,  Joseph  Clay,  Matthew  Clay,  John  Clop- 
ton,  Jacob  Croivninshield,  John  Dawson,  Jobs  Fouler. 
Joaiah  Hasbrouek,  JamesBoUand,  DavidHofanrs.  Wit 
liam  Kennedy,  Nehemish  Knight,  Simoa  learned,  Mi- 
diaet  Leib,  Matthew  Ljon.  Andrew  McCord,  WiUiinn 
McCreerj,  Nichidai  R.  Moore,  Tbeaam  tltum,  Jere- 
mish  Morrow,  Roger  Nelson,  AnCbonj  New,  liiomas 
Newton,  jr.,  Joseph  H.  Nicholam,  Gideon  Olin,  John 
Randolph,  Thomaa  Mann  Bandidph,  Jacob  Bichuda, 
James  Sloan,  John  Bmilie,  Joseph  Stanton,  Pbilip  R- 
Thompson,  Abram  Trigg.  Jose^  B.  Vamom,  Joha 
Whitehill,  Lemuel  Williams,  AlenndeiWilnn,RiEi- 
ard  Winn,  Joseph  Winston,  and  Thomaa  Wyans. 

And  then  the  main  question  being  taken,  that 
the  aaid  bill  do  pass,  it  was  resolved  in  the  af- 
firmative. 

An  engrossed  bill  further  to  provide  for  the  ac- 
commodation of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  infotiaed  the 
House  that  the  Senate  have  passed  a  bill,  entitled 
''An  act  supplementary  to  an  act,  entitled  'An  act 
making  an  appropriation  for  carrying  into  eSeci 
the  Convention  between  the  Uaii«]  States  ■» 
America  and  His  Britannic  Majesty  ^  to  wiieh 
they  desire  the  concurrence  of  this  House. 

The  House  resolved  itself  itito  a  Comminceof 
the  W-hole  on  the  bill  sent  from  the  Seaate,  en- 
titled "An  act  in  addition  to  'An  tut  lo  make 
provision  for  persona  that  have  been  diabled  by 
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kaowQ  woDods  receired  in  the  actual  tetviae  of 
the  tJaited  States,  during  the  Revolutionary  war, 
the  bill  was  reported  with  sn  ameadmeol  tbereto ; 
which  was  twice  read,  aodaereed  toby  the  House. 

Ordered,  That  the  said  biU,  with  the  amend- 
ment,  be  read  the  third  time  to-morrow. 

A  iriessB^e  from  the  Senate  informed  the 
House  that  lue  Senate  have  passed  the  bill,  es- 
titled  ''An  act  making  an  appropriation  for  the 
paymeot  of  witnesses  sumtnonpd  on  the  part  of 


wtiicb  ibey  desire  the  concurrence  of  this  House. 
The  Senate  have  passed  a  bill,  entitled  "An 
act  makine  proriaion  for  the  widow  and  orphan 
children  of  Thomas  Flinn;"  also,  a  bill,  entitled 
"An  act  for  the  relief  of  George  Seooneand  Alex- 
ander Cameron;"  to  which  bills,  respectively, 
ihey  desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  regulate  the  clearance 
of  armed  merchant  vessels.  The  committee  report- 
ed to  the  Houiie  their  Bgreement  to  the  same,  with 
sundry  amendments  thereto.  The  House  then 
proceeded  Ic  consider  the  said  amendments  of  the 
Senate:  Where  upon^ 

Setolved,  That  this  Hoase  doth  agree  to  the 
said  amendment,  with  a  mend  men  is. 

A  message  from  the  Seaate  informed  the  House 
that  the  Senate  have  passed  sundry  resolutions 
"  expressive  of  the  sense  of  Congress  of  the  gal- 
Jaal  conduct  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron ;" 
to  which   they  desire  the  concurrence  of  (his 

The  said  resolations  of  the  Senate  were  read: 
Whereupon,  the  resolutions  were  committed  to 
Mr.  R.  Obiswold,  Mr.  Nicbolhon,  and  Mr. 
1.  CL.A.Y,  to  consider  and  report  thereon  to  the 
House. 

The  House  then  adjourned  until  fire  o'clock, 
post  meridian. 

Eodem  Die,  5  o'clock,  P.  M. 

A  message  from  the  Senate  informed  the  House 
hat  the  Senate  have  passed  the  bill,  entitled  "An 
tct  supplementary  to  the  act,  entitled  'An  act 
aaking  provision  for  the  disposal  of  the  public 
ands  in  the  Indiana  Territory,  and  for  other  pur- 
poses," with  an  amendment ;  to  which  they  de- 
ire  the  coDcurieQce  of  this  Honsej  also,  the  bill, 
ntitled  "An  act  further  to  alter  and  establish 
:ertain  pout  roads,  and  for  other  purposes,"  with 
ererai  amendments ;  to  which  they  desire  the 
oncurrence  of  this  House. 

Ttie  Mouse  proceeded  to  consider  the  amend- 
lent  proposed  by  the  Senate  to  the  bill,  entitled 
An  act  supplementary  to  the  act,  entitled  'An 
ct  tnaking  provision  for  the  disposal  of  the  pub- 
c  lands  in  the  Indiana  Territory  and  for  other 
urposes:"  Whereupon, 
Resolved,  That  this  House  doth 
lid  atneadment. 


1  agree  t 


The   House  proceeded  to  consider  the  amend- 
iCTts  purposed  by  thvSenate  to  the  bill,  entitled 
8th  Con.  Sd  Sss. — 39 


"An  act  further  to  alter  and  establish  certain  post 
roads,  and  for  other  purposes:"  Whereupon, 

Htiolwd,  Tbat  (bis  House  doth  agree  to  the 
said  amendments. 

The  bill  sent  from  the  Senate,  eniided  "An  act 
for  the  relief  of  George  Scoone  and  Alexander 
Cameron,"  was  read  twice  and  committed  to  a 
Commictee  of  (he  Whole  this  day. 

The  hill  sent  from  the  Senate,  entitled  "An  act 
making  provision  for  the  widow  and  orphan  chilr 
dien  of  Thomas  FJinn,"  was  read  twice  and  com- 
mitted to  «  Committee  of  the  Whole  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriatioit 
for  carrying  into  effect  certain  Indian  treaties. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  (o  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  pro- 
posed by  this  House  to  the  bill  sent  from  the  Sen- 
ate, entitled  '-An  act  in  addition  to  'An  act  to 
make  provisioa  for  the  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  acloal 
service  of  the  United  States,  during  the  Revo- 
lutionary war." 

The  House  proceeded  to  consider  the  said  mes- 
sage; Whereupon, 

Retdvtd^  That  this  House  doth  insist  on  ibeir 
said  amendment,  and  desire  a  conference  with  the 
Senate  on  the  subject-matter  thereof;  to  which 
conference  this  House  doth  appoint  Mr.  Dana, 
Mr.  Root,  and  Mr.  NBLaoK,  the  managers  on 
their  pan. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Qeorge  Scoone  and 
Alexander  Cameron."  The  bill  was  reported 
without  amendment,  read  the  third  time,  aDd 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled ''An  act  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Flinn.  No 
amendment  being  made,  the  said  bill  wa^  thea 
read  the  third  time,  and  passed. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
'■An  act  malting  an  appropriation  for  the  payment 
of  witnesses  summoned  on  the  pari  of  the  United 
States,  in  support  of  the  impeachmeni  of  Samuel 
Chase :"  Wnereupon,  the  said  amendments,  to- 
gether with  the  bill,  were  commttted  to  a  Commit- 
tee of  (he  Whole  immediately. 

The  House,  aceordinely,  resolved  itself  into  the 
said  Commiitee;  and,  afier  some  timespent  there- 
in, the  Committee  rose  and  reported  to  the  House 
(heir  disagreement  to  the  same. 

The  House  then  proceeded  to  consider  (be  said 
amendments  of  the  Senate;  Whereupon,  (he  cues- 
tioD  being  taken  that  the  House  do  agfee  with  the 
Committee  of  the  whole  House  in  their  disagree- 
ment to  the  first  amendment  of  the  Senate,  by  sirik- 
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iog  ODI,  in  the  first  leciion  of  the  bill,  line  third, 
the  words  "  on  behalf  of  the  House  of  Repreteut- 
atires,  and  of  all  the  people  of  ihe  United  States, 
to  ailenU  ihe  Senate  in  support,"  and  iasertiug,  in 
lieu  thereof,  the  wotds  "to  attend  the  Senate  on 
the  trial." 

It  was  resolred  in  the  affirmative. — feu  60, 
nays  IB,  as  follows : 

Yiu — Willi*  Alaton,  jr.,  Nathanial  Alexuider,  luic 
Andenon,  DsTid  B>id,  WUUim  Blackledge,  Wkltar 
Bowie,  Robert  Brown,  William  Butler,  Levi  CaMf, 
Thtonu  Clubome,  Jowph  Claj,  John  Cloptoo,  Freder- 
ick Conisd,  John   U>waon,  WiUiBm   Diduon,  Joba 


Heister,  Jsmes  Holland,  David  Holmra,  Walter  Jonei, 
Mebemiah  Knight,  Simon  Lamed,  Michael  Leib,  John 
B.  C.  LncM,  Andrew  McCord,  Nicholas  R.  Moore, 
Thomas  Moora,  Jeremiah  Morrow,  Roger  Nelson, 
Thomas  NentOD,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer.  John  Handolph,  Thomas  M.  Ran- 
dolph, John  Res  of  Pennsjlvania,  John  Khea  of  Ten- 
neawe,  Jacob  Richards,  Samuel  Rtker,  Erastu*  Root, 
Thomas  Sammons,  James  Sloan,  John  Smilie,  Henr; 
Southard,  Richard  Btaoford,  Jok}^  etuiton,  John  Stew- 
aitiDavid  Thomas,  Philip R.Thompwui.Abnun  Trigg, 
Isaac  Van  Home,  Joseph  B.  Vamum,  ioba  Whitehilt, 
Alexander  Wilson,  and  Richard  Winn. 

Nais — Sunoon  Baldwin,  Jacob  Crowninahield,  Ma- 
lUMeh  Cutler,  John  Fowler,  Calvin  Goddard,  Gajlord 
Orimoid,  Roger  Qriswold,  Benjamin  Huger,  Samuel 
Hont,  Nabum  Mitchell,  Samuel  U.  Furviance,  Wil- 
lain  Btedman.  Benjamin  Tatlmadge,  Samuel  Tennej, 
Bamnol  Thatcher,  Ucarge  Tibbits,  KilJian  K.  Van  Reos- 
■elaer,  and  Felcg  Wads  worth. 

Retolved,  That  ibis  House  doth  agree  to  all  the 
other  amendmenis  of  the  Senate  to  the  said  bill. 

The  bill  seat  from  the  Senate,  entitled  "An  act 
aupplementarf  to  the  act,  entitled  'Ad  act  mabiDg 
an  afiproprialion  far  carrying  into  effect  the  Cod- 
Tention  between  the  United  Stales  of  Ameiica, 
tnd  His  BritaDQic  Majesty,"  was  read  three  times, 
and  passed. 

Mr.  R.  Griswold,  from  the  committee  to  whom 
were  referred  the  resolutions  of  the  Senate,  "ez- 
pressire  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the  offi- 
cers, seamen,  and  marines,  of  his  squadron,"  made 
a  report  thereon ;  which  was  read,  and  considered : 
Whereupon,  the  resolution  was  reconuniited  to 
the  same  committee.  A  message  from  tlie  Senate 
ioforiaed  the  House  that  the  Senate  agree  to  the 
conference  desired  by  this  House  on  the  subject- 
matter  of  the  ameDdments  disagreed  to  by  the 
Senate  to  the  bill  entitled  ''An  act  in  addition  to 
'An  act  to  mate  provision  for  persons  that  hare 
been  disabled  by  known  wounds  received  in  the 
actual  service  of  the  United  States,  during  the 
Revolutionary  war,"  and  have  appointed  mana- 
gers at  the  said  conference,  on  their  part. 

The  House  resolved  itself  into  a  Cooimittee  of 
the  Whole  on  (he  bill  making  an  appropriation 
for  carrying  into  effect  cectnin  Indian  treaties. 
The  bill  was  reported  with  several  uuendmeDls 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 
.  Ordertd,  Tbat  the  said  bill,  witli  the  amend- 


menti,  be  eogrossed,  ud  ixti  ikiUri 

Sun  niT,  Hatcli  1 
An  engrossed  bill,  making  an  iffti;:: 
carrying  into  effect  certain  ludiu  ta 
read  the  third  time. 

Re»olotd,  That  the  said  bllldop^^ 
the  title  be,  "An  act  mabni  tffs;' 
carrying  into  effect  cttttinlLUiM 
for   other   purposes  of  liujiu  lair  c 

On  motion,  it  was 

Kaolved,  That  the  CommillKcfl'' 
authorized  to  adjust  and  senlcisxc' 
liam  Dtiane,  fur  arrears  of  ptiiu^ 
the  House,  at  the  second  sesuucf  - 
Congress,  and  to  direct  pairn>tn'°'.'  - 
they  ihall  allow  thereon ifirsLMit- 
remaining  uneipended  ofihesppi?'- 
by  an  act  of  the  present  sefflica,)^  - 
sixth  day  of  December,  one  ikwi-  - 
dred  and  four,  "tomake^oodiis^  ■ 
appropriation  foe  the  conlingnlff: 
Houses  of  Congress,  auihorijal  nJ-  ; 
fourteenth  day  of  March  Isufoi"  ■ 
of  the  sum  appropriated  for  ibt*?-- 
of  this  House  for  the  present  !«■      , 

Mr.  FiMDLBT.  from  the  CooMW- 
to  whom  was  referred  the  ««**■■ 
of  George  Clinton,  jr.,  reinnWr',- 
House,asameroberforiheSi«i'>-  ; 
the  place  of  Samuel  L.  Miidt  ■ . 
Senator  of  the  United  SuiB,t-'  ' 
thereon  J  which  was  resd.Bnd"*'- 

"That  ihey  hafeeMniii"idli'^'''j 
credentials  of  the  election  of  G«»ip'--'.| 
are  of  o^on,  that  he  i«  «nlilw 

Ordered,  That  the  aii  repon---' 

The  House  resolved  itself  m  % 
the  Whole  on  the  bill  for  i^e  r^.  .y. 
sons  therein  named.    T>.sbiU«_. 
out  amendment,  and  ordered  io« 
read  the  third  time  UHlsy.  ..J 

Mr.  Dawa,  from  the  y*^'^^"''' 
teiday.  on  the  part  "ft^'^^TL-" 
ference  with  ihe  Senate,  on_^«;;^;,. 
of  the  two  Hou: 
sent  from  the  Senate, 
tion  to 'An  act  ton 
base  been  disabled  «,—-, 
the  actual  service  of  ihe  ^ffL^^ 
Revolutionary  war,"  WP"^^*.  J 
had  met  the  conferees  on  iwf^  ^y* 
butcouldcometonc-P;«»^"  J 
matter  of  the  said  «»"^r>„.C*^ 

The  House  reM.Wed««"^pjt;.i^ 
...eWholeonthebiUior«"«'^,ft 
nent,the"ActIopre«"'^^«i:r. 
evidence  m  casea  o'^°°,.^;,aiife- ,, 
bers  of  the  House  of  Bfp«^  ^^U'm 
ted  States,  and  to  wMn'JVf  lijiirt' 
iiessea,"paUed  the  third  W"' 


Houses  on  lut  777.  i.t^ 
the  Senate,  eni.d«!J"^ 

Ibabledbym.w.'g^,^ 
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rand  seTen  hundred  and  niDely-nght,  and  in  addi- 
lioD  to  the  same.  The  bill  wa*  teported  with  two 
ameudineDls  thereto,  which  were  twice  read,  and 
agreed  to  by  the  Hoiue. 

Ordered,  That  the  said  bill,  with  the  ameDd- 
menta,  be  engrossed,  and  read  the  third  time  to- 

Tbe  Honse  resolred  itself  into  a  Committee  of 
the  Whole  OQ  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  extend  jurisdiction  in  certain 
caaes,  lo  the  State  and  Territorial  courts.  The 
bill  was  reported  with  several  amendments  there- 
to, which  were  seTerally  twice  read,  and  agreed 
to  by  the  Houae. 

The  said  bill,  leather  with  the  amendmeats, 
were  then  read  the  third  time,  and  passed. 

An  engrossed  bill  ibr  the  relief  of  sundry  per- 
sons therein  named,  was  read  the  third  time. 

Ite»olved,  That  the  said  bill  do  pass,  and  that 
the  title  be.  "An  aot  for  the  relief  of  Robert  Pat- 
ton,  and  Dtnen." 

Mr.  RoQEB  QmswoLD,  from  the  committee  to 
whom  was,  yesterday,  recommitted  their  report 
on  the  resolutions  of  the  Senat^  "  expressive  of 
the  sense  of  Congress  of  the  gallant  conduct  of 
Commodore  Edward  Preble,  the  officers,  seamen, 
and  marines,  of  his  squadron,"  made  a  supplemen- 
tary report,  proposing  sundry  aoiendmeDts  to  the 
said  resolutions,  which  wereiwiee  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  resoiotions,  with  the 
amendments,  be  read  the  third  time  to-day. 

An  engrossed  bill  to  Tevive  and  make  perma- 
nent the  "Act  to  prescribe  the  mode  of  taking 
evidence  in  cases  of  contested  elections  for  mem- 
ben  of  the  House  of  Representatives  of  the  Uni- 
ted States,  and  to  compel  the  attendance  of  wit- 
nesses," passed  the  third  day  of  Jannary,  onethoa- 


mdred  and  ninety-eight,  and  in  addi- 
tion to  the  same,  was  read  the  third  time,  and 
passed. 

On  motion,  that  it  be 
Raohied,  That  the  Clerk  of  this  House  be  suthor. 
iied  and  directed  to  p>j,  ont  of  the  inoDs;i  ippro- 
priated  to  defray  the  contiiigentexpensesof  this  Houee, 
to  Jowph  Wheaton,  Sergetuit-at-Aniis;  also,  to  Tho- 
mu  Clszton  and  Thomu  Dnnn,  the  Doorkeeper  and 
AsBiBtant  Doorkseper,  two  hundred  ddlars,  each,  for 
their  extra  lerricea  donDg-  the  preacnt  HHion  ;  to  John 
Phillipa,  fifty  dollars,  and  to  Alexander  Claxton,  fifty 

The  House  proceeeded  to  consider  the  said 
Firopo.'<ed  resolution  at  the  Clerk's  table:  Where- 
jpon,  the  farther  consideration  of  the  said  resolu- 
ioD  was  postponed  until  the  first  Monday  in 
December  next. 

Mr.  Varniim,  one  of  the  members  for  the  State 
■f  Massachusetts,  presented  to  the  House  a  letter 
rom  the  Oovernor  of  the  said  State,  enclosing 
□  attested  copy  of  two  cancuTient  resolutions  of 
lie  Senate  and  House  of  Representatives  of  the 
Itate  of  Massachusetts,  passed  the  fifteenth  of 
'ebniary,  in  the  present  year,  "  instructing  the 
lenators  and  requesting  the  Representatives  in 
Congress,  from  the  said  State,  to  take  all  legal  | 


and  necessary  steps,  to  use  their  utmost  exertions, 
as  soon  as  the  same  is  piaciicable,  to  obtain  an 
amendment  to  the  Federal  Conititution,  so  as  to 
authorize  and  empower  the  Congress  of  the  Uni- 
ted Slates  to  pass  a  law,  whenever  they  may  deem 
it  expedient,  to  prevent  the  further  importation  of 
slaves  from  any  of  the  West  India  islands,  from 
the  coast  of  Atrica,  or  elsewhere,  into  the  United 
State*,  or  any  part  thereof:"  Whereupon,  amo- 
tion was  made  and  seconded  that  the  House  do 
come  to  the  following  resolution: 

XeMoked,  bv  the  Senate  and  Haute  of  Repretenia- 
Hvet  of  the  Vmtcd  Statu  of  Ameriea  in  Congttt*  at- 
taniled,  twothirdi  of  hath  Ibutei  coneurrmg,  Tb»t 
the  following  article  be  proposed  lo  tha  Legislatares  of 
the  several  Stales,  as  an  amendment  to  the  Coostitll- 
tton  of  the  United  Blales,  which,  when  ratified  by 
three-fburtha  of  the  Mid  Legislatures,  shall  be  valid  to 
all  intantB  and  purposes,  aa  a  part  of  Oie  said  Coustitii- 

"That  the  Congren  of  the  United  States  shall  hav» 


the  Unitai 

The  said  proposed  resolution' was  read,  and  or- 
dered to  lie  on  the  table. 

The  resolutions  sent  from  the  Senate  "expres- 
sive of  the  sense  of  Coogresa  of  the  gallant  con- 
duct of  Commodore  £dward  Preble,  the  officers, 
seamen,  and  marines,  of  bis  squadron,"  together 
with  the  amendmeniB  agreed  to  this  day,  were 
read  the  third  time;  and  on  the  question  that  the 
■ame  do  pass,  it  was  unanimously  resolred  in  the 
affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  a  light-house 
on  Watch-hill  Point,  in  the  State  of  Rhode  bl- 
and. The  bill  was  reported  without  amendment 
and  ordered  to  be  engrossed,  and  read  the  third 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  Philip  Nicklin  and  Robert  Eagles- 
field  Griffith,  WHS  called  for:  Whereupon,  the 
said  order  of  the  day  was  postponed  lulil  the  first 
Monday  in  December  next. 

Ngwtoh,  from  the  Committee  on  Poet 
Offices  and  Post  Roads,  to  whom  was  referred,  on 
the  twenty-third  of  Jannary  last,  the  petition  of 
sundry  inhabitants  of  York  coimty,  in  the  State 
of  Pennsylvania,  mads  a  report  tnereon;  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "Ab 
act  for  the  more  effectual  preservation  of  peace 

the  ports  and  harbors  of  the  United  States,  and 

the  waters  under  their  jurisdiction,"  with  sev- 
eral amendments ;  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  more  effectual  preservation  of 
peace  in  the  ports  and  harbors  of  the  United 
States,  and  in  the  waters  under  their  in risdictioa:" 
Whereupon,  the  amendments,  tc^etber  with  the 
bill,  were  committed  to  Mr.  MicHOLfloif,  Mr. 
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Cbowninshield,  and  Mr.  Huoer,  to  eonvider  and 
report  thereon  to  the  Houm. 

Od  b  moiion  made  and  seconded, 

That  the  thuiki  of  thii  Hodm  be  prMented  to  Ni- 
thuiie]  Macon,  in  leitimonr  of  their  apprabatien  of  his 
Gondnct  in  the  discharge  of  the  arduou*  and  important 
dotiei  anigned  him  while  acting  ai  Speaker." 

It  was  resolved  unanimously ;  Whereapon,  Mr. 
Sr&AKEB  made  his  acknowledgments  to  the  House 
in  manner  following 


"  Gentlemen  t  Accept  my  thank*  for  the  *ole  which 
:d  pleaaed  to  pa«a,  a[f  roiing  my  conduct 
pennit  m*  to  mmxt  jrou  that  it  faaa  bean 
■ndMTor  ao  to  conduct  myaalf 


jnatiee  to  aach  number ;  and  the  highaat  gratificatioi 
wUch  I  can  raoaire  ia  yoor  approbation." 

On  a  motion  made  and  seconded  that  the  Hoq! 
do  come  to  the  following  resolution: 

Boohed,  That  the  Clerk  of  thii  House  be,  and  be 
■  berabj,  authoriud  to  paj,  onl  of  the  contingent  fund 
«f  this  Hdhh,  the  aum  of  two  hundred  and  fiA;  dol- 
lars to  Samuel  Hamilton,  jnn.,  as  a  compenaatiim  for 
his  aerrices  in  the  libruy ;  and  two  hundred  and  fiAj 
dollars  to  Alexander  ClaiCon,  aa  a  compenaation  (or 
his  ssrricea  aa  a  messenger  in  the  House  of  Represent- 

The  House  proceeded  to  consider  the  said  pro- 
posed reiotntioD :  Whereupon,  the  further  con- 
sideralion  thereof  was  postponed  until  the  first 
Monday  in  December  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  adhere  to  their  disaffreement 
the  amendment,  insisted  on  hj  this  House  to  t 
bill  sent  from  the  Senate,  entitled  "An  act  in  b_ 
dttion  to  'An  act  (o  make  provisioD  for  persons 
that  hare  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  Stales, 
during  the  ReTolutionary  war." 

An  engrossed  bill  to  provide  for  a  light-house 
on  Watcb-hiU  Point,  iu  ike  State  of  Rhode  bland, 
was  read  the  third  time  and  passed. 

The  House  acljourned  until  five  o'clock,  P.  M. 

Bodem  Die,  5  o'clock,  P.  M. 

A  messagefrom  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments 
greed  to  by  this  House  to  the  bill,  entitled 
act  making  an  appropriaiion  for  the  paymc 
witnesses  summoned  on  the  part  of  the  United 
States,  in  support  of  the  impeachment  of  Samuel 
Chase,"  and  desire  a  conference  with  this  House 
on  the  subject-matter  of  the  said  amendments, 
to  which  conference  the  Senate  hare  appointed 
managers,  on  their  pan. 

The  Senate  hare  agreed  to  the  amendments 
proposed  by  this  House  to  the  resolutions  "  expres- 
sire  of  the  sense  of  Congress  of  the  galli 
duct  of  Commodore  Edward  Preble,  the  officers, 
•eamen,  and  marines,  of  his  squadron,"  with 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  proceeded  to  reconsider  the  amend- 
ments insisted  on  by  the  Senate  to  the  bill, 
lied  "An  act  making  an  appropriation  for  the 
payment  of  the  witnesses  sunmioned  ou  the  pan 


of  the  United  Slates  in  sappoTt  of  the  impm^ 

ent  of  Samuel  Chase ;"  Whereapon. 

AercJKd,  That  this  Hoose  doth  insist  on  ihtir 
disagreement  to  the  said  amendments. 

J&aUtiedj  That  this  House  do  agree  to  the  n»- 
ference  desired  by  the  Senate  on  tne  sabject-nu;- 
ter  of  the  said  Bmendments ;  and  that  Mr.  JcB.t 
Rakdolpb,  Mr.  Eablt,  and  Mr.  Nicaoi.so!i,  bt 
appointed  managers  at  the  said  conference,  on  tbt 
part  of  this  House. 

Mr.  NicBOLsoif,  from  tha  committee  to  whoa 
were  this  day  committed  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "An  ad 
for  the  more  effectual  preserration  (rf" peace  in  the 
potts  and  harbors  of  the  United  States  and  ia 
the  waters  under  their  jurisdiction,"  reported  to 
the  House  their  agreement  to  the  ame. 

The  House  then  proceeded  to  consider  the  said 
amendments  of  the  Senate ;  and  on  the  qnctttoa 
that  the  House  do  concur  with  the  select  com- 
mittee in  their  agreement  to  the  same,  it  was  re- 
solved in  the  affirmatire. 

The  House  proceeded  to  consider  the  amesd- 
menls  proposed  bv  the  Senate  to  the  amendiaeats 
of  this  House  to  the  resolutions  ."expre«s>«  of  the 
sense  of  Congress  of  the  gallant  conduct  (^Com- 
modore Edward  Preble,  the  officers,  seamen,  and 
marines,  of  his  squadron  :"   Wherenpon, 

Setidved,  That  this  House  do  agree  to  the  sud 
amendments  to  the  amendments. 

The  House  proceeded  to  consider  their  amend- 
ment insisted  on  by  this  House  to  the  biU  seJii     : 
from  the  Senate,  entitled  "An  act  in  additian  to      ' 
'An  act  to  make  ptorision  for  persons  thai  bare 
been  disabled  by  known  wounds  receired  in  the      . 
actual  serrice  of  the  United  States  daring  the 
Rerolutionary  war,"  to  their  disagreement  to     ' 
which  the  Senate  have  adhered:  Whereupon,  I 

Resolved,  That  this  House  do  recede  from  tkeii 

On  motion,  it  was  I 

Retolved,  That  the  Committee  of  Aceonnts  be 
authorized  to  settle  and  adjost  the  account  of 
Alexander  Ciaxton,  for  his  setrices,  rendered  to     j 
this  House  during  the  present  aesuon,  and  a\Vow     i 
such  sum  as  tbejr  may  deem  due  to  him,  out  of    i 
the  coutingent  land  of  this  House:    Prtyridrd, 
That  the  same  shall  not  exceed  one  hondrcd 
dollars.  I 

The  order  of  the  day  for  the  House  lo  resolve 
itself  into  a  Committee  of  the  Whole  on  the  Ull 
to  authorize  the  Circuit  Court  of  the  District  of    , 
Columbia  to  decree  dirorces  in  certain  case^  be-     | 
ing  called  for,  a  motion  was  made,  and  the  qaes- 
lioo  being  put  that  the  said  order  of  the  day  he 
postponea  until  the  first  Monday  in  December     i 
next,  it  was  resolved  in  the  affirmative. 

A  message  from  the  Senate  informed  the  Houk 
that  the  Senate  adhere  to  their  amendments  u 
the  bill,  entitled  "An  act  making  an  approprit-     , 
tion  for  the  payment  of  witnesses  summoned  on     ; 
the  part  of  the  United  States,  in  support  of  the     ' 
impeachment  of  Samuel  Chase,"  lo  their  diafree- 
ment  to  which  this  House  has  insisted-  , 

Mr.  John  Ranikilph,  from  the  maa^ers  ap- 
potoied  on  the  part  of  this  House,  to  attend  tbe    ' 
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coDfeience  with  the  Senate,  on  the  luhj eel-matter 
of  ibe  amendmenta  dependiuK  belireeii  the  two 
Houses  to  the  bill.  eDtitled  "Aa  act  making  an 
appropriation  fof  the  paymeat  of  witnesses  sam- 
moaed  on  the  part  of  the  United  States,  in  sup- 
port of  the  impeachment  of  Samuel  Chase,"  maae 
a  report:  Wbereupon,  the  House  proceeded  to 
reconsider  the  said  amendments ;  and  the  same 
being;  Euain  read, 

RettMxd,  That  this  Hoose  do  adhere  to  their 
disagreement  to  the  said  amendments :  and  so  the 
said  bill  was  losL 

A  motion  was  then  made  and  seconded  that 
the  HoDse  do  come  to  the  following  resolutions : 

Raohed,  That  the  Clerk  of  this  House  be,  lod  he 
is  hereby,  directed  to  pay  ont  of  the  contingent  lUnd 
of  this  HouM,  to  eveiV  nitneu  ■ummoned  on  behalf 
of  the  House  of  ReprasentatiTSB,  to  attend  the  Senate 
in  sappart  of  the  impeachment  of  Samuel  Chase.  lot 
eveiy  day's  attendance,  the  sum  of  three  dollars,  and 
tile  further  sum  of  twenty  cents  for  each  mile  in  com- 
ing from  and  retnming  to  his  place  of  abode. 

Retohtd,  That  the  Clerk  be  likewise  directed  to 
pay,  out  of  the  laid  fund,  an;  other  expense  inenrred 
by  order  of  the  manegera  of  the  eaid  impeachment, 
and  certified  by  their  chairman. 

On  which  motion,  rarious  efforts  were  made  to 
obtain  a  decision  of  the  House  on  the  previous 
question,  "  that  the  House  do  now  proceed  to  con- 
sider the  said  motion;"  but  no  result  could,  in 
any  instance,  be  obtained  for  the  want  of  a 
quomm. 

After  which,  a  quorum  being  present, 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee,  oD 
their  part,  jointly,  with  such  committee  as  may 
be  appointed  on  tne  part  of  this  House,  to  wait 
on  the  Prefiident  of  the  United  States,  and  notify 
him  of  the  proposed  recess  of  Congress. 

The  House  proceeded  to  consider  the  foregoing 
message  of  the  Senate,  and 

Beaolved,  That  this  House  do  agree  to  the  same, 
and  that  Mr.  John  Randolpb,  Mr.  Hdoeb,  and 
Mr.  Nelson,  be  appointed  of  the  said  committee, 
on  the  part  of  this  House. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly,  with 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, to  wail  on  the  President  of  the  United  States, 
and  notify  him  of  the  projrased  recess  of  Congress, 
reported  that  tbe  committee  had  performed  that 
service  ;  and  that  the  President  signified  to  tbem 
that  he  bad  no  farther  commuuicatioii  to  make 
during  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  finished  the  Leglslatire 
business  before  them,  are  now  ready  to  adjourn. 

OrdererL  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  ad- 
journ, without  day;  and  that  the  Clerk  of  tliia 
House  do  go  with  the  said  message. 

The  Clerk,  accordingly,  went  with  the  said 
message ;  and  bein^  returned, 

The  Speaker  adjourned  the  House,  fine  dU. 
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APPENDIX 
TO  THE  HISTORY  OP  THE  EIGHTH  CONGRESS. 

COMPSiemO  THE  MOST  IMPOBTATfT  DOCUMENTS  ORIGINATING  DURING  THAT  OOH- 
ORE88,  AND  THE  PUBLIC  ACTS  PASSED  BT  IT. 


[Cammnnicatsd  to  Congren  Juiiiai?  16,  1804.] 


of  ibe  act  of  the  present  seuioo  or 
CoDgreaa  for  taking  posiessioa  of  LouiiUDa,  as 
ceded  lo  us  by  France,  and  for  the  temporal^ 

ETenimeiit  thereof,  Qoveroor  Claiborne  of  the 
ississippi  Territory,  and  General  Wilkinson, 
were  sppoioted  Commiuionsrs  lo  leceire  posses- 
sion. They  proceeded,  nith  such  regnlar  troops 
as  bad  been  assembled  at  Fort  Adams  from  the 
nearest  posts,  and  with  some  militia  of  the  Mis- 
sissippi Territory,  to  New  Orleans.  To  be  pre- 
pared  for  anything  unexpected  which  might  arise 
out  of  the  transaetioD,  a  respsctable  bodv  of  mil- 
itia was  ordered  to  be  in  readiness  in  tne  Stales 
of  Ohio^  Kentucky,  and  Tennessee,  and  a  part  of 
those  of  Teooessee  was  moved  on  to  the  Natchez. 
No  occasion,  however,  arose  for  their  services. 
Our  Commissiooeis,  on  their  arrival  at  New  Or- 
leans, found  the  Province  already  delivered  by 
the  Commissaries  of  Spain  to  tnat  of  France, 
Tvho  delivered  it  over  to  them  on  the  twentieth 
day  of  December,  ai  appears  by  liieir  declaratory 
act  accompanyiuK  this.  Governor  Claiborne,  b»- 
lug  dulv  inveited  with  the  powers  heretofore  ex- 
ercised oy  ibe  Oovernoraad  Inlendant  of  Louisi- 
ana, assamed  the  government  on  the  same  day, 
and,  for  the  maintenance  of  taw  and  order,  imme- 
diately issued  the  pTocUmstioD  and  address  now 
;onimunicaled. 

On  tfais  important  acquisition,  so  favorable  to 
lie  iramedtate  tnieresis  of  our  Western  citizens, 
lO  auspicious  to  the  peace  and  security  of  the 
aatioa  in  general,  which  adds  to  our  country  ter- 
ritories so  extensive  and  fertile,  and  to  our  eiti- 
EeDs  new  brethren  to  partake  of  the  blessings  of 
Teedom  and  self-government,  I  offer  to  Congress 
lad  our  country  my  sincere  congratulations. 

Ja«.  16,  1804.  TH.  JEFFERSON. 

CiTT  or  New  Oklianb,  Dec  SO,  1S03. 

Sib:  We  have  the  satisfaction  (a  announce  to 

rou,  that  the  Province  of  Lonisisna  was  this  day 

.arrendeied  to  the  United  Stales  by  the  Com- 

aissiottet  of  Fiance ;  and  to  add,  that  thv  flag  of] 


CO  an  Cry  was  raised  in  this  city  amidst  the  ac- 
clamations of  the  inhabitants. 

...closed  is  a  copy  of  an  instrument  of 

wi'niag.  which  was  signed  and  exchanged  by  the 

Commissioners  of  the  two  Qoreruments,  and  ia 

designed  afia  record  of  this  interesting  transaction. 

Accept  assurances  of  cue  respectful  coasidera- 

3n.  WM.  C.  C.  CLAIBORNE, 

JAMES  WILKINSON. 
jAidEa  Mauibon,  Secretary  of  State. 

The nadersigned,  William  C.  C.  Claiborne,  and 
James  Wilkinson,  commissioners  or  agents  of  the 
United  States,  agreeably  to  ihe  full  powers  they 
have  received  from  Thomas  Jefferson,^  P res ideiU 
if  the  United  Slates,  under  date  of  the  31st  Oc- 
tober 1803,  and  twenty-eighth  year  of  the  inde- 

ndence  of  the  United  Slates  of  America,  fSth 
!,  12th  year  of  the  French  Republic,) 
leisigaed  by  the  Secretary  of  State,  Jamea 
Madison,  and  citizen  Peter  Clement  Lanssat,  Co- 
lonial Prefect,  and  Commissioner  of  the  French 
Qovernment,  for  the  delivery,  in  the  name  of  the 
French  Republic,  of  the  country,  territories,  and 
dependencies  of  Louisiana,  lo  thecommisionersoi 
agents  of  the  United  Slates,  conformably  to  the 

vers,  eommissioD.  and  special  mandate  whieli 
has  received,  in  tne  name  of  Ihe  French  people, 
.  m  citizen  Bonaparte,  First  Consul,  under  date 
of  the  6th  June,  1803,  (17th  Prairial,  eleventh 
year  of  the  French  Republic,)  countersigned  hj 
Ibe  Secretary  of  Slate,  Hngues  Marei,  and  by  hii 
Excellency  the  Minister  of  Marine  and  Colonies, 
Decres,  do  certify  by  these  presents,  that  on  this 
dar,  Tuesday,  the  20th  December,  1803,  of  the 
Christian  era,  f  Sath  Frimeire,  twelfth  year  of  the 
French  Republic,)  being  convened  in  the  hall  of 
the  Hotel  de  Ville  of  New  Orleans,  accompanied 
on  both  sides  by  the  Chiefs  and  Officers  of  the 
Army  and  Navy,  by  Ihe  municipality  and  diven 
respectable  citizens  of  their  respective  Republic^ 
the  said  William  C.  C.  Claiborne  and  James 
Wilkinson,  delivered  to  the  said  citizen  I^ussal 
their  aforesaid  full  powers,  by  which  it  evidently 
appears  that  full  power  and  authority  has  been 
given  them  joinily  and  severally  to  take  posses- 
sion of,  and  10  occupy  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  COB- 
claded  at  Paris  on  the  SOlh  day  of  April  last  put, 
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(lOib  FloreaI,)Bnd  for  that  , 
the  said  Terrilory,  and  ibere 
form  alt  such  arts  and  things,  touching  the  prem* 
isCB,  as  may  be  necessary  for  fulfilling  their  ap- 
pointment conrornieblf  to  the  said  treaty  and 
the  laws  of  the  United  States ;  and  ihereupoa 
thesaid  citizen  Laussat  declared  that,  in  virlaa  of 
ajid  in  the  terms  of  the  powers.  CDcoiiiissioD.  and 
special  mandate  dated  at  St.  Cloud,  6th  June, 
1803,  of  the  Christian  eta,  (17th  Prairiai,  lllh 
year  of  the  French  Republic,)  he  put  from  that 
moment  the  said  Commissioners  of  the  Uaited 
Id  po&aeasion  of  ibe  country,  territories,  and  de- 
pendencies  of  Louisiana,  conformablv  to  the  first, 
second,  fourth,  and  fifth  articles  of  the  treaty 
and  two  conventions,  concluded  and  signed  the 
30th  April,  1803,  (lOih  Floreal,  lUb  year  of  the 
French  Republic,j  between  the  French  Republic- 
and  the  United  Slates  of  America,  by  citizen 
Barbi  Marhois,  Minister  of  the  Public  Treasury, 
and  Messrs.  Robert  R.  LiTingston  and  James 
Monroe,  Ministers  Plenipotentiary  of  the  United 
States,  all  three  furnished  with  full  powers,  of 
which  treaty  and  two  conreniions  the  ratifies 
tions,  made  hy  the  Fint  Consul  of  the  FrencI 
Republic  on  the  one  part,  and  by  the  President  of 
the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  on  the  other  part,  have 
been  escbanged  and  mutually  received  at  the 
Cilyof  Washington, the21st October,  1803,  (28th 
Veademiaire,  12th  year  of  the  French  Republic,] 
by  citizen  Louts  Andri  Piehou,  Chargi  des  Af- 
faires of  the  French  Republic  near  the  United 
States^  on  the  part  of  FraDce,aDd  by  James  Mad- 
isoD,  Secretary  of  State  of  the  United  States,  oa 
the  part  of  the  United  States,  according  to  the 
procet  verbfU  drawn  an  on  the  aatoe  day 
the  present  delivery  of  the  country 


them,  to  the  end  that,  ii 


,   _.  made  to 

iformily  with  the  ob- 


ject of  the  said  treaty,  the  sovereignty  aod  prop- 
erty of  tbe  colony  or  province  of  Louisiaua  may 
pass  to  the  said  United  Slates,  under  the  same 
clauses  and  conditions  as  it  had  been  ceded  by 
Spain  to  France,  in  virtue  of  the  treaty  concluded 
at  St.  Ildefooso,  on  the  Isi  October,  1800,  (9ih 
Vendemiaire^  9th  year,)  between  these  two  last 
Powers,  which  has  since  received  its  execution 
by  the  actual  re-entrance  of  the  French  Repub- 
lic into  possession  of  thesaid  colony  or  province.  . 

Aod  the  said  citizen  Laussat  in  consequence, 
at  this  preseut  time,  delivered  to  the  said  Com- 
missioners of  the  United  States,  in  this  public  eit- 
tingj  the  keys  of  the  city  of  New  Orleans,  de- 
clanDg  that  he  discharges  from  their  oaths  of 
fidelity  towards  the  French  Republic,  the  citizens 
and  ifihahitants  of  Louisiana,  who  shall  choose  to 
lemain  under  the  dominion  of  the  United  States. 

And  that  it  may  forever  appear,  the  undersigned 
have  signed  ihe^oce*  ver{>ai  of  this  imporlanl 
and  solemn  act,  in  the  French  and  English  Ian- 

K ages,  and  have  sealed  it  with  their  seals,  and 
vecausedittobe  countersigned  by  the  secretaries 
''  ission,  the  day.  mooth,  and  year  above 

WM.  C.  C.  CLAIBORNE,  [l.  s.l 
JAMES  WILKINSON,  [i-  a.] 
LAUSSAT.  {l.  a.] 


Proclamation  by  His  Eicellenc;,  William  C.  C  Clii- 
bome,  Governoi  of  the  MisaiaupiM  XerriUnr.  aa- 
cuing  the  powen  of  Governor  Geoersi  and  hlmd- 
ant  of  the  Province  of  Loniajana. 
Whereas,  by  stipulations  between  the  Gortra- 
lentsof  France  and  Spain,  the  latter  ceded  Ui^e 
former  the  colony  and  province  of  LiOuisiaDa.wi± 
the  same  extent  which  it  had  at  the  date  of  thi 
e-meotioned  treaty  in  the  bands  of  Spsis. 
and  that  it  had  when  France  possessed  it,  and 
such  as  it  ought  to  be  after  tbe  treaties  subie* 
qaetilly  entered  into  between  Spain  and  ottim 
Slates ;  and  whereas  tbe  GoTemmeot  of  Fraoct 
has  ceded  the  same  to  the  United  Slates  by  a 
treaty  duly  ratified,  and  bearing  dale  tbe  3Dlh  of 
April  in  the  preieot  Tear,  and  the  posseisioa  of 
said  colony  and  province  is  now  io  the  United 
Stales,  according  to  tbe  tenor  of  the  last  moi- 
tioned  treaty;  and  whereas  the  Congieis  of  the 
United  Slates  on  the  31st  day  of  Octohet,  in  the 
present  year,  did  enact  that,  until  the  expiration 
of  the  session  of  Congress  then  silting,  (oaint 
provisions  for  the  temporary  goTemmeat  of  lie 
said  territories  be  made  by  CoDgress,}aliibf  laiU- 
tary,  civil,  and  judicial  powers  exeiciwd  by  the 
then  exisline  government  of  the  same.  EhaUbe 
vested  in  sneb  person  or  persons,  and  slwll  bt  ei- 
ereised  in  such  manner  as  ibe  Presidal  of  the 
United  Slates  shall  direct,  for  the  raaiataiaiiig 
and  protecting  the  iohabiiauts  of  I^ouistaoa.  in  the 
free  enjoyment  of  their  liberty,  property,  aod  re- 
ligion ;  and  the  President  of  the  United  Siat» 
has,  hy  his  commission,  bearing  date  tbe  ame 
3lEt  day  of  October,  invested  noe  with  all  tbe 
powers,  and  charged  me  with  the  seveiat  duties 
neretofore  held  and  exercised  by  tbe  OovenHH' 
General  and  Intendant  of  tbe  ProTinee. 

I  have,  therefore  thought  fit  Io  issue  this,  my 
proclamation,  making  known  the  premises,  and  to 
declare,  that  the  government  berelofiire  exercised 
over  tbe  said  Province  of  Lonisiaaa.  as  wtU  od- 
der  the  authority  of  Spain  as  of  (he  Preoch  Re- 
public has  ceased,  and  that  of  the  United  States 
of  America  is  established  over  the  same ;  that 
the  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  Slates,  and  admitted  as  soon 
as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution,  to  the  enjoyment  of  aU  lie 
rights,  advantages,  and  immunities  of  eitifns  of 
the  United  Stales;  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  propertT.  and  the  reg- 
ion which  they  profess;  that  all  laws  andoM- 


uicipal  regulations  which  were  i_  

the  cessation  of  the  late  go  vera  men  t,  mu^-  >- 
full  force;  and  al)  civil  officers  charged  withiheir 
execution,  except  those  whose  pawns  have  been 
especially  vested  in  me,  and  except,  also,  such 
officers  as  have  bees  intrusted  with  thecoUectioa 
of  the  revenue,  are  continued  in  their  fmctiw^ 
during  the  pleasure  of  the  Governor  for  the  liae 
being.or  until  [wovision  shall  otherwise  bemads. 
And  I  do  hereby  exhort  and  en  join  all  ifct  ia- 
babitajits,  and  other  pea-sons  within  the  said  pi»T- 
inee,  to  be  faithful  and  trae  in  theii  a]l«>aBce  to 
the  Uikiied  Siata^  and  obedwot  to  thcawsuA 
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■Utboritiei  of  the  same,  uodeifull  BssorBnce  that 
their  jast  rigUtswill  be  under  the  guardianship 
of  the  Uaiied  States,  and  will  be  maintained 
frotn  all  force  or  riolence  from  without  or  within. 

In  testimony  whereof  I  liave  hereunto  set  my 
hand. 

Given  at  the  city  of  New  OrleaDv,  the  SOth  day 
of  December,  1803,  and  of  the  independetice  of 
the  United  Stales  of  America,  the  Iwenty-elghth. 
WM.  C.  C.  CLAIBORNE. 


The  Goiemor'i  AddroM  to  (he  eitiHina  < 
New  Orleans,  Sept. 
F ELL ow-oiTi ZENS  or  LooieiAHA :  On  the  great 
and  interesting  event  now  fioally  consummated — 
an  event  so  advaoiageous  to  yourselves,  and  so 
glorious  10  United  America — I  cannot  forbear  of- 
fering you  my  warmest  congratulations.  The  wise 
policy  of  the  Consul  of  France  has,  by  the  cession 
of  Louisiana  lo  the  Uaileil  States,  secured  to  you 
a  connexion  beyond  the  reach  of  ehanee,  aod  to 
your  pKislerity  the  sure  inberilance  of  freedom-. 
The  American  people  receive  you  as  brothers,  and 
will  hasten  to  eziend  to  you  a  participation  in 
those  inestimable  rights  which  have  formed  the 
basis  of  iheir  own  unexampled  prosperity.  Under 
the  auspices  of  the  American  Ooveinment,  you 
may  confidenily  rely  upon  the  security  of  your  lib- 
erty, your  properly,  and  the  religion  of  your  choice. 
You  may  with  equal  certainty  rest  assured  that 
your  commerce  will  be  promoted  and  your  agri- 
cultur  e  cherished — in  a  word,  that  your  true  inter- 
ests will  be  amoog  the  primary  objects  of  our  Na- 
tional Legislature.  In  return  for  these  benefits, 
the  United  States  will  be  amply  remunerated  if 
yout  growing  attachment  to  the  CoDslitution  of 
our  country,  and  your  veneration  for  ihe  prjitci- 
plea  on  which  it  is  founded,  be  duly  ptopoitioned 
lo  Ihe  blessings  which  they  will  conler.  Among 
your  first  duties,  therefore,  vou  should  cultivate 
with  assiduity  among  yourselves  the  advancement 
of  political  informatioii.  You  should  guide  the 
rising  generation  in  the  paths  of  republican  econ- 
omy and  virtue.  You  should  encourage  litera' 
ture;  for  without  ibe  advantages  of  education, 
your  descendants  will  be  unable  to  appreciate  the 
— '■■ — ■■",  worth  of  the  Qovernmeut  transmitted  to 


then 

As  for  myself,  fellow-citizens,  accept  a  sincere 
assurance,  that  during  my  continuance  in  the  sit- 
uation in  which  thePresident  of  the  United  States 
faaabeenpleased  to  place  me,every  exertion  will  be 
made  on  my  part  to  foster  your  internal  happiness, 
and  forward  your  general  welfare;  for  it  is  only  by 
such  means  that  1  can  secure  to  myself  the  appro- 
baiioD  of  those  great  and  just  men  who  preside  in 
the  councils  of  our  nation. 

WM.  C.  C.  CLAIBORNE. 


[The  following  papers^  relating  tti  the  opposi- 
lioD  of  Spain  to  the  ceMion  of  Lonisiana  to  the 
United  States,  were  transmitted  to  Congress  with 
the  President's  Meuage  of  November  8, 1804.] 


Extract  of  a.  Uttta  from  Son  Pedro  Cevallos,  Miniiter 
of  State  of  Ma  Catholic  Mijeaty ,  to  Mr.  Charles  Pinck* 
ney,  du«d  at  the  Pardo,  Februnr;  10,  1B04. 
"At  the  same  time  the  Minister  of  His  Majesty 
in  the  United  Slates  is- charged  to  inform  the 
American  Government  respecting  the  falsity  of 
the  rumor  referred  to,  he  has  likewise  orders  to 
declare  lo  it  that  His  Majesty  has  thought  fit  to 
renounce  his  opposition  to  the  alianatioa  of  Louis- 
ieiiB  made  by  France,  notwithstanding  the  solid 
reasons  on  which  it  is  founded;  thereby  eiring  a 
new  proof  of  his  benevolence  and  friendship  to- 
wards the  United  States." 

Copy  of  a  letter  from  the  Marquia  of  Caaa  Yrujo  to  the 
Secretary  of  State. 
Priladelphia,  JUay  15, 1804. 
Sir  :  The  explanations  which  the  Government 
of  France  has  given  to  His  Catholic  Majesty  con- 
cerning the  sale  of  Louisiana  to  the  United  States, 
and  the  amicable  dispositions  on  the  part  of  the 
King  my  master  towards  these  States, have  deter< 
mined  him  lo  abandon  the  opposition  which,  at  a. 

trior  period, and  with  the  most  substantial  motives, 
e  had  manifested  against  that  transaction.  In 
consequence,  and  by  special  order  of  His  Ma- 
jesty, I  have  the  pleasure  to  communicate  to  you 
his  royal  inlenlJons  on  an  affair  so  imporiani ; 
weU  persuaded  that  the  American  Gbvernment 
will  see,  in  this  conduct  of  the  King  my  master,  s 
new  proof  of  bis  consideration  for  the  United 
States^  and  they  will  correspond,  with  a  Ime  re* 
cjprocitv,  with  the  sincere  friendship  of  the  King, 
of  whico  he  has  given  so  many  proofs. 
God  presecve  you  many  year&. 

M.  CASA  YRUJO. 
Jaheb  Maoiion,  Esq> 

Toall  whom  these  presents  shall  come:  Where- 
as, by  an  act  of  Congress,  authority  has  been  given 
to  (he  President  of  the  United  States,  whenever 
he  shall  deem  it  expedient,  to  erect  the  shores, 
waters,  and  inlets  of  the  bay  and  river  of  Mobile, 
and  of  the  other  rivers,  creeks,  inlets,  and  bays, 
emptying  into  the  Gulf  of  Mexico,  east  of  the 
said  river  Mobile,  and  west  thereof  lo  the  Pas- 
caeoula,  ioclusive,  into  a  separate  district  for  the 
collectian  of  duties  on  Imports  and  tonnage,  and 
to  establish  such  place  within  the  same  as  he  shall 
deem  it  expedient  lo  be  the  port  of  entry  and  de- 
livery for  such  district;  «nd  to  designate  such 
other  places  within  the  same  district,  not  exceed' 
ing  two,  lo  be  ports  of  delivery  only: 

Now  know  ye,  That  I,  Thomas  Jefferson,  Presi- 
dent of  the  Uaiied  States,  do  hereby  decide,  that 
all  the  above  mentioned  shores,  waters,  inlets, 
creeks,  and  rivers,  lying  loilhin  the  boundariea  of 
the  Uniitd  Slatet,  shall  constitute  and  form  & 
separate  district,  to  be  denominated  "the  district 
or  Mobile;"  and  do  also  designate  Fort  Stoddeit, 
within  the  district  aforesaid,  to  be  the  port  of  en- 
try and  delivery  for  tbe  said  districL 

Given  andet  my  hand,  this  SOth  day  of  May, 
1804. 

TH.  JBFFKRSON. 
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Communicated  to  the  Senate,  October  M,  1603. 
7b  iKe  Senate  of  the  United  Slate*: 

I  laf  before  jroo  the  coDTentioa*  Bigned  on  iha 
X2th  day  of  Ma;  lail,  beiweeo  the  United  States 
Ksd  Grekt  Britain,  for  settling  tb«  boundaries  in 
the  northeastern  and  norilitretlern  parl«  of  the 
United  States,  which  fras  mentioned  in  my  gen- 
enl  Message  ofthel7ihiiiitant,togethetwiib  such 
papen  relating  thereto  as  may  enable  you  to  de- 
termine whether  you  will  adriae  and  cooBent  to 
'    iu  rati6cation.  TH.  JEFFERSON. 

OoTOBEB  24, 1803. 

Camentim  with  Hi*  Brittamie  Majttty. 

In  order  that  the  boundariei  between  the  terri- 
tories of  Hie  Btilatiaic  Majesty  aod  those  of  the 
United  Slates  of  America  may  be  more  precissly 
wcertaiiied  and  determined  than  has  hiihetio  been 
done,  the  parties  have  respecliTely  named  their 
Plenipotentiaries,  and  given  them  full  powers  to 
negotiate  and  conclude  a  cooTention  for  this  pur- 
pose; that  is  to  say,  His  Britannic  Majesry  has 
named  for  his  Plenipoientiary  the  Right  Honor- 
able Robert  Banks  Jenkiason,  commonly  called 
Lord  Hawkeabury,  one  of  His  Majesty's  most  hon- 
orable Privy  CoaDeil,aad  hia  principal  Secretary 
of  State  for  Foreign  Affairs ;  and  the  President  of 
the  United  Slates,  by  and  with  the  cousent  of  the 
Senate  thereof,  has  appointed  for  their  Plenipo- 
tentiary, Mr.  Rufus  Kia^,  their  Minister  Plenipo- 
tentiary to  his  Mid  Majesty;  who  hare  agreed 
upon  and  concladed  the  following  article* : 

Articlb  1.  The  line  hereinafter  described  shall 
and  hereby  is,  declared  to  be  the  bonndary  between 
the  mouth  of  the  river  St.  Croix  and  the  Bay  of 
Fundy;  that  is  to  aay,  a  lioe  beginning  in  the 
middle  of  the  cbanoelofthe  river  St.Ctoix.al  its 
mouth,  as  the  same  has  been  ascertaioed  by  the 
Commissiooersappointed  for  that  purpose;  thence 
through  the  middle  of  the  chaiinel  between  Deer 
islanc  00  the  east  aad  north,  and  Moose  island, 
and  Campo  BeLlo  island  on  the  weit  and  south, 
and  round  the  eastern  point  of  Campo  Bello  isl- 
and to  the  Bay  of  Fuody;  and  the  islands  and 
waters  northward  and  eastward  of  the  said  bound- 
ary, together  with  the  island  of  Campo  Bello,  sit- 
uated to  the  southward  thereor,are  hereby  declared 
to  be  within  thejutisdiction  and  part  of  his  Brit- 
annic Majesty's  Provitice  of  New  Bruoswick ;  and 
the  islands  and  waters  southward  and  westward 
of  the  5aid  boundary,  except  only  the  island  of 
Campo  Bello,  are  hereby  declared  tobe  within  the 
jurixjiciion  and  part  of  Massachusetts,  one  of  the 
•aid  United  Slates. 

Art.  S.  Whereas,  it  baa  become  expedient  that 
the  notihwest  angle  of  Nova  Scotia,  mentioned 
and  described  in  the  Treaty  of  Peace  between 
His  Majesty  and  the  United  Slates,  should  be  as- 

*  The  Senate  hsTJng  assented  to  this  convention  on 
Os  condition  that  the  fifth  uticle  ehould  be  expunged, 
the  ratifications  of  the  respectir-  " 


certained  and  determined;  and  that  thcilMbe- 
tween  the  source  of  the  river  St.  Croix,  nd  the 
said  northwest  angle  of  Nova  Scotia,  shn^  be 
run  and  marked,  according  to  the  prorinMs  of 
the  said  Treaty  of  Peace:  It  is  agreed  tltii!^>t 
this  purpose,  Commissioners  shall  be  appwiiud 
in  the  following  manner,  viz  ;  one  Commnsioan 


adriceand  consent  of  the  Senate  inereof;  and  th 
said  two  Commissioners  shall  agree  in  tliecboKf 


proposed,  one  shall  be  laken  by  lot  it  , 
of  the  two  original  Commissioners ;  and  the  three 
Commissioners,  so  appointed,  shall  be  iwom  im- 
partially to  ascertain  and  determine  the  said  DDTifa- 
west  angle  of  Nova  Scotia,  pnrsaant  to  the  pro- 
visions of  the  said  Treaty  of  Peace:  and^trwise 
to  cause  the  said  boundary  line  between  the 
source  of  the  river  Si.  Croix,  as  the  same  has bea 
determined  by  the  Commissiooers  appoiaied/br 
that  purpose,  and  the  northwest  angle  of  JVari 
Scotia,  to  be  run  and  marked  accardu^  ta  the 
provisionsof  iheTreaiy  aforesaid-  TfaesidCom- 
missioners  shall  meet  at  Boston,  and  bate  paver 
to  adjoaro  to  such  place  or 'places  as  theyshtU 
think  fit;  they  shall  have  povrer  to  appoiniise- 
crelary  and  employ  such  surveyors,  and  other 
assistants^  as  they  shall  judge  necessary:  tbtaid 
Commissioners  ahatl  draw  up  a  repwt  of  their 
proceedings  which  shall  describe  the  line  afov- 
said,  and  particularize  the  latitude  and  hngitnde 
of  the  place  ascertained  and  deiermined,  u  afore- 
said, to  be  the  northwest  angle  of  NoTa  Scona ; 
duplicates  of  which  report,  under  tfae  hands  and 
seats  of  the  said  Commissioners,  or  of  a  mijittity 
of  them,  together  with  duplicates  of  theu-  ac- 
counts, shalllie  delivered  to  such  persons  as  may 
be  severalty  aulhoHzed  to  receive  tbe  stme  in 
liehalf  of  their  respective  QoverDoeots;  and  (he 
decision  and  proceedings  of  the  said  Commission- 
ers, or  a  majority  of  them,  Djade  and  had  as  afore- 
said, shall  be  final  and  eonelusive- 

Art.  3.  It  is  further  agreed  that  tbe  said  Com- 
missioners, afler  thejr  shalt  have  executed  the  do- 
ties  assigned  them  in  the  preceding  article,  chaU 
lie,  and  they  hereby  are,  authorized,  npoo  llieir 
oaths,  impartially  to  ascertain  and  deiermise  the 
north  westernmost  head  of  Cooaeciieat  rirer.  ae> 
cording  to  the  provisions  of  the  afamaid  Tteaty 
of  Peace;  and  likewise  to  cause  the  boandaiy 
line  described  in  the  said  Treaty  of  Peace,  be- 
tween the  northwest  angle  of  Nova  Seotii  aorf 
the  said  northwestern  most  head  of  GeBaeeiiciit 
river,  to  be  ran  and  marked  parsnantiotteprovia- 
ions  of  the  said  Treaty.  The  said  Com niisionen 
shall  meet  at  Boston,  and  have  power  to  adjoota 
to  such  other  place  or  places  as  they  sluU  thial 
fit.  They  shut  have  power  to  appoint  a  smi*- 
tary,  and  employ  such  surveyors  and  other  •»>- 
antt  as  they  shall  judge  necessary.  The  ttid 
Commisaiouers  shall  draw  up  a  report  of  ihmt^ 
ceedings,  which  shall  dewtibe  the  bouadtrrliae 
aforesaid,  and  particularize  the  latitude  ud  Ion- 
I  gitude  of  the  weaieramost  head  of  CiaaecuciK 
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liver,  duplicates  of  which  leport,  undet  ibe  hands 
and  bcbIb  of  the  said  Coniiniisionen,  or  of  a  ma- 
jority of  tbem,  togetber  wich  duplicates  of  their 
aciiouDts,  sball  be  delirered  to  such  persons  as 
may  be  severally  aoihotized  to  receive  [be  tame, 
in  behalf  of  (heir  respective  GovernmeDts ;  and 
the  decision  aad  proceedings  of  the  said  Commis- 
sioners, or  of  a  majoritv  of  ihem,  made  and  bad  as 
aforesaid,  sball  be  Gnal  and  conclusive. 

Art.  4.  It  is  further  agreed  that  the  aforesaid 
Commissioners  shall  be  respectively  paid  in  such 
manner  as  shall  be  agreed  between  the  two  par- 
ties, such  agreement  to  be  settled  at  tbe  time  of 
the  exchange  of  the  ratifications  of  this  Conven- 
tion, and  all  oiber  expenses  incurred  by  tbe  said 
Commissioners  shall  be  defrayed  jointly  by  ihi 


\  of  death,  sickness,  or  necessary  absence,  the 
place  of  any  CommissioneT  shall  be  supplied  in 
the  same  manner  as  such  Commissioner  was  ap- 
pointed, and  the  new  Commissioner  shall  lake 
the  same  oath,  and  do  the  same  duties. 

Art.  5.  Whereas  it  is  uncertain  whether  the 
river  Mississippi  extends  so  far  to  the  northward 
as  lo  be  intersected  by  a  line  drawn  due  west  from 
the  Late  of  tbe  Woods,  in  the  manner  mentioned 
in  the  Treaty  of  Peace  between  His  Majesty  and 
the  United  States,  it  is  agreed  that,  instead  of  the 
said  line,  the  boundary  of  tbe  United  Slates  in 
this  quarter  shall,  and  is  hereby  declared  lo  be 
the  shortest  line  which  can  be  drawn  between 
the  northwest  point  of  the  Lake  of  the  Woods  and 
the  nearest  source  of  the  river  Mississippi :  and 
for  the  purpose  of  ascertaining  and  determining 
the  northwest  point  of  the  I^e  of  the  WootU 
and  the  source  of  the  river  Mississippi  that  may 
be  nearest  to  said  uortbwesi  point,  as  well  as 
for  the  purpose  of  running  ana  marking  the  said 
boundary  line  beween  the  same,  three  Cominis' 
siooers,  upon  tbe  demand  of  either  Oovernment, 
shall  tie  appointed,  and  authorized,  upon  (heir 
oalbs,  to  act;  and  their  compensation  and  ex- 
penses shall  beasceriained  and  paid,  and  vacancies 
supplied.  Id  the  manner  provided  in  re:>pect  to  the 
Commissioners  mentioned  in  the  preceding  arti- 
cles! and  the  decisions  and  proceedings  of  the 
said  Commissioners,  or  of  a  majority  of  them, 
made  and  bad  pursuant  lo  this  convention,  shall 
be  final  and  conclusive. 

in  faith  whereof,  we  the  undersigned;  Ministers 
Plenipoteuiiary  of  His  Bri tannic  Majesty  and  of 
the  United  States  of  America,  have  signed  this 
present  coaveniion,aadcBnsedlobe  affixed  thereto 
tbe  seals  of  our  arms. 

Done  at  London,  this  ISlh  day  of  May, 
HAWKESBURY, ' 
ROFUS  KING. 


»y,  1803. 


Department  op  State, 

Waahington,  July  28, 1801. 

Sib  :  By  the  Treaty  of  Peace,  the  mouth  of 

the  St.  Croix  is  lupposed  to  be  in  the  bay  of  Fun- 


dy.  But  as  the  Commisg^Dera  have,  in  their  de- 
cision, settled  the  mouib  of  that  river,  called  lh« 
Scboodiac,  to  be  in  Pastamaquoddy  Bay,  at  a 
place  called  Joe's  Point,  it  is  left  undetermined  to 
which  nation  the  islands  in  the  'last  mentioned 
bay,  and  the  passages  through  ihem,  into  ibe  bay 
of  Fundy,  belong,  It  appears  to  have  been  the 
inleotioo  of  the  two  nations,  in  adjusting  theii 
limits  at  the  peace,  to  make  navigable  watt«s, 
where  they  were  the  boundary,  common  to  both, 
by  a  divisional  line  running  tbrougb.  the  middle  of 
ibeir  channels.  Hence,  it  is  believed,  that,  if  it  be 
true  that  one  of  the  passages  from  tbe  moutn  of  the 
river,  intended  as  the  St.  Croix,  into  Fundy  bay,  be 
seldom  and  imperfectly  navigable,  and  uie  other 
constantly  and  completely  so,  it  will  be  most  con- 
formable to  [he  Treaty  of  Peace  to  establish  it  as 
tbe  boundary.  Supposing,  on  [be  other  hand,  that 
tbe  Treaty  of  Peace  should  be  literally  executed, 
as  far  as  practicable,  and  tbe  line  drawn  froia 
Joe's  Point,  due  eastwaidly.  Great  Britain  would 
be  excluded  from  both  passages.  At  present,  it  is 
believed  that  the  following  deaciiption  of  (he  pas- 
sage to  be  settled  as  (he  boundary,  would  be  satis* 
factory  to  both  nations:  "Beginniog  in  the  mid- 
dle of  the  channel  of  the  river  St.  Croix,  at  ita 
mouth  }  thence,  direct,  to  the  middle  of  the  chan- 
nel,  between  Pleasant  Point  and  Deer  island; 
thence  to  the  middle  of  the  Channel,  between 
Deer  island  on  tbe  east  and  uoiib,  and  Moose 
island  and  Campo  Belto  island  on  [be  west  and 
south,  and  round  the  eastern  point  of  Campo  Bel- 
lo  island,  to  (he  bay  of  Fundy.  Theo[ber  (west- 
ern) channel  has  a  bar  across  it,  which  is  dry  at 

These  ideas  are  thrown  ont  only  for  considera- 
tion. I  shall  probably  have  it  in  my  power  shortly 
to  transmit  ^ou  a  commission  to  settle  this  poin^ 
with  defioiuve  instructions.  Meanwhile,  you  may 
break  the  business  to  the  British  Ministry,  but 
without  implicating  any  fixed  mode  of  settlemenL 

Rdfdb  KiNfl,  &c. 

The  Secretary  of  Slate  to  Mr.  King. 
Department  op  State,  /i*ne  8, 1802, 
Sir:  You  will  herewith  receivea  commission, 

giving  you  powers  [o  adjust,  by  proper  stipula- 
tions, with  [he  British  Goverameni,  whatever  re- 
mains 10  be  decided  in  reli 
between  the  (wo  nations. 

In  executing  [he  first  part  of  this  trust,  relating 
[o  the  bay  of  Pasamaquoddy,  you  will  recur  to  the 
observations  contained  in  my  letter  of  [be  28(b  of 
July  la5(.  I  refer  you  also  lo  a  copy,  herewith 
enclosed,of  alerter  from  Judge  Sullivan,  hereto- 
fore agent  of  the  United  States,  on  the  controver- 
sy r^arding  the  river  St.  Croit  in  answer  to 
some  inquiries  from  me  on  tbe  subject  now  com- 
mitted to  you.  His  ioformadon  and  his  reason- 
ing wilt  be  useful  in  [he  discussion ;  and,  to  illua- 
[ra[e  both.  I  also  enclose  herewith  a  copy  of  (he 
map  to  which  he  refers  in  the  beginning  of  hia 
tetter. 

The  essential  objects  to  be  secured  to  the  Uni- 
ted Stales  are,  thejurisdictioa  of  Moose  island,  and 


1  the  boundary 
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iTJgatioB  of  the  bay,  and  the  chsn 
Dels  leadiDKio  the  sea  berween  Deer  islaod  and  thi 
island  of  Campo  Bella.    To  the  observation!  of 
Judge  SnllivaD,  in  support  of  the  rights  of  the 
United  Slates,  it  need  onk  be  added,  that  the  out- 
let through  Moose  island  neing  the  only  adeqiuit 
coram  uaicalioD  with  the   sea  from  a  great  and 
vaLuahle  territory  of  the  United  States,  tbejr  a 
entitled  to  the  full  use  of  it  on  that  principle, 
well  as  OB  others,  and  with  the  lesspreteit  for 
objection,  as  the  IriSing  island  of  Campo  Belto  ' 
the  only  territory  held  by  Great  Britain  on  oi 
Gide  of  the  channel. 

In  pursuance  of  the  next  object,  viz:  the  estab- 
lishment of  boundaries  between  the  United  Stales 
and  New  Brunswick,  on  one  side,  and  of  Canada 
on  another,  it  will  be  proper  to  provide  for  the 
mediate  extension  of  tbe  line  which  is  tornnfrom 
the  south  of  the  Si.  Croii,  and  which  is  represent- 
ed as  necessary  lo  guard  against  interferiiiK  oi 
encroaching  grants  under  American  and  British 
authorities.  As  the  course  of  this  line  is  to  ' 
due  north,  and  is  lo  proceed  from  the  point  G: 
by  a  survey  already  made,  the  running  of  it  ^ 
be  sufficiently  provided  for  by  an  appointment  of 
a  Commissioner  by  each  of  the  two  Governments, 
and  an  appointment,  by  the  two  Commissioners, 
ofa  surveyor.  In  filing  the  point  at  which  the 
line  is  to  terminate,  and  which  is  referred  to  as 
the  northwest  angle  of  Nova  Scotia,  the difGculty 
arises  from  a  reference  of  the  Treaty  of  1783  "  - 
the  highlands,"  which  it  is  now  found  have  i 
definitive  existence.  To  remove  this  difficulty,  i 
belter  expedient  occurs  than  to  provide  far  the 
appoialment  of  a  third  Commissi  oner,  as  in  article 
five,  of  the  Treaty  of  1794 ;  and  to  authorize  the 
three  to  deienoine  on  a  point  most  proper  to  be 
gubatiinted  for  the  description  in  the  second  arti- 
cle of  the  Treaty  of  1783  having  due  regard  to 
the  general  idea  that  the  line  ought  to  terminate 
on  the  elevated  ground  dividing  the  rivers  failing 
into  the  Atlantic,  from  those  emptying  themselves 
into  the  Si.  Lawrence.  The  Commissiooeis  may 
also  be  authorized  to  substitute  for  the  description 
of  (he  boundary  between  the  point  so  fixed,  and 
the  north  we  stern  most  head  of  Connecticut  river, 
namely,  a  tine  drqwn  aloog  the  said  highlands, 
such  a  refereiice  lo  inleimediate  sources  of  rivers, 
or  other  ascertained  or  ascertainable  points,  to  be 
connected  by  straight  lines,  as  will  admit  of  easy 
and  accurate  execution  hereaAer,  and  as  will  best 
comport  with  the  apparent  intention  of  the  Trea- 
ty of  1783. 

The  remaining  provision  necessary  la  complete 
the  boundary  of  the  United  States  will  be  a  stip- 
ulation amending  the  second  article  of  the  Treaty 
of  1783,  in  its  description  of  the  line  which  is  to 
connect  the  most  norlhwestern  point  of  the  Lake 
of  the  Woods  with  the  Mississippi.  The  descrip- 
tion supposes  that  a  line  running  due  west  from 
that  point,  would  intersect  the  Mississippi,  It  is 
now  well  understood  that  the  highest  source  of 
the  Mississippi  is  south  of  the  Lake  of  the 
Woods;  and,  consequently,  thai  a  Line,  due  west, 
from  its  most  northwestern  point,  would  noi  touch 
any  part  of  that  river.    To  remedy  this  error,  it 


may  be  agreed  that  the  baaiidin  of  - 
Stales,  in  that  qnirter,  Bbill  be  i  Ij  i 
from  that  sonree  of  ihe  UiiiissT|^  vi' 
est  to  the  Lake  of  Ihe  Woodi^iH 
westwanlly,  as  a  tangent,  agd,  Iw  . 
touched,  along  the  water-mirt  oTtt  .> 
most  northwestern  poiat,  ti  aturi  :t 
the  line  mnning  Ibrough  ihe  kit.  I^ 
McKenxie's  latepoblieatioDiipt^lii:' 
which  I  can  refer  you  on  (hiita^. 

From  the  muina)  and  muifeiiii'i:. 
Great  Britain  and  the  Unittd  Saie  (■■^■ 
ment  of  all  aacertaiDiieseDannul...'. 
is  hoped  yon  will  find  a  ■nti^v*:^-.:- 
the  propositions  which  yon  will  h>'-. 
them.  ShonlddifficDllieiorMx '<:■ 
which  relate  to  the  honndaiyMf--t> 
sissippi  and  the  I^ke  of  the  Wck  '-  '- 
necting  the  Connecticut  river  iK>" 
established  as  the  northetsi  cons,  -i 
Slates,  it  wiilbepTOperioseianit;^-  ' 
other  subjects  of  oegoiiiiioii,uJ-'--' 
lalter  to  a  eoaclnsion. 

With   the  hi^eit  respect  ul  ( 
*c.  JAMBSJL- 

RoFiia  Kino,  Bsq. 


Bo«TC*.lfc-- 

Sir:  Having  the hoDorofrwiwr' 

of  the  lOthinst.,  IhasIenWeMW:. 

myideas  of  the  suhject-mstmrf''''  ■ 

When  r  was  under  a  eoiBBii»«-:-' ' 

Ihe  United  States,  on  the  comicnw;  _ 

Britain  regardrngtheriv«8iCfta    ; 

to  the  office  of  the  Seeretarf  of  Sajf" 

bay  of  Passaroaquoddyioftbtto- ; 

■^alinesofthewholedt!pI)It.  Tw«" 

.utelyand  elegantly  compoirifi**;. 

observations  and  actual  surrtn  *y.._ 

under  your  eye,  there  it  no  netd*/';^ 

fac-simile ;  but  I  refer  yoa  to  thi:"^ 

tion  of  this  letter.  .   .„,-. 

The  Treaty  of  1783  wiih  O*'^-;... 

uently  ccMiIempiates  t  river,  «*  .; : 

which  has  its  mouth  in  the  \»^«'-l- 

'ers  claimed  by  ihe  paniM  */ ^,  .■ 

the  hay  of  Passamaquoddf.   i"^',- 

Uniled  Slates  urged  the  Comiwa^. 

the  boundary  ihroogh  ibii  ^"J 


the  treaty  expressly  recognised  i^'^- 
srasinihebayofFcfldr.irlri,', 
ocean,  and  the  other  \»i  aiui"  .    ■ 
lonsidered  as  the  tiver'j  inW'' 
clined  it,  on  an  idea  thit  <^'^  . 
tended  no  further  than  lo  bh  n*^-' 
mouth   and  source  of  the  "^"'Z. 
whichever  would  be  the  ri'«''i^ 
three  letguss  from  the  »e»,  ^.'z'. 
bay  ;  they,  therefore,  limitMl  'WfTi 
southerly  line,  to  a  poinl  W*"*"' 
and  the  Jhore  of  the  United  Sfiw     ,■ 
The  whole  of  ihe  waim  ofiw^ ., 
eastward  and  northward  of  Mow  «^, .,, 
the  island  of  Campo  Bella  •reM'^^;' 
sels  of  any  burden.  Thecb«« »" 
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iDd  Deer  island  is  ihe  best.  The  ehaonel  between 
Moose  island  and  Ihe  coatineni  of  the  United 
Slates  is  sboal,  narrow,  and  not  navigable  for 
ressels  of  consequence.  That  between  Campo 
Bello  and  tbe  ma  in,  called  the  west  passage,  is 
rendered  hazardous  and  danRerous  by  a  bat  of 
rocks,  and  is  so  narrow  and  sHoal,  that  no  Tesiel 
3f  considerable  size  will  be  risked  there  excepting 
an  a  fair  wind,  and  at  the  lop  of  high  water.  The 
tides  (here  are  eiceedinglf  rapid,  and  rise  neu 
about  fifty  feel.  Therefore,  any  setilemeDt  which 
would  deprive  the  United  Slates  of  a  free  nari- 
{Btion  as  far  to  tbe  eastward  and  northward  as 
the  channel  you  propose ;  that  is,  to  the  one  be- 
tween Mooseand  Deer  islands,  and  north  of  Cam- 
po Bello,  would  ultimately  destroy  the  important 
lommerce  and  Taluable  navigation  of  an  exten- 
sive territory  within  ihe  United  Stales;  for,  as 
^ou  may  observe  on  Ihe  maps,  there  is  no  river  of 
:onsequence  between  the  Sehoodiac  and  the  Pe> 
lobscot ;  and  that  the  waters  which  issue  from 
lumerou*  and  extensive  lakes,  in  the  interior  paits 
3f  tbe  country,  running  into  the  sea,  as  the 
3choodiac,  will  ^ve  an  advantageous  and  inval- 
jable  Iransporlation  to  the  articles  of  commerce. 
Your  construction  of  the  Treaty  of  17S3,  which 
renders  the  waters  dividing  the  nations  common 
:o  both,  (where  they  are  navirable,)  must  be  rea- 
ionable  and  just.  The  English  people  bave,  in 
uaoy  instances,  practised  upon  Ihe  treaty  under 
(uch  a  consltaction.  There  has  been  no  intet- 
rupiLoit  to  tbe  American  navigation,  in  any  pact 
:)f  Passamaquoddy  bay  ;  but  our  vessels  have  pro- 
:eeded  through  Ihalbay  to  the  shore  of  the  United 
Slates,  at  and  near  Moose  island,  and  have  gone 
inlD  tbe  Schoodiao,  above  St.  Andrew's  point, 
ind  anchored  on  the  western  side  of  the  channel, 
where  they  have. discharged  their  cargoes.  There 
lave  been  some  seizures  where  goods  have  been 
carried  from  those  vessels  over  to  Ihe  Eogtish 
iide,  but  (he  goods  have  been  condemned,  and  the 
vessel  discharged.  These  seizures  being  made 
tvithin  Ihe  jurisdiction  of  the  United  Stales,  as  to 
:he  vessels,  were  clearly  infractions  of  tbe  law  of 

There  was  a  seizure  lately  made  of  a  vessel  of 
ine  Goddard  of  Boiton.  She  was  taken  from  her 
inchor  on  tbe  American  side  of  the  channel,  in 
be  river  established  by  the  Commisaioaersas  the 
3t.  Croix,  and  carried  over  to  New  Brunswick : 
)ut  she  was  acquitted  by  Ihe  Court  of  Admirallv, 
ivith  damages  and  costs.  Campbell,  who  maae 
he  seizure,  appealed  to  England,  merely  to  avoid 
he  costs  ana  damages,  where  the  cause  is  now 
lepending  under  the  attention  of  Robert  Slade,  a 
)toctor,  who  is  the  advocate  for  Mr,  Ooddard. 

There  is  a  clause  in  the  treaty,  that  tbe  United 
States  shall  comprehend  the  islandswithin  tveniy 
eagues  of  any  of  the  shores  of  tbe  United  States, 
ind  lying  between  tines  drawn  due  east  from  tbe 
(foresaid  boundaries,  between  Nova  Scolia  on  the 
me  part,  and  East  Florida  on  the  other,  as  (hey 
iball  respectively  touch  the  bay  of  Fundy,  and 
the  Atlantic  ocean.  This  circumstance,  thai  ihe 
mouih  of  (he  St,  Croix  is  settled  to  be  Between 
3i.  Andrew's  point  (HI  ibeeaat,aiidtheAmBricaii 


B  on  the  west,  three  leagues  within  the  island 
of  Campo  Bello,  draws  this  consequence  to  (he 
treaty,  that  nearly  all  (be  islands  in  Passama- 
quoddy bay  are  within  the  United  Stales,  by  the 
above  provision  in  the  Irealy,  unless  ihey  are  taken 
oul  by  an  exception,  which  I  shall  presently  no- 
lice.  Aline,  due  east  (as  you  will  see  on  the  plan) 
from  tbe  Sehoodiac  mouth  al  S(.  Andrew's po in ^ 
takes  in  nearly  all  the  bay.  A  line  south,  sixty- 
seven  degrees  east,  will  go  to  (he  north  of  Campo 
Bello,  and  lake  two-thirds  of  Deer  island  on  the 
west.  A  southeast  line,  from  the  middle  of  the 
Sehoodiac  mouih,  passes  on  the  channel  between 
Moose  and  Deer  islands,  and  through  the  centra 
of  Campo  Bello. 

Tbe  consequences  attached  to  Ibis  prorisioa 
may  be.  in  some  measare,  eonlroUed  by  an  excep- 
tion annexed  to  it  in  inese  words,  "excepting. 
such  islands  as  now  are,  or  heretofore  hare  been, 
within   the    limits   of   Ihe    Province  of  Nova 

The  island  of  Campo  Bello  is  confessedly  within 
tbe  exception,  and,  tnereforej  it  may  be  said  that 
the  principle  of  common  pnvil^e  to  navigable 
waters  will  □o(  give  our  nation  a  right  to  a  navi- 
gation northward  of.  and  between,  that  and  the 
other  islands  in  the  bay,  because  that  ibey,  being 
all  within  the  same  exception,  the  tight  otacoia- 
mon  navigation  in  both  nations  may  not  extend 
to  the  waters  between  that  and  them.  But  Ihe 
answer  to  this  is,  that  the  clause  establishes  the 
jurisdiction  of  the  United  Slates,  by  lines  which 
clearly  include  all  the  islands  in  the  bay  of  Pas- 
samaquoddy, and  all  within  the  bay  of  Fundy 
comprehended  to  the  south  of  the  eaiit  line  drawn 
from  St.  Croix  ;  while  tbe  exception  can  extend 
only  to  the  islands  formerly  within  the  jurisdic- 
tion of  Nora  Scotia,  inclusive  of  the  privilege* 
necessary  to  the  occupancy  of  them.  The  prin- 
ciple, therefore,  of  the  common  right  to  naviga- 
tion or  navigable  waters  which  divide  (wo  na(ions, 
cannot  apply  here ;  because,  in  that  case,  the  line 
of  national  jurisdiction  seems  to  be  settled  on  the 
channel;  but  here,  in  ibis  case,  the  jurisdiction  ia 
definite,  express,  and  ceded,  according  to  the  lines 
agreed  on,  as  above  described. 

The  ancient  charter  of  Nova  Scolia  to  Sir 
William  Alexander,  in  1636,  included  all  the 
country  from  ihe  Kennebeck  lo  the  bay  of  Ch«- 
leuT.  The  treaty  cannot  mean,  bv  the  expression 
'heretofore  within  Nova  Scolia,'' all  tbe  islands 
in  that  charier.  If  it  mean  the  islands  wbioh 
were  within  a  more  recent  description  of  it,  where 
the  boundary  westward  was  the  Si.  Croix,  ex- 
cluding the  territory  of  Acadia,  which  was  pU'ied 
under  (he  jurisdiction  of  Massachusetts,  oy  the 
charter  of  that  Province  in  1 69S,  and  bounded  on 
that  river,  the  river  Sehoodiac  being  now  the 
established  St.  Croix,  there  can  be  no  question  in 
regard  lo  Massachuaetts  extending  to  the  channel 
where  it  joins  that  river.  But  Moose  island, 
which  I  have  described  before,  lies  two  leagues 
below  what  the  Commissioners  made  the  mouih 
of  the  St.  Croix,  and  very  near  the  American 
shore.  This  was  never  granted  by  ihe  Crown  of 
England,  or  by  the  Government  of  Nora  Scotia, 
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before  the  Treaty  of  Peace ;  nor  was  there  eret 
an  occupancy  of  it  by  subjects  edtDowleilKiDfr  the 
authority  of  Nora.  Scotia ;  nor  did  that  Pronnce 
ever  attempt  Co  eserciae  authority  there.  Loog 
before  the  ReTolutiooary  war,  it  was  ia  the  oceU' 
paney  of  the  people  of,  and  from  the  late  Provioce 
of  Massachuseita  Bay.  The  soil  has,  I  believe, 
been  granted  by  that  Province,  or  by  the  Stale 
linee  the  ReTolutJon,  to  the  people  who  had  it  in 
possesion.  I  do  not  know  the  date  of  the  grai 
There  hare  been,  as  I  am  informed,  recent  grants 
by,tbe  ProTJnceof  New  BruDsnick  of  that  island; 
but  no  formal  claim  on  the  part  of  the  Eoglish 
nation  has  been  made  to  it.  The  granteei  of  that 
Province,  who  hare  speculated  on  the  pretended 
Tieht  of  the  Eoglish  nation,  have  excited  civil 
oScera,  nnder  the  authority  of  the  Province  of 
New  Brunswick,  to  attempt  to  execute  precepts 
there.  These  attempts  were  repelled,  and  I  have 
not  beard  that  they  have  been  recentlr  renewed. 
Should  the  jurisdiction  of  that  isiana  be  found 
within  the  English  authority,  there  can  be  no 
doubt  how  the  right  of  property  would  be  settled. 
This  render*  the  dispute  of  consequence  to  the 
Commonwealth  of  Massachusetts  in  a  pecuniary 
point  of  view. 

If  the  argument  above  stated  does  not  prove 
that  the  jurisdiction  of  the  United  States  is  ex- 
tended to  all  the  waters  of  Passamaouoddy  bay. 
but  that  the  treaty  leaves  the  navigable  waters  of 
the  same,  which  form  the  natural  boundaries 
common  to  both,  it  is  of  great  consequence,  that 
any  claim  made  under  the  Crown  of  the  English 
Empire  to  Moose  island  should  be  subverted.  But 
if  their  having  the  island  under  the  reserralory 
exception  does  not  deprive  the  United  Stales  of 
the  jurisdiction  on  all  the  waters  southward  of 
the  east  line,  drawn  from  the  mouth  of  the  Scboo- 
diac,  the  coosideralton  of  the  property  alone  gives 
consequence  .to  the  question. 

The  channel  where  the  waters  more  directly 
issue  from  the  Schoadtac  to  the  bay  of  Pundy. 
between  Moose  and  Deer  islands,  and  between 
Deer  island  and  Campo  Bello,  as  described  in 
yotir  letter  of  instructions  to  the  Minister,  is  quite 
adequate  to  all  navigation  of  our  country. 

You  mention  a  re.'olve  of  the  Legislature, 
wherein  the  subject  of  the  navigation  m  Passa- 
maqooddy  bav  is  mentioned.  I  have  attended  to 
c  resolve  of  the  tenth  of  March,  which  proposes 
that  the  Qovernor  should  request  tbe  President  of 
the  United  States  to  take  measures  for  settling 
the  disputed  jurisdiction  to  certain  islands  in  Pas- 
samaouoddy bay ;  but  I  do  not  know  of  any  dis- 
pute m  that  bay  as  to  islands,  excepting  what  I 
nave  stated  as  to  Moose  island. 

The  settlement  and  plain  establishment  of  a 
line  from  the  head  or  source  of  the  Chepuinate- 
cook,  which  is  the  source  of  the  St.  Croix,  and 
empties  its  waters  through  a  long  chain  of  lakes 
into  theSchoodiae,  has  become  necessary,  because 
that  Massachusetts  is  making  grants  of  the  lands 
in  that  quarter,  and  the  province  of  New  Bruns- 
wick is  in  the  same  practice,  controversies  may 
be  created  by  interfering  loeatiooa  in  pursuance 
of,  ot  uwleT  fnttnet  of,  those  gnnta.    Such  con- 


have  no  guide  lo  their  adjartmenL 

excepting  lines  drawn  through  a  Tasteiteotof 
wilderness,  where  many  known  and  lukBaim 
causes  will  affect  the  magnetic  rariatioDs.  These 
dispotes  on  national,  or  even  coloaial.  oc  S'ate 
jurisdiction,  are  not  easily  settled  irhen  tbeftR 
connected  with  private  claims. 

By  the  Treatv  of  Peace,  it  is  provided  (hit  at 
boundaries  shall  be  "from  tbe  northwest  an^le  a 
Nova  Scotia,  viz.,  that  angle  which  is  formed  bj 
a  line  drawn  due  north,  from  the  source  of  ihe 
St.  Croix,  to  the  highlands  ;  along  the  bighlaDdi 
which  divide  those  rivers  that  empty  ihenuelrN 
into  tbe  river  St.  Lawreace,  from  tboee  which 
fall  into  the  Atlantic  ocean,  to  the  aart^tmtera- 
most  bead  of  Connecticut  riTCr." 

You  will  see  bv  the  maps  of  that  part  of  the 
country,  that  the  lice  which  mn  norih  from  the 
source  of  the  St.  Croix,  crosses  the  river  St.lohn 
a  great  way  south  of  any  place  which  enold  be 
snpnosed  to  be  the  hiehlanfs;  bot  where  that  liar 
will  come  to  Ihe  northwest  aogle  of  Non  Seoul 
and  find  its  termination,  is  not  easy  to  discorer. 

The  boundary  between  Nova  Scotia  aad  Ctna- 
da  was  described,  by  the  King's  prochnution.  in 
the  same  mode  of  expression  as  thai  used  in  the 
Treaty  of  Peace.  Commissioners  who  were  ap- 
pointed to  settle  that  line,  hare  travermi  ibe 
country  in  vain  to  find  the  highlands  dui^ted 
as  a  boundary.  1  have  seen  one  of  them,  who 
agrees  with  the  a'^connt  which  f  have  had  from 
the  natives  and  others,  that  there  are  ao  motta- 
tains  or  highlands  on  tnesontherly  stdeof  tbe  St. 
Lawrence,  and  northeastward  of  the  river  Cbio- 
diere.  That,  from  the  mouth  of  ibe  St.  Law- 
rence to  that  river,  there  is  a  vast  extent  of  high 
flat  country,  thousands  of  feet  above  the  level  of 
the  sea,  in  perpendicular  height ;  being  a  morasi 
of  millions  of  acres,  from  whence  issue  anmeroBi 
streams  and  rivers,  and  from  which  a  grataam- 
b«r  of  lakes  are  filled  by  drains.  Tftat  liJe  rivers 
originating  in  this  elevated  swamp  pass  each  other 
wide  asunder,  many  miles  ia  opposite  coorses, 
some  to  the  SL  Lawrence,  and  some  to  the  At- 

Shoutd  this  description  be  foanded  in  fact,  no- 
thing can  be  effectively  doae,  esioaCanadaline, 
without  a  commission  to  ascertain  and  setile  the 
place  of  the  northwest  angle  of  Nova  Scotia, 
wherever  that  may  be  agreed  to  be ;  irthcteisno 
mountain  or  nataral  monnmeni,  an  artificial  one 
'  be  raised.  Prom  thence,  tbe  line  westward 
'onnecticut  river  may  be  established  by  ari^ 
ciel  monuments  erected  at  certain  distances  Aom 


to  the  other  may  be  taken; . 

the  degree  of  latitude,  which  each  oae  is  plac 
on  from  aelaal  observation,  may  be  very  useful. 
Though  there  is  no  such  chaia  of  moanuinstf 
tbe  plans  or  maps  of  the  coimtry  Tepresent  nai' 
the  appellation  of  the  highlands,  yet  ihne  are 
ainences  from  whence  an  horizon  may  br  «ade 
fix  the  latitude  from  common  qtiadisu  t^bsei- 

la  the  desctiiHion  of  the  morass,  whici  is  said 
to  crown  the  beighta  betmoi  Ihe  UiinA  Slates 
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Knd  LowST  Canada,  it  oucht  lo  hare  been  noticed, 
that,  those  swamps  are  Tsstly  extensive,  yec,  in 
the  acclivity  {torn  the  Atlantic  to  their  highest 
elevaiioD,  as  well  as  in  Iheir  declivity  to  the  St 
Lawrence,  great  tracts  of  valuable  couatry  are 
interspersed.  On  the  baoks  of  the  river  Chaa- 
dietCj  and  perhaps  on  the  banks  of  other  rivers, 
running  to  the  St.  Lawrence,  the  settlements  ftre 
approachini;  fast  towards  those  of  tbe  United 
States.  This  circumstance  will  soon  render  sn 
established  line  of  national  jurisdiction  absot|itely 
necessary. 

Should  there  be  anything  withia  my  power 
which  will  give  lid  to  the  Govetnmeat  on  this 
occasion,  yon  will  please  to  command  me. 

I  am,  sir,  with  sentiments  of  sincere  respect, 
your  most  hamble  servant, 

JAS.  SULLIVAN. 

Hon.  Jambs  Madibon. 

Mr.  Gore  to  the  Secretary  of  Stite, 

London,  October  6, 1802. 

Sir  :  I  hare  Ibe  honor  to  acknowledge  tbe  re- 
ceipt of  your  several  letters  to  Mr,  King,  under 
the  following  dates,  viz :  Sth  Juae,  SOib,  23d,  and 
86tb  of  July,  and  23d  of  August;  the  laUer  by 
Mr.  Brent :  all  of  which  came  to  hand  since  his 
absence  from  ibis  place.  That  of  Jane  6lh,  cov- 
ering commission  and  instructions  to  this  penile- 
man  to  adjust  whatever  remains  to  be  decided  in 
relation  to  the  bonndaries  between  tbe  United 
States  and  the  British  Oovernment,  was  received, 
and  forwarded  to  him  before  he  left  Harwich. 

According  lo  bis  desire,  and  with  a  view  to  ez- 

Cdite  tbe  business,  I  requested  an  interview  of 
>rd  Hawkesbury,  for  the  purpose  of  making 
him  such  communications  on  this  subject 
might  enable  him  te enter  on  the  negotiation  wi._ 
effect,  on  the  return  of  Mr.  King.  After  having 
opened  the  business  at  our  first  meeting,  he  re- 
■guested  it  might  layover  nntil  Mr.  Hammond, 


him  an  opportunity  of  conferring  with  this  gen- 
tleman, who  was  much  acquainted  with  the  busi- 
ness lo  which  the  communication  referred.  On 
Mr.  Hammond's  arrival,  I  saw  Lord  Hawkesbury. 
and,  with  the  map  of  tbe  St.  Crotz,  as  reported 
by  the  Commissioners  tinder  the  fifth  arliele  of 
the  Treaty  of  1794,  and  Arrowsmith's  map  of  tbe 
United  States,  endeavored  to  trace  out  the  bmind- 
aries  that  were  stilt  requisite  to  explain  to  him 
the  views  of  the  President,  and  to  impress  on  his 
mind  the  reasonableness  and  justice  thereof,  in 
r^ard  to  the  British  nation.  He  appeared  dis- 
posed to  accede  to  the  propositions,  so  far  ai  they 
relate  to  the  bonndary  line  thnjugh  the  Passama- 
guoddy,  tbe  mode  su^cesled  of  adjusting  tbat  be- 
tween the  United  States  and  New  Brunswick, 
and  fixine  the  point  intended  in  the  Treaty  of 
1783,  by  the  northwest  angle  of  Nova  Bcotia,  and 
establishing  tbe  bouudarylietweeii  sncb  pointand 
tbe  north  westernmost  head  of  Connecticut  river. 
It  is,  however,  to  be  understood,  tbat  the  dispoai- 
tion  manifealed  by  his  loidahip  was  founded  on 


tbe  belief  iJiat,  on  inquiry,  he  should  find  the 
islands  in  Passamaq noddy  bay  to  have  been  pos- 
sesaed  by,  and  to  belong  to,  the  respective  nations 
as  the  proposed  line  would  place  them ;  and  that, 
on  further  reflection,  no  insurmoootable  obieclioa 
should  occur  to  the  plan  proposed  far  running  tbe 
other  lines  and  fixing  the  point  referred  to.  On 
these  subjects,  be  doubtless  intends  to  consult 
with  Colonel  Barclay,  the  British  Commissioner 
for  ascertaining  the  St.  Croii,  who  is  now  in 
some  part  of  Ortat  Britain,  and  who  is  expected 
in  London  early  in  the  Winter.  On  that  part  of 
the  boundary  which  is  to  connect  the  northwest 
point  of  tbe  Lake  of  the  Woods  with  the  Missis- 
sippi, he  observed  that  it  was  evidently  the  inten- 
tion of  the  Treaty  of  Peace  that  both  nations 
should  have  access  to,  and  enjoy  the  free  use  of 
that  river ;  and  he  doubtless  meant  that  thia  ac- 
cess thouU  be  to  each  nation  through  their  own 
territories.  Heremarked,  thai  commissions,  whiob 
I  had  proposed  for  ascertaining  tbe  rdaticn  of 
the  Lake  of  the  Woods  and  the  Mississippi,  if 
any  doubt  remained  on  this  head,  and  running 
the  line  between  these  two  waters,  according  to 
your  proposition,  mightestablishsuch  a  boundary 
as  would  secure  to  each  nation  this  object.  To 
the  remark  I  made  no  reply,  other  than  by  observ- 
ing that  the  line  suggested  was  what  naturally 
seemed  to  be  demanded  by  just  interpretation, 
where  such  a  misuke  had  happened,  as  was  herein 
supposed  j  hut  this  I  did,  however,  chiefly  with  a 
view  of  not  atsentiog  to  his  proposal,  and  in  r 
manner  rather  declining  than  courting  the  discus- 
sion. It  will  probably  be  persisted  in ;  and  I  much 
doubt  if  the  Government  will  be  inclined  toadjnst 


iht  desired  for  ii 


t  tbe 


1  have  considered  it  important  to  apprize  yon 
of  tbe  view  entertained  by  the  British  Govern- 
ment in  this  respect,  tbat  the  President  may  have 
an  opportunity,  if  ne  should  choose,  to  forward 
Mr.  ^ing  any  instructions  relative  to  the  bound- 
ary in  question.  The  papers  marked  A,  herewith 
enclosed,  are  copies  of  the  notes  that  passed  from 
me  to  Lord  Hawkesbury,  and  minutes  of  the  pro- 
posals made  him  in  conversation,  and  traced  out 
on  the  maps  before  mentioned,  and  of  his  note  in 
reply.  These,  with  the  above  detail  of  what 
passed  in  conversation,  will  commuoicate  to  yon 
all  that  has  been,  or  probably  will  be,  done  on 
this  subject,  before  Mr.  King's  return,  which  may 
be  expected  In  Noveoiber,  and  doubtless  before 
Lord  Hawkesbury  will  have  an  opportunity  of 
consulting  tbe  pei^ns  alluded  to  in  his  note. 

Yonr  letter  of  20th  July,  with  the  enclosed  copy 
of  the  letter  of  the  Secretary  of  the  Treasury  to 
the  Comptroller,  respecting  the  portages,  or  car- 
rying places^  and  the  exemption  from  duty  of  small 
vessels  trading  between  the  northern  and  north- 
western boundaries,  came  to  hand  on  the  lOih  of 
September,  and  1  lost  no  time  in  stating  theii 
contents  to  Lord  Hawkesbury  in  a  note,  (copy 
whereof  is  herewith  enclosed,)  in  order  to  rebat 
any  argument  in  favor  of  the  pretensions  of  the 
British  traders,  from  a  supposed  acquiescence  oa 
the  put  of  the  Gofeiament  of  the  United  Stales 
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and  to  insist  on  such  &  coostrucUon  of  the  tern 

portages,  and  carrying  place*,  B9  might  coropc 
with  the  safety  of  the  revenue  of  tbe  United  Stall 
and  the  interest  of  their  citizens.  I  afterwards 
had  a  confereDce  with  him  on  this  subject,  in 
which  he  acceded  to  the  conatructioD  cootalned 
in  my  note  ;  and,  as  ta  (he  loDoage  duty,  he  said 
it  certainly  merited,  and  should  receiye,  ail  due 
consideration. 

I  have  the  bonor  to  be.  with  great  consideration 
and  respect,  sir,  your  obeaieni  aad  humble  serrant, 
C.  GORE. 

Mi>  Gore  to  Laid  Hankesbniy. 

QSBIT  CnMBEBLAND  PlaoB, 

August  2i,  1802. 

Mr-  Qore  presents  bis  compliments  to  Lord 
Hawketburv,  and  has  the  honor  to  iaform  him 
that,  since  the  departure  of  Mr.  King,  he  has  re- 
ceired  for  cbis  eemleraan  instructions  and  a  full 
power  from  the  President  of  the  United  States,  tc 
adjust,  by  amicable  negotiation,  with  the  Govern' 
ment  of  His  Brjlanoie  Majesty,  whalerer  re- 
mains unsettled  as  to  the  boundaries  between  the 
terrilories  of  the  two  nations. 

Mr.  Oore  takes  the  liberty  of  proposing  to  hii 
Lordship  to  communicate  to  him,  whenever  hu 
■baU  be  at  leisure  to  attend  thereto,  the  views  of 
the  President  of  the  United  States^  in  order  that 
his  Lordship  may  gire  to  the  subject  such  con- 
sideration as  he  sball  think  its  importance  re 
quires;  and  that,  having  a  distinct  knowledfff 
thereof,  his  Lordship  may,  on  the  return  of  Mr 
King,  be  enabled  to  concur  in  such  measures  foi 
defining  and  settling  the  boundary  Lines  between 
the  two  countries, as  shall  appear  most  coDducire 
to  their  mutual  interests  and  future  harmony. 

Mr.  Gore  flaiieis  himself  that  Lord  Hawkes- 
bury  will  see,  in  this  proposal  of  the  President,  a 
new  proof  of  the  sincere  and  earnest  desire  of  the 
Gorernmeat  of  the  United  States  to  live  in  friend- 
ship with  that  of  His  Britannic  Majesty,  inas- 
much Bait  invites  to  an  adjustment,  by  amicable 
negotiation,  of  not  only  whatever  may  now  be 
die  occasion  of  inijuietude  between  the  parties, 
but  also  of  everything,  as  far  as  can  be  foreseen, 
which  may  interrupt  in  future  that  good  ander- 
standing  so  essential  to  the  inleresta  and  happi- 
ness of  both  nations. 

Mr.  Oore  to  Lord  Uawkeabnry. 

Qreax  CtiHBBBLANn  Place, 
Septemier  22, 1802. 
Mr.  Gore  presents  hia  compliments  to  Lord 
Hawkes bury,  and  has  the  honor  to  Inform  him 
that  the  President  of  the  United  Slates,  ever  de- 
sirous to  continue  Dniuterrupted  the  harmony  so 
"«Ppily  subsisting  between  the  Government  of 
sairf  States  and  that  of  His  Britannic  Majesty, 
and  by  a  constant  vigilance  and  unremitted  alien- 
tion  to  every  circumstance  that  might  have  a  ten- 
dency, Jiowever  remote,  to  disturb  the  same,  in 
order  to  prevent  its  effect  by  such  seasonable  in- 
terposition a*  the  occasion  may  require,  haagiyen 


that  it  should  be  ie[>TMiL'] 
Majesty's  Government,  ibat  ceruiDL-.-  j 
jects  of  His  Britannic  Majesli,!!)!)^  1 
tensions  to  transport  goods  and  mstk.  i 
of  duty,  through  certain  rireis,  ud  giir  . 
country,  In  the  norihwesteto  pinif^iL.] 
States,  and  entirely  nithin  ikeltJDMi" . 
der  the  clause  of  the  third  vuais\>.'.\ 
of  Amity,  CommercG,and  Nir^ftu:'! 
the  saEd  United  States  and  Hii Bnucul': 
which  provides  "that  Doduiic9iliL.:<:.'i 
on  any  goods  which  shall  merdfltwrj 
any  of  tne  portages,  or  carrying^  i:i 
side,  for  the  purpose  of  h^li^m^:;■■' 
embarked,  and  carried  tas(wst<p' 

Mr.  Gore  flatters  himself  llut.'-'i-^:' 
should  take  the  trouble  to  look  it'^!--- 
ferred  to,  he  wiil  see  that  suehEKi"- 
support  from  the  most  libenleoir.i^^  - 
terms  relied  on,  namely,  iheriglic^- 
exempt  from  duty,  ''orer  poriijsi^- 
places;"  and  thai  iheKwanls.siit>ie^- 
intend  other  eases  than  whettikn?-- 
B  boundary  between  the  puiifsbjO-' 
gable,  and  where  a  transit  bf  lu^'- '' 
quired  and  resorted  to,  in  oM"  ^  ""■ ' 
common  ivaters  where  they  ire  i|U-' 

While  the  United  Slates  ire  ui*-'^ 
most  sincere  and  earnest  dsiKit! 
laeility  to  (he  trade  andeofflaattaU"' 
of  His  BritanitiD  Majesiy,noiiKwe  ■ ' 
due  regard  to  the  rights  afihtiiii-^ 
and  the  safety  of  their  reTeiiiie,ibii-;^ 
obliged  to  resist,  as  ineainpsuUc  ■'''',  ^; 
tensions  so  unauthorized,  ind  bdk^*^ 
such  regulations  in  ibia  re!']Kci,i>i'<;''^' 
their  public  revenue  renderj  iDtol^^ 
however,  interferin(^  in  the  iva^i^_' 
the  rights  of  His  Britannic  Mip^ ',' 
under  the  silpulatians  of  said  "^^'''^ 
always  be  hdd  sacred  by  the  G**' ' 
United  States.  ,,-j 

Mr.  Gore  has  also  thehoBM,"'^- 
instructions  of  his  Goremniett*^, 
Lord  Hawkesbury,  that  the  liiW*; 
a  view  to  render  the  iotercoers >■■"■, 
and'free  as  poisible  to  ibeir  ciuW'  . 
jecls  of  HU  Britannic  Majesty  U**!,^.,, 
and  northwKtern  boondatlesota*'-  . 
in  the  British  provinces  of  '^l^t^. 
Canada,  and  thereby  promote  s  t»^^.. 
ing  between  the  inhabiunii  tbrnw/vl ^ 
air  impotiiions  on  the  veuelf "'  "*  . 
there,  at  their  last  session  pw*"*°^.  ■, 
from  tonnage  duty  all  «sieli|"W°^jt 
American,  not  above  fifty  'mj  »«*., 
between  the  ports  ol  the  DOdbMiw  ^ 
ern  boundaries  of  the  Uniled  Stilo."-^ 
Ish  provinces  of  Upper  and  LcW'^- 

He is  a4so  directed  ftiriher  loKf^; . 
Majesty's  Goverameni,  tbst  Tess"":^ 
States,  in  the  British  P«*\*'':L'  - 
waten,  are  subject  to  a  cutT  '^J",,.  r; 
The  disposition  manifasied  byBaM^^a 
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T«sseh  of  the  two  connlriM,  and  to  do  it  rather 
bf  aboliahiog  than  assimilating  ibe  duties  on 
ihem,  raises  an  cipectaiion,  on  the  part  of  the 
President  of  ibe  Untied  States,  that  HisMajesty's 
OoverDmenl  nil)  be  disposed  to  place  vessels  be- 
longing' to  citizens  of  said  States,  in  such  British 
ports,  00  an  equality  with  those  of  the  subjects  of 
His  Majesty  in  the  porta  of  the  United  Stales 
within  said  waters. 

Ht.  Goie  to  Lord  Hswkesbury. 

Orut  Ccmbeblakd  Pi^ce, 
September  28,  1802. 
Mr.  Gore  presenta  bis  eorapliinencs  io  Lud 
Hawl[esbufy,aad  has  the  honor  to  transmit,  here- 
with eoclosed,ininutet  of  what  hetook  the  liberty 
lo  suggest,  in  conTersation  with  bis  Lordship  this 
morning,  relative  to  the  unascertained  boundaries 
between  the  United  Slates  and  the  possessfons  of 
His  Britannic  Majesty. 

Mr.  Gore  requests  his  Lordship  will  please  to 
consider  ihero,  conformably  to  his  declaraiion 
then  personally  made  to  his  Lordship,  as  intended 
to  afford  a  general  idea  of  the  views  of  the  Presi- 
dent of  the  United  States  on  the  subject  to  which 
they  relate,  rather  ihaa  containing  proposals  not 
liable  to  modification,  ai  the  will  of  the  American 
GovernmeDtj  or  its  representative ;  it  being  dis- 
tinctly uoderstood  that  the  same  may  be  altered 
shall  suggest  to  Mr.  Kiuj^, 


oihei  person  i 


whom    the  negotiation  may  be 


itted  at  a  future  day,  should  it  not  be 
ished  by  this  gentleman  in  the  ensuing  Winter, 
af  which,  however,  Mr.  Gore  will  not  permit  him- 
ielf  to  doubl,  as  so  many  reasons  concur  to  evince 
the  fitness  of  the  present  time  for  adjusting  and 
establishing,  for  the  mutual  benefit  ot  the  parlies, 
Lhe  boundaries  referred  to  ;  which,  being  left  open 
and  unsettled  until,  as  the  natural  and  almost  in- 
evitable consequence  of  such  a  siBto  of 


Klin  and  individual  passion  shall  inier- 
einseives  io  the  qu 
"  '     ■  '  ■  !  of  diffe 


,  ill  prove  the 
noni  fruitful  source  of  difleience  and  misunder- 
itaading  between  two  nations  whose  essential 
nteresu  demand  the  most  atnicable  and  friendly 
ntercaurse. 

MIHUTGB,  dtc. 
loundarias  from  the  mouth  of  the  St.  Croix,  throngh 
the    Bay  of  Paasamaqaoddy,  and  to  the   Atlantic 

Begianing  in  (he  middle  of  the  river  St.  Croix, 
it  its  moulh;  thence,  direct  to  the  channel  be- 
we^a  Pleasant  point  and  Deer  island  on  the  east 
nd  north,  and  Moose  island  and  Campo  Bello  on 
he  'west  and  south,  and  round  the  northeastern 
loint  of  Campo  Bello  island,  to  the  fiay  of 
i-undy. 

loundaries    between  the    United   States    and  New 
Brunswick. 

Id   tracing  and  establishing  the  boundary  he- 
weea    the  United  States  and  New  Brunswick, 
here   may  be  some  question  what  are  the  higk- 
uids  iDteoded  by  the  Treaty  of  Peace? 
8th  Cos.  8d  Sbs. — 40 


3  run  the  line  from  the  source  of  the  St.  Croil, 
fix  the  point  Ht  which  it  is  lo  terminate,  no 
e  more  proper  seems  lo  suggest  itself  than 
that  of  insliluting  a  comini'sion,  and  appuinting 
Commissioners,  as  in  the  fifth  article  of  the  treaty 
of  1794 ;  iha  report  of  whom  to  ascertain  and  ea- 
labli^h  this  part  of  the  boundary,  as  in  the  second 
article  of  the  treaty  of  I7S3. 'baring  due  regard  lo 
the  idea  that  the  line  ought  to  terminate  on  the 
ground  dividing  the  rivers  falling  imo  the  At- 
iantic  from  those  emptying  themselves  into  the 
"t,  Lawrence. 

The  same  Commissiooers  may  be  authorized 
to  substitute  for  the  descrtplion  of  the  boundary 
between  the  point  so  fixed  and  the  northwestern- 
most  head  of  Connecliout  river,  a  line  drawn 
along  the  said  highlands,  with  such  reference  to 
*  nermedialesaurces  of  rivers  by  straight  lines,  as 
■ill  admit  of  easy  and  acctirate  execution  here- 
after, and  best  comport  with  the  apparent  inten- 
tions of  the  treaty  of  1783. 

Bonndaiy  &am  the  Like  of  the  Woods  to  the  Mi»- 

The  fccond  article  of  the  treaty  of  1783,  sup- 
noses  thai  the  most  northwestern  point  of  the 
Lake  of  the  Woods  may  be  connected  with  the 
Mississippi,  by  runniag  a  line  due  west  from  that 
point,  and  that  aline  so  drawn  would  intersect 
that  river. 

The  highest  sonrce  of  the  Mississippi  is  now 
supposed  to  be  south  of  the  Lake  of  ine  Woods, 
and  consequently  a  line  due  west  from  its  north- 
west point  will  not  touch  any  part  of  said  rivet. 

If  this  be  true,  some  provision  is  necessary  to 
complete  the  boundary  of  the  United  Stales  and 
the  British  possessions  in  this  quartet,  by  amend- 
ing the  second  article  of  the  treaty  of  1783  in  ihat 
respect,  according  to  (be  stipulations  of  the  fourtfi 
article  of  the  treaty  of  1794. 

Supposing  the  most  northern  branch  of  the 
source  of  the  Mississippi  to  be  south  of  the  I^ke 
of  the  Woods,  as  seems  now  to  be  understood,  it 
issuggesied,  as  consistent  with  justice  and  the  mu- 
tual convenience  of  the  parties,  to  establish  the 
boundary  of  the  United  States  in  this  quarter,  by  a 
line  running  from  Ihat  source  of  the  Mississippi 
which  is  tieareat  to  the  Lake  of  the  Woods,  and 
striking  it  westwardly,  as  a  tangent,  and  from  the 
point  touched  along  the  watermark  of  the  lake  to 
Its  mostnorthweslerD  point,  at  which  it  will  meet 
the  litie  running  through  the  lake. 

Ooinmissioners  might  be  appointed  to  ascertain 
the  local  relation  of  the  Mississippi  to  the  Lake 
of  the  Woods,  and,  if  as  was  supposed  by  the 
Treaty  of  Peace,  to  run  the  line  there  agreed  on. 
But  it  the  relative  situation  of  these  two  watera 
he  as  now  believed,  to  establish  the  boundary  by 
tunning  a  line  as  above  described. 

*,*  To  the  original  were  added  the  second  arti- 
cle of  the  definitive  Treaty  of  Peace  of  1783;  the 
fourth  article  of  the  Treaty  of  Amity,  Commeroa 
and  Navigaiion,&c.  of  1794,  (both  which  arliclea 
relate  to  Ute  boiuidari«i;)  aitd  the  following 
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flitract  from  Msckenite'a  voyage. 

"  The  Lake  of  the  Woods  is  in  latituJe  49°  37' 
north,  and  tongiiude  94°  31'  west. 

"The  norihernroost  branch  of  the  source  of  the 
Mississippi  is  in  Uiiiuiie  47"  33'  north,  and  )i  „ 
tude  95°  &  west,  ascertained  by  Mr.  Thomson, 
■strooomer  to  the  Northwest  Compan)',  who  was 
aeot  expressly  for  that  purpose  in  the  spring  of 
1798.  He,  in  (he same  year,  determined  iheoorih- 
era  bend  of  ihe  Missouri  to  be  in  latitude  47°  32' 
north,  loDgiludel01°2d' west;  so  tbat,if  the  Mis- 
souri were  even  lo  be  considered  as  the  Misaisilp- 
pi,  DO  western  line  could  strike  it." — History  of 
the  Fur  TVade,  page  85. 

Lord  HawkeBbuiy  lo  Mr.  Gore. 

DowNiNO  Street,  Oct.  4, 1802. 
Lord  Hawkesbury  presents  his  compliments  to 
Mr.  Gore,  and  has  the  honor  to  acknowledge  the 
leceipl  ofhis  note  of  the  28lh  ultimo,  together     '  ' 


the 


which  V 


Lord  Hawkesbury  is  fully  sensible  of  the  expe- 
dieocy  of  adjusting,  by  some  defiaitire  arrange- 
ment, the  several  points  to  which  those  minutes 
refer,  and  will  be  ready  to  enter  into  a  negotiatioi 
for  that  purpose  either  with  Mr.  Qore  or  Mi 
King,  within  as  short  a  period  as  the  circum 
stances  of  the  case  will  conveniently  admit.  Ii 
Ihe  mean  time,  it  may  perhaps  be  necessary  for 
Lord  Hawkesbury  to  obtain  informatfoo  from  per- 
sons  in  the  country  on  some  of  the  subjects  which 
are  likely  lo  be  brought  into  discussion.  But  M 
Oo  re  may  be  assured  that  LdVd  Hawkesbury.. 
desirous  of  avoiding  any  unnecessary  ilelay,  and 
that  he  wilt  fee!  the  sincerest  disposition  to  termi- 
nate the  negotiation  in  Kuch  a  manner  as  may  be 
reciprocelly  advantageous  both  lo  Great  Br' 
and  lo  the  United  Slates,  as  may  tend,  by  rei 
ing  all  causes  of  future  dispute,  lo  improve 
conciliate  the  harmony  and  good  understanding 
which  so  happily  subsists  between  the  two  coun- 
tries, and  which  are  so  essential  to  their  several 
intereata  and  prosperity. 

Eitiacl.— The  Secretai;  of  Slate  to  Buiiu  King,  dated 
Dgpahthent  op  Statb, 
December  16,  18( 
By  Ihe  communicatims  of  the  6th  day  of  Octo- 
ber, receired  from  Mr.  Gore,  il  appears  that  the 
propoaition  for  adjusiinv  the  boundary  in  ibe 
northwest  corner  of  the  United  States  is  not  rel- 
ished by  the  British  Government.  The  propo- 
sition was  considered  by  the  President  as  a  \ib- 
eral  one,  inasmuch  as  the  more  obvious  remedy 
for  the  error  of  the  treaty  would  have  been  by  a 
line  running  due  north  from  the  most  northern 
source  of  the  Mississippi,  and  inlersecling  the  line 
running  due  west  from  the  Lake  of  the  Woods; 
and  inasmuch  as  the  branch  leading  nearest  the 
Lake  of  the  Woods  may  not  be  the  longest  or 
most  navigable  one,  and  may  consequently  favor 
the  wish  of  the  British  Government  lo  have  ac- 
cess lo  the  latter.  The  proposition,  for  these  rea- 
sons, would  not  hare  been  made  but  from  adesirelo 


take  advaotnge  of  ihe  present  frinlli: 
of  the  parlies  for  the  purpose  of  cIu<j::. 
lions  of  boundary  between  ihftD.  h . 
probable,  however,  that  the  seiihrnni:-:. 
ticular  boundary  will  for sonemtK- 
and  as  the  adjustment  proposed  iii.::.'; 
the  British Governmeat  in lheNQKb:i 
President,  it  is  thought  prapet  ilaii '.' 
for  the  present  be  pursued;  sad  la: :j 
questions  of  boundary  should  btiip:-:' 
little  delay  as  possible,  la  ibeiuu:^' 
information  with  respect  to  ibtks^r.. 
the  Mississippi,  and  the  countryc.::' - 
them,  may  be  sought  by  baLh  t^l'-.- 
underslood  that  the  United  StaiR'  - 
lobe  guided  by  the  result  of  sncb^  - 
fularenegoliatioa.Bsiftheproposiii. 
red  to  had  never  been  made  by  tin -- 
be  moat  agreeable  to  the  Btiiiibl^'- 
have  an  early  survey  institnlciTi::  " 
proper  boundary  in  this  casejlbeh  : 
ihorizesyOQ  to  concur  in  tncbiavit- 

Mr.  King  to  the  ^tatlujii- 
Lonnon,  fitrar.. 
Sie:  I  have  duly  received  yoBrl.f 
and  23d  December.    By  Lord  ^*\ 
sire,  I  have  conferred  with  CoIm'  i  ■ 
speciing  the  continuation  of  tbt  boiK' 
the  bay  of  Passamaquoddy,  irtioi^' 
jection  to  the  line  we  have  pw^:  - 
appears  to  think  that  it  wouldbeioir 
tous  the  island  ofGampoBclIaDEiic'-  ; 
should  be  desired  by  its  inliibitii^ 
lion  has  been  made  to  our  liileK^  '. 
and  at  present  I  foresee  noIliiiig»^'; 
tiement  of  this  boundary,  eicepi  '^'■- 
engaging  the  Minister  to  besto»if:;_ 
aumcient  time  to  understand  it.  '',;;^ 
the  line  between  the  source  of  ti'-^j^T 
the  northwest  corner  of  Noiifc''-    . 
reason  to  suppose  there  will  beC.., 
its  being  ascertained  in  ihewtj''' 
posed.    !Not  having  been  able  i»J"^"  '.. 
of  Lord  Hawkesbury  upon  the  »r  '' 
able  to  give  you  any  in Ibrffltiii' '-'."■. 
line  boiweeo  the  northwest  Mtwrfj^ 
tia  and  the  head  of  CoDoeciiciiI  n'S-. 
the  Lake  of  the  Woods  and  tbt  W^*    ; 
With  perfect  respect  and  »""^;  ,-- 
honor  to  be,  sir,  yourobedienHoJ*";; 
'      "  RGB"- 

.:  Ihavethe  honor  to  ii»»r':"s 
ention  which  I  yesterdaj  i^f " .-., 
lie,  with  Lord  HawkesbfitJ.  iw"" 
jundaries.  ,^:  ;*, 

The  convention  does  not  rsfT'Y-*! 
..al  from  the  tenor  of  my  '"'""'T^  *j 
through  the  bay  of  ?isiia'm<""'l  * 
interest  in  that  quarter.  Tb'^l'-^t 
niag,  instead  of  describug,  lb«  "^ 


Mr.  King  b 
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northwest  corner  of  Nova  Scotia.  Bii<]  the  source 
of  the  Connecticut  river  has  bcea  inserted,  as 
well  on  account  of  the  progress  of  the  British  set- 
tlements towards  (he  source  of  the  Coonecticut, 
as  of  the  difficulty  in  agreeing  upon  any  new 
desctipiiOQ  of  the  manner  of  running  this  line, 
without  more  exact  information  than  is  at  present 
possessed  of  the  eedgraphjr  of  the  country. 

The  sourceofthe  Mississippi  nearest  to  the  Lake 
of  the  Woods,  according  to  McKenzie's  report, 
vill  be  found  ahout  twenty-nine  miles  to  the  west- 
Trard  of  any  part  of  tbat  lake,  which  is  repre- 
sented to  be  nearly  circular.  Hence,  adirect  line 
between  the  north  westernmost  part  of  the  lake, 
and  the  nearest  source  of  the  Mississippi,  which  is 
preferred  by  this  GoTernineoI,  has  appeared  to  me 
equally  advantageous  with  (he  lines  we  had  pro- 
posed. 

With  respect  and  esteem,  I  have  the  honor 
be,  sir,  dto.  RUFOS  KING. 


Report  of  the  Committee  of  the  Senate  on  the 
going  CoDTeatioD. 

Afr.  Adams,  from  the  committee  to  whom  the 
treaty  with  Great  Britain,  signed  at  London, 
the  12th  of  May,  1803,  was  referred,  reported 
thereon,  as  follows: 

That,  from  the  information  (hey  have  obtained, 
they  are  satisfied  that  the  said  treaty  was  drawn 
up  by  Mr.  King  three  weeks  before  the  signature 
of  the  treaty  with  the  French  Repabiio  of  the 
30th  of  April,  and  signed  by  Lord  Hawkesbury, 
without  the  aiterationof  a  word;  and  that  it  had, 
iu  the  intention  of  our  Minister,  no  reference 
whatsoever  to  the  said  treaty  with  the  Fri 
Republic,  inasmuch  as  he  had  no  knowledge  of 
its  eiislence.  But,  not  having  the  means  of  as- 
certaining the  precise  northern  limits  of  Louisi- 
ana, as  ceded  to  the  United  Slates,  the  committee 
CB.a  ^ive  no  opinion  whether  the  line  to  be  drawn, 
by  virtue  of  tae  -third  article  of  the  said  treaty 
with  Great  Britain,  would  interfere  with  the  said 
nottheta  limits  of  Louisiana  or  not. 


[The  following  papers  were  communicated  to 
the  Senate  with  the  foregoing  report.] 

Mi.  Ailom*  to  the  Secretuj  of  State. 

Beobubkb  16, 1S03. 

StR  :  Some  difficulty  having  arisen  in  the  Sen- 
ite,  in  considering  theexpediency  of  advising  and 
consenting  to  the  ratification  of  the  Treaty  of 
limits  between  the 'United  States  and  Great 
3ritain,  signed  on  the  12ih  of  May,  1803,  a  com- 
nitiee  of  tnat  body  has  beeo  appointed  to  inquire 
inii  report  upon  the  subject. 

The  difGculty  arises  from  the  circumstance  that 
he  treaty  with  the  French  Repablic,  containing 
he  cession  of  Louisiana,  was  signed  on  the  30ih 
.f  April,  1803,  twelve  days  earlier  than  that  with 
3reat  Britain;  and  some  apprehension  is  enter- 
aioed  that  the  bottndary  line,  contemplated  in 
be  third  [fifth]  article  of  the  latter,  may,  by 
,  poasiUe  future  eonstrnetion,  be  pretended  to 


as  the  ratification,  if  it  can  be  effected  with- 
necesoary  delay,  is  a  desirable  object,  it  has 
occurred  to  the  committee  (hat  Mr,  King  may 
possibly  have  it  in  his  power  to  give  information 
which  might  remove  the  obstacle.  I  have,  there- 
fore, in  behalf  of  (he  committee,  to  ask  wnether, 
from  any  information  in  possession  of  your  De- 
partment, or  which  may  he  obtained,  in  such 
manner  as  you  may  deem  expedient,  it  can  he  as- 
certained whether  the  third  article  of  the  treatv 
with  Great  Britain  was  concluded  with  any  ref- 
erence whatsoever  to  that  with  the  French  Re- 
public, or  with  any  right  or  claim  which  th«  Uni- 
ted States  have  acquired  by  it. 

I  8m,wi(h  much  respec(,sir,  your  very  humble 
and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

The  Sbobbtaby  of  State. 

The  Secretary  of  State  to  Mr.  Adamt. 

Decembeb  16, 1803. 
Sib:  Having  transmitted  to  Mr,  King  (he in- 
quiry contained  in  your  letter  of ,  I  have  re- 
ceived the  answer,  of  which  a  copy  is  enclosed. 
The  Office  of  Slate  possesses  no  further  informa- 
tion on  the  particular  point  ia  question  with  the 
committee. 

With  great  respect,  1  have  the  honor  to  be,  air, 
your  most  obedient,  humble  servant, 

JAMES  MADISON. 

Rufiu  King  to  the  Secretary  of  State. 

New  Yobk,  Dec.  9, 1803. 

SiH :  The  draught  of  the  ConveQiioo  with  Great 
Britaio  tespectiog  boundaries,  having  been  settled 
in  previous  conferences,  was  drawn  Up  and  sent 
by  me  to  Lord  Hawkesbury  on  the  lllh  of  April ; 
on  the  12(h  of  May  the  Convention  was  signed, 
without  the  alteration  of  a  word  of  the  original 
draught ;  aod,  on  the  15th  of  May,  the  letter  of 
Messrs.  Ltvingsiau,andMonroe,  (acopy  ofwhich 
was  annexed  to  ray  No.  100,)  aoooUQcing  the 
treaty  of  cession  with  France,  was  received 
and  communicated  by  me  to  Lord  Hawkesbury. 
At  the  date  of  the  signature  of  the  Coavention 

th  Great  Britain,  fhad  no  knowledge  of  the 
treaty  with  France;  and  have  reason  to  he  satis- 
fied that  Lord  Hawkesbury  was  equally  unin- 
formed of  it.  It  results,  that  (be  Convention  with 
.  Britain  was  concluded  without  any  refei- 
whatsoever  to  the  treaty  of  cession  with 

With  perfect  lespect  and  esteem,  I  have  the 
honor  to  be,  your  most  obedient  faithtiil  servant. 
RUFUa  KING. 

[The  fbUowing  resolation  was  passed  bj  the  Senate.] 

In  Senate  U.  8-  Feb.  9,  1904.  * 
Resohed,  imamm/nuly^  That  the  Senate  do  ad- 
vise and  consent  to  the  ratification  of  the  CooTen- 
tion  between  the  United  States  and  His  Britannic 
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iSajtsiy,  for  Stiag  the  boundarlei  between  the 
United  Suies  and  (freai  Briiaio,  concluded  ar 
London.  May  12, 1803,  wiib  the  exception  of  the 
Mb  article. 


MOROCCO. 

[CommoniMted  to  tlie  Seoate,  November  4, 1B08.] 

21)  Hit  Saiale  and  fbattof 

HtprtitaUtUvt*  of  the  Dniiid  Statu  .■ 

By  the  eopf,  dow  eomniQDicatrd.  of  a  letter 
from  CapiaJQ  Baiabridffe.  of  the  Pbiladelpbia 
frigate,  to  our  Conaul  ai  Gibraliar,  you  will  learii 
thai  an  act  of  hostiliiy  baa  been  comiDiited  on  a 
merchant  vessel  of  ihe  United  Bia[eB,by  anarined 
•hip  of  the  Emperor  of  Morocco.  Tbii  ccnduei 
OD  the  part  of  thai  Power,  is  without  cause  and 
without  explanaiioD.  It  is  fortunate  thai  Captain 
Bainbridge  fell  in  with  and  took  ihecapturinfT  ves- 
sel and  her  prize.  AoiJ  1  have  the  satisfaction  to 
iDformyou,iha[,about  (he  date  of  this  transaction, 
■Dch  a  force  would  be  arrlviDgio  (he  oeighLorhood 
of  Gibraltar,  both  from  the  East  and  Wesl,aslenTcs 
leas  to  be  feared  for  our  commerce,  from  the  sud- 
denness of  (he  aggression. 

On  the4(h  September,  the  Constttulion  fri^te, 
Captain  Preble,wilh  Mr.  Lear  on  board,  was  within 
two  days  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arrived  with  her  prize,  and  such  ex- 
planBtions  would  j;>rDbab]v  be  instituted  as  the 
State  of  things  required,  and  as  might,  perhaps,  ar- 
rest the  progress  of  ho!>iilities. 

In  the  meanwhile  it  is  for  Congress  to  consider 
the  provisional  authorities  whicn  may  be  nec< 
lary  to  resirain  (be  depredations  of  ibis  Fow' 
should  tbey  be  continued. 

TH.  JEFFERSON. 

HOTEMBGR  4,  1603. 


D.  S.  FdiOATE  Pi , 

Eatl  of  Malaga  about  ten  mile*. 
AugTut  20,  1803. 

Dead  Stn;  I  wrote  you  from  Gibraltar  on  t 
24th  instant,  mentioning  that  we  should  sail  the 
next  morning  for  Mal(a. 

Hearinz  at  (be  Rock  (ba(  (wo  Tripotitani  were 
off  Cape  de  Gatt,mRde  me  proceed  with  all  expe- 
dition to  eiaroine  that  part  of  the  Spanish  coast. 
On  (be  26tii,  it  blowing  very  fresh,  at  8  P.  M.  be- 
in^  nearly  up  with  Cape  de  Gad,  fell  in  with  a 
ahip  carrying  only  her  foresail,  which  had  a  brig 
in  company,  under  ihe  same  sail.  It  beinr  ntgh(, 
Knd  her  guns  housed,  prevented  an  immediate  dis- 
covery o?  her  being  a  cruiser.  After  hailine  foi 
some  time,  found  that  she  was  a  vessel  o{  war  fron:. 
Barbary.  On  which  inforraadon,  I  caused  her 
boat  to  be  sent  on  board  (he  frigate  PhilBdelpbia. 
with  her  passports,  from  which  I  discovered  thai 
she  was  a  cruiser  beloneing  to  the  Emperor  ol 
Morocco,  called  Mesbboha,  commanded  by  Ibra- 
ham  Subrarez,  mounting  twenty-two  gnns,  and 
maoDed  with  ooe  hundred  men.  By  not  makini 
ourselves  known  to  the  officer  who  came  ob  bout 


be  confessed  that  the  brig  in  companr  wti  u 
American,  and  had  been  with  them  three  or  i'hic 
days;  was  bound  tosome  port  in  Spain;  hidt«a 
boarded  by  them,  but  nol  detained.  The  loeail 
the  brig  was  under  induced  me  to  aiupect  tbaiuif 
had  captured  her,  notwithstanding  their  bicisi 
your  passport,  which  it  must  «pp««r  from  ibte- 
quel  was  oaly  obtained  to  protect  them  a^mi  On 
American  ships  of  war.  I  sent  ray  first  lieu truoi 
board,  to  examine  if  they  had  any  Americia 
prisoners.  On  his  atiemptiOK  to  execute  my  op- 
ders,he  was  prevented  by  the  ca  plain  of  ihecrniis. 
This  inerea^d  ray  suspicion,  and  I  seal  a  bait 
with  armed  men  to  enforce  my  iatenlions.  A/i« 
ihey  were  on  board,  tbey  found  Captaia  Riebiti 
Bowea,  of  the  American  brigCelia.ovDedlij'Afr. 
AmasaThayer,  of  Boston,  aod  sevvalof  hiscrer, 
who  were  taken  the  17ih  instant  from BandoD*, 
bound  lo  Malaga,  within  two  or  three  Insaa  of 
the  Spanish  shore,  and  about  tnrenty-Gve  miles  U 
the  eastward  of  Malaga.  The  captain  and  crew 
they  had  confiaed  below  deck,  which  theyalaifs 
did  when  speaking  a  vessel.  After  nuba;  iha 
discovery,  I  instanily  ordered  all  the  Moomtiaffi- 
on  board  the  frigate,  for  I  had  Dohcutitioa 
..  .  ipturing  her  afier  such  proceeding  on  iWu 
part,  and  violattonof  the  faith  of  passports,  vbich 
ought  lo  be  sacred.  Owing  to  the  high  winduiJ 
sea,  it  took  me  ihe  greatest  part  of  the  nightioert 
the  prisoners  on  b<>ard,  and  man  the  prize;  vbich 
detention  occasioned  losing  sight  of  the  bri;.  Tbe 
'  Slowing  morning,  discovering-  many  rtistU  ia 
vers  direclions,(ne  day  was  spent  by(befrifite 
id  prize  in  chasing  lo  &Dd  the  captumf  brig 
About  4  P.  M.  made  her  coming  rotiad  (he  Cipe 
de  Gatt  from  the  eastward,  siandin|r  donin^ore 
for  Almeira  bay,  owing  to  (he  wind  being  t^T 
fresh.  We  were  going  slow  in  approicbiD;  hett 
(he  greatest  exertions  were  made  by  LieuienaDt 
Cox,In  towing  and  rowing  the  prize.  ForfuQiiely, 
ihe  wind  increased  in  the  evening,  and  we  recap- 
tured her  at  12  o'clock  at  night.  The  Af oors  con- 
fessed that  (hey  came  ou(  for  ibe  sole  purpose  of 
capturing  Americans  to  hesent  to  Tio^ier.  Ihave 
received  a  paper  from  them,  written  in  Moorish. 
which  they  say  is  tbeir  authority  from  the  Got rm- 
or  of  Tangier  for  so  doing.  I  enclose  this  ij  Joic 
Qa  vine,  Esq.,  with  a  particular  leqaest  (oiiire't 
safely  conveyed  to  you,  that  you  may  be  ia.'brmed 
of  the  circamstaaeea,  aod  act  accordingly.  I  be- 
lieve the  Governor  of  Tangier  is  mach  dispcteJ 
for  hostilities  with  the  United  States:  theM»at- 
ish  prisoneii  accuse  him  as  the  sole  came  of 'Jieit 
present  ai(ua(ion.  I  sincerely  hope  thai  tbis  np- 
(ure  may  he  productive  of  good  effect  to  tlir  Lai- 
led  Slates  with  the  Emperor,  who  may  be  assured 
(ha[  if  be  unjustly  goes  to  war  iri(b  tbe  Called 
Slates  be  will  lose  every  large  cruiserbehas-,  and 
Qod  grant  that  il  may  not  in  (he  least  prove  a  dir 
advan[agetoyou.  My  officers  and  self  have  dj^ 
it  a  marked  ^int  to  treat  the  prisoners  Dotcslr 
with  the  lenity  that  is  due  from  humaai?.  ^^ 
wiih  particular  attention  to  civility,  to  infreeon 
iheir  minds  a  favorable  opinion  of  the  AafLC^n 
character.  Thai  you  may  receive  tbisinbtaatiuit 
as  early  as  possible,  1  deapaioh  my  boat  sa  ilwte 
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at  Malaga,  to  request  W.  Kirlipatrick,  Gaq.  Con- 
sul, to  forward  it  by  eiprees  to  Gibratlar.  I  shall 
be  extremely  anxious  lo  hesr  from  you,  as  also  for 
the  arrival  of  Commodore  Preble,  to  receive  his 
iasITUClionii  relative  lo  the  enptiirrd  ihips.  I  am 
bound  to  Qibraltarbay  with  (he  prize,  but  am  fear' 
fal  that  we  shall  be  detaiued  for  want  of  an  east- 
w^rdly  wiod.    I  am,  Slc. 

WM.  BAINBRIDGE. 

[Commniiicatcd  to  the  Senate,  December  S,  1803.] 
Ti»  the  Senate  and  House  of 

Seprtientalivei  of  tht  OniUd  Staiet.- 
I  have  the  satisfaction  lo  inform  you  that  the 
■cl  of  hostility  mentioned  in  my  Mesiuge  of  the 
4lh  of  November,  to  have  been  committed  bv  a 
cruiser  of  the  Emperor  of  Morocco  od  a  Tesfel  of 
the  United  Slates,  has  been  disavowed  by  the  Em- 

Eetor.  All  diflereoccs  in  coQiiequeDce  thereof  have 
een  amicably  adjusted,  and  the  Treaty  of  1786  be- 
tween this  uouDtry  and  that  has  been  recognised 
and  cooGrmed  by  the  Emperor,  each  party  restor- 
ing' to  the  other  what  had  been  deiaiaed  or  taken. 
I  eaclOK  the  Emperor's  orders  given  on  this  oc- 

The  eondacl  of  our  officers,  generally,  who  have 
had  a  pari  in  these  transaciioos,  has  merited  entire 
approbation.  The  temperate  and  correct  course 
pursued  by  our  Consul,  Mr.  Simpson,  the  prompt- 
itude and  energy  of  Commodore  Preble,  the  effica- 
cious co-operaiion  ofCapiains  Kodgers  and  Camp- 
bell of  the  returning  squadron,  the  proper  decision 
of  Captaia  Bainbridge,  that  a  vessel  which  had 
commiiied  an  open  hostility  was  of  right  to  be  de- 
tained for  inquiry  and  consideration,  and  the  gen- 
eral zeal  of  the  other  officers  and  men,  arehon- 
oiable  facts  which  I  make  known  with  pleasure. 
And  lo  these  I  add,  what  was  indeed  transacted 
<  in  another  quarter,  the  gallant  enterprise  of  Cap- 
tain Rodger3,  in  destroying,  oa  the  coast  of  Tripoli, 
a  corvette  of  thai  Power  of  twenty-two  guns.  I 
reeommeod  to  the  consideration  of  Coo^rejs  a 
just  indemniGcation  for  the  interests  acquired  by 
the  capiorsof  the  Mishonda  and  Mirboha,  yielded 
by  them  for  the  public  accammodalioa. 

TH.  JEFFERSON. 
Decehbeb  5,  1803. 

[Tiandation.] 

Praise  be  given  to  Qod  alone.  May  Qod  be 
propitioustoourmasterMahometand  to  his  family. 

Know  all  those  who  shall  see  this  noble  writing 
— all  our  governors — those  encharied  with  our 
aSairs,  and  captains  of  our  vessels,  that  the  Amer- 
ican natioa  are  still,  as  they  were,  in  peace  and 
friendship  with  our  person  exalted  by  God. 

Their  vessels  are  safe  both  at  sea  and  in  port, 
and  so  are  Ibeir  mercbsnls ;  and  you  are  not  to 
difiturb  the  peace  between  us  and  them.  What 
has  happened  with  their  and  our  vessels,  has  only 
been  an  affair  among  the  vessels;  but  the  said 
nation  continues  respected  as  they  were  with  u.' 
sod  under  all  security,  and  equallyso  their  vessels 

Wiierefore,  we  heiebjr  order  that  alt  those  of 


governors  J  those  charged  with  the  command 
ur  porta,  and  caplainsof  our  vessels  who  shall 
this  writing,  that  tbeyact  in  all  respects  for  th« 
fulfilment  of  ibis  order,  and  that  they  do  not  de- 
viate therefrom ;  those  who  shall  contravene   it 
will  be  punished  with  a  severe  pnoishment. 

This  order  was  given  on  the  Slit  Chemadi,  tb« 
second  in  the  year  1218,  (9lb  October,  1803.)  and' 
atlast  wearein  peace  and  friendship  with  the  said 
American  nation,  as  oar  father  (to  whom  Ood  be 
merciful,)  was,  according  lo  tbe  Treaty  made  on 
the  first  day  of  Rhamadan,  in  the  year  1200. 

The  original  of  tbe  foregoing  was  translated 
from  Arabic  to  Spanish  by  Don  Manuel  de  Baa- 
cas,  and  from  Spanish  to  English  by 

JAMES  SIMPSON. 
Certified  at  Tangier,  October  15,  1803. 


[Tnuulation-l 

Praise  be  given  to  the  only  Ood.  May  Qod  ba 
propitiousloourmasterMabometand  to  Ins  familr* 

Our  servant  the  Governor  Ben  Abdel  Sadak. 
and  all  oSicersofonr  port  ofMogadore  :  MayGon 
assist  you.  Peace,  with  the  mercy  and  blesstog  of 
God,  be  with  yon. 

Now  know  ye,  that  the  Almighty  having  re- 
conciled what  had  happened  with  the  American 
natioa  because  of  the  acts  of  the  vessels,  and  that 
we  are  now,  as  we  were  before,  with  them  ia 
peace  and  friendship,  as  settled  with  our  father, 
(to  whom  God  be  merciful!)— Take  care— tak« 
care  that  none  of  you  do  anything  a^inst  tbena, 
or  show  them  any  disrespect  or  disregard,  for 
they  are,  as  they  were,  in  friendship  and  in  peace, 
and  we  hnve  increased  our  regard  for  them  in 
consequence  of  the  friendship  they  have  mani- 
fested to  our  person,  which  God  has  eialtetL 
And  we  order  tnat  you  be  careful  and  diligent  in 
all  their  concerns,  and  we  order  that  you  do  well 
with  their  vessels  and  with  their  merchants. 
Peace  be  with  you  all. 

Oclober  11, 1803. 

The  original  of  the  foregoing  was  translated 
from  the  Arabic  to  Spanish  by  Don  Manuel  d« 
Baccas,  and  from  Spanish  to  English  by 

JAMES  SIMPSON. 

Cerlifled  at  Tangier,  October  17, 1803. 


IMPRESSMENT  OF  AMERICAN  SEAMEN. 

[Gonial  ttoieatad  to  Congress,  December  6,  1803.] 
To  IIk  Senate  of  the  Untied  State*.- 

la  compliance  with  the  desire  of  the  Senate, 
expressed  m  their  resolution  of  the  22d  November, 
on  the  impressment  of  seamen  in  the  service  of 
the  United  Slates  by  the  agents  of  foreign  nations, 
1  now  lay  before  the  Senate  a  letter  from  the  Sec- 
retary of  Slate,  with  a  specification  of  the  cases 
of  which  information  has  been  received. 

TH.  JEFFERSON, 

Dbobubib  5, 180% 
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ImprtumeiU  of  American  Seamen. 


Dbfabtment  or  State,  Dec  2, 1803. 
8»:  Agreeably  to  a  reiolutign  of  ifae  Seoale, 
MBsed  on  the  22J  of  last  muDlh,  requeitiDg  the 
Preaideot  of  the  Uaiied  Stales  to  ciuk  to  be  laid 
before  them  such  iDformaiioo  ai  may  have  been 
recpired  relatif  e  to  the  vioIatioD  of  the  flag  of  tb< 


yUniled  States,  oi  to  the  imprcBimeDt  of  aajr  sea- 
men in  the  aeiiice  of  the  United  Siaten,  by  th« 
ageuti  of  any  foreign  nation,  I  do  myselr  the 


honor  to  traD<mit  to  yoa  the  enclosed  abstrBct  of 
impieMmeiita  of  persons  beloDgtng  to  American 
Teuels,  which,  with  the  annexed  extracts  from 
the  letters  of  some  of  our  agents  abroad,  comprises 
all  the  inforraaiion  on  the  subject  that  has  been 
receiTcd  by  this  Department  since  the  repott  lo 
Conzress,  at  its  last  session,  rflalive  to  seamen. 
To  tne  first  mentioned  document  I  have  added  a. 
RDromary  showing  the  number  of  citizens  of  the 
United  States  impressed  and  dislinguishing  those 
who  had  protections  aa  citizens;  those  who  are 
alaled  to  be  natives  of  the  British  dominions,  and 
Dot  stated  to  be  naturalized  as  citizens;  and  those 
of  all  other  countries,  who  are  not  equally  staled 
lo  have  been  naturalized  in  the  United  States. 

Another  source  of  injury  to  our  neutral  naviea- 
tion  has  lalcen  place  in  the  blockade  of  Quada- 
loiipe  and  Martinique,  as  notified  in  the  annexed 
letter  from  Mr.  Barclav,  Consul  General  of  His 
Biitannic  Majesty  for  the  Eastern  States. 

Besides  the  above,  I  have  received  no  official 
information  of  any  material  violations  of  our  flag 
daring  the  present  European  war,  except  in  the 
lecent  aggressions  of  the  Emperor  of  Morocco. 

With  very  high  respect,  I  have  the  honor  to  be, 
ail, your  most  obedient  servant, 

JAMES  MADISON. 

The  PKGSiDiiKT  of  the  UhUtd  Slatet. 

[The  abstractor  names  is  omitted.  But  the  fol- 
lowing is  a  summary  of  impressments  by  the  Bri' 
tish  from  American  vessels :] 

Depabtment  op  State, 
December  2, 1803. 

Foriy-lbree  impressments  of  citizens  of  the  Uni- 
ted Sutes  appear  to  have  been  made,  of  whom 
twelve  had  protections. 

Ten  of  natives  of  the  Britisb  dominions,  and 
notslated  to  benaturalized    -  * '  " 


and 

Seventeen  of  all  other  , 

ataied  to  have  been  naturalized  in  the  United 
States. 


Two  by  the  agents  of  France. 

One  by  the  age&ls  of  the  Batnvian  Republia. 

Extract  of  ■  letter  from  James  M«uiy,  Esq.,  Consul  of 
the  United  States  at  Liverpool,  to  the  Secretaiy  of 
SUte. 

Mabcb  24, 1803. 
"I  had  the  honor  to  write  lo  you  on  the  25th 

ultimo,  since  which  the  alum  oi  wai  haa  occa- 


sioned a  great  press  for  seamen.  Maay  of  en%, 
cooGdent,  aslsuppose,  in  thecontinuaiieeofpuce, 
had  not  taken  the  caution,  before  leavine  kue, 
to  be  furnished  with  regular  documents  ofciUitt- 
ship,  which  exposes  them  to  impresimeDt.'' 

Extract  of  a  letter  from  John  Fox,  Eaq..  Consul  oTtk 
United  Stales  at  Falmouth,  lo  the  SecnUr?  of  8tue. 
Mat  14,  ISOl 
"  The  impress  is  very  severe.  The  citizens  of 
the  United  Stales  are  not  molested  ;  twoorliiree, 
without  protections,  and  on  board  Briusfa  nhiie, 
have  been  taken.  I  have  made  appljeaiioo  for 
their  release,  but  it  is  Decessary  that  the  seamen 
should  bring  certificates  of  their  eaaeosbip  with 
(hem,  otherwise  they  will  run  great  risk  of  being 
impressed." 


their  seamen  at  Jamaicn,  to  the  Secretarj  ef  Sou. 

Juiteaaim 

"  There  has  been  a  hot  press  ihrougbni  this 
island.  In  this  port  about  sixty  seamen  btnbtoi 
taken  out  of  American  vessels  ;  J m media tdy  af lit 
which,  t  made  application  to  the  AdminLwki 
liberated  the  American  citizens.  Some  fe«re>> 
sels  on  the  north  $ide  have  lost  their  meii.itd 
have  eiperienced  distress  from  the  raeaxare.  Tbt 
names  of  the  persons  impressed  I  hare  a  miaatt 
of,  and  on  the  arrival  of  the  frigates,  ia  wbkh 
they  are,  1  shall  make  application  for  their  dif- 

Copy  of  a  letter  from  Thomas  Barclay,  Esq.,  Ctimd 
General  of  His  Britannic  MajeMv  for  the  Eutta 
States  of  the  United  States,  to  the  Srariaij  ofStatc 

OcTOBxa  20,  I30X 
Sir:  1  have  the  honor  to  encliMe  yon  the  copy 
ofa  letter  which  I  yesterday  receiied  from  Com- 
modore Hood,  Commander-in-Chief  of  His  Majes- 
ty'* ships  of  war  on  the  windward  sutton,  noufy- 
ing  the  blockade  of  the  islands  of  MaitiDtque  and 
Guadaloupe  by  the  squadron  under  his  comnuiid. 
I  have  the  honor,  itc. 

THOMAS  BARCLAT. 

CehtauSj  off  MaRTii^atc, 

July  25, 1501 
Sib:  I  beg  you  will  have  the  goodness  i^  i(^ 
quaint  the  American  Government,  and  i?"i'^  of 
neutral  nations,  iheislandsof  Martinique lUJ  Guad- 
eloupe are,  and  have  been,  blockaded  bjdtiach- 
menls  of  His  Majesty's  squadron,  under  toj  com- 
mand, since  the  17th  June  last,  that  they  roii 
have  no  plea  for  attempting  to  enter  the  port:  3 
ihosf  islands.  By  youi  acknowledging  the  rrc<?>- 
of  this,  you  will  greatly  oblige,  sir,  your  mos.':^ 
dient  servant, 

SAMUEL  HOW, 
Commadort  and  Commander-ia-Oirf. 
T.  Basciat,  Esq.,  Conml  GeatnU,  fc 
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BFAIN. 

[Gommiiiiicited  to  the  Senate,  Dec  21,  1803.] 
7b  the  Smale  of  the  UnUed  Staita  .- 

Oa  the  11th  of  January  last,  I  laid  before  the 
Senate,  for  their  couaideralioa  and  advice,  a  coo- 
TeatioQ  with  Spain  oa  the  aubject  of  indemoities 
for  spolialioas  on  our  commetce,  committed  by 
her  aubjecta  during  the  late  war;  which  coaveu- 
tton  is  still  before  the  Senate.  AstbiiiDatnimenc 
did  not  embrace  Frencii  seizures  and  coodeoiDa- 
tioDsofour  vessels  in  tbe  porta  of  Spain,  for  which 
we  deemed  the  latter  Power  responsible,  our  Min- 
ister at  that  Court  waa  inairucled  to  press  for  an 
Additional  article  comprehending  that  branch  of 
wrongs.  1  now  communicate  what  has  since 
passed  on  that  subject.  The  Senate  will  judge 
-whether  the  prospect  it  oSers  will  justify  a  tooser 
suspension  of  that  portion  of  indemnities  conceded 
by  Spain,  should  she  now  take  no  advantage  of 
the  lapse  of  the  period  for  ratification.  Aa  the 
settlement  ofthe  boundariesof  Louisiana  wilt  call 
for  Dew  negotiations  en  our  receiring  possession 
of  that  province,  the  claima  not  obtained  by  the 
convention  now  before  the  Senate  may  ba  incor- 
porated into  thoae  discuasiona. 

TH.  JEFFERSON. 
Decbmbbr21,  1803. 


March  8, 1803. 
The  Convention  signed  with  Spain  in  August, 
though  laid  before  the  Senate  at  an  earlvday,  had 
no  question  taken  on  it  liSl  the  close  of  trie  session. 
It  was  then  postponed  till  the  next  session,  which 
is  to  commence  in  November.  More  than  a  ma- 
jority, but  less  than  two-thirds,  which  the  Con- 
stitution requires,  would  have  acquiesced  in  the 
instrument  in  its  present  form ;  trusting  to  the  suc- 
cess of  further  negotiations  for  supplying  its  de- 
fects, particularly  [be  omission  ofthe  claims  found- 
ed on  French  irregularities.  But  it  is  understood 
that  it  would  have  been  a  mere  acquiescence ;  no 
doubt  being  entertained  that  Spain  is  bound  to 
satisfy  the  omiited  as  well  as  the  included  claims. 
Ju  explaining,  therefore,  the  course  taben  by  the 
Seoate,  which  mingles  respect  for  the  Spanish 
Grovernment  with  a  cautious  resard  to  our  own 
rights,  you  will  avail  yourself  ofthe  opportunity 
ofpressiog  the  reasonableness  and  the  sound  policy 
[>f  remodelling  the  convention  in  such  a  manner 
is  to  do  full  justice.  I  need  not  repeal  the  obser- 
b-ations  heretofore  made  on  the  Spanish  responsi- 
bility for  the  conduct  of  French  citizens  within 
Spanish  jurisdiction;  hut  it  may  be  of  use  to  re- 
fer you  to  the  enclosed  copy  of  a  royal  order  is- 
sued by  the  Spanish  Qovernment  in  1799,  which 
will  enable  you  to  remind  them  of  their  own  view 
3f  the  subject  at  that  time.  In  this  document  it 
iS  expressly  declared,  ihat  the  French  consular 
jurisdiction  was  not  admitted,  and  that  French 
consuls  in  Spanish  ports  were  in  the  same  condi- 


tion with  those  of  every  other  nation.  After  such 
a  declaration  against  the  authority  of  French  con- 
suls, the  Spanish  Government  would  be  charge- 
able with  no  less  disrespect  to  the  French  Republic 
than  to  itself,  in  saying  that  Spain  waa  not  leA  at 
liberty  to  prevent  an  exercise  of  the  usurped  aa- 
tboriiv;  and,  if  at  liberty,  she  is  indisputably  an- 
swerable for  the  consequences  of  not  preventing 
it,  A  document,  which  I  add,  will  explain  the 
juit  seniimeols  entertained  by  the  Batarian  Got- 
ernment  during  the  same  period,  in  relation  to  ft 
case  turning  on  the  same  principle. 

Extract  of  sletter  from  the  Secretary  ofState  to  Chaiica 
Pinckne;  £>q.,  Minister  Plenipotentiir;,^.,  at  Mad- 
rid, dated 

Mabob  22, 1803. 
Aa  the  convention  you  signed  with  Spain  will 
be  now  submitted  to  further  negotiation,  it  will 
be  proper,  in  addition  to  the  general  remarks  con- 
tained in  preceding  letters,  to  suggest  some  par- 
ticular alterations  which  are  calculated  to  remove 
doubts,  and  to  provide  for  its  convenient  execu- 

Ist.  The  words  "excesses  of  individuals,"  in 
the  caption  of  the  convention,  are  liable  to  excep- 
tion. The  term  "excesses"  has  not  a  definite 
meaning  in  the  sense  in  which  it  is  here  used,  and 
"individuals"  might  be  restricted  at  least  as  m 
purely  Bnglish  word  to  private  citizens  or  sub- 
jects, as  distinguished  from  those  who  are  rested 
with  public  authority.  The  English  part  ofthe 
caption  in  [he  words  quoted  uses  the  prepotitioii 
of  ia  lieu  of  the  Spanikh  words  cometidae  por, 
which  are  preferable. 

It  is  believed  that  the  form  of  words,  "  who  have 
sustained  losses,  damages,  or  injuries,  in  conie- 
quence  of  the  wrongs  committed  by  the  subjecU 
01  citizens  of  either  nation,  or  undercolor  of  au- 
thority from  it,"  &C.,  would  bean  improvement  of 
importance. 

2d.  From  the  first  section,  it  would  seem  that 
the  fifth  commissioner  is  to  be  appointed  by  the 
common  consent  of  the  two  nations,  or,  in  case  of 
disagreement,  by  lot  from  two  persons,  one  of 
whom  is  to  be  named  by  each  nation.  The  fotnui- 
tion  ofthe  board  would  be  very  much  facilitated 
by  substituting  (he  agency  of  the  commissioners 
on  each  side,  in  the  appointment  ofthe  fifth  com- 
missioner either  by  consent  or  by  lot. 

3d.  To  equalise  the  compensation  of  the  com- 
missioners, to  provide  for  the  payment  of  the  ex- 
penses ofthe  board,  and  to  obviate  the  case  of  tha 
death,  sickness,  or  necessary  absence  of  either  of 
them,  the  eighth  article  of  the  British  Treaty  will 
serve  as  aa  approved  model. 

4th.  It  would  be  desirable  to  add  the  worda 

1,  ikc. 

second  article,  and  a  clause  to 
the  oath,  whereby  the  commissioneri  thould  en? 

Sage  not  to  sit  at  the  decision  of  a  caje  in  which 
ley  might  as  individuals  be  directly  or  indirectly 
interested. 

Sih.  The  third  article  limits  the  term  within 
which  claims  are  to  be  made  to  eighteen  montba; 
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but  Ihe  board  Ghould  be  vested  with  a  power  10 
ezteod  it  further  in  special  cases,  so  as  not  to  ei- 
eeed  two  years  in  all.  Thecloseof  (his  article  ad- 
mits of  tlie  KBiae  alteration  as  was  suggested  above 
with  reeeril  to  the  caption. 

6th.  A  criticism,  perhaps  an  unfoutided  one,  hav- 
iDg  been  made  upon  the  word  testimony,  u»ed  in 
the  fourth  article,  as  if  it  were  restricted  to  parole 
deposition,  it  may  not  he  amiss  to  change  it  for 
the  word  evidence,  or  to  couple  them,  so  as  to 
leftd '-  all  testimony  and  erideoce,  the  authenticity 
of  which,"  dec. 

A  perfeverance  in  out  claims,  grounded  on  the 
wrongs  permitted  to  be  done  by  f  [ench  cruisers 
and  tribunals,  it  is  expected  will  produce  a  cor- 
'Tespondenl  alteration  in  ibe  whole  coDveniioa, 
and  a  retrenchment  of  the  siiili  article.  Ii  will 
be  obvious  to  you  how  coDvenieot  it  will  prove  if 

Jou  can  terraioate  your  negotiation  eo  as  to 
ace  the  requisite  niodiflcatioos  of  the  coavei! 
in  season  to  preclude  its  reconsideration  in 
Benate,  at  their  next  session,  in  its  present  shape. 


£ltTaet  of  ■  letter  from  Charles  Pincknej,  Esq-,  Min- 
iner  Plenipotcntiarr  of  the  Unilsd  Stalei  at  Hadiid, 
to  the  Secretary  of  Stale,  dated 

Mat  12, 180a 
I  find,  by  your  letter  of  the  22d,  that  the  con- 
TCDtion  signed  with  this  country  is  lobe  submitted 
to  further  negotiation,  on  the  ground,  I  suppose, 
principally,  thai  it  did  not  include  the  claims  for 
French  captures.  Your  letters,  to  which  the  only 
one  I  have  received  refen,  have  not  yet  come  to 
hand,  and  therefore  I  only  know  it  ia  to  be  sub- 
mitted to  farther  negotiation  ;  and  that  with  some 
alterations  respecting  the  mode  of  appointing  to 
vacancies  In  Ibe  commission  ;  extending  ihe  lime 
at  the  discretion  of  the  board  to  two  years ;  equal- 
ising the  com pensa lion  ;  altering  the  terms  "ex- 
eeaaes  of  individuals,"  and  the  expression  respect- 
ing tes[imony.  I  am  10  persevere  in  obtaining 
redress  for  the  French  captures  and  wrongs  per- 
mitted to  be  done  by  French  cruisers  and  tribunals, 
which  will  cerlaiiily  produce,  if  obrained,  an  al- 
teration in  the  whole  convention.  I  have  been 
some  time  endeavoring,  in  every  conversation  I 
have  had,  to  obiajn  the  promise  to  include  the 
arbitration  of  the  FreDch  captures,  but  without 
effect ;  for  it  may  be  necessary  here  to  slate,  that, 
although  Mr.  Cevallos  did  posiiively,  in  one  of 
Ilia  letters  last  summer,  promise  to  include  them, 
if  I  would  add  the  words  "aegun  Ids  principios 
que  conslitaen  la  moralidad  de  las  acciooes,"  yet 
that  very  day,  or  a  very  short  lime  after,  when  I 
had  some  inclination  to  add  the  words,  and  take 
the  clause  with  that  addition,  he  flew  the  way, 
and  would  not  agree  to  it.  1  was,  therefore, 
obliged  to  take  ihe  convention,  such  as  it  was,  or 
none  at  all  ;'and  as  it  gave  up  nothing,  secured 
Tery  important  and  extensive  claims,  and  opened 
the  door  to  others.  I  always  hoped  the  Senate 
would  have  ratified  it  conditionally,  rtriking  out 
■  (he  siilh  article,  and  annexing  one  inflodiog  ihe 
claims  for  French  captures  and  condemnations, 
ud  ordering  tQe,iQ  very  strong  and  decuire  teinu, 


10  tell  the  Gorernment  hen  ibtiibtii- 
termined  to  have  the  wbde  ot  lam.'  I. 
been  done,  I  believe  they  wouli  to 


;,  the  arbilri 


3,  ibe  Fir:. 


and  condem nations  not  being  intiuJii- 
principal  objection  to  raliryiDgiliii:^ 
session,  I  shall  now  take  thai  p^ai.r.. 
upon  their  being  incladed,  em  iTlii. 
to  add  the  words  he  proposed  isuto  r:' 
I  have  already  qnoled.  IsbtUihot^.i: 
self  as  not  at  liberty  losignaDycMtn;.;' 
does  not  include  them  in  some  iDtnir:iL 
may  be  acceptable;  bnt  ai  Ibii nt,-' .- 
of  the  most  grating  and  disagient(::c: 
to  the  Spaniards,  and  as  ihej  toni''^ 
tremely  bard  to  be  obliged  to  ptfi-'-'-.'^- 
candemnations,  I  wish  (0  kounr."  '> 
siruciions,  whether  I  am  to  nuiiT-CL:-' 
pensable  part  of  thecoDventioa.iK'.  '- 
agree  to  any  which  does  noiiixlii:'^-''- 
shape.  This  is  the  groaad  1  ttttn?'' 
as  [QeSpaniardsarenot  veryquick.:.' 
negoiiationa,  and  are  ptrticntiH)  w  * 
business  at  this  time,  when  llieja,'''" 
tween  France  and  BnglaDd,iiidii'':  - 
they  will  be  involved,  it  ii  lot  iaf  ' 
instructions  may  reach  mebrfoitl-' 
business.  Should  war  take  f^K^'}-  ' 
probable  I  shall  encceed,  sndlsbiil;" 
style  of  my  representations  byikp-^ 
iiuprobahility  of*  rupture. 

Mi.  Pinckney  to  Iha  BeMitifii'' 

MADBHI,i'fW- 

Deib  Sir  :  My  last  despaitlwiw-  ; 
preceded  tbem,  wilt  have  eomw'^- 
proposiiions  I  submitted  to  lliiifc'' 
Ihe  subject  of  our  cliims,  snd  P""^; 
captures  and  condemi)aiionsbjw>_';^, 
will  also  have  informed  you  of  li'^.,- 
ner  in  which  I  have  been  eipecii:;-'  ": 
Mr.  Monroe  since  the  MlbofJ^-;;^ 
the  instructions  he  would  bring ih'-''  ', 
to  add  such  offers,  or  bring  ibe  V^'^^'. 
spoliaiions  hy  the  French  in  souit*- 
this  Government,  to  tempt  ibeBK"^' . 
propositions.  After  wailing  nou' •*;  _ 
ginning  of  this  monih*  I  re«i'"''"  • 
Mr.  Monroe  and  Mr.  Li viDgslflii, ■'?'-' 
with  the  cession  of  Louisiansi  >M'';. 
Mr.  Robert  Livingston  ycslerdafK, 
Monroe  was  gone  to  Londgn,  B  i«^ 
Minister  from  the  UniiedSialtJ.  I"-  ; 
ofthis,  IhavB  again  pressed  "P^  J',  ;■ 
menl  a  decision  with  respeel  imw';.  , 
lures  and  condemnations,  jnd  U"' 
audience  on  Tuesday. 

While  I  expected  Mr.  Monroe,  "■  ■ 
that,   in   ireauog   respecting  Flw*" 
could  have  been  proposed  whicb  m^' 
duced  ihisQovernmenllo  include  W^;, 
French  spoliations  and  oondrnMli*^' 


«  advanced. 


probable  lb»t  Ibii  diK.  w^, . 
^  and  that  Iba  letWt"""" 
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g  I  had,  in  parxuance  of  four  instraetions, 
I  ihtm  forward,  I  forbore  to  push  them,  lest 
I  injure  the  orher  and  more  imporiant  pnrls 
ncsoiiation;  but  ihe  moment  I  received 
inlormalion  from  Mr.  Monroe  aod  Mr. 
nton  that  Louigiana  -nraa  eeded.  and  that 
onsidered  ihe  cession  as  includiry  West 
I,  and  that  Mr.  ^onroe  was  not  coratng-,  I 
ished  the  new  propositions  renpecliog  our 
ia  that  positive  and  decided  manner  which 
lUniiitances  of  Europe,  and  the  particular 
in  of  Spain,  seemed  to  me  to  warrant.  In 
er  (No.  1)  yoa  will  perceive  the  raanner 
;h  the  new  proposifions  were  submitted, 

■  copy  of  ihe  new  convention  ;  these  went 
bst  despatches.  After  waiting  for  some 
J  see  whether  Mr.  Monroe  would  arrive 
le  exlraordinarjr  commission,  and  finding  it 
il,  I  wrote  the  letter  (No.  2) ;  and  imme- 

on  being  informed  that  Mr.  Monroe  would 
ne,  I  demanded  an  audience  of  Mr.  Ceval- 
Secretarjr  of  the  Foreign  Department,  in 
!  went  over  the  whole  eround  of  our  dif- 
in  opinion,  and  repeated  to  him.  at  iength, 
y  all  the  arguments  used  in  my  letters,  but 
hers  as  occurred  in  the  course  of  oonversa- 
:  as  I  thought  the  particular  and  doubtful 
n  of  Spain  at  present  warranted. 
ered  fully  into  the  impropriety  of  Spain's 
suffered  her  ports  to  be  used  for  the  pur- 
equipping  privateers  to  cruise  upon  our 
and   bringing  them  in  as  prizes,  and  per- 

■  the  Consuls  of  France  to  condemn  them; 
ch  means  her  territorial  sovereignty  was 
y  violated,  but  her  porta,  which  we  ought 
>  considered  not  only  as  the  tiorts  of  a  neu- 
J  a  friend,  but  of  a  nation  in  treaty  with 

e,  by  that  means,  converted  into  those  of 
ny.    For  what  could  France  do  more  wilt 

Is  against  us  than  equip  and  man  priva 

I  them,  and  bring  in  and  condemn  our  res 
Spain  did  not  permit  us  to  do  so ;  and  if 
I  offered  it,  she  well  knew  the  oHer  was  of 
lequence  to  ds,  because  the  distance  from 
liied   Slates,  and  the  eoniiguity  of  the 

coasts  created  a  difference  in  the  exercise 
)f  the  permission,  which  made  it  entreme- 
)rlant  to  the  one,  and  of  very  little  conse- 

to  ihe  other.  That  therecao  be  no  doubt 
y  nation  which  lends  the  aid  of  it?  ports  for 
-pose  of  arming  privateers,  aids  in  annoy- 

commerce  of  those  against  which  these 
era  are  iolended  to  cruise;  that,  further, 
lion  which   vests  within  its  dominions  a 

tribunal,  with  the  power  of  condemning 
ling  the  property  of  a  neutral  nation,  aa- 

depriving  the  citizens  of  that  nation  by 

■  their  property.  Hence,  it  would  seem,  a 
iion  to  arm  privateers  and  sell  prizes,  grant- 
ne  bell-gerent  Power,  ia  inconsisteni  with 
partiality  due  to  both  by  a  nation  which 
•s  to  be  neutral ;  that  it  would  not  destroy 
ument  to  aay  the  same  privileges  might  he 

to  bolh  ;  that,  in  our  hte  diffurences  with 
,  it  could  not,  for  the  United  States  oevei 
I  their  public  or  private  vessek  to  capture 


the  merchant  ships  of  France,  and,  it  Is  believed. 
in  no  instance  could  the  privilege  operate  equally 
in  favor  of  two  nations;  from  iteir  maritime 
strength,  local  situation,  or  other  cause,  the  one 
must  always  benefit  by  it  more  than  the  other; 
hence,  one  of  them  must  he  materially  injured, if 
it  was  granted  to  bolh,  Foi  example:  suppose 
Sp^iin  and  Russia  were  engnged  in  war;  would 
the  United  States  do  them  equal  justice  by  open- 
ing her  ports  for  the  arming  of  their  privaleer;, 
and  the  sale  of  their  prizes?  Nobody  woulil 
•uppose  she  did,  when  he  recollected  that  all,  or 
nearly  all,  the  rich  commerce  of  Spain  passes  be- 
fore the  ports  of  the  United  Slates,  and  that  Rui- 
sia  has  no  commerce  in  that  quarter  of  the  world. 
Again ;  if  unfortunately  there  was  a  war  between 
the  United  States  and  Spain,  would  England  do 
equal  justice  to  both,  if  she  opened  the  port  of 
Gibraltar  to  both,  for  the  purpose  of  artuiog  pri- 
vateer) and  selling  prizes?  Certainly  not;  for, 
hy  doing  so,  she  would  give  to  (he  United  States 
the  most  advantageous  position  from  whence  to 
annoy  the  commerce  of  Spain  ;  and  to  Spain  she 
would  give  the  use  of  a  port  three  thousand  miles 
distant  from  the  United  States. and  not  more  use- 
ful to  her  than  her  own  on  the  MediitTranean. 

From  these  and  other  examples,  I  endeavored  to 
convince  him  how  peculiarly  Spain  is  ailuated, 
and  how  important  it  is  to  her  to  put  an  end  to  a 
practice  so  contrary  to  the  principles  of  justice  and 
strict  neutrality.  I  repeated  to  him  that  these 
observations,  together  with  those  which  have 
been,  from  time  to  time,  during  ihe  last  four  years, 
offered  by  my  predecessor  and  myself  to  the  con- 
sideration of  Hii  Majesty,  are  believed  to  be  suf- 
ficient to  entitle  us  to  demand  compensation  from 
His  Maieaiy  for  (he  property  wrested  from  us  by 
those  whose  actions  he  had  a  right,  and  moat  cer- 
tainly the  power,  to  control  i  that  the  respect 
which  Ihe  Oovernmenl  of  the  United  States  had 
for  Hia  Majesty  had  induced  them  to  urge  the 
point,  which  they  eonsidered  as  a  point  of  na- 
tional honor,  wiia  the  greatest  moderation,  as  was 
proved  by  Ineir  oflfering  to  refer  the  question  to 
arbitraiion,  although  they  were  perfectly  conscioui 
of  their  right  to  demand  payment  without  a  ref- 
erence, of  which  they  had  given  a  proof  before 
they  had  become  interested  tnemsefvei.  But  that 
if  Spain  will  not  agree  to  the  principle  of  neutral 
right,  and  chooses  to  adopt  as  a  part  of  her  public 
law  the  practice  of  opening  her  pons  for  the  arm- 
ing nf  privateera  and  selling  of  prizes,  I  am  sure 
the  United  States  would,  in  point  of  mere  intei- 
est,  be  benefitted  by  following  the  example,  after 
obtaining  compt-nsation  for  the  losses  they  have 
already  sustained, 

In  order  to  meet  the  observations  he  made  be- 
fore, that  His  Majesty  was  oot^  by  the  law  of  na- 
tions, liable  for  the  condemnations  by  the  French 
Consuls,  1  repeated  to  him  the  observationa  of 
Vallel,  in  his  3d  book,  and  particularly  in  the  par- 
agraphs lect,  15,  95,  97, 102,  and  104 ;  and  endeav- 
ored 10  show  him  how  iocompaiible  these  aggrea- 
sioos  were  with  the  duiies  enjoined  to  neutralsj 
that,  at  the  time  Vallel  and  others  had  written  on 
the  iawa  of  nations,  do  such  case  had  occurred ; 
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BO  such  new,  eitraordiDary,  or  uawarraotable  at- 
tempts had  been  made  to  erect,  wilhiQ  any  caua- 
Uj,  tribunals  independent  of  its  auihoriiy.  I  en- 
deavored to  impress  upoa  him  the  maoner  in 
which  ourOoTernmenl  had  defeated  a  similar  at- 
tempt upon  [hem  at  an  earlier  period  of  (he  war, 
well  kDowing  that,  to  permit  such  an  exercise  of 
the  rights  of  war  within  their  cities,  would  he  to 
make  their  coasts  a  station  of  hostility.  To  show 
him  that  we  did  not  stand  alone  in  our  opinions 
on  ihis  licentious  attempt  to  exercise  the  rights  of 
war  within  neutral  couniries,  where  do  rights 
have  ever  before  been  exercised,  I  read  and  ex' 
plained  to  him  the  doctrines  laid  down  in  the 
English  Court  of  Admirdlty,  by  Sir  William 
Scoit,  in  the  celebrated  case  of  the  Flad  Oyen, 
Marlcnsen,  roaster;  and  which,  as  you  hare  no 
doubt  seen,  I  shall  not  trouble  you  with  repeating. 
I  concluded  with  informing  him  that  oui  Gov- 
ernment considered  this  as  a  point  of  national 
honor,  which  they  could  never  relinquish  j  thai, 
as  war  bad  again  commenced  between  Great  Brit- 
ain and  France,  the  decision  of  Spain  on  this  sub- 
ject was  become  now  indispensable;  that  we  knew 
Dot  to  what  other  part:  its  flames  will  soon  ex- 
tend; that  our  commerce  must  never  again  be  ex- 
posed to  similar  depredations,  and  that  our  Gov- 
ernment were  determined,  upon  this  occasion,  tc 
show  how  far  they  would  protect  it;  that,  hav- 
ing arranged  all  their  differences  with  France  and 
England,  it  now  rested  solelytodoso  with  Si 
that,  to  do  tbis,^  they  had  oflered  an  equal  ana  _.. . 
icabie  arbilraiion,  and  that  I  had  waited  with 
great  patience  for  their  decision;  that,  however, 
being  now  instructed  to  transmit  His  Majesty's 
answer,  so  ibat  it  might  be  received  by  the  meet- 
ing of  Congress,  the  period  had  arrived  when  1 
could  delay  no  longer  applying  to  his  Excellency 
for  a  prompt  and  decisive  one,  which  I  was  hope- 
ful he  would  give  me  in  a  few  days,  as  I  had 
two  American  gentlemen  only  wailing  to  take  il 
to  America. 

In  hisanswcrjhewent  over  the  old  ground,  that 
Spain,  not  havmg  authorized,  but  expressly  for- 
bidden, the  exercise  of  this  power  by  the  French 
Coosuls,  was  not,  in  his  opinion,  liable  to  make 
reparation  ;  that  the  more  he  bad  considered  the 
suDJect,  the  more  he  was  convinced  ;  and  that,  in 
his  view  of  it,  the  quotations  I  had  made  from 
Vattel  did  not  applv;  that,  since  the  last  year,  he 
had  been  informea,  from  the  best  sources,  that 
many  leading  men  in  our  (the  American)  Gov- 
ernment were  in  sentiment  with  him  that  Spain 
was  not  liable ;  and  that  even  some  of  our  best  in- 
formed lawyers  had  given  the  same  opinion.  .  1 
replied,  it  was  incredible  to  me  that  any  men  of 
information,  whether  in  our  Government  oramons 
our  gentlemen  of  the  bar,  could  have  given  such 
an  opinion ;  that,  if  ihey  had,  I  had  never  heard 
of  it;  that  it  was  always  safest  for  his  Excellen- 
cy to  take  the  sentiments  and  views  of  our  Gov- 
ernment, as  they  respected  Spain,  from  me;  that 
I  could  assure  him  every  branch  of  our  Govern- 
ment was  not  only  decided  in  their  opinion  as  to 
the  liability  of  His  Majesty  to  make  compensa- 
tion, but  detenu iaed  never  to  relinquish  it,at  least 


I  far  as  to  ioaist  upon  lis  being  inclndeds  the 
bitration  ;  that  the  Senate  not  havioj  nii&cd 
the  convention,  ought  to  be  full  proof  nftittird^ 
termination  upon  inis  subject ;  tbal  it  wuiime 
Government  should  knoir  His  Mijen'idt- 
□D,  and  1  must  request  to  have  it  by  liit  (it 
Mr.  Young  sailed.  He  said  thkt  was  inipi>i!:ie 
as  the  royal  feast^  and  other  oecnpalionsof  Hb 
Majesty,  for  this  month,  in  -which  he  wit  oUi^ 
to  attend  him,  would  put  it  eatirdy  oat  oi'k 
power;  but  that  he  would  give  it  ai  hmd  u  b: 
uld.  I  then  informed  him  that  I  cMsidndi: 
my  duly  to  write,  nod  asked  him, '^  wdethti  I 
IS  to  transmit  to  our  Executive  as  His  ilije- 
tv's  final  decision,  that  be  could  DOteonsent  lain' 
elude  in  the  convention  the  CMpturenodconJrDi- 
nations  by  the  French  and  their  CooHik''  He 
hesitated,  and  aaid,  no.  The  lefiom  muner  in 
which  I  put  this  question  seemed  to  h»e  affected 
him.  He  added,  "  The  subject,  with  ;aot  leptt- 
sentations,  are  now  before  His  Majesty. and  l«ill 
state  what  has  passed  further  this  ereuDg;''' it 
the  same  time  assuring  me  I  should  bare  a  ray 
speedy  answer.  He  then  vrent  on  u  eurnse 
with  me  on  the  snbjeel  of  the  cession  of  LonifiiBa 
by  the  French  to  us,  in  which  he  tipieeed  u 
opinion  so  important  and  extraordinuy,  urn  I 
made  a  point  of  transmitting  it  to  yoo  bf  ihcpMl 
the  next  day,  by  the  route  of  Liabon,  and  mki. 
I  trust,  you  vill  soon  receive.  The  diIseiim 
was  this:  that,  in  the  cession  of  LoaiEiuibt 
Spain  to  Frauc^  there  was  a  secret  irticlc  ibu 
France  should  never  part  with  L.ouisiui  eiK^ 
to  Spain ;  that  if  she  (France)  should  tni  ni 
to  dispose  of  it,  Spain  sboald  always  hire  the 
right  of  pre-emption ;  from  which  he  t^ual  t|>al 
France  had  not  the  right  to  make  snch  nsaon 
without  the  consent  of  Spain,  and  thit  he  «v 
astonished  our  Commissioners  had  noi  ipfiliei 
to  their  Goveromeai  to  know  the  acta*!  lenai 
upon  which  France  was  to  receive  Louiaani. 
and,  in  fact,  to  examine  their  tiik.  IiD^vered 
him  by  saying,  that  he  could  sot  be  more  aston- 
ished at  their  not  doing  so  than  I  was  at  bis  re- 
mark ;  that  he  well  knew  that  Mr.  Liilog^on 
and  myself  had  been  applying  for  upwards  of  i 
year  ioeessanlly,  to  the  Qovernments  of  FraoM 
and  Spain,  to  know  if  Louisiana  was  ceded,  md 
upon  what  terms;  that,  for  more  than  a  ^tiuikt 
most  guarded  silence  was  observed  by  both,  and 
that  at  last,  when  Spain  had  answered  and  avow- 
ed the  cession,  not  a  word  was  meotiimed  in  Itis 
(Mr.  Cevallos's)  letter  to  me  of  any  secret  arti- 
cle ;  that  the  letter  only  avowed  the  cession-  ana 
that  it  had  been  made  subject  to  the coBiiwa' « 
our  treaty;  that  I  had  transmitted  this  <>]  >V' 
Livingston  and  Mr,  Monroe;  and  I  aied  him 
whether,  aller  the  sight  of  this  letter  from  biia 
acknowledging  the  cession,  they  couid  for  a  in> 
ment  doubt  the  perfect  right  of  FranM  l"  seli  > 
then  further  asked  him  whether,  if  Spaio  f^ 
continued  in  possession,  and  our  Gkveriiniet'™*" 
ified  the  treaty,  there  would  be  any  hesitiU**  on 
Ihe  part  of  His  Majesty  to  give  us  theposstt^'^J* 
To  which  he  made  no  positive  reply,  noicould  1 
bring  him  to  do  so  during  the  whole  enias-     ^ 
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easily  dtscorer,  in  ihe  course  of  it,  iha[  there 
at  prespQl  mtich  uneafiness  on  the  nan  of 
ourt,  with  respect  to  the  conduct  of  France 
sale  of  Louisiaoa,  and  particularly  in  the 
a  held  by  our  Commissioaers,  thai  it  in- 
West  Florida,  which  both  Mr.  Cevallos 
e  Prince  of  Peace  eipressly  deny,  and  on 
I  write  you  a  separate  leiier,  containing 
"~       "'   [I  with  them  OD  this  subject. 


receiving;  the  answer  of  the  Secretary  as 
s  I  expected,  and  aniious  to  traosmit  you 
mil,  I  followed  ihe  Court  to  San  Ildefonso, 
id  another  conference  with  him  oo  ihe  24th 
I.  In  thishe  informed  me  lie  was  sorry  so 
delay  had  been  occasioned  in  his  reply; 
was  owing  to  the  removal  of  the  Court, 
e  particular  urgency  of  the  moment,  allu- 
suppose,  to  the  state  of  things  occasioned 
■■  war;  that,  however,  the  answer  was  pre- 
and  would  be  transraitled  the  followiog 
hat  I  would  perceive  in-  it  the  two  grounds 
which  His  Majesty  conceived  he  was  not 
to  make  compensation  for  Ihe  French  coo- 
-tions;  and  that  several  very  respeclahle 
irned  gentlemen  in  the  law  in  the  United 
had  expressed  the  same  opinion,  a  copy  of 
he  would  send  me  enclosed  in  his  reply, 
rounds  were :  Ihe  inability  of  Spain  lo  prc- 
t,  and  the  general  retinqui^hment  of  our 
lo  France  for  everything  done  by  French- 
'0  far  as  respects  ihe  seizure  of  our  vessels 
tr  condemnation  ;  and  that  he  was  coo- 
I,  when  our  Oo»ernraenl  came  to  see  these 
ns,  and  to  reconsider  the  question,  they 
ihink,  with  His  Majesty  and  his  Ministers, 
ipain  was  only  liable  for  the  acts  of  her 
ubjects,  except,  indeed,  in  the  violation  of 
territory  by  foreign  cruisers,  which,  he  said, 
1  no  objection  to  admit,  considering  it  as  a 
;l  question  from  that  of  the  condemnations. 
him  I  believed  out  Governmeni  would  be 
little  surprised  to  find  Spain  resorting  to  the 
hai  she  wa*  not  able  to  pieveni  it;  that,  if 
essed  this  argument,  if  he  contended  she 
ot  then  a  free  agent,  and,  of  course,  not  a 
isible  one,  and  could  prove  it  to  be  so,  it 
;einained  for  nie  lo  transmit  this  reply  to 
or  your  future  direciion.s;  thai  ibe  relin- 
inent  he  spoke  of  to  France  has  nothing  to 

d  ourselves  as  having  any  right  to  demand 
ansation  from  Prance  for  these  violations  of 
erritoty  and  sovereignty  of  Spain  by  the 
Ts  and  consuls  of  France  ;  that  ihey  were 
I  means  Included  in  the  claims  relinquished, 
ere  as  distioct  and  sepamle  as  claims  couid 
iiat  we  had  received  from  France  a  very 
ble  compensation,  in  her  consent  lo  dissolve 
'reaiies  of  Commerce  and  Alliance  previ- 
esisiing  between  the  two  nations — an  alli- 
by  which  we  were  bound  lo  guaranty  her 
Is  in  ihe  West  ludies,  and  to  he  liberated 
which  was  inestimable  lo  the  United  Slates; 
from  Spain  we  had  hiibetto  received  no 


compensation,  and  that  it  would  be  found  a  great 
pari  of  these  claims  had  originated  since  ihe  date 
of  the  French  Convention  ;  that  I  slill  hoped  be 
would  consent  lo  include  them  in  some  way, 
convinced  that,  if  they  were  not  provided  for, 
our  Government  would  remain  eilremcly  dtssat' 
isfied  ;  thai,  merely  from  motives  of  concilialioa, 
I  would  consent  lo  insert  them,  with  the  addition 
of  the  words  he  offered  ihe  last  year,  "segun  los 
principios  que  constiiuyen  la  moralidad  de  las 
acciones."  He  said  he  was  rather  of  opinion, 
from  Ihe  inlelligence  he  had  received  from  the 
United  States,  that  the  thing  would  now  be 
viewed  in  a  different  light,  and  that  our  Govern' 
menl  would  not  insist  on  so  hard  terms,  even  if 
they  had  the  ri^bi,  as  to  call  upon  them  for  con- 
demnations which  they  coulJ  noi  preveni,  and  not 
one  shitliog  of  (he  proceeds  of  which  went  into 
ihe  pockets  of  His  Majesty  or  his  subjects ;  that 
he  never  meant,  the  last  year,  in  what  he  said 
respecting  Ihe  arhitralion,  subject  to  the  limita- 
tion of  ''segun  los  principios,  a.c.,"  to  apply  it  to 
the  condemnalions  of  Ibe  French  consuls,  or  to 
have  left  it  to  ibe  Commissioners  to  decide  upon 
them,  but  only  to  the  violations  of  territory;  and 
that,  had  I  admitted  the  liinitalion,  be  would 
have  expressly  eicepled  the  condemnalions ;  ibat 
for  the  acts  of  his  own  subjects  and  the  violations 
of  territory  by  foreign  cruisers.  His  Majesty  bad 
always  been  ready  to  arbitrate,  as  appeared  br 
his  letters  to  me  of  the  last  year ;  that  he  wished 
me  lo  Iransmil  the  reply  he  would  send  me,  with 
ihe  opinions  of  the  American  lawyers  on  the 
subject;  and  that  he  did  not  doubt  their  future 
instructions  to  me  would  be  such  as  would  tend 


On  the  morning  following,  ke  sent  me  the  en- 
closed answer  lo  my  several  verbal  and  written 
applications,  accompanied  by  an  opinion,  which 
I  also  enclose,  given  by  Messrs.  IngersoU,  Rawle, 
McEean,  Duponceau,  and  Liviogsion,  on  an  ab- 
stract question  suhmilled  to  them,  as  I  suppose 
by  the  order  of  this  Governmeni.  I  consiJerea 
ii  proper  to  transmit  Mr.  Cevallos  an  answer,  ia 
which  ycu  will  find  most  of  the  arguments  in- 
sisted upon  wLich  bad  been  before  used,  and  in 
which  I  object  to  the  statement  submitted  to  out 
lawyers,  as  not  expressing  either  fully  or  truly 
ihe  state  of  facts;  ihat,  in  relinquishing  our  claims 
on  France,  we  had  done  so  for  a  valuable  consid- 
eration, and  thai,  in  so  doing,  we  had  by  no  means 
relinquished  our  claims  on  Snain,  as  ihev  were 
separate  and  distinct;  that,  for  the  truth  of  Inis,  we 
referred  him  to  the  letters  of  my  predecessor, 
by  which  it  appears  the  Government  of  Spain 
were  continually  warned  of  ihe  tllegalily  of  the 
captures  and  condemnations,  and  informed  that 
His  Majesty  would  he  held  liable  to  make  com- 

rinsalion;  llial,  in  resorting  to  ibe  plea  that 
pain  could  nut  prevent  it,  it  was  incumbent 
on  her  to  show  thai  she  really  could  not, 
either  by  force  or  influence,  do  so,  and  that 
she  had  exerted  herself,  as  far  as  she  was  able, 
lo  eflect  it ;  ibat,  after  all,  if  it  was  true  she 
conld  not  prevent  it,  but  to  avoid  a  war,  or  a  re- 
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aewal  of  the  war  with  FriDce,  was  DDder  thi 
necessity  of  submitting  to   it,  and  of  sacriGciDg 
to  the   pre^ervBtioa  oi  peace  the  commerce 
properly  of  the  ciiizens  of  the  United  Stale 
«Tery  principle  of  justice  and  national  honoi 
ought   now   lo   make  a  compensatioo  ;  that   the 
tacit  sacriGce  of  the  property  of  our  citizens 
ihe  price  she  paid  for  a  peace,  inestimable  to 
in  every  respect ;  aod  that,  in  my  judsmeat,  she 
ought  DOW  moat  cheerfully  and  ^raiel'ully  (o  su~ 
mit  to  our  proposiiioo  for  an  arbiitatiun,  rejoicii 
thai  we  have  been  so  moderate  as  to  acquiesce 
this  mode,  and  not  to  deniaad,  not  onlv  immet 
■le  compensation  for  the  losses,  but  satitfactii 
for  the  injary  to  oor  national  honor;  that  it 
aboald  be  recollected   the   opinions  of  (renllemeo 
of  the  law,  however  respectable  as  professional 
men,  were  not  to  direct  our  OoTernment;  that 
they  were  supposed  to  be  the  best  judges  of  our 
public  rights,  aod  had  alone  the  aulnorily  to  treat 
Tespecting  ibem,  and,  when  necessary,  to  devise 
the  means  of  asserting  and  protecting  them ;  and 
that  even  the  opinions  he   produced  could  easily 
be  proved  to  be  in  our  favor. 

As  I  cannot  now  eipeci  that  Spain  will  agree 
to  include  the  claims  for  the  condemnations  by 
the  French  Consuls,  it  will  remain  lor  you  to  di- 
rect what  is  best  to  be  done.  You  will  con^iJet 
iiow  far  her  plea  that  she  could  not  prevent  it  en- 
titles her  to  consideration,  and  whether  it  appears, 
in  any  of  out  applications  to  the  French  Govern- 
inent  previously  to  the  eigning  of  the  Conven- 
tion of  1800,  we  applied  to  ihem  for  compensa- 
tion for  the  captures  and  condemnations  by  the 
French  privateers  and  Consuls  wiihin  the  terriio- 
ly  of  Spain,  or  included  Ditm  in  those  claims 
which  were  afterwards  relinquished.  In  deier- 
inininj  this  much  will  depend  upon  (he  corres- 
pondeoce  of  our  finvoys  or  Conimissiunera  who 
made  the  Convention  with  Ibe  French  Envoys, 
aod  I  will  thank  you  for  the  necessary  informm- 
tioo,  aod  copies  of  Huch  of  his  letters  respecting 
the  claims  as  may  be  proper. 

From  the  above  you  will  see  the  state  of  (he 
oegoiiaiioD,  and  with  what  anxiety  this  Govern- 
ment wish  10  avoid  inserting  the  claims  for  the 
condemnations  by  the  French.  I  have  no  doubt 
Mi.  Yrujo  has  been  very  industrious  on  this  sirb- 
ject  in  the  United  Slates,  and  Mr.  Azzara  in  Pa- 
ris, in  endeavoring  to  collect  all  the  iolclligeoce 
they  can,  to  prove  that  we  considered  these  us 
claim*  on  France;  that  our  commissioners  had 
nrged  them  as  such;  and  that  ihey  are  included 
in  the  general  relioquishiaent  lo  that  nation.  As 
1  do  Dot  believe  this  to  have  been  Ihe  case,  I  have 
continued  to  urge  them  as  separate  claims,  which 
could  be  alone  made  on  Ibis  Government;  and 
you  will  perceive,  by  my  letter  to  Mr.  Cevallos, 
that  I  do  not  by  any  means  agree  with  him,  or 
acquiesce  in  his  doctrines.  Upon  the  whole  of 
this  business,  it  appears  to  me,  that,  in  the  present 
Btale  of  Europe,  ii  would  be  politic  in  us  to  en- 
deavor lo  arrange  all  the  claims  on  Spain,  by 
eoodilionally  ratifying  the  convention  already 
sent,  striking  oui  the  sixth  atlicle,  and  inserting 
one  including  auch  of  the  claims  fur  French  cap- 


tures and  condemDations  as  you  ate  Jmud 
to  insist  upon,  and  accontpanyiairiiwi'iis^ 
cific  offer  lo  Spain  to  purchase  FtaiiiBsitk 
part  of  it  as  now  remains  to  bet;  for.oiitiiil 
ject  of  the  limits  of  Louisiana  and  FloriJil in 
otherwise  apprehensive  we  may  hatesra^it 
cullies.  Mr.  Livingston  tad  Mr.  MoDTwcAiiU, 
informed  me  they  considered  fVa;  FImiJih  j 
included  in  the  cession.  This  ihe  PnoKofPai 
and  Mr.  Cevallos  strongly  deof;  ltd,  ngiMn 
can  come  lo  some  agreement  vi:l  Sfiiiluat 
cession  of  all  their  claims  on  Floridi. m ni).ii 
I  have  observed,  have  somediSculiiewfit^ia 
This  appears  to  me,  abo,  to  heibiiKHiiock 
Spain  must  eventually  be  inTdrr^ii  lAfni; 
and,  cut  off  from  hei  resourcesioSwiUnHnci, 
her  trade  destroyed,  and  hec  pM^twitabraii 
a  sum  of  money  would  go  agrnmiiB'txp'' 
ing  her  to  sell.  We  are  n ow, also, im of ili in- 
fluence and  assistance  of  France  in  {(nuiiq 
ihem  to  do  so;  for  General  BcnrMii'Jl"" 
French  Ambasfador,  lold  roe  laielittyrew- 
ed  orders  from  his  Governrnenl  lotwo«.^« 
as  he  could,  a  disposilion  in  ihisCoiWHiNl^"* 
ida  to  the  United  Slates.  Nolwiltu-'Jii^l >''■ 
Monroe  has  not  come  on,  I  im  coniuireTW 
versing  wiih  the  leading  men  bereMi'ii|"J'^ 
and  keeping  it  conslanily  in  IheiMwV': 
conceiving  myself  now  aulhoriifJ  li"»'"fl 
eiplicic  offer,  and  not  kuoivingeiKlll™?* 
portion  of  West  Florida  you  will  iui"!?'"' 
ceded  to  Ihe  United  S.aiea  by Pcance.ln")''^^ 
further  ioslruclions,  which  Itqiwl"!-" 
particular  and  as  eiplicil  as  pwsible;*!!"^ 
in  affairs  ofso  great  pecuniaiyimpomw  °^ 
too  much  left  to  my  discretion.  1  "k""' , ' 
to  recommend  the  bearer,  Mr. Yom*;""  i 
sident  and  yourself,  as  an  eiceHtaluif"^! 
public  officer.     Please  F"^"'..'^:,:,^^ 


espectfut  and  affeciionale  a 


leiiiit^ 


Mr.PmckQeytoMr.CflJ*  I 

M*n«iB:M'q_*^',"., 


1  have  the  hi 
lal,  after  the  id 

lion,  the  Gover 

f  their  Govern 
ens  which  it  is 
ny  convention 
alion   in  settle 


jnor  to  inform  rf*iij.w. 
ost  mature  teflwiionf®,; 
amentoftheUnil'JSB*f1 
inot,consisteBilj*"li7,, 
iienI,orihoseiiil«»lS'"'^„ 
thei^dutyiosufpoft^^j 
with  His  Maiestrf"!'" 
ment  of  iheii  respn"''. 
include  iheatbiiraiiM'' 


s  well  from  ibe  a(i=i 


rfSH 


subjects,  as  ihlase  of  aliens  or  foreigii"'**"., 
Spanish  territory,  contrary  lo  '''t|*\^  .^J 
or  the  treaty  existing  between  Hi'*^i,J 
ihe  United  Slates,  and  ihai,inorJ«i"^  ^ 
for  including  this  class  of  claiini,lbtl«^ 
poned  coming  to  any  decision  oo  i«  'K  ^j, 
lormed  between  your  Escellencf  asilB''^,jj, 
til  Ihe  neit  session  of  the  Senaie,  m  ^'^  ^ 
la  consequence,  therefore,  of  ineir  p 
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,  I  oow  submit  a  new  coDTeo- 
'hich  they  expect  His  Majesly  will  eonsenl 
Bxcelleocy  should  sign,  for  the  followiDf! 
a:  That  your  Excellency  hasalreBily  agreed 
traie  all  the  acts  of  Spanish  subjeeis,  cod- 

0  the  ireaiy  bd<I  the  law  of  nations,  and  all 
fraclioDs  of  the  Spanish  terricorr  by  foreien 
eers;  aod,  io  your  Excellency's  letter  of  tbe 
'une.  did  positively  agree  to  insert  all  the 
claims  arising  from  ihe  acta  of  alieDS,  if  1 

consent  to  inseit  after  the  words  "J  d« 
^the  words  "cuyot  exceeoa  pu^danimmttar- 
lobierno  Erpaiol  tegvn  lot  princijnot  que 
'uyfn  la  moralidad  de  lot  accumer  y  nt  Tts- 
bilidad." 

1  was  iiDusual  to  iosert  eipressions  of  this 
mi  I  did  not  conceive  my  instructions  a* 
tiliiig  it,  I  objected  at  that  lime  to  the  in- 
1,  and  preferred  trying  the  opinion  of  our 
omeoi  on  a  ConTcntion  confined  solely  to 
cts  of  Spanish  subjects,  and  leaving  the 
on  respectiaflr  'hose  of  aliens  to  fumre  ne- 
ion.  It  is,  however,  the  opinion  of  our 
nment  that,  when  the  two  Qovernraents  go 
i  expense  and  trouble  of  conslrluliog  this 
,  it  ou^ht  at  once  to  be  authorized  to  coa- 
ind  decide  u  pon  all  their  mulual  claims. 

m  the  disposi lions,  or  rather  Bssent,  at  Srit 
esled  by  yot:ir  Bieellency,aDd  on  perusal  of 
etlers,  a  more  favorable  as  well  as  speedy 
was  expected  to  this  negotiation  by  our 
■nment,  and  it  is  slill  hoped  and  expected 
aodiRcatioas  may  be  devised  that  will  make 
lottsled  article  satisfactory  to  Spain,  with- 
:ing  unjust  to  the  United  States, 
e  true  object  is  to  give  to  the  board  a  power 
will  reach  every  description  of  cases.  A«- 
i>g  to  information  received  from  lime  to 
it  appears  that  losses  have  been  sustained  by 
ns  ot  the  United   Slates:  first,  on  Ihe  high 

seconiiiy,  within  the  territorial  jurisdiclioa 
lain  herself;  thirdly,  within  thejurisdiction 
r  colonies:  ihat  they  have  proceeded,  first, 
e  Treaty  of  1795;  or,  secondly,  to  the  law 
lionsj  or,  thirdly,  to  substantial  justice.  It 
irable,  therefore,  that  a  stipulated  provision 
pairing  these  injuries  should  be  so  expressed 
becoramensurale  with  this  view  of  the  cases; 

this  extent  cannot  be  explicitly  given  to  the 
sion,  that  it  should  be  as  little  narrowed  as 
)[e. 

e  objection  made  to  giving  the  board  cogni- 
:  of  the  wroDga  committed  b?  aliens  within 
urisdictioD,  and,  consequently,  within  the 
orary  allegiance  of  the  King  of  Spain,  is 
ly  open  to  the  reply  1  made  to  it.  The  au- 
ty  which  every  Sovereign  has  over  the  con- 
of  aliens  within  his  territorial  jurisdiction, 
:s  him  responsible  la  others  for  their  conduct, 
ich.andfor  the  same  reason,  as  he  isresponsi' 
ir  tbe  conduct  of  permanent  citizens  or  sub- 
This  is  a  doctrine  too  well  established, 

by  reason  and  by  public  law,  to  be  que«- 
d.  The  United  Stales  have  pursued  it  in 
ice,  as  well  as  in  discussion ;  and  may,  there 
Willi  tbe  moie  eoe^y^  claiia  the  beoefil  of 


it.  The  remark  of  your  Excellency,  that  the 
Etipulalion  on  ibis  subject,  iu  our  Trealy  of  1791 
with  Great  Britain  implies  that,  without  such  a 
slipulalion,  the  law  of  nations  would  not  have 
imposed  on  the  United  States  the,  responsibility 
assumed,  admits  of  a  double  answer.  The  Uni- 
ted States  acquiesced  in  (he  doctrine  before  ihe 
Treaty  was  made;  and  the  stipulation  in  the 
Trealy,  like  namerous  stipulations  in  other  traa- 
ties,  was  not  meant  to  supersede  the  rule  of  pub* 
lie  law.  but  to  acknowledge  and  explain  it. 

It  is  not  denied  that  there  ate  certain  excep- 
tions to  the  authority  ovet  those  within  a  tempo- 
rary, which  do  not  apply  to  the  authority  over 
those  within  a  permanent  allegiance  ;  and  so  far 
there  may  be  exceptions  to  the  responsibility  of 
tbe  Sovereign  also.  But  none  of  these  excep- 
IJODB  belong  to  the  eases  ia  queation.  Id  the 
equipment  of  privateers,  and  the  condemnalioD 
of  prizes  in  Spanish  porta,  tbe  King  of  Spain  had 
the  same  authority  to  restrain  aliens  as  he  had  to 
restrain  his  dwd  subjects  from  illegal  acts  towarda 
other  nations.  Having  this  authority,  his  duty 
to  other  nations  required  him  to  exert  it;  and, 
failing  in  this  duty,  he  made  himself  aosweiabla 
to  those  injured  by  the  failure. 

The  losses  sustained  by  AmeriGansfromalieni, 
and  for  which  Spain  is  held  answerable,  have 
proceeded,  first,  from  coodemnalions  within  her 
jurisdiction  kaown  to  be  against  the  Americaik 
trade;  thirdly,  from  equipments  ostensibly  mad« 
against  the  enemies  of  Spain,  but  turned  agaiust 
the  United  States;  fourthly,  from  captures  only 
within  tbe  limits  of  Spanish  jurisdiction. 

With  respect  to  the  first  two  cases,  it  is  clear 
that  the  Spanish  Government  bad  not  only  the 
righi  but  the  power  to  interpose  e&eciually ;  and 
is,  consequently,  bound  to  repair  the  consequen- 
ces of  her  omission.  With  respect  to  the  fourth 
case,  tbe  violations  of  her  territory  might  be  less 
under  her  control,  where  the  prizes  were  not  car- 
ried into  her  ports.  Still,  however,  with  the  right 
accruing  to  her  against  the  aggressors,  accrues, 
at  the  same  time,  the  right  against  her  to  tb« 

It  is  my  duty  io  inform  your  Excellency,  and 
my  instroolions  direct  me  to  do  ao.  that  the  coarse 
pursued  by  tbe  Senate  of  the  United  States,  in 
poslponiug  the  decision  on  tbe  convention  until 
the  next  session,  in  order  that  His  Majesty  should 
have  lime  to  consent  to  incorporate  and  include 
the  arbitration  of  tbe  claims  arising  from  acta  of 
aliens  within  the  Spanish  territoriea,  while  it 
maintains  a  cautious  r^ard  for  oui  own  rigbt^ 
exhibits,  at  the  same  time  great  respect  for  tbe 
Spanish  GoremmenL  Every  branch  of  our  Got- 
ernment  is  of  opinion  that  the  arbitration  of  these 
claims  ought  to  be  included,  and  that,  by  the  law 
of  nations,  Spain  is  clearly  answerable  for  the 
acts  of  aliens  within  her  territory  and  jurisdiction; 
and,  notwithstanding  the  time  which  has  already 
been  spent,  and  the  ruinous  delays  which  have 
taken  place,  they  still  rely  on  the  well  known 
honor  of  His  Majesty,  to  remodel  the  eonventioa, 
so  as  to  do  ample  justice. 

Bat,  in  order  to  remore  «U  doubt  on  the  nb- 
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ject,  and  to  show  bow  well  founded  is  ihe  right 
the  United  States  have  to  expect  that  this  class 
of  elaima  will  be  admitted  at  least  to  arbitration, 
I  am  also  directed  to  refer  yoUT  Eiceilency  to  the 
enclosed  copy  of  a  royal  order,  issued  by  the  Span- 
ish Goremment  in  1T99,  which  must  remind  yooi 
BicellcDcy  of  the  view  of  your  OoTernmenc,  and 
of  their  opiniont  at  that  time  on  ihii  subject.  Id 
this  document  it  is  expressly  declared,  that  thi 
French  Consular  jurisdiction  was  not  admitted  in 
Spain,  and  that  French  Consuls  in  Spanish  ports 
were,  and  always  hare  been,  in  the  same  condi 
tiOD  only  with  those  of  every  other  nation. 

After  such  a  declaration  against  the  auihoritjr 
of  French  Consuls,  the  Spanish  Oovernment 
nerer  can  say,  nor  hare  they  erer  said,  they  were 
not  left  at  liberty  to  prerent  an  exercise  of  the 
usurped  authoritr ;  and,  if  at  liberty,  the  is  indis' 
pntaoly  answeraolc  for  the  consequences  of  not 
preventing  it.  A  document  which  I  also  take  the 
liberty  to  add,  will  explain  the  just  sentiments 
entertained  by  the  Baiavian  Oorernment  during 
the  same  period  in  relation  to  a  case  turning 
the  same  principle. 

This  subject  has  been  so  often  and  so  long  be- 
fore your  Excellency,  that  it  is  not  necessary  for 
me  to  go  again  into  ine  other  arguments  hereto- 
fore used  to  prore  to  your  Excellency  the  policy 
and  justice  of  the  measure.  Our  Gorernmeni 
relies  confidently  on  the  justice  and  honor  of  His 
Majesty,  and  on  the  promise  contained  in  your 
tetters,  and  particularly  that  of  the  S6th  June  last, 
in  which  you  say  you  consent  to  the  inclusion  of 
the  words  "de  otrat,'"  and  in  the  arbitration  of 
claims  for  damages  arising  from  the  acts  of  aliens, 
with  Ihe  addition  of  this  comment,  for  its  clear 
signification:  "a  de  otrot  cuyoi  txcetot  puedan 
imputarte  oi  Gobiemo  Etpnnol  legun  la«  princi- 
pioa  que  amtiitu^en  la  moralidad  de  laa  accioruf 
y  «t>  reipormbilidad."  The  present  coofention 
IS  drawn  in  conformity  with  that  limitation,  with 
some  few  alterations  of  no  moment,  which  onr 
OoTernraent  wishes  for  the  more  convenient  cap- 
tion, in  which,  instead  of  the  words  "excesses," 
&c.,  I  hare  substituted  ''in  consequence  of  the 
wrong!  committed  by  the  subjects  or  citizens  of 
either  nation,  or  under  color  of  authority  from  " 
or  by  others  within  the  territoty  of  either  natioi 
An  alteration  in  the  mode  of  filling  up  rseancies 
in  the  commission,  shotitd  a  vacancy  occur  after 
formation  of  the  Board,  as  it  would  prerent  their 
going  on,  and  be  extremely  inconrenienl  and  ex- 
pensive to  wait  the  nomination  from  the  United 
States  of  an  American  commissioner  to  fill  a  va- 
cancy, which  would  now  be  the  case.  An  article 
also  IS  added  to  equalise  the  payment  of  the  cora- 
mitoioners,  and  to  proride  for  the  payment  of  the 
expenses  of  the  Board.  We  wish,  also,  the  Board 
to  be  vested  with  power  to  extend  the  time,  if  they 
think  proper,  in  special  cases,  six  months  longer, 
so  as  not  to  exceed,  in  the  whole,  two  rears. 

your  Excellency  will  find  the  whole  substsn- 
lially  the  same  as  the  last,  except  with  the  addi- 
tion to  the  claims  for  the  acts  or  aliens,  and  I  am 
particularly  enjoined  by  my  Government  to  re- 
qiMstaaearlyadecisioQaspoanUe.  Should  youi 


be  so  obliging  as  to  five 
will  sign;  it  being,  hovever,  nfcetstt]tl:r 
slate  to  your  Excellency  thai  1  iv  doi  n:!^ 
myself  as  now  at  liberty  to  UMtt  to  ieiix 
shall  not  inelnde  the  arbitntitrn  of  At  e,^ 
arising  from  the  acts  of  aliens  is  tbtlmibKiBi 

I  repeat  to  yonr  Excellency  my  arDsir^iR 
that  you  will  be  pleased  tofoniJjhiKiiitiTiw 
definitive  answer  for  the  iDfottniiiiaornrfo' 
ernment  as  early  as  possible,  u  1  m  ;«mnlii!| 
directed  by  them  to  endearor  uobuiiiuilnv 
mit  it,  with  all  the  despaich  in  ajv"", 

With  seniimens  of  tlie  niMi  fhtuni  k^.. 
I  have  the  honor  to  be  your  EwadtTVoWinit, 
humble  servant.  CHA8.FINCKSEY 

Don  Pboro  CevaLLOB. 


[Draught  of  the  propoaed  wiii«Wi  '^ 
to  m  Mr.  Pinckney's  letter  to  Mr.  Cffil^  « 
May  23,  1803.] 

A  Conrentloa  brtwwn  His  CsAofe  Mips*^''* 

Uohed  Stale*  of  Amenta,  for  lit  iatetk""" 

those  who  have  ioatiiaed  lo<Mi>  '"^i^f 

Ties,  in  conaaqdanoe  of  th«  wrtsp  »*"" J^*! 

sabieda  or  cilismia  of  either  atli«,«i»*** 

■Bihority  fi«m  it,  or  by  others,  witlmiWwwr' 

either  luliDii,  during  the  Itte  W  ««'■?'' " 

eiiatiDg  tiMtj  or  the  ia«n  <rf  uI><k»- 

His  Catholic  Majesty  and  XbfGmn^f 

the  United  Stales  of  Amcrici,  wistiij.^^ 

to  adjust  the  claims  which  li"* '""? "i^^  I 

quenee  of  the  wrongs  committed  br'^jfr); 

or  citizens  of  either  nation,  ot  cndw  (*'■;; 

thority  from  it,  or  by  others  irilliia  *'  f '^;"; 

of  either  nation,  during  the  liK  f":  «""'£ 

the  existing  treaty  or  the  i»^ '< '""^  ui 

Catholic  Majesty  has  given,  for tlup"!!^™ 

powera  to  his   fixceliency  W  PfirJ^ 

Councillor  of  State,  GenilemuQfthWt^'r. 

in  employment  Fi«t  Secreiarrf  Sui"^*;-^ 

reraal  Desiialcii,  Grand  Cross  of  t'WS^ 

Distinguished  Order  of  Charles  ibtTW"*^ 

perintendent  General  of  the  PwB  "J  P»"r3 
.n  Spain  and  the  Indies;  "n'"l«^'TX* 
the  United  States  of  America  to  Cuj". 
ney,  a  citizen  of  the  said  Stalei,  "^.l^.L; 
ter  Plenipotentiary  near  His  Cittiolii  Ml» ' 
who  hare  agreed  as  follows:  ulxtA 

1.  A  Board  of  Coromissionen  sw"  "'^,5, 
composed  of  five  commi»sionni''°^i« 
Shalt  be  appointed  by  His  CaibolK  »|rL„ 
others  by  the  Gorernmeni  of  the  Dait«-  ^^^ 
and  the  fifth  by  common  eonsent.  W"  ,, 
they  should  not  be  able  to  agree  ""'.P^.-. 
the  fifth  commissioner,  each  P"'?'^  "J'.i 
and  leave  the  decision  to  lot.  Aiid,«'":„j 
caseofdeath,  sickness,  or  necessatysB^"^. 
of  those  already  appointed,  the  niD«'«"^L|iti 


)  dead,  sick,  c 


,!«*""1 


absent  belonged,  shall  he  autbori»d  10 P^"^ 
the  appointment  of  another  to  repu«  "" 
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Jielatiotu  mth  Spain. 


r  ebftll  take  the  lame  oaih 
rmalioD.and  do  the  same  duiiei.  And  it  ia 
I  that  the  com  mis  si  oner?  shall  be  respect- 
paid  in  such  manaer  as  ghall  bo  agreed  be- 

the  two  parties — such  agreemeol  being-  to 
lied  at  the  lime  of  the  latificaiions  of  this 
3EioD.  And  all  □iherespeniei  attending  ibe 
ommissioners  sliaii  be  defrayed  jointly  by 
o  parties — the  same  bein^  previously  ascer- 

and  allowed  by  the  raajojiiy  of  the  com- 


'he  appointment  of  the  commiMioners  being 
)ade,each  one  of  them  shall  take  an  oath  to 
ne,  discuss,  and  decide  on  the  claims  which 
re  lo  judge,  according  to  the  law  of  oations 
e  existing  treaty,  and  with  the  impartialitjr 
maydictaie,Bndnot  loact  directly  or  indi- 
in  any  case  in  which  they  are  directly  or 
;lly  interested. 

'he  commissioner*  shall  meet  and  hold  their 
s  in  Madrid,  where,  within  the  term  of  eigh- 
tonlhs,  oi  in  special  cases,  at  the  discretion 
hoard,  two  years,  (to  be  reckoned  from  the 
1  which  they  may  assemble,)  they  shall 
:  all  claims  which  in  consequence  of  this 
itioa  may  be  made,  as  welt  by  the  snbjects 
Catholic  Majesty  as  by  citizens  of  the  Uni- 
ties of  America,  who  may  have  a  right  to 
d  compeD  nation  for  the  losses,  damages,  or 
i  sustained  by  them  in  consequence  of  the 
i  committed  by  the  subjects  or  citizens  of 
nation,  or  under  color  otautbority  from  it, 
ithers,  within  the  territory  of  either  nation, 
the  late  wai,  contrary  to  the  existing  treaty 
law  of  nations. 

be  commissioners  are  authorized  by  thesaid 
cting  parties  to  hear  and  examine,  on  oath, 
question  relative  to  the  said  demand.*,  and 
ive  as  worthy  of  credit  all  testimony  or  evi- 
the  authenticity  of  which  cannot  reasona- 
doubted. 

rom  the  decisionsonbe  commissioners  there 
e  no  appeal ;  and  the  agreement  of  three  of 
ball  give  full  force  and  efieci  to  their  deci- 
as  well  with  respect  to  the  justice  of  the 
as  to  the  amount  of  indemnification  which 
3  adjudged  to  the  claimants — the  said 
gparties  obligins  to  satisfy  the  said  awards 
cie,  without  deduction,  at  the  times  and 
pointed  out,  and  under  the  conditions  which 
■  expressed  by  the  Board  of  Commissioneia. 
'he  present  convention  shall  hare  no  force 
ct  until  it  be  ratified  by  the  contracting 

liih  whereof,  we,  the  underwritten  Pleni- 
nries,  hare  signed  this  conTention, and  have 
tberetiDto  our  respectire  seals. 
e  at  Madrid,  this' day  of . 

Mr.  Pinckney  to  Mr.  CevaUos. 
ve  waited  for  some  considerable  time,  to 
-ie  favor  of  your  Excellency's  reply  tc 
niations  1  had  the  honor  to  make,  in 
,-  to  the  orders  of  my  GoTernment,  on  the 
of  the  claims  for  captures  and  condemna- 
I  waa  hopeful  the  leapeotAil  hmdhu  in 


..'hich  our  OoFernment  had  treated  the  subject, 
by  postponing  their  Goal  decision  until  His  Ma- 
jesly  could  have  time  to  decide  on  the  propriety 
of  admitting  the  arbitration  of  the  claims  for  cap- 
tures of  our  vessels  by  the  French,  within  the  ter- 
tilary  of  Spain,  and  condemnations  in  their  ports, 
ind  the  arguments  adduced  in  support  of  the  jus- 
ice  and  equity  of  the  arbtlTalion  proposed,  would 
have  long  since  convinced  your  Eiceliency  of  the 
propriety  of  acceding  to  our  proposition  ;  and  I 
m  induced  to  flatter  myself  your  Excellency  will 
till  do  so.  In  referring  to  tne  arguments  whicb 
lave  been  already  so  often  and  so  much  at  length 
.dduced  iasupportof  our  claims,  I  shall  now  only 
ay  that  our  Government,  on  a  candid  and  delib- 
erate review  of  the  subject,  are  convinced  that 

tice  to  its  citizens,  totally  relinquish  these  claims; 
that  they  have  again  charsed  me,  in  the  most  pos- 
itive terms,  to  request  a  definite  and  speedy  aDswer 
from  His  Majesty.  They  well  know  that,  accord- 
ing to  substantial  jnstice  and  the  law  of  nations, 
they  are  wartanted  in  demanding  payment  for  all 
the  vessels  so  illegally  captured  or  condemned  by 
the  French ;  but,  in  that  spirit  of  friendship  and  for- 
bearance which  has  always  governed  their  coun- 
cils, and  particularly  as  they  respect  His  Catholic 
Majesty,  they  have  forborne  to  make  the  demand 
for  payment  in  the  first  instance,  and  have  only 
asked  for  an  equal  and  fair  arbitration,  which  it 
appears  to  me,  on  maturely  considering  the  sub- 
ject, "his  Majesty  will  not  refuse. 

When  two  nations  difler  on  a  point  like  this — 
each  equally  entitled  to  form  its  own  opinion,  and 
sufficiently  powerful  to  assert  its  honor  and  protect 
its  rights,  and  each  geriottely  determined  not  to  rt- 
linqwUh  (ftem— there  are  no  raoiles  of  terminating 
the  diflerence  but  those  of  war  or  arbitration.  Our 
Government,  while  sarioualy  determined  never  to 
relinquish  their  claims,  have  long  and  amicably 
proposed  the  latter.  They  have  again  charged 
me  to  call  for  a  definitive  answer,  in  order  that  His 
Majesty's  determination  may  be  known  before  the 
next  meeting  of  the  Congress.  I  do,  therefore, 
again  most  earnestly  request  of  your  Excellency 
to  favor  me  with  a  reply  to  the  propositions  1  made 
for  a  new  convention,  and  with  the  form  of  sack 
a  one  as  yoor  Excellency  will  approve,  and  of  the 
terms  on  which  you  will  consent  to  arbitrate  the 
French  captures  and  condemnations. 

It  is  DOW  uncertain  whether  Mr.  Monroe  will 
come  on  with  the  new  commission  exIisordinaTT 
from  DurOoTernment  directed  to  him  and  myself 
at  all,  or  if  he  should  bring  it,  when ;  but  if  he 


does,  its  objects  a 


distinct  from  these 
:o  which 


the  urging  the  definitive  a 

my  Government  has  again  pressed  o 
serious  a  manner,  that  I  am  confident  your  Excel- 
lency will  have  the  goodness  to  favor  me  with  aa 
early  a  reply  as  possible. 

I  avail  myself,  with  pleasure,  on  this  occasion, 
to  ofler  to  your  Excellency  the  homage  of  the  high 
respect  and  perfect  eoosidetation  with  which  I 
have  the  honor  to  be  yonr  Excellency's  moat  obe- 
dient humble  servant.  C   PINCKHEY. 

Don  PxDBO  Cevalloq. 
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APPENDIX. 

Belationt  vilk  Spain. 


Mt.  Finekne;  to  Mr.  Cci*alloa. 

Madrid,  July  15, 1803. 

Before  your  Excellency  gives  [be  clefiniiive  an- 
swer 10  the  proposiiiuDs  made  lo  you  by  order  of 
my  Government — ibat  answer  wbich  i?  probably 
to  delermioe  the  relalion  hereafter  to  subsist  be- 
tween the  two  couDtries— I  odcb  more  take  tbe 
liberty  of  reqiieitiog  you  ta  recoasider  the  argu- 
ments thai  Lave  beea  before  used,  and  the  ex- 
tremely mild  and  moderate  terms  I  have  offered  of 
only  arbitiaiing  olaims  which  the  laws  of  naiure 
and  nationti,  as  well  as  those  of  honor  and  justice, 
give  us  a  right  to  demand  compenuitioD  for,  and 
that  without  reference. 

Your  Excellency  having  fully  conceded  the 
poiQt,that  the  French  Consuls  had  no  ri^httoexer- 
cise  tbe  power  of  condemning  vcssela  in  Spanish 
ports,I  shall  not  trouble  you  with  arguments  on  that 
subject ;  but  when  joai  Excellency  goea  on  to  say 
ihikt  His  Majesty,  in  having  forbidden  the  exer- 
cise of  this  power  by  them,  had  done  all  that  could 
be  expected  from  him,  and  that  he  was  noi  liable 
by  the  law  of  nations  for  the  condemnations  and 
aalei  made  by  the  said  Consuls  of  American 
vessels  and  cargoes,  either  before  or  after  his  pro- 
hibition, I  not  only  differ  with  your  Excellency. 
but  asseri  that,  by  the  law  of  nations,  His  Majesty 
is  expressly  liable  for  every  condemnation  and 
sale  which  the  Consuls  were  permitted  to  make  in 
his  dominions. 

I  presume  your  Excellency  will  not  deny  that 
theauihoriiy  wljich  His  Majesty  has  over  the  con- 
duct of  aliens  within  bis  territorial  jurisdiction, 
makes  him  responsible  to  others  for  their  conduct, 
as  much,  and  for  the  same  reasoni,  that  he  is  re- 
spoDsible  for  iba  coaduct  of  permanent  citizens  or 
BUbjecIs. 

Your  Excellency  will  also  allow  ibat,  unless 
otherwise  specially  provided  for  by  treaty,  accord' 
ins  to  the  law  of  nations,  the  Frencn  Consuls  could 
only  exercise  the  powers  therein  defined,  and  that 
the  momeni  they  stepped  beyond  them,  and  par- 
ticularlv  to  the  injury  of  innocent  aliens,  trailing 
under  ine  Ksnction  of  k  solemn  treaty,  it  became 
a  duty  on  His  Majesty,  not  only  to  forbid  the  ex- 
ercise of  this  unwarrantable  and  injurious  power, 
but  to  see  that  hU  order  was  fully  carried  into 
effect.  To  merely  issue  an  order  to  prohibit  it, 
and  not  to  see  it  carried  into  execution,  is  lo  do 
nothing:  it  operates  as  a  delusion,  because,  by  issU' 
ing  the  prohibition,  you  hold  out  im  opinion  lo 
foreif^ners  that  no  such  authority  exists,  wbils  in 
fact  It  is  suffered  to  be  executed  to  an  extent  and 
with  a  riaor  nerer  before  beard  of.  Your  Excel- 
lency wiO  not  say  Spain  had  not  the  power  to 
prevent  its  exercise, because  we  welt  know  she  bad, 
and  the  honor  of  her  Government  will  not  permit 
her  for  a  moment  to  resort  to  this  argument.  She 
he  French  Consuls  only  on  the  footing 
lonsuU,andwith  thesamep  '  "'  '  "-' 
,  ts  she  has  expressly  declared. 
ceeded  these,  to  ihe  injury  of  innoc 
and,  after  being  forbidden  by  His  Majesty  still  con- 
tinued to  do  so,  I  presume  tbe  necessary  means 
ahouldhavebeeausedtopieTentt  hem.    A  a  these 


means  were  not  used,  and  a)  Spain  ptnoRJi'm 
toconlinue  theexerciseofihisuDhMnl-tifir/ni 
while  she  had  the  power  to  pteientiLtUiUlii 
to  have  done  so,  according  tolhitphncifiiiiitt 
law  of  nations  which  declares  tbit  'miaf* 
\ibei  quanda  prohibere  powitjtAd.'He^i'tc: 
is  to  be  contitfered  as  much  liiW,  ntiajiiift: 
far  these  condemnations  and  vioIiliiniEif'r: 
lory,  as  if  they  had  been  done  by bisomubjfa 
or  by  his  own  express  authoriif. 

In  [he  equipment  of  printc(n,ud  tku^ 
demnation  of  prizes  in  Spaniik  pom  Sai^ 
jesty  most  iurelr  had  the  Mne  toiiifliipor^ 
strain  aliens  as  he  had  to  ttaniii  biion.i^ 
jeets  from  illegal  acts  towiH)  i»ie  uiiw. 
Haring  this  authority,  hia  iaiiiaubnmass 
required  him  lo  exert  it ;  and,fiiln{iiit^diiir: 
I  am  charged  by  my  Qi)vernnM«tor<T(iiiiio 
your  Excellency,  as  their  dwiWotinioi;™' 
His  Majesty  has  made  himirl{liil'tU)>°<^ 

I  beg  leave  to  refer  yonr  ZitOmtok 
general  representation  made  by  my  pff*«" 
on  this  subject,  on  the  24th  of  JinuuT-l^*™ 
to  those  made  by  myself  since  idjw"'-,™ 
to  the  rules  established  by  CollW,  t.  a  i'l » 
97,  102,  and  104,  which  show  bo"  i"t"?* 
ihene  aggreasioDs  are  with  ibe  rtfilttim?'^ 
scribed  by  ihe  law  of  nations  fwihp''^'" 
of  neutral  countries.  1  shall  oidTi'''"''''^. 
United  States  consider  this  qn«iiM'"P'"'-: 
national  honor  which  it  is  impossible fitj*'' 
relinquish;  and  I  can  assure  P"' ^f"'^ 
with  great  truth,  and  I  amdntgedBW"^"" 
it  is  one  on  which  every  brsotb  of  wGw* 
meol  is  decided  and  uaaaimoui;  tbitU'^<;^ 
foretefused  to  relinquish  points  of  BtliW'^'^f. 
either  lo  Great  Britain  or  lo  fiMM^'!"', ,^ 
lermined  not  to  do  so  to  Spais i  «»"•«" '"; 
if  they  did,  they  would  bare  sooi  ""«'""„ 
quesiion!>  wiih  other  coanirin;  W  "^  , ,  „,, 
proved.a.  itis  'heir  duty  toJo««>'^' 
rights  must  be  respected,  are  ibiHib™'""^ 
rMson  to  hopo  th^  wUI  remwu  t«'""'^ 

The  arbitration  of  the  clsimi  f«  ™'P'j "^ 
lures  and  condemnations  ij  '^,J"Vi(. 
their  Consuls,  however  interesiiflg  l««t"^, 
come  now,  not  only  eHrtmelj  "»P^  1 
absolutely  indispensable.  W«r  bw"!'''!^ 
menced  between  Great  Britain  M^  1'"^;^ 
know  not  to  what  other  parts  of  Etin'l'i^jj, 
will  extend  j  the  American  conitnew**^^ 
again  be  exposed  to  similar  depwJ"**'?;,;. 

nn».-nrt»nlm,l«l    nnnn  ihis  OCMSH^"?^,;^ 


,  upon  ihi! 
far  they  are  determined  lo  P^'fLl.teii 
arranged  all  their  differences  wiiliG"""^, 
and  Prance,  it  now  rests  wWy  i!'_J*5 
Spain;  to  effect  this,  they  h"*'??"^.' ,rJ 
and  amicable  arbitration.  Yoor  Ei«W'^^.^ 
do  me  the  justice  to  say,  1  have  propo*"  ^. 
deavored  to  accomplish  this  with '""^jpi 
nesa  and  moderation  in  my  ?"""■ 'Vv-jb- 
with  more  patience  than  the  natiirt'"^ito 
sunces  of  the  case  warranted.  "•"JV.sw* 
friendahipIknewmyaoTemmMlM""  '^ 
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ly  earnest  wish  to  preserve  the  peace  of  thi 
luiitries.  The  period  has  now  arriTed  when 
siructions   require  me  to  delay  no   loogei 

apply  to  your  Eicellency  for  a  prompt  and 
re  answer.  I  made  this  application  to  yom 
lency  verbally  yesterday,  and  I  Dow  repeal 
'riting,  and  I  earnestly  hope  it  may  he  such 
as  it  will  sire  me  pleasure  to  transmit, 
our  Eicellency  could  send  me  ^uch  defini- 
iswer  by  the  20th  inslaat,  I  will  be  obliged, 

American  Consul  for  Madrid   leaves  this 

22d  for  the  United  States, 
h  sentiments  of  the  most  profonnd  respect 
^rfect  coDsideraiion,  1  have  the  honor,  dbc. 
CHARLES  PINCKNEY. 

Pedro  CEVALLoa. 

Firgt  Sec'ry  of  State,  fc. 

Mr.  C«vaII<w  fa>  Mr.  PinckMy. 

St.  iLDErONBO,  Aug.  23, 1903. 
:  In  the  project  of  a  conTeotion  or  treaty 
e  to  Indemnities,  which  I  transmitted  to 
■  order  of  the  King,  His  Majesty  yielded  10 
!  condescensions  with  which  he  was  in- 
by  his  cOQsUnt  desire  to  maintain  the  best 
randin;?  and  the  most  perfect  harmony  with 
lited  States;  but  you  have,  ncreriheleHa, 
t  it  yonr  duty  to  claim  and  insist  that 
ought  to  actnowledge  herself  responsible 
the  injuries  'which  tne  French  privateers 
iccastoned   to  the  citizens  of  the  United 

by  violating  the  Spanish  territory. 
,  however,  very  easy  for  me  to  evince,  and 
rove,  that  such  a  claim  is  incompatible  with 
w  of  nations;  that  the  examples  which 
e  cited  in  support  of  it,  having  been  pro- 
by  political  circumstances  of  the  moment, 
not  to  be  considered  as  serving  for  a  rule, 
less  can  they  alter  the  invariable  principle! 
iral  [aw ;  and  that  as  little  is  luch  a  preten- 
nformahle  with  the  particular  relations  and 

which  the  two  nations  are  bound,  in  vir- 
:he  Treaty  of  1795.  But  1  think  it  useless 
T  into  a  detailed  discussion  upon  these 
as  well  because  nothing  which  can  be  said 
be  unknown  to  you,  as  oecause,  on  various 
ms    we  have  sufficiently  discussed  them, 

0  because  Spain  can  impugn  this  prelen- 

1  principles  which  are  special,  and  peca- 
clative  to  the  case  in  question. 
'  the  captures  which  the  French  cruisers 
lade  of  American  vessels  and  cargoes,  by 
ig  the  Spanish  territory,  any  obligation  to 
lemniiifs  could  have  fallen  upon  Spain,  it 
:ould  have  been  more  than  an  accessary 
iditional  obligation,  end  of  the  same  nature 
aii,  a  mortgage,  or  pledge,  whose  force  is 
edas  soon  as  the  principal  deblor  complies 
is  obligation,  or  is  released  by  the  creditor; 
:er  renouncing  his  right.  This  being  indu- 
,  it  is  not  less  so  that  the  United  Stares, 

renounced,  by  the  solemnity  of  a  conven- 
favor  of  France,  the  principal  debtor,  the 
rhich  they  had  to  claim  indemnities  for 
ies  referred  to,  the  obligatioa  of  Spain,  who, 
th  Coir.  2(1  Sxs.— 11 


at  roo$t,  could  only  be  considered  as  hypotheti- 
cally  responsible,  must  be  dissolved. 

That  llie  Uniied  States  have  renounced,  in  fa- 
vor of  France,  the  right  which  they  mi^ht  have 
to  demand  indemnities  for  the  losses  which  they 
have  sustained  from  the  French  cruisers,  is  a  fact 
beyond  all  doubt,  since  the  convention  concluded 
between  the  two  Powers  on  the  7ih  Yendemiaire, 
ninth  year,  the  second  article  of  which  is  as  fol- 
lows :  ''  The  Ministers  Plenipotentiary  of  the  two 
parties  not  being  able  at  present  to  agree  relative 
to  the  Treaty  of  Alliance  of  the  6th  February, 
1778,  to  the  Treaty  of  Amity  and  Commerce  of 
the  same  date,  and  10  the  convention  of  the  lilh 
November,  1778,  nor  relative  to  the  indemnities 
mutually  due  and  claimed,  the  parties  will  here- 
after negotiate  upon  these  subjects  at  a  conveni- 
ent time ;  and,  nntil  they  shall  be  agreed  upon 
this  point,  the  said  treaties  and  convention  shall 
have  no  effect."  Secondly,  the  said  convention 
was  presented  to  the  Senate  of  the  Uniied  States 
for  their  ratlGcation.  The  Senate,  perhaps,  with 
to  shut  the  door  against  France,  in  order 
that  the  treaties  cited  in  the  second  article  mi^ht 
ratify  it  with- 


It  he  renewed,  was  i 


French  Govern  m 


(leased  ^    .  .  .._ 

out  the  total  suppression  ot*  the  second  article;  and, 
ppression  beine-  made,  it  ratified  it.  The 
■  '^■''—"•■"'•"ij  being  informed.of  this,  rali- 
iiTu  iL,  uu  iiicii  jisrt,  in  the  following  terms: 
"The  Consuls  of  the  Republic,  having  seen  and 
'ned  the  convention  concluded,  agreed  upon, 
^^^  o^gned  at  Paris  on  theSih  Venderaiaire,  ninth 
year  oT  the  Republic,  approve  it  in  all  and  every 
of  the  articles  therein  contained,  declare  that  it 
is  accepted,  &c.  The  Oovemment  of  the  United 
Slates  bavins  added  in  Its  ratification  that  the 
convention  shall  be  Iti  force  daring  the  space  of 
eight  years,  and  having  omitted  the  second  arti- 
cle, the  Government  of  the  French  Republic  con- 
sents to  accept,  ralify.and  confirm  the  above  con- 
vention, with  the  addition  which  declares  that 
the  convention  shall  he  in  force  during  the  space 
of  eight  years,  and  with  the  retrenchment  of  the 
second  article:  Promded,  That,  by  this  retrench- 
ment, the  two  Slates  renounce  the  respective  pre- 
tensions which  are  the  object  of  the  said  article." 
This  siipulaiion  having  been  agreed  to  by  the 
Government  of  ibe  United  States,  it  results,  as  a 
consequence,  that  it  has  renounced  forever  the 
right  to  claim  indemnities  from  the  Freoeh  Qo7- 
ernment  for  the  aforesaid  damages;  and  thus  it 
was  reported,  in  the  present  year,  to  the  House  of 
Representatives  of  the  United  States,  by  the 
'committee  appointed  to  consider  the  petitions  pre- 
sented to  Congress  by  sundry  merchants  who  suf- 
fered by  the  depredations  of  the  French. 

In  our  last  conference,  you  seemed  sensible  of 
the  weight  of  ihis  reply ;  but  {doubtless  in  order 
that,  from  your  zeal  for  ihe  defence  of  the  inter- 
ests confided  to  you,  Ihe  smallest  scruple  might 
not  remain  of  your  not  having  attempted  all  the 
means  suggested  by  yonr  political  skill,)  you  en- 
deavored to  impugn  it,  by  striving  to  lay  upon 
Spain  the  principal  obligation  and  responsibility 
for  the  losses  wnich^  near  her  coasts,  or  in  ber 
ports,  the  French  privateers  and  tribunals  hare 


Digitized  byGoOgIC 


1283 


APPENDIX. 


RelaiiotM  milh  Spain, 


ocoftsioned  to  cilizeus  of  th«  United  State*..  But 
to  BaCLsfy  ibis  reply,  and  to  evince  that  the  prin- 
cipal obligation  can  renaaiu  only  with  Prance,  it 
will  be  sufficient  merely  to  eiBmine  the  course 
which  ibe  citizens  injured  have  pursued  in  their 
claims,  and  in  the  application  they  hare  made  to 
Congress,  whereby  they  acknowledged  that,  by 
the  renunciation  which  [heir  QovernmenC  made 
to  France,  they  were  deprived  of  the  right  of 
making  a  claim  anvvbere  but  at  home ;  but  I 
will,  nerertheless,  aad  another  reflection,  which 
is,  that,  whether  France  is  alone  responsible  for 
the  injuries  done  by  privateers,  or  Spain  and 
France  jointly,  if  you  choose  to  suppose  it,  the 
ohligation  is  one,  sole,  and  indivisible,  and  dis- 
solved by  the  renunciation  of  the  United  Stales 
in  favor  of  France ;  and  thus  fails  the  supposi- 
tion necessary  for  their  claim  agamst  Spain. 

Although  what  I  have  remarked  to  you  is  of 
■uch  intrinsic  force  that  it  needs  no  other  support 
to  arrest  conviction,  I  cannot  omit  adding  to  you, 
in  confirmation  of  the  same,  that  the  most  es- 
teemed lawyers  of  the  United  States,  some  of 
whom  hold  offices  under  the  Federal  Govern- 
ment, having  had  the  same  question  which  we 
are  discussine  presented  to  them,  with  only  a  con- 
cealment of  tne  names  of  the  three  Powers,  Spain, 
France,  and  the  United  States  and  a  substitution 
in  their  platfe  of  the  first  three  letters  of  the  alpha- 
bet to  indicate  them,  have  given  their  opinion 
uniformly  that  Spain  is  under  no  obligation  to 
satisfy  the  indemnities  referred  to,  on  the  suppo- 
■ition  of  the  renunciation  in  favor  of  France. 
Anuexed,  I  enclose  to  you  literal  copies  of  the 
question  proposed  to  the  said  lawyers,  who  are 
■moug  ine  most  esteemed  of  Philadelphia  and 
New  York,  and  of  their  answers,  the  original  of 
which  is  in  my  hands.  By  them  you  will  see 
that  the  Government  of  Bi»in^  in  judging  that  it 
isjiot  responsible  for  the  said  indemnities,  judges 
as  do  the  learned  in  highest  repute  in  the  United 
States ;  and  that,  in  having  entuavored  to  consult 
their  opinion,  it  cannot  be  argued  that  they  pro- 
cured opinions  partial  to  the  interests  of  Spain. 
It  has  rather  obtained,  from  the  rectitude  of  the 
•aid  learned,  a  sincere  confession  of  the  tlendi 
foundation  on  which  the  claims  of  their  ow 
country  on  this  subject  resL 

I  conclude,  bv  assuring  you  I  should  be  glad  if 
the  request  ot  the  United  States  were  of  such  a 
nature  that  my  Government  could  accede  to  it, 
in  order  to  manifest  to  you  equally  on  this  occa- 
■ion  that  the  cabinet  of  Spam  does  not  depart 
from  the  svstem  of  generosity  and  condescension 
with  whicn  she  has  always  acted  in  whatever  re- 
lates to  the  United  Siatesj  and  I  improve,  with 
pleasure,  this  occasion  to  repeat  to  you  my  desires 
to  please  you,  and  that  our  Lord  would  guard  yoa 
many  years,  &e. 

PEDRO  CEVALLOS. 
Chables  Pinceney,  Esq. 

Abglrad  QtMritona. 

The  Power  A  lives  in  perfect  harmony  and 

friendship  with  Power  B.    The  Power  G,  either 


with  reason  or  without,  conmiu  hostiliumpiui 
the  subjects  of  the  Power  B,  tikei  smti'iK 
vessels,  carries  them  into  thepoittof  A,iid({ 
both,  where  they  are  eoademaed  aadiMbihe 
official  agents  of  Pa  werC,  wit  houtFowaiitii; 
able  to  prevent  it.  At  last  a  treaty Ji  tPteniiiis. 
by  which  the  Powers  B  andCidjusiihtiidife' 
ences,  and  in  this  treaty  the  Fawn  6,  nwijis 
and  abandons  to  Power  C,  theri|;hiii)U]|(lui 
for  the  injuries  and  tosses  ocasimeduiiiiat 
jects  by  the  hostilities  from  Pow«iC 

Quere.  Has  the  Power  B,  aty  rifbl  n  nS 
upon  Power  A  for  indemnitia  for  die  l«a  «■ 
casioned  in  its  ports  and  couuioiimiitcubf 
those  of  Power  C,  aAer  ihe?D«r6liiiiliu- 
doned  or  relinquished,  by  its  mijniliC,  id 
rights  for  the  damages  wnich  tmii  >*  ('■i™  I 
for  the  injuries  snsUined  from  tkiMkoailiici 
of  Power  CI 

Anmer.  We  hare  coBsid«r«dtkiik(«i»^ 
_jdare  of  opintoit  that,  on  the(«B»lp5« 
of  the  law  of  nations,  the  Poirei  A  is  Kt™ 
to  the  Power  B  for  acts  done  npmilie «*»'"■ 
longingto  the  subjects  of  PoweiB,lqB'ft«r 
C,  within  the  ports  of  A,  the  l»lt«  W'^t™ 
to  prevent  it.  Nations  are  ni)t,uiwn™ 
individuals,  bound  to  perform  impoiaW''' 

But  even  leaving  impossibililioo*"''^* 
tion,  and  admitting  that  the  Power  it™"" 
prevented  the  injury  which  «s  MM"'"*  "J 
the  Power  C,  but  refused  or  iwg'*"^''"^ 
we  are  of  opinion  that,  if  the  Power  BMii^ 
linquished  the  same  injury  w  PowoC"''" 
case  the  Power  A  is  no  longer  la'^""'* 
sponsibility  in  damages  on  icwMls'""'" 
escence.  ,  ,  __^ 

1st.  Because  it  appearstoQslhii,!"^;^ 
case,  the  Power  C  is  to  be  coDsidend"""!!* 
cipal  party,  and  the  Power  A  ^'^T'\*Z 
sory,  and  that  it  is  in  that  rel«""'W«t?^ 
that  their  several  acts  and  their n>if «'«""' 
to  the  injured  party  is  to  be  m»«^""a.,  L 
is  in  the  nature  of  .11  acceswrj  l^'f  .^'.'^ 
cannot  subsist  without  the  pweil*'''"''^^ 
the  principal  trespass  being  i'"*^*'?'!  -ba  b 
lease  to  C,  the  accessory  oflesee*  *.,.„ 
done  away  likewise,  according  lotK™^ 

masim  of  the  law  acc««inim*^P~7ii 
2d.  Because  a  release  or  relutqiwo*^ 
light  implies  in  law  the  receipt  of 


and  it  is  contrary  to  every  pnocifle' 
denee  for  a  party  to  receive  a  m"?" 
forthesame'" —   --jl— .t..i 

by  Bfr«m  C , 

if  those  two  Powen  «","" 


injuTViand  here  Ibe  ""n^: 
and/romAiseWi^ffi 
osetwoPowOTwereJ    ,1, 
t,  but  the  effect  which  they  P'"'rj,;„i« 
ne,  and  that  effect  oplycan  l***i 

Power  1i^.^'Jl 

which  the  latter  has  released  ot  ™^iaBd 
C,  that  release  ot  relinquishmeDiwsi'i"  "^^bf 


'Al'orthesamed««fj,. 
nded  to  be  dise^  ■, 
ira  release,  »**" 
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other  cDotract  ot  Nigagemenl,  implies  thai  noth- 
ing shall  be  done  by  the  gTantar  direellr  or  indi' 
lectlf  ID  defeat  its  bona  fide  intent  or  enecc.  If, 
therefore,  the  claim  preferred  by  B  upon  A  vill. 
if  admitted,  indireclly  defeat  (he  release  grantea 
to  C,  such  claim  must  be  pronounced  to  be  illegal. 
Upon  the  whole,  we  are  of  opiaion  that  the  re- 
lease granted  by  the  Power  B  to  the  Power  C 
operates  alio  a  release  to  the  Power  A,  for  ita 
participation  in  the  injury  which  was  the  object 
of  that  release. 

JARED  INGERSOLL, 
WILLIAM  RAWLE, 
J.  B.  McKEAN, 
P.  S.  DDPONCEAU. 
PaiLAnBLPBU,  Nim.  15,  1S02. 
Answer  of  the  Attorney  General  of  the  Dittrict  of  New 
York  to  the  wme  queation. 
According  to  the  above  statement,  I  should 
have  QO  doubt  that  B,  having  abandoned  its  rights 
to  indemnity  against  C,  would  bsTe  no  claim 
whatever  against  A,  more  especially  as  the  case 
supposes  it  oat  of  the  power  of  A  to  have  pre- 
vented the  transaction. 

KDW.  LIVINGSTON. 
New  York,  Nm.  3, 1802. 


Mr-  Finekney  to  Mr.  Cevallo*. 

MADaio,  Avgugt  38, 1803. 

1  feel  it  my  dnty  to  reply  to  your  Excellency's 
etierofthe  23d  instant,  wnich  was  handed  to  me 
,  few  days  ago  at  the  Royal  Sitio  of  San  Ildefonso, 
he  more  especially  as  your  Excellency  seems 
ow  somewhat  to  nave  changed  the  grounds  of 
our  defence.  Formerly,!  thought  that  thei^ues' 
ion  between  us  rested  upon  the  law  of  nations, 
nd  to  that  point  I  directed  my  arguments;  but 
ovr.  your  Kxcetleney  says,  1st,  That  we  have 
Xeived  compensation;  and  3d,  (if  I  undeistaod 
le  application  of  the  abstract  question,)  That 
ipaia  was  not  able  to  prevent  the  iojariea  we 
ifiered  ia  her  ports^rom  the  citizens  or  snbjecis 
f  a  foreiKn  nation.  Before  I  enter  into  the  discus- 
on  of  these  new  topics,  I  must  be  permitted  to 
iiserve,  that  they  appear  to  me  somewhat  incoQ- 
stent  with  the  first  position  taken  by  your  Ei- 
■Ilency  j  for,  if  we  tuve  received  compensation, 

is  a  simple  matter  of  fact,  and  at  once  does 
tray  the  necessity  of  resorting  to  general  prin- 
pjes,  Tvhich  are,  unfortunately, but  too  apt  to  be 
isunderstood  or  misapplied  even  by  those  whose 
teatioQs  are  perfectly  upright  j  on  the  contrary, 
tbesB  were  so  evidently  against  ns,  as  your  Ex- 
illency  is  pleased  to  say  they  are,  I  am  surprised 
at  a  resort  should  be  bad  to  the  confession  thai 
pain  nuB  not  the  mistress  of  her  ports.  The  ten' 
:iicy  of  these  observations,  and  of  others  whicli 
ight  be  drawn  from  the  same  source,  (but  that 
lo  aot  trish  to  dilate  upon  the  subject,)  is  to  pro- 
ice  a  conviction  in  mv  mind,  eitner  that  your 
Ecellency  apprehends  that  our  claims  cannot  be 
listed  upon  the  general  principles  of  the  laws 
Datioas,  or  that  it  will,  on  somefutureoccasion, 
iojtiriousto  Spain  to  aduut  this  doctrine.    If 


1  mistaken,  your  Excellency  will,  I  hope,  do 
the  honor  to  favor  me  with  ar^ments  to 
r  the  application  of  general  principles  against 
Until  then  I  shall  look  upon  this  ground  a* 
abandoned,  and  endeavor  to  prove  to  your  Excel- 
lency that  we  did  not,  by  rejecting  the  second  ar- 
ticle of  the  convention  with  France,  relinquish 
our  cUim  against  Spain.  It  is  admitted  that,  bjr 
this  rejection,  ''  the  two  States  tenouDce  the  re- 
spective pretensions  which  are  the  object  of  the 
said  article."  Now  these  were  (so  far  as  relate* 
to  the  present  discussion)  the  indemnities  mutu- 
ally due  and  claimed.  The  question,  then  is,  what 
were  the  indemnities  mutually  due  and  claimed  ? 
To  decide  upon  ihiij  we  are  again  brought  back 
to  the  general  principles ;  and  until  it  is  shown, 
by  the  application  of  these,  that  our  claim  upon 
Spain  is  unfounded,  it  cannot  be  said  thai  we 
have  received  compensation  from  France.  The 
abstract  question  submitted  to  the  learned  gentle- 
men from  Philadelphia  and  New  York  does  not 
fit  the  present  case.  as.  in  the  statement  made  lo 
them.itisaffirm^dthatlhe  Power  B  renounces  and 
abandons  to  Power  C  the  right  of  any  claim  for 
the  iojuriesand  losses  occasioned  to  its  subjects  by 
the  hostilities  from  Power  C.  Now  this  is  taking 
for  granted  the  very  thing  to  be  proved,  and  conse- 
quentlv,  any  deductions  drawn  from  such  prem- 
ises are  inadmissible:  the  question  ought  to  have 
been,  did  the  Power  A  violate  the  laws  of  nations, 
by  snfleriog  the  Power  C  to  make  free  use  of  her 
ports  in  arming  privateers  to  cruise  a^inst  the 
vessels  of  Power  S,  and  also,  by  sutferio^  her  to 
establish  in  the  same  courts  for  condemning  and 
selling  the  said  vessels  when  brought  in  as  prizes  7 
And  if  this  is  a  violation  of  the  law  of  nation^ 
whether  is  the  Power  B  to  seek  redress  froia 
Power  C  or  the  Power  A 1  Your  Excellency 
must  admit  that  this  is  the  simple  question  strip- 
ped of  any  extraneous  matter;  and  if  it  is  detet- 
mioed  that  the  Power  B  has  its  resource  against 
the  Power  A,  then  no  subsequent  arrangement 
with  the  Power  C  can  affect  this  claim,  unless  it 
expressly  includes  it.  Does,  then,  the  arrange* 
menl  between  France  and  the  United  States  ex- 
press the  relinquishment  of  any  claims  which 
the  latter  may  have  upon  Spain  7  It  certainly 
does  not,  for  Spain  is  not  mentioned  in  this  ar- 
rangement. Hence  it  follows,  that  11  our  claim 
against  Spain  is  supported  by  the  law  of  nation^ 
ot  the  principles  ot  justice,  it  cannot  be  vitiated 
by  our  convention  with  France.  Yonr  Excel- 
lency well  knows  that  the  practice  of  our  Gov- 
ernment, and  the  reclamations  of  my  predecessor, 
show  that  we  held  Spain  liable  for  the  injuries 
we  received  in  her  poiis ;  and  this  clearly  proves 
that, by  ratifyinff  the  convention  with  France,  we 
meant  not  to  relinquish  our  claims  upon  Spain ; 
and  I  must  suppose  that  your  Excellency  did  not, 
until  very  lately,  think  we  had  done  it,  as  I  do 
not  remember  that  jrou  ever  before  advanced  the 
opinion;  and  certainly,  if  it  was  well  founded, 
there  could  not  he  a  stronger  argument  against 
us,  and  I  am  sure  it  is  one  which  would  not  have 
escaped  the  enlightened  mind  of  your  Excellency 
There  is  uothei  inacciuacy,  as  it  applies  t« 
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th«  present  case,  in  the  abatracl  question  Blladed  to 
above,  for  it  tarns  priacipally  upon  the  inabilitf 
of  the  Power  A  to  prevent,  wi  in  in  its  porrs,  the 
aggressions  o(  the  Power  C.  This  I  presume 
could  not  have  been  the  case  with  Spain,  and  the 
circumstance  of  an  Aleerine  vessel  being  delirered 
up  in  Cadiz  proves  that  it  wss  not;  out  it  bU 
events,  whatever  might  have  been  the  inability 
of  Spain,  it  was  incumbent  on  her  to  make  an 
effort  proportionate  to  the  object,  and,  if  she  then 
fkiled,  bet  moral  obligHiion  ceased;  but  if,  for  wise 
and  prudential  consideraiioDS  best  known  to  her- 
self, she  chose  not  to  make  this  effort,  hot  ratber 
to  suffer  the  property  of  her  friends  to  be  sacrificed 
in  ber  ports,  this  was  the  price  which  she  paid  for 
peace,  anil  to  those  at  whose  expense  the  parment 
was  made,  she  is  certainly  bound  io  nooor  to 
make  compensation.  We  admiited  this  reasoning 
when  It  operated  against  ourselves;  for  we  paid 
the  Brtiisb  for  their  vessels  sold  in  our  ports  bjr 
the  French,  because  we  did  not,  at  the  time,  think 
it  prudent  to  use  all  our  efibits  to  procure  the  re- 
storation of  them.  This  is  precisely  a  case  in 
'  point,  and,  havinfc  paid  then,  we  have  a  better 
tight  to  receive  now. 

1  have  thus  endeavored  to  answer  the  objections 
of  your  Excellency,  and  to  show  that  nothing 
has  been  done  on  either  tide  to  impair  that  claim 
which  accrues  to  us  against  His  Majesty,  from 
the  general  nrinciplea  of  justice,  as  sanctioned  by 
the  laws  snd  usages  of  nations.  I  have  so  repeat- 
edly urged  the  force  of  these  principles  io  onr 
favor,  without  receiving  from  your  Excellency 
more  than  a  simple  dental  of  my  conclusions,  that 
I  cannot  suppose  it  would  be  useful  to  sdy  any- 
thing  more  asto  that  point.  It  now  only  remains 
tot  me  to  inform  your  Excellency,  that  I  shall 
forward  to  the  United  Stales  ibe  letters  which 
have  passed  between  as,  and  also  a  detail  of 
onr  conversations,  that  my  Qovernmenl  may 
hfive  this  subject  oefore  them,  as  fully  as  it  is  in 
my  poweno  place  it.  They  will  then  determine 
what  it  is  proper  for  them  to  do:  but  I  cannot 
close  this  letter  without  reminding  yonr  Excel- 
lency of  the  unpleasant  situation  in  which  ihey 
will  be  placed.  Convinced  that  it  can  neither  be 
the  interest  nor  the  intention  of  His  Majesty  to 
injure  them,  they  will  yet  see  with  regret  that, 
for  some  years  past,  the  conduct  of  Spain  hni  not 
been  altogether  as  friendly  towards  them  as  they 
conid  have  wished.  I  will  not  probe  too  deeply 
into  this  subject ;  but  I  feel  it  my  duty  to  tell  your 
Excellency,  that,  in  my  opinion,  someihing  must 
be  done  on  the  part  of  His  Catholic  Majesty  to 
adjust  onr  well  founded  claims  in  an  equal  and 
honorable  manner,  or  I  fear  he  will  lessen  the 
friendship  of  the  people  and  Government  of  the 
United  States,  which  has  hitherto  been  sincere 


make  to  our  Government  some  conciliatory  pro- 
positions, which  may  tend  to  preserve  a  friendly 
and  harmonious  intercourse  between  onr  two 
nations ;  or,  if  it  is  more  agreeable  to  His  Majesty 
to  make  me  the  organ  of  these  coramunicaftons 
I  beg  fotiT  Excellency  to  beliere  thai  it  would 


not  he  possible  to  impose  on  n)«  s  more  jlcising 
task,  for  it  is  my  most  anxioui  ^vish  to  pnrcnla 
misunderslanding  between  oar  two  eoantrin,ne- 
nected  tdgether  by  mutual  wants,  and  freed fem 
the  jealousies  of  a  rival  commerce,  or  interhn^ 
or  rival  productions. 

With  sentiments  of  the  most  prafonnd  rtspcl 
and  perfect  consideration,  I  have  the  honor  to  k 
your  Excellency's  most  obedient,  fanmbie  servuL 

Don  pBimo  CevALLoe, 

First  Secrttary  of  Slate,  ft 


GREAT  BRITAIN  AND  FKASCS 


fCammni^cated  to  Um  Sen«te,  Feb.  1,  MK.] 
To  ike  Senate  of  the  United  SIoUm  .-  ■ 

According  lo  ibe  desire  expressed  in  ytrat  re- 
soluiion  of  the  28th  instant,  I  now  commOBi- 
cate  a  report  of  the  Secretary  of  State,  with  doc- 
uments relative  lo  complaints  against  armiog 
the  merchant  ships  end  vesaels  of  ibe  Veiiea 
Slates,  and  the  condnct  of  the  captaiu  and  news 
of  such  as  have  been  armed. 

Jan.  31, 1805.  TH.  JEFFEBSOS. 

Depabtment  or  Statk. 

JoKuary  31.  liffi.       i 
The  Secreuity  of  State,  to  whom  the  Pi»- 

dent  of  the  United  Slates  has  been  \Arasfi  K 
refer  the  resolution  of  the  Senate  of  the  28iA  in- 
stant, requesting  that  there  may  be  laid  before 
ihe  Senate  such  documents  and  papers,  w  other 
information,  as  the  President  should  iad^  proper, 
relative  to  complaints  against  arming  the  mer- 
chant ships  or  vessels  of  Uie  United  States,  uihe 
conduct  of  the  captains  and  crews  of  such  as  have 
been  armed,  has  the  honor  to  annex  hereto  : 

laL  A  copy  of  a  letter  addressed  to  the  Seere- 
tary  of  Slate  by  the  Envoy  of  Great  Sniain, 
dated  on  the  3Ist  of  August  fast. 

2d.  An  extract  of  aletier  ta  the  same,  from 
Ihe  late  Charge  d' Affaires  of  France,  dated  May  % 
last,  which  was  preceded  and  fallowed  by  otnet 
letters  and  conversations  of  the  same  gentlemia, 
urging  the  subject  upon  the  attention  of  llie  Gov- 
ernment. Il  has  been  also  urged,  by  the  present 
Minister  of  France,  in  his  interrtewi  with  the 
Secretary  of  Stale. 

or  the  enclosures  alluded  to  in  the  aforesail 
letter  and  extract,  the  only  amhenticated  sCaie- 
meol,  relative  to  the  conduct  of  American  prirate 
armed  vessels,  which  has  beet)  received  at  this  i 
Department,  is  contained  in  the  anaeifd  \KVXt 
from  Mr,  George  Bainewall,  of  New  Toi^  and 
the  document  accompanying  it. 

All  which  is  respectfully  submitted. 

JAMES  MADISOX 

No,  1. 
Mr.  Many  to  the  Swmtair  of  Stale. 

Pbiladblpbia,  jii^.  SLISOt. 
Sm:    I  have  received  infornaalion mt'ccliTi^ 
several  vessels  which  hare  of  laie  becBumed.  in. 
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lave  sailed  from,  the  different  potts  of  the 
d  Slates;  some  loaded  with  aiticlescoDlra- 
of  war,  (gunpowder  is  said  to  be  the  general 
i,\  others  with  cargoet  of  iaaoceDt  goodn, 
others  Bsain  in  ballast.  Af^er  the  diligent 
r  whicD  it  htu  b«eD  my  doty  to  make  on  so 
taot  a  subject,  1  think  that  I  can  bare  the 
of  slating  to  you.  with  certiiaty,  that  ler- 
'essels  of  the  above  description,  which  are 
oned  to  be  schooner  rigged,  have  tailed 
from  the  port  of  Baltimore,  while  others,  of 
er  size,  even  ships  of  considerable  burden, 
completely  equipped  for  war,  hare  lailed 
:he  port  of  Philadelphia,  bound  to  the  po>- 
a«  of  His  Majesty's  etiemies  in  the  East 
II  as  the  Wett  lodtei.  It  ii  said,  that  the 
of  tome  of  these  equipmenit  is  to  force  a 
with  the  blacks  in  the  island  of  St.  Domin- 
n  which  attempt,  the  public  prints  have 
to  circumstantially,  at  to  leave  do  doubt 
i  subject,  that  two  Aroericaji  Tettels  hare 
captured  bv  French  cruisers,  after  making 
nee;  hut  1  have  strong  reason  to  believe 
he  desiioBtton  of  other s,  particularly  from 
rt  of  Piiitadelphia,  has  been  with  cargoes  of 
band  articles  to  the  enemy's  possessiona  in 
1st  and  West  Indies.  Let  their  destinations, 
'er,  be  what  ihey  may,  it  cannot,  I  conceive, 
justly  considered,  that  such  armaments,  on 
rt  of  the  citizens  of  a  neutral  Slate,  must 
inded  with  consequences  prejudicial  to  a 


s  has  Slated  one  of  the  first  obligations  of 
litjr  to  be,  that  of  abstainingfrom  ail  parii- 
)n  m  warlike  expeditioot.  The  aimed  vea- 
luded  to  may  become  the  properly  of  ihe 


'into  initruments  of  hoetiliiy  against.  His 
£y ;  while,  in  an^ither  point  of  view,  they 
Iculated  to  protect  the  vessels,  when  they 
ided  with  contraband  ariiclei,  against  the 
search  and  deteaiioo  of  a  lawfully  commia- 
cruiser,  when  the  latter  shall  happen  lobe 
:rior  force.  Indeed,  J  conceive  that  it  may 
giving  too  great  an  extent  to  the  principle 
law  of  nations,  without  attending  to  the 
of  the  cargo,  to  eonsider  the  very  arms, 
nitton,  and  other  implemeott  of  war,  with 
such  vesaeb  are  futaisbed,  at  contraband 
i,  when  the  vessels  have  been  thus  equip- 
ithout  the  authority  of  (he  nation  to  which 

deraiand,  sir,  that  the  arguments  in  ^uastiou 
n  fact,  taken  place  under  no  commisBion  or 
ity  whatever  from  the  Qorernment  of  the 
I  States.  I  have,  therefore,  thought  it  my 
I  have  the  honor  of  making  you  acquainted 
he  information  that  has  reached  me  on  this 
i;  andif  the  observations  which  I  have  taken 
!rty  to  make  upon  it  should  happily  be  con- 
■le  to  the  sentiments  of  the  American  Gh)r- 
il,  I  can  safely  trust  to  their  Justice,  as  well 
heir  jealousy  of  observing  uie  most  strict 


nentialiiy  in  the  present  war,  to  lake  such  meas- 
ures as  shall  appear  to  them  the  most  proper  foi 
suppressing  the  illegal  proeeedings  complained  of, 
on  the  partof  those  individual  ciiizensof  the  UnH 
ted  States  who  shall  appear  to  he  concerned  iD 
them. 

I  have  the  honor  to  be,  with  high  respect  and 
consideration,  sir,  yonr  most  obedient,  bumble  ser- 
vant, ANT.  MBRRY. 

Hon.  Jaheb  Hadisoh,  Stcretary  ofStaXt. 

No.  8. 
Exlraetofa1etterfi«mtheChBrEideiAfiaireiofFTaiKe( 

dated  May  7,  1B04,  and  addreraed  to  the  BecretaiT 

of  Bute. 

The  undersigned  it  informed,  in  a  manner  whicb 
leaves  him  no  room  to  doabt  it,  that  the  American 
merchants  who  pursue  this  commerce,  [meaning 
[he  commerce  wiih  St.  Domingo.]  pucrlicly  arm, 
in  the  ports  of  the  United  Slates,  vessels  which 
are  intended  to  support,  by  force.a  traffic  contrarr 
to  the  law  of  nations,  and  to  repel  the  efforts  wbien 
ihe  cruisers  of  the  French  Repnblic  are  author- 
ized 10  make,  in  order  to  prevent  it.  These  arma- 
ments have  also  for  their  object  to  cover  the  con- 
veyance of  munilioos  10  the  revolted  of  that  colony. 
The  Qovernment  of  the  United  States  cannot  be 
ignorantof  these  facts,  which  are  public:  the  con- 
sequences thereof  have  already  been  manifested 
in  the  West  Indies,  where  Ihe  public  papers  advise 
that  there  have  been  actions  between  tiie  French, 
cruisers  and  American  vessels  carrying' on  this 
commerce. 

In  considering  the  matter  merely  under  iherieir 
of  the  law  of  nationa,  it  iimanifest  that  American 
citizens,  under  the  very  eyes  of  their  Qovernment, 
carry  on  a  private  and  piratical  war  against  a 
Power  with  which  the  United  Stales  are  at  peace. 
The  undersigned  would  be  wantiog  in  his  duty  if 
he  did  ant  vindicate,  noder  such  circumslaucea, 
the  rights  and  the  dignity  of  his  Oovernmenl. 
which  are  openly  injured;  and  if  he  did  not  call 
the  atteulion  of  Mr.  Madison  to  the  ditagreeabis 
retleciiona  which  ihe  French  Qovernment  would 
have  a  right  to  make,  if  the  silence  of  ibe  local 
authorities  respecting  acts  of  this  nature  should  be 
imitated  by  the  OovernmeBt  of  the  United  Slates. 

The  French  Qovernment  certainly  could  not 
see,  without  a  profound  regret,  that,  after  having 
given  to  the  United  States  the  most  marked  proofs 
of  the  desire  to  place  the  good  understanding  of 
the  two  outions  upon  the  most  immoveable  found- 
atiani,  by  abandoning  national  interests,  which 
might  have  eveDtualTy  produced  collisions,  indi- 
vidual interests  should  now  be  permitted  to  com- 
promit  this  eood  understanding.  Its  regret  would 
be  still  mucE  greater  if,  wbea  the  dignity  and  the 
safety  of  France  are  openly  injured  m  the  United 
Slates,  by  their  citizens,  tne  American  Qovern- 
ment ahould  fveterve.  respeeting  these  violaliona, 
-    ilenct,  which  would  appear  to  offer  an  excuse, 

I  even  a  sort  of  encouragement,  to  all  the  ez- 

ses  which  cupidity  nuy  attempt.  Besidea 
that,  the  peace  of  ibe  two  nations  cannot  but  be 
seiioualy  comprouulted  by  the  proceeding*  of  (he 
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indiridails,  aad  by  tbe  rvprisals  to  which  they 
must  neceanirity  lead  ;  this  state  of  things  would 
iufsllihly  lend  to  diminiih  ihe  amicable  diapoii- 
tions  which  the  two  GoTemmenti  wish  to  eul- 


No.3. 
New  Yobi,  Sept.  6,  1S04. 

Sis;  Tbe  sufferings  of  ioDoceiit  indindDsls  in' 
dace  me  to  tbe  liberty  I  now  take  or  submiiiing 
the  following  siaiement  (o  your  consideratiou  : 

Id  tbe  moDih  of  June  lut,  I  despatched  the  ship 
Hopawell,  Preferred  Siisoa,  master,  and  the  brig 
Rockland, Akens.  master,  with  suitable  car- 
goes, destined  for  Auz  CajeK,  in  the  Island  of  His- 
pHniola:  the  former  armed  fordefence  with  twelve 
ail-pound  cannon  and  two  twelve-pouDders,  with 
■mall  aims,  &c.,  k  crew  of  thirEy-uve  in  number, 
besides  passeneers;  the  latter,  with  eight  six- 
pouoderi,  amallarms,  &e.,  aud  a  crew  of  twenty 
m  number,  besides  passengers.  Both  Ibeie  res- 
aeb  were  regularly  cleared  at  the  custom-house 
of  this  disiTicl,  aoa  sailed  on  tbeir  inleaded  voy- 
age on  tbe  17th  of  June.  In  the  prosecution  of 
which,  they  were  met  with  and  captured  by  a  pri- 
vateer beloDgin^  to  indifiduals  in  tbe  israod  of 
Ouadaloupe,  whither  they  were  carried,  and  their 
crews  put  into  close  confiaeroenl.  1  beg  leave  to 
nfer  you  lo  the  document  enclosed  for  the  par- 
ticulars of  the  situation  in  which  those  unfortu- 
nate men  aie  placed;  and  have  tbe  honor  to 
be,&c., 

GEO.  BARNEWALL. 

Jahea  Madibor,  Siq-,  dbc.  dbc. 

QOADALonpe,  Point  Petke, 
Jtdy  26,  1804. 
8iB :  No  doubt,  ere  this,  you  have  heard  of  the 
capture  of  the  Hopewell  and  brig  Rockland. 
Owing  to  S.  W.  and  S.  8.  W.  winds,  was  obliged 
to  go  to  the  eastward  of  Bermada,  ia  lat.  27  deg. 
38  min.,  long.  61,  57  min.,  on  the  30th  of  June,  at 
3,  A.  M.    Bbw  a  brig  which  appeared  to  be  dog- 

{ingos,  and  at  daylight  she  bore  down  on 
oisted  an  English  ensign,  and  fired  a  gun  to 
ward :  we  were  then  under  all  the  sail  we  could 


■el ;  but  finding  she  came  up  with  us  very  fast, 
we  hoisted  American  colon,  and  fired  a  gun  to 
leeward,  and  shortened  sail.  I  hailed  the  Rock- 
land, and  desired  Captain  Akens  to  k«ep  on  out 
ke  bow,  and  near  us,  as  I  wished  to  speak  the 
'  privateer  first,  and  know  what  he  was,  before  we 
attempted  anything.  She  was  then  on  our  wea- 
therqaarter;  the  Rockland  not  keeping  in  bei 
station,  dropping  more  to  leeward,  and  nearly  on 
oni  lee  quarter;  the  privateer  was  then  almost 
within  hail  of  us,  but  immediately  up  helm  and 
ran  alongside  the  Rockland,  and  commenced 
firing  under  English  colors,  which  was  relumed 
from  the  brig.  The  privateer  being  between  us 
and  the  brig,  prevented  my  firing  until  I  ^ot  in  a 
situation  to  fire  clear  of  the  Rockland,  which  was 
in  less  Ihao  a  moment,  when  we  commenced 
firing  to  the  be«l  advantage  we  could  ;  the  Rock- 
laod  fired  only  ooe  broadside  and  some  musketry, 


when  she  was  boarded ;  they  only  left  ihin 
on  board,  sheered  oS)  and  gaveatibimd^.ul 
attempted  to  board  ns,  but  wu  Ttpolniiini 
quarter  gun  pikes  and  musketry  ;lbcfiisM 
clear  of  our  pike.%  sod  played  conitoa^rTaiil 
their  men,  with  nothing  but  miuketrr.  Onoa 
seeing  their  sbipiuBies  filling, mosloribflufr 
men  quit  their  quarters ;  the  priTileersmiiglk 
attempted  tbe  second  time  tobc«TdDi,bjtgitii{ 
our  nettings,  end  overpowered  lu  bf  kiImi; 
was  obliged  to  haul  down  onr  eolcn^uJqiiiik 
deck,  otherwise  be  ctit  in  nifcnjwty  il» 
killed,  foor  badly  wounded,  ud  iw  Mij 
wounded ;  the  first  who  fell  wu  pea  Jlr.  M: 
he  was  standine  near  me ;  he  mtini  at  isD 
through  bis  bodv,  and  one  ihnni^biilaiiud 
bever  after  spoie  a  word.  ItagriliBi™* 
lime  before  to  go  below,  and  [m(U(liip|pm: 
he  said  they  were  already  prepind.ui™ 
not  quit  the  deck;iD  eoiueqiMDce d «wli <" 
bis  papers  were  found.  It  wu  jetiMu'nBi 
to  eng»ge  the  privateer,  unlestllhotp""" 
anre  of  getting  cleat ;  but  the  RocUtni«»* 
ing  so  quick,  1  could  not  tbenuoid  ii;l«!"" 
bad  we  suffered  them  to  boud  ps.ik^™3 
hare  made  a  prize  of  us ;  the  ptneo^"™' 
were  sufficient  to  condemn  as;  "P™'*,*  i 
hundred  letters  were  found  witb  ihmi'W"" 

ifferent  parts  of  St.  Domingo,  mi  •W'»  I 
passengers,  there  were  two  nottd  P'^'^ 
were  well  known  by  theFreMliiiiM;w"«5 
Mr.  Bird's  papers  were  ftrand  iiisirKiwi'™ 
Mr.  Lapierre  pointing  out  ibe'^wleiMM^ 
voyage.  Many  other  letters  mit  f"",™?; 
Bird's  papers,  stl  of  which  tended  lOff*"™ 
ship,  which  they  showed  me  «  Poislfw™ 

Wben  tbey  bcJarded  us,  tn)tliii>t"«^,'*S 
but  their  thinking  we  wereEnglBii.";'^ 
how  we  dare  engage  under  ABeri(««*2 
did  not  beliere  we  were  AnMriM"2i^« 
arrived.  AHer  tbe  RockW  » 'fffiX 
[gaged  the  privateer  close  <*  ^zZa 
^-—     When  the  black  G«»li*!«Xi 


captured,  teiM*™"     j 


pistol,  with  a_ 

witb  much  difficulty  we  prevenWi^^juj 
cartridges  on  fire  in  the  cabin  inii  '"T^LjiM 
was  in  pouch  tubs,  and  my  IsT"*!  fLfW 
scuttle  over,  sared  the  ship  «'"' ""'i-  „  vrt 
he  found  he  could  not  blow  the  ^'t^'^ 
the  pistol  to  his  head,  and  UffiW  "^ 
Tbe  priraleer  took  oat  all  ''»P*'^Jli«i»J 
and  men,  except  myself,  eartwiW.'  „i(M 
one  of  our  men,  badly  woanded-  J«f  ^ 
continued  with  us  until  we  imrw  ^^^ 
which  was  on  thel7th  Jiity,and«"»^rti 
putalt(^ber  in  a  most  'Ea«'*'"''Lt|nd 
nothing  to  eat  but  stinking  '^'J^'Triat 
and  ve?y  short  even  of  tbaL  '^^'^^^^ 
fer  me  to  see  any  Americans,  nor  Mj^b 
mnoication  witb  anybody.  Th«eK'^„ 
called  the  Snake  in  the  Gta»^l«*»  -oj 
York  and  fitted  out  at  Salem  wi«^  „«; 
taken  and  bronght  here  a  ("""'"^itnoS 
one  of  tbe  mates  is  allowed  ii-  g»  »** 
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ni  ibis  WDs  the  only  opporttmity  t  bad  to  write. 
They  say  that  orders  have  gaae  to  America,  that 
eteiy  ressel  hoQDd  to  St.  Domine;o,  if  takeo,  shall 
be  treatei]  m  piretes.  Ood  only  Edows  wbal  they 
mean  to  do  with  us.  I  beg  you  will  do  all  in  your 
power  10  ^t  OUT  GorerDment  to  claim  us,  other- 
wise I  do  not  know  what  they  majr  do :  they  seem 
to  be  inveterate  against  the  Amerieana,  and  erea 
told  me  eTery  ship  and  captain's  same  that  was 
armed  from  New  York. 

Captain  Akena  had  his  mate  killed,  and  one 
mBD,  and  several  wouuded.  himseir  wounded,  and 
died  ai  ihia  place  on  the  23d  instant. 

The  sohooDer  Snake  io  the  Oraas  was  com- 
manded bfJamesMansfield,  whoisalsoin  prison, 
with  all  his  men.  The  vessel  will  be  condemned, 
although  they  did  not  fire  a  shot.  As  do  proEest 
CBD  be  made  nere,  I  thought  it  best  to  let  tne  offi- 
cer sign  this  tetter  with  me.  Several  large  pri- 
vateers are  getting  ready  to  go  down  in  the  bite 
aAer  the  Americans.  The  privateer  that  took  us 
was  (he  brig  Ferbriskey,  Captain  Anlwan,  with 
ten  long  French  sixes,  two  tweive-poond  earroo- 
ades,  one  long  eighteeD-paunder,aDd  onehnndred 
and  fifty  men.  The  French  aeem  to  be  very  in- 
veieraie  against  the  Americans,  and  insult  us  as 
they  pass  the  prison.  All  that  1  can  say-  more  is 
10  request  you  Io  do  what  you  can  with'our  Gov- 
emmentj  to  claim  us  as  Americans.  I  think  the 
manner  m  which  the  French  privateer  engaged 
IIS,  under  English  colors,  will  be  a  sufficient  reason 
for  them  to  claim  us.  All  that  I  can  say  more  is, 
.hat  your  eliip  and  property  were  defended  with 
ijHrit,  until  oTerpowerml  by  numbers. 

I  am,  sir,  with  respect,  your  most  obedient  sei- 
«nt,  P.  SI3S0N. 

MAHLON  BKNNET, 
JAMES  ROSS.jun. 
Geobgb  B arm e wall,  Esq. 
N.  B.  Yon  wilt  please  to  eicuse  any  fhult  in 
his  letter,  as  I  am  so  cloaety  vatchod. 

^NtTBD  StATEB  op  AhBUICA, 

atateofNeV)  York,**: 

I,  William  Popham,  Notary  Public,  duly  ad- 
nitted  and  sworn,  dwelling  in  the  city  of  New 
fork,  and  having  power  by  commissioQ,  under 
he  ff  reat  sent  of  the  Stale  of  New  York,  to  altesi 
feeils,  wills,  and  other  writings,  aod  also  to  ad- 
liniaier  oaths,  and  grant  certificates  thereof,  do 
ereby  certify,  declare,  and  make  known  unto  " 
ersons  to  whom  these  presents  shall  come, 
nay  ia  aoy  wise  concern,  that  the  foregoing  is  a 
use,  true,  and  perfect  copy  of  an  original  letter 
whereof  it  purports  to  be  a  copy)  this  day  band- 
id  to  mebyOeorgeBarnewail,  ol'^thecityof  New 
ifork,  merctiant,  in  order  to  have  a  notarial  copy 
oade  thereof;  1,  the  said  notary,  having  carefully 
compared  and  examined  the  said  copy  with  the 
aid  original  letter,  and  found  the  same  to  agree 
herewitti  word  for  word  and  6gDre  for  figure ; 
Dd  I,  the  said  notary,  do  hereby  further  certify 
nd  declare,  that,  upon  the  day  of  the  date  hereof, 
«fOTe  me  personally  came  and  appeared  Domi- 
tck  Purcdt,  of  the  said  city  of  New  York,  geti- 


ileman,  who  being  oy  me  dnly  sworn,  did  solemit- 
ly  depose  and  declare,  that  he  was  well  acquaint- 
ed with  the  handwritings  and  signatures  of  Pre- 
served Sisson,  the  master,  and  Mabloa  Bennetr 
the  first  mate,  of  the  ship  Hopewell,  of  this  port, 
and  that  he  verily  believes  the  names  "  P.  Siason 
and  Mahlon  Bennet,"  set  and  sntncribed  to  the 
said  original  letter,  are  of  the  respective  hand- 
writings and  signatures  of  the  said  Preserved  Si»- 
son' and  Mahlon  Bennet;  and  he  further  deposetb 
and  sayeth,  that  James  Ross,  jr.,  who  hath  also 
signed  the  said  original  letter,  sailed  from  this 
port  in  the  capacity  of  second  mate  of  the  aaid 
ihip  Hopewell;  and  further  layeih  not. 

DOMINlCK  PURCELL. 

Of  all  which,  I,  the  said  notary,  do  now  make 
this  public  act,  that  the  same  ma?  serve,  and  be 
of  full  force  and  value,  as  of  right  it  snail  ap- 
pertain. 

In  testimony  whereof,  the  said  Dominick  Pur- 
cell  hath  subscribed  the  foregoing  deposiiipn,  and 
I,  the  said  notary,  have  hereto  snoscribed  my 
name  and  affixed  my  seal  of  office,  at  the  city  of 
New  York,  the  twenty-flrst  day  of  August,  in  the 

Sear  of  our  Lord,  one  thousand  eight  hundred  and 
lur,  and  of  the  independence  of  the  Uaited  State) 
of  America  the  twenty-ninth. 

WILLIAM  POPHAM. 

Nofarg  Pvi)lic. 


[Communicated  to  Con^rssi,  Saeember  B,  180&,  and 

FetaTuiy  18,  1813.*] 
To  Ike  Baiait  and  Hoate 

Iff  Repramtativu  of  the  Vitilcd  Statu  - 
The  depredations  which  had  been  committed 
on  the  commerce  of  the  TJnite^ltates  during  ■ 

g receding  wbjt^  by  persons  undefflhe  authority  of 
pain,  ate  sufficiently  known  to  all :  these  made 
it  a  duty  to  require  from  that  Government  indem- 
nifications for  our  injured  citizen?.  A  conventioa 
was  accordingly  entered  into  between  the  Minis- 
ter of  the  United  States  at  Madrid,  and  the  Minis- 
ter of  that  Government  for  Foreign  Afiairs,  by 
which  it  was  agreed  that  spoliations  committed 
by  Spanish  suojects,  and  carried  into  porta  of 
Spain,  should  be  paid  for  bv  that  nation ;  and  that 
those  committed  by  Frencn  subjects  and  carried 
into  Spanish  ports  should  temam  for  further  dis- 
cussion. Before  this  convention  was  relumed  to 
Spain  with  our  ratification,  the  transferor  Louisi- 
ana by  France  to  the  UnWd  States  took  place; 
an  event  as  unexpected  as  disagreeable  to  Spain. 
From  (hat  moment  she  seemed  to  change  her 
conduct  aod  disposition  towards  ug.  It  was  Srit 
manifested  by  her  protest  against  the  light  of 
France  to  alienate  Louisiana  to  us,  which,  how- 

*  Although  thewMenasuaie  of  differcDt  dates,  th« 
I  pepera  tranemitted  exhibit'  the  poature  of  aStin  witb 
Spun  at  the  date  of  Ihs  first  Mcnge,  and,  in  many 
I CMM,  were  onfy  dnptieate  copiet  of  the  aunep^w. 
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ever,  WBB  loon  retracted,  and  the  right  confirmed. 
Then  high  offcDce  was  manifeiled  at  tlie  act  of 
Can^ress  establish ing  a  colieciion  disErict  oa  il 
Uobile,  alihough,  by  bd  authentic  dec]aratioD,ir 
mediately  made,  il  was  expnuly  couGDed  to  o< 
acknowledged  limits,  and  stie  qow  refused  to  rai 
ij  the  conTeDtiaa  si^Ded  bj  her  owa  Minister 
noder  the  eye  of  his  Sovereign,  unless  we  would 
consent  to  alterations  of  its  terms,  which  would 
have  aSeoted   our  claiin*  agaiott   her  for  the 
spoliations  by  French  subject*  carried  into  Span- 
ishporte. 

To  obtain  justice,  as  well  as  to  restore  frieud- 
ship,  1  thougnt  a  special  raisiioo  advisable;  and 
accordingly  appointed  James  Monroe  Minister 
Extra  ordinary  and  Plenipotenliary,  lo  Madrid, 
and,  in  coniuDCtioD  with  our  Minister  Resideal 
there,  to  endeavor  to  procure  a  ratlGcaiioa  of  the 
former  convention^  and  to  come  to  an  under- 
Btanding  with  Spam  as  to  the  tmundarie?  of  Lou- 
isiana. It  appeared  at  once  that  her  policy  was 
to  reserve  herself  for  eveoiSj  and.  In  the  mean 
time,  to  keep  our  differences  in  an  un determined 
ataie:  this  will  be  evident  from  the  papers  now 
communicated  to  you.  After  nearly  Sve  moDtht 
of  fruitless  endeavor  to  bring  them  to  some  defin- 
ite and  BSlisfaclory  result,  our  Ministers  ended 
the  conferences  without  having  been  able  to 
tain  indemnity  for  the  spoliations  of  any  descrip- 
tion,or  any  satisfaction  as  to  the  boundaries  of 
Louisiam,  other  than  a  declaration  that  we  had 
no  rights  eastward  of  the  Iberville,  and  that  our 
line  10  the  west  was  one  which  woald  have  left 
as  hut  a  string  of  land  on  that  baok  of  the  i 
Mississippi.  Our  injured  ritizens  were  thus  _ 
without  any  prospect  of  retribation  from  the 
wrong-doer  ;  and,  as  to  boundary,  each  party  was 
to  take  its  own  cours^  That  which  they  have 
chosen  to  pursue  will  appear  from  the  documents 
now  communicated.  They  authorize  the  infer- 
ence, that  it  is  iheir  intention  to  advance  on  oor 
possessions,  ui^  thejr  shall  be  repressed  by  an 
opposing  force.  Considering  that  Congress  alone 
ic  constitutionally  invested  with  the  power  of 
changing  our  condition  from  peace  to  war,  I  have 
thought  it  my  duty  to  await  their  authority  for 
.using  force  in  any  degree  which  could  be  avoided. 
I  have  barely  instructed  the  officer)  stationed  in 
the  neighborhood  ofthe  aggressions,  to  protect  our 
citizens  from  violence,  to  patrol  within  the  bor- 
ders aetuallv  delivered  to  us,  and  not  to  go  out  of 
Ihem  but  wfien  necessary  to  repel  an  inroad,  or  to 
tescue  a  ciiizen,  or  his  property  ;  and  the  Spanish 
officers  remaining  at  New  Orleans  are  required  to 
depart  without  further  delay.  It  ought  to  be  noted 
here,  that,  since  the  late  change  in  the  stale  of 
affairs  io  Europe,  Spain  has  ordered  her  cruisers 
and  courts  to  respect  out  treaty  with  her. 

The  conduct  of  France,  and  the  part  she  may 
take  in  the  misunderstandings  between  the  United 
States  and  Spain,  are  too  important  to  be  uncon- 
sidered. She  was  prompt  and  decided  in  her  de- 
xlprations  that  our  demands  on  Spain  for  French 
apoliations  carried  into  Spanish  ports,  were  in- 
cluded in  the  settlement  between  the  United 
StUsa  and  FruMC.   She  took  at  once  the  ground,  | 


that  she  acquired  no  tight  from  Spain.uilad 
meant  to  deliver  us  none  to  the  eastward o!M. 
ville;  her  silence  as  to  the  'wentern  bDDoi).7 
leavin^us  to  infer  her  opinion  might  be  tftssi 
Spain  in  that  quarter.  Whatever  directions- 
might  mean  to  give  to  these  difierences.  ii  dte 
not  appear  that  she  has  coDtemptated  their  pro- 
ceeding to  actutLl  ropiure,  or  that,  at  ihediteiJ 
our  last  advices  from  Paris,  ber  GoTemmeni  iai 
any  suspicion  of  the  hostile  attitude  Spais  iii 
taken  here.  On  the  contrary,  we  have  retstaUi 
believe  ihatshe  was  disposed  toeflieciasetilemnt, 
on  a  plan  analogous  to  irhai  oor  UiBtutrs  iuJ 
proposed,  and  so  comprehensive,  as  lo  raaorr,  v 
far  as  possible,  the  grounds  of  f uhmc  txdthioa  sod 
controversy  on  the  eastern  as  wcU  as  »Bteai 
side  of  the  Mississippi. 

The  present  crisis  in  Buropc  is  bvonUe  Cor 
pressing  such  a  settlement,  and  not  a  momcDt 
should  oe  lost  in  availing  ourselves  of  ti-  Should 
it  pass  unimproved,  our  Biioatioa  wonldbecoiaf 
much  more  difficult ;  formal  war  la  not  tuasiiy, 
it  is  not  probable  it  will  follow,  bat  iheivotRu'aa 
of  our  citizens,  the  spirit  and  honor  oTogrowa- 
try,  require  that  force  should  be  inierptued  u  a 
certain  degree.  It  will  probahlf  ctHilhhue  U 
advance  the  object  of  peace. 

But  the  course  to  be  pursued  iriU  rt^rt  the 
command  of  means  which  ft  belongs  to  Cnpesi 


7  fact  material  for  their  iafonat- 
tion,  and  the  documents  necessarr  to  easUeibna 
lo  judge  for  themselves.  To  their  wbden,  ibm, 
I  look  for  the  course  1  am  to  porsut  ud  wiU 
pursue  with  sincere  zeal  that  -which  they  shall 
approve.  TH.  JEFFJEESON. 

Deoembeh  e,  1805. 

No.  a. 

Dscnnaa  B,  IBOS, 
Sir:  In  order  to  give  to  Ctmgrrss  the  details 
necessary  for  their  loll  information  of  the  stateof 
things  between  Spain  and  the  Ua'ucd  States,  t 
send  them  the  commanication  and  tocomnii 
□ow  enclosed.  Although  stated  lo  be  eoofidcB- 
tial,  that  term  is  not  meant  to  be  extended  to*0 
the  documents,  the  greater  part  of  whtei  are 
nroper  for  the  public  eye :  it  is  applied  oal^  lo  the 
Message  itselT,  and  to  the  letters  from  oor  own 
and  foreign  Miniiiers,  which,  if  disclased,  mi|^ 
throw  additional  difficulties  in  the  way  of  sceoa*- 
modation.  These  alone,  therefore,  are  delirwwl 
to  the  Legisblure  in  confidence  that  tbev  wiU  be 
kept  secret. 

TH.  JEFFEESON. 
The  Pbesideht  of  the  SenaU. 

No.  3. 
To  the  Senelt  of  Oe  Vnited  State*  .- 

I  transmit  to  the  Senate  a  rq>ort  of  theSMre- 
tsry  of  Slate,  complying  with  the  resotaoN  of 
the  IBlh  January,  1813. 

JAUES  AU.DJSON. 

FEBRtTARV  18, 1S13. 
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No.  4. 
■  State,  Fsb.  17, 1913. 

TLe  Secrelarf  of  Slale,  to  whom  was  referred 
the  conBd^Dtial  resolution  of  the  Seoale  of  the 
I8ih  iasiant,  has  the  honor,  ia  eompliance  there- 
with, 10  submit  to  the  President  the  folIowlDg 
papers : 

1st,  loslruclioDS  given  by  the  Secretary  of 
Stale  to  Charles  Pinckney,  Esq.,  Minister  Pfeni- 
poientiary  of  the  Untied  States  at  Madrid,  tinder 
date  of  the  6ih  Febrnary,  and  lOih  April,  1604; 
and  to  Robert  R.  LiTiiisslon,  of  the  31st  Januarv, 
1804. 

2d.  The  Correspondence  between  CharlesPinck- 
ney,  Esq.,  and  the  Spanish  QoTemment  relative 
to  the  ratification  of  ibe  Conveniioo  of  1802. 

3d.  Carrespoodeoce  between  the  Secretary  of 
State  and  the  Matqais  de  Casa  Trujo,  -  -'- 
same  subject. 

4ih.  Instructions  given  by  the  Secretary  of 
State  to  Messrs.  Monroe  and  Piackney,  under 
date  of  the  15th  April,  8th  July,  26ih  October, 
1804;  4th  May,  and  23d  May,  1805. 

5lh.  A  letter  from  Mr.  Monroe  to  M.  Talley- 
rand, of  Sib  November,  1804;  and  a  letter  from 
M.  Talleyrand  to  Ocneral  Armstrong,  of  21st  De- 
cember, 1804,  in  reply  thereto. 

6th.  The  correspondence  between  Messrs.  Mon- 
roe and  Pinckney,  and  the  Spanish  Government. 

These  papers  comrnunieate  all  that  passed  be- 
tween the  dates  specified  in  the  resolulion,  on  the 
subject-matter  thereof;  no  negotiation  was  ever 
entered  into  with  Spain,  under  the  instructions  to 
Messrs,  Armstrong  and  Bowdoin,  nor  was  there 
ever  any  nesotistion  with  Franc^  either  for  the 
cession  of  East  Florida,  or  for  indemnities  for 
French  seizures,  and  condemnations  in  the  ports 


idieat  frcm  the  Secrttary  of  Slate  to  lb. 

Fintknei/  and  to  Mr.  LamgMfon. 

Mr.   MadUon,  Sacrelai?  of  State,  to  Hr.   Pincknaj, 

MiniiUi  to  Spain. 

Depahthent  of  State,  Jtdy  2S,  1SQ3. 

Sir;     You  will  have  learned,  doubtless,  from 

Parts,  that  a  treaty  has  been  signed  there,  by 

irhich  New  Orleans  and  the  rest  of  Louisiana  is 

ionveyedto  the  United  States.    TheFloridasare 

lOE  included  in  the  treaty,  being,  it  appears,  still 

eld  by  Spain.    The  enclosed  copy  of  a  comma- 

ication.  from  ibe  Spanish  Minister  here,  contains 

lefusat  of  His  Catholic  Majesty  to  alienate  any 

art  of  liis  colonial  possessions.    A  copy  of  the 

itiswer  to  it  is  also  enclosed. 

At  the  data  of  this  refusal,  it  was  probably  nn- 
;oown  that  the  cession  by  France  to  the  United 
}iates  bad  been,  or  would  be  made.  This  con- 
ideratian,  with  the  kind  of  reasons  given  for  the 
efusal,  and  the  eitaation  of  Spain, reBulting  from 
be  war  between  Qreat  Britain  and  France,  lead 
o  a  calculation  ihat,at  present,  there  may  be  leas 
epugoa  nee  Id  our  views.  The  Utter,  herewith 
ddiesaed  to  Mr.  Monroe,  givea  the  iutraelious 


Being  for  yonr  use,  a 

ed,  and  in  your  cipher ;  a  copy  in  his  having  been 

forwnded  to  Paris. 

la  case  Mr.  Monroe  should  not  have  arrived, 
but  be  expected  at  Madrid,  you  will  forbear  to 
enter  into  negotiations  on  this  subject,  unless  they 
should  be  brought  on  by  Ibe  Spanish  Govern* 
ment,  and  the  moment  should  be  critical  for  se- 
curing (he  object  on  favorable  terms.  The  maxi- 
mum of  price,  contemplated  byihe  President,  will 
be  found  ia  the  instructions.  At  this  price  the 
bargain  cannot  be  a  bad  one.  But,  conaideiing 
the  motive*  which  Spain  ought  now  to  feel  for 
making  the  arrangements  easy  and  Fatisfaetory ; 
the  certainty  that  the  Floridas  must,  at  no  distant 
period,  find  a  way  into  our  hands;  and  the  tax  on 
onr  finances,  resulting  from  the  purchase  of  Lou- 
isiana which  makes  a  farther  purchase  immedi- 
ately less  convenient;  it  may  be  hoped,  as  it  is  to 
be  wished,  that  the  bai^in  will  be  considerably 
cheapened.  Under  sucn  circumsiances^  it  would 
not  be  proper  to  accede  to  the  terms  which,  under 
others,  might  have  been  admissible. 

In  case  Mr.  Monroe  should  be  obliged  todecline 
or  postpone  his  visit  to  Spain,  I  have  requested 
him  to  give  yon  his  idea*  on  the  expediency  of 
your  proceeding  or  not  in  the  aegoiiation.  The 
advantage  riven  him  by  his  opportunity  of  scan- 
ning the  policy  of  Qreat  Britain  and  France,  in 
relation  to  Spain,  and  of  estimating  the  eouise  of 
the  war,  will  render  his  opinion  on  that  point 
worthy  of  your  confidencv. 

Yon  will  observe,  ia  the  answer  to  the  Marqnia 
de  Yrujo's  communication,  a  merited  animadver- 
sion on  the  mntives  assigned  for  the  restoration  of 
the  deposit.  The  United  Slates  can  never  admit 
that  this  was  of  favor,  not  of  right ;  nor  receive 
as  a  favor  what  they  demand  as  a  right. 

Aa  the  iDdemnificatioDs  claimed  from  Spain 
are  to  be  incorporated  in  the  overtures  for  the 
Floridas,  it  will  be  advisable  to  leave  them,  al- 
though within  your  ordinary  functions,  for  the 
joint  negotiations  of  yourself  and  Mr.  Monroe.  In 
these,  as  proceeding  from  an  extraordinary  mis- 
sion, the  snbject  can  be  pressed  with  greaterforce 
and  more  probable  afiect.  Should  Mr.  Monroe, 
however,  not  be  likely  soon  to  join  you, and  there 
be  a  prospect  of  extending  tne  conrenlion,  not 
accepted  bere,  to  the  claims  admitted  in  it,  yon 
will  continue  to  urge  them  on  the  justice  of  the 
Spanish  Government ;  and  in  terms,  and  a  lone, 
that  will  make  it  sensible  of  the  impolicy  of  disap- 
pointing the  reasonaUe  expectations  of  the  Uni- 
ted States. 

I  have  the  honor  to  be,  dkc. 

JAMES  MADISON. 

Ghableb  Pinckney,  Esq. 

Extract  oft  letter  from  the  BeeTttaiy  of  8Ute  of  Hie 
United  States  to  Bobert  R.  Living«on,  than  Iheb 
Minister  nmipotentiarj  in  France. 

Departheht  of  Stats.  Jan.  31.  1604. 
The  convention  with  Spain,'  which  was  not 
agreed  to  at  the  last  session  of  Congress,  has  been 
resumed  and  ratified  during  the  preaenC    Tlieob- 
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jection  eo  it  was,  thai  it  did  not  proride,  in  tuffi- 
cieni  eiimt,  for  repairing  the  injuries  done  to  our 
commerce,  particularly  in  omitting  the  case  of 
captures  and  condemnetioni  by  French  craisers 
andCoDsuls,  within  Spanisb  responsibility.  As 
the  convention  does  not  abandon  the  omitted  cases, 
but  merely  leaves  them  for  further  negotiation,  it 
was  judged  best,  on  the  whole,  not  longer  lo  deprive 
that  class  of  our  citizens,  whoare  comprehended  in 
the  convention,  of  the  benefit  of  its  proviiians. 
The  claims  of  the  others  will  be  punned  with  due 
attention  ;  and  may,  perhaps,  be  advantageously 
brought  into  the  nesotistion  with  which  Mr. 
Monroe  and  Mr.  Pinckney  will  be  jointly  charged. 
Such  of  them  as  Bpain  refused  to  submit  to  arbi- 
tration, as  proceeding  from  French  citizens,  and 
not  from  Spanish  subjects,  are  clearly  supported 
by  strict  justice,  and  by  the  soundest  principles  of 
public  law.  Fieoch  ciiizeos,  within  the  jurisdic- 
tion of  Spain,  were,  for  tne  time,  subjects  of 
Spain.  Spain  nad  a  ri^I  to  their  allegiance,  and 
— IS  responsiUe  for  their  conduct.  As  well  might 


Madrid,  was  to  be  punished  or  redressed  by  France 
alone,  not  by  her,  as  pretend  that  the  ille^l  pro- 
ceedings of  Frenchmen,  within  Spanish  jurisdic- 
tion, in  the  case  of  spoliations  on  our  commerce, 
are  to  depend  on  France,  not  on  her.  for  indemni- 
fication. Supposing  France  to  be  liable  eventti- 
aU^,  Spain  is  liable  in  the  first  resort,  and  can  be 
relieved  from  it  only  by  showing  that  she  exerted 
all  the  reasonable  means  in  her  power  for  prevent- 
ing and  correcting  the  wrong,  without  being  able 
to  succeed  in  either.    At  first  she  seemed  sensible 


of  French  agents  and  citizens  within  her  jurisdic- 
'  lion.  This  plea  being  not  very  honorable  to  ber 
sovereignty,  or  sufficiently  established  by  proof; 
and  being  not  very  consistent  with  the  satisfac- 
tion which  she  may  fiod  it  expedient  to  yield  to 
other  nations,  particularly  to  Oreat  Britain,  whose 
commerce  is,  at  this  time,  snfiering  like  injuries 
from  French  cruisers  and  Consuls ;  it  has  given 
place  to  the  plea  that  the  erasure  of  the  second 
article  of  our  convention  with  France,  in  1600, 
releases  Spain  as  well  as  France )  because  France 
being  liable,  in  justice,  to  Spain^  for  the  indemni- 
ties paid  bv  the  latter  to  the  United  Stales,  woald 
indirectly  be  deprived  of  the  benefit  of  that  re- 
lease to  ner.  To  this  the  repl^  is  given  by  the 
remarks  already  made.  The  injury  proceeded 
from  Spain.  To  Spain  we  look  for  reparation. 
Her  claim  for  reimbursement  on  France  is  a  quea- 
lion  between  her  and  France.  It  may  be  just,  or 
not  insi,  according  to  circumstances  unknown  to 
the  United  States.  Spain  may  have  found,  for 
anything  we  know,  an  equivalent  for  this  use  of 
her  ports,  and  her  permission  in  advantages  yield- 
ed by,  or  expected  from  France.  To  this  the  &ct 
may  be  added,  that  the  indemnification  has 
throughoQI  been  claimed  from  Spain  and  not  from 
France;  or,  if  from  France,  the  application  has 
been  neither  patronized,  nor  authorized  by  the 
Qcvenimeot  of  the  United  States,    Applicauons 


of  this  sort  may  have  been  made  by  iaiiidasl 
sufferers:  but,  it  is  believed,  that  they  hir>  aw 
instance^  received  the  couDieDBiice  of  the  Amti- 
I  legation  at  Paris.  It  is  maintained,  hovna, 
the  part  of  Spain,  that  a  reaort  in  fom^ 
been  had  to  the  French  QoTernment,  in  ^ 
u  Will  you  make  the  inquiry  and  eonma- 
Ee  tbe  result  7  It  will  not  be  ataiss  to  ksof 
ruth,  as  it  may  the  more  efiectually  sd«Ki 
sophistry  of  Spam.  Bat,  shoidd  the  ng£i 
justify  the  assertion  OD  her  side,  it  will  not  nrf 
the  merits  of  the  queatioD.  The  resort  of  indi- 
viduals  to  the  French  Government  eaaU  Dot  bt 
pretended  to  have  that  effect.  If  madrnndertie 
voluntary  auspices  of  an  Amerieaa  Uintsier  ii 
might  have  been  unknown  to^  m  dnapproved  by 
the  Gtovernment  here.  Nay,  if  made  ny  uder  of 
the  Oovernment  iiselft  it  would  not  piedude  % 
just  resort  to  Spain,  unless  accompanicAhj  ip»- 
itive  or  clearly  implied  dischxige  of  the  latta 
from  her  responsibilily. 

"  It  has  been  thought  proper  to  give  jM  Ais 
view  of  the  subject  tnat  it  may  gnide  lbs  esaaiB- 
nicalions  thereon,  which  it  may  be  etiedinttbc 
you,  at  an^  time,  to  hold  with  the  Fttacb  Gtii- 
ernmenL" 


Extract  of  ■  letter  from  the  Betawtai;  of  SWi  ■(%•■■ 
Pinckney,  Esq.,  IbBD  Minister  Pleaipolaalisn  itte 
United  State*  *t  Msdrid. 

Department  of  State,  Fiiy.6.180L 
The  Senate  having  resumed  at  the  fRseat  ses- 
sion the  convention  with  Spain,  pos^naed  at 
the  last,  have  thought  proper  to  rat^  ii.  and  the 
President  has  completed  the  act  on  the^cifthe 
United  States.  The  instrument  is  now  Tttonei 
to  you  with  these  sanctions,  in  order  to  be  u- 
changed  for  the  ratificalioii  of  His  CtthoUe  Us* 
jesty.  You  will  hasten  this  fonnality  as  oiDch 
as  possible,  and  forward  tbe  reso/t  to  toe  Govern- 
ment here^  that  no  time  may  be  kst  in  procoring 
to  onr  citizens  the  benefits  ttipolaied  to  them. 
To  favor  despatch,  as  well  as  to  nard  a^junst 
casualties,  duplicates  and  erea  tri[£cates  wiQbe 

In  concurring  in  this  partial  pravisian  for  the 
indemnitiei  due  from  Spain,  it  is  to  be  ;at- 
ticulatly  understood  that  it  proceeds  fiin  no 
other  considerations  than  a  wtah  to  shorten  ihe 
delay  of  relief  to  that  portion  of  the  elaimuB 
who  are  included  in  the  provision,  and  adruraii- 
ation  to  avail  the  residue  of  the  reserve,  rxa^j 
made  in  behalf  of  thm  claims,  by  the  act  of  wKift- 
ventiou.  When  the  decision  of  the  Smttt  was 
postponed  at  the  last  sesaion,  it  was  jastlv  hoped 
that,  before  the  succeedioe  one.  the  S^^  Got- 
ernment  would  have  yielded  to  the  nasanablt- 
ness  and  justice  of  giving  to  the  ptoTisioa  the  ei- 
tent  required  by  the  United  Stattt;  in  wfaichetM. 
the  arrangements  would  have  been  simplifitd.  sod 
a  foundation  laid  at  once  for  closing  ali  r<mUO- 
versies  on  the  subject  The  final  refusal  of  Spain 
to  concur  in  these  views,  haa  been  thoogit  lo  give 
a  mefereocc  to  the  courae  now  adoplei 

Nooe  of  the  pleas  utged  by  the  ^aish  Gov- 
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Dl,  can  in  ihe  least  inviUdaie  ibe  justice  of 
lims  for  injuries  committed  b^  Fiench  citi- 
r  agents  within  her  jurisdiction. 
lis  Catholic  Majesty  be  sovereign  in  bb 
□minioDS,  aliens  witbin  ihem  are  aaiwera- 
bim  for  their  conduct,  and  be^  of  course,  is 
rable  for  it  to  others.  This  is  a  priociple 
li  too  evidently  in  reason  and  usage  to  be 
veried.  As  weU  might  Spain  say  that  a  theft 
<bery,  committed  in  the  streets  of  Madrid, 
•'renchman  on  an  American,  is  to  be  re- 
1  by  France,  and  not  by  her,  as  pretend  that 
i  is  to  be  sought  for  spoliations  committed 
isers  from^  or  coadGmoations  within.  Span- 
ts.  Nor  IS  there  any  room  for  the  distinc- 
etween  the  injuries  proceeding  from  the 
1  cruisers  and  French  consuls.  With  re- 
o  the  consuls,  their  acts  were  either  author- 
not  authorized  by  Spain;  if  authorized  by 
Spaia  is  answerabre  for  giving  them  the 
ity  ;  if  not  aothorized  bv  Spain,  they  could 
authorized  at  all ;  the  law  of  nations  giv- 
m  no  such  authority,  and  France  haying  no 
)  give  it;  and  being  acts  without  authority, 
e  not  to  be  regarded  as  consular  acts,  but  aa 
he  acts  of  private  individualsas  the  cruises 
other  irregularities  committed  or  institu- 
Frencb  citizens  within  the  jurisdiction  of 
To  say  that  the  consuls  derived  their  au 
from  the  sanction  given  by  Spain  to  the 
ly  derived  from  France,  (without  which 
0,  positive,  or  permissive,  it  is  clear  that 
ihoriiy  of  France,  within  the  jurisdiction 
n,  would  be  a  nullity,)  is  still  to  rest  the 
■nation  by  the  consuls  on  the  authority  of 
Bod  to  leave  her  responsible  for  them. 
;r  every  aspect,  therefore,  S[»in  is  bound 
istice  in  this  case  to  the  citizens  of  the 
States,  unless  she  not  only  pleads  a  dn- 
^.pending  her  free  agency,  aoo  prostrating 
ional  boaor,  but  proves  tne  reality  of  this 
and  not  only  proves  ibis  duress,  but 
cnoreover,  first,  that  she  did  everything 
tower  to  prevent  the  evil;  next,  that  the 
rythingia  herpower  to  obtain  reparation 
and,  lastly,  that,  in  tolerating  the  evil,  she 
:  deliberately  and  wilfully  surrender  the 
rights  urkder  herpiolectioD  to  advantages, 
:  or  negative,  obtained  oi  expected  by  hf~ 
France. 

suggestion,  that  France  was  resorted  to 
ress  was  unfounded.  It  does  not  appear 
f  such  resort  was  authorized  by  the  Got- 
t  of  the  United  States,  whilst  the  claims 
Spain  have  been  uniform  and  pressing ; 
it  believed  that  any  interpositions  have 
ed  from  the  American  leaation  at  Paris. 
deed,  such  interpositions  tMen  place,  they 
in  DO  respect,  lessen  the  obligations  of 
Individuals  may  have  made  their  appli- 
to  the  French  QoTernmeot,  but  it  will  not 
nded  that  the  merits  of  the  question  can 
'.ed  by  that  circumstaace. 
ilea  on  which  it  lee&iB  that  the  Spanish 
oaent  now  principally  lelie*  is,  the  eraiiue 


of  the  second  article  from  our  late  convention  with 
France,  by  which  France  was  released  from  the 
indemnities  due  for  spoliations  committed  under 
her  immediate  responsibility  to  the  United  Stales. 
This  plea  did  not  appear  in  the  early  objections 
of  Spain  to  our  claims.  It  was  an  after  thought, 
esuliiag  from  the  insufficiency  of  every  other 
ilea,  and  is  certainlir  as  little  valid  as  any  other. 
The  injuries  for  which  indemnities  are  claimed 
from  Spain,  though  committed  by  Frenchmen, 
took  place  under  Spanish  antbority.  Spain,  there- 
fore, is  answerable  for  them ;  to  her  we  have 
looked,  and  continne  to  look,  for  redress.  If  Ihe 
injuries  done  to  ns  by  her  resulted  in  any  manner 
from  injuries  done  to  her  by  France,  she  may,  if 
she  pleases,  resort  to  France,  aa  we  resort  to  ner. 
Bnt  whether  her  resort  to  France  would  be  just 
or  unjust,  is  a  question  between  hei  and  France, 
not  between  eiinet  her  and  us,  or  ni  and  France. 
We  claim  against  her,  not  against  France.  In 
releasing  France,  therefore,  we  have  not  released 
her. 

The  claims,  again,  from  which  France  was 
released,  were  admitted  by  France,  and  the  ro> 
lease  was  fot  a  valuable  consideration  in  a  CDI- 
respondent  release  of  the  United  Ssatesfrom  cer- 
tain claims  dd  them.  The  claims  we  make  on 
Spain  were  never  admitted  by  France,  nor  made 
on  France  by  the  United  States;  they  made,  there- 
fore, no  part  of  the  bargain  with  her,  and  could 
not  be  included  in  the  release.  The  only  suppo- 
sition oo  which  Spain  could  (urn  us  over  to 
France  would  he,  that  of  her  being  in  a  state  of 
absolute  duress,  of  her  being  merely  the  staff  bf 
wbich  the  blow  was  given  by  France.  But  evea 
on  this  supposition,  the  injuries  done  by  France, 
through  Spain,  could  not,  by  any  fair  interpreta- 
tion, be  confoonded  with  tbie  injuries  released  to 
France,  by  which  could  be  meant  such  injuries 
only  as  proceeded  from  her  own  individual  re- 
sponsibility, and  as  were,  in  the  ordinary  course 
of  things,  cnargeable  on  ner. 

The  last  plea,  under  which  refuse  has  been 
sought  by  Spun  uainstthejcsticeoT our  claims^ 
is,  the  opinion  of  lour  or  fire  American  lawyers, 
given  on  a  case  stated,  without  doubt,  bv  some 
one  of  her  own  agents.  An  argument  of  tnis  sort . 
does  not  call  for  refutation,  bnt  for  regret  that 
the  Spanish  Ooverument  did  not  see  bow  little 
such  on  appeal  from  the  ordinary  and  di^ified 
discussions  of  the  two  Governments,  by  their  reg- 
ular functionaries,  to  the  authority  of  private 
opinions,  and  of  private  opinions  so  obtained^  was 
consistent  either  with  the  respect  it  owed  to  itself 
or  with  that  which  it  owed  to  the  Government  of 
the  United  States  j  that  it  did  not  even  reflect  on 
the  reply  so  obvious,  that  four  or  five  private 
opinions,  however  respectable  as  such,  could  hare 
DO  weignt  against  the  probability  that  other  law 
ysrs  had  been  consulted,  whose  opinions  were  not 
quoted,  because  tbey  were  not  the  same ;  and  that, 
if  ihe  Government  here  could  descend  to  the  ex- 
periment, little  diflicolty  could  be  found  in  select- 
ing more  numerous  authorities  of  the  same  kind, 
not  only  in  the  United  Stales,  but  among  the  jti- 
riati.of  SpaJD. 
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£iUct— The  Sacretuj  of  Stale  to  Charlei  Pinck- 

Depabthekt  of  State,  April  10,  1804. 
Sis  :  The  footing  oa  wbicb  your  last  comiou- 
nicatioui  with  Mr.  Cevalios  left  tb«  snbject  of 
the  South  Americao  claiiDs  of  our  citizeua,  re- 
quires little  lo  be  added  to  what  has  heretofore 
been  Mid  id  relation  to  them.  I  ihall  otMerve  oaty, 
that  there  is  a  diflereore  between  your  Etatement 
and  caDstraciioa  of  the  Spanivh  ordiaaaces  and 
those  of  Mr.  Cerklloi ;  oa  which  I  cannot  under- 
take  to  decide,  without  a  fuller  view  of  the  ques- 
tion than  I  hare  the  means  of  taking.  Oa  the 
anifal  of  Mr.  Monroe,  he  will  join  you  in  the  di*- 
CUMion,ftsd  the  proviiioti  due  to  our  citizen* 


meaniime,  you  will  be  under  no  restraint  from 
taking  advantage  of  any  fiTorahle  change  in  the 
disposition  of  the  Spanish  OoTcroment,  foe  ob' 
taining  justice  from  it.  This  is  the  more  lo  be 
desired,  as  it  will  simplifjr  the  transaction,  cam- 
mitted  jointly  to  youraell  and  Mr.  Monroe,  and 
leave,  applicable  to  other  contested  cues,  aoy 
■nm  that  may  be  stipulated  by  the  United  States 
in  that  transaeiton,  and  which  will  probably  be 
inadequate  to  the  anregate  of  the  eases. 

Aceoniinff  to  iaiarmation  already  reeeivcd, 
many  vesieTs,  bdongiog  to  citixens  of  the  United 
States,  hare  suffered  from  irregularities  in  the 
West  Indies,  in  which  Spanish  authorities  have, 
in  some  way  or  other,  participated,  and  for  which, 
of  course,  redreM  will  lie  against  the  Spanish 
GoTemment;  and  new  cases  are  daily  added.  As 
aoon  as  the  requisite  siatemeDta  can  be  made  of 
them,  they  will  form  a  ground  for  claiming  jost 
reparation.  In  the  meantime,  you  will  repreeeat, 
ffenerally,  to  that  QoTernment,  the  illegel  and  nn- 
Iriendljr  practice  whicb  exists,  and  the  right  which 
the  United  States  hare  lo  expect  from  tbe  justice 
of  His  Catholic  Majnty,  and  bis  regard  to  tbe 
friendship  and  harmony  of  the  two  nation^  itn- 
tnediate  intfractions  to  his  officers  in  tbe  West 
ladies  which  may  put  an  end  to  tbe  practice. 

n. —  Corretpcndenee  beftaeen  M-.  Finchn^  and  Ike 
SpanUk  Qovemmtnl,  rtlaiivt  f«  tit  ratifieoHon  of 
tie  Contention  of  1809. 

Mt.  Hncknej  to  Mr.  CeraHos. 

Madrid,  January  U,  ISOl' 
Sin :  I  had  the  honor  lately  to  inform  your  Ex- 
cellency of  the  raiLGeation  and  exchange  of  raii- 
ficatioas  of  the  treaty  and  conrention,  respecting 
the  cession  of  Louisiana  J  I  hare  now  the  honor 
to  inform  your  Excellency,  that  I  hare  since  re- 
ceired  another  despatch  from  the  Secretary  of 
State,  informing  mc  that  Congress  have  passed 
an  act  authorizing  and  enabling  the  President  to 
take  possession  of  and  occupy  the  said  Territory, 
a*  ceded  by  France  to  us;  and  bare  prorided  fur 
the  temporary  government  thereof,  by  means  cal- 
cnlaled  to  roaiotain  and  protect  the  inhabitants 
of  Louisiana  ia  the  free  eojoyment  of  their  liber- 
ty, properties,  and  religion.  They  hare  also  pa,ssed 
another  law,  for  fuinuhing  tbe  me*jw  to  pay  tbe 


Prefect  of  Li 
territory  in  qi 
tbe  same  in  ll 

"    "      Id  h. 


sums  which  tbey  have  girea  to  the  FickkKe. 
public  for  the  same. 

In  consequence  of  this,  the  Presideoi  i  the 
United  Stales  has  issued  a  joint  commit:!  to 
Oeneral  Wilkinson,  the  General  eommandm:!^ 
forces  of  the  United  Slates,  and  GoreraorCkr 
borne,  of  the  Mississippi  State,  to  receirefromix 
a,  or  person  authorized,  ik 
ion,  and  to  possess  and  occdj^ 
ame  of  the  United  Siaiei. 
contented  myself  wiih  bareJ; 
making  the  official  communJcauon  of  ihrkeerHU. 
if  the  late  commuaication  of  yoar  BieeUeacrsiJ 
your  letter  did  not  impress  me  with  s  Wief  thai 
ihere  was  something  in  tbe  obserra tions  of  yoar 
Excellency,  and  the'  apparent  nnwiUjugnesi  ^ 
the  Spanish  Gnyernment,  either  toimngi  our 

fire-exisliog  differences  and  claims,  or  to  eorjial- 
y  acquiesce  in  ihe  cession  of  Loaiuau,  whidi 
required  an  aaswer,and  such  a  one ai shoold Hill 
go  to  prove  the  justice,  the  mode  ratios,  and  tht 
friendship  of  out  Government  for  Spain. 

As  I  do  believe  things  are  growing  lo  t  sai- 
ous  height  between  the  Iwo  QoverQmeBU.siicits 
may,  possibly,  produce  war;  irhile  we  us,Tiik 
bonor,and  with somelbing like  equal  andhooon- 
ble  terms,  and  before  any  event  occurs, or  ailesii 
before  we  know,  officially,  of  an^,  wbieb  miy 
prevent  all  discussion,  and  drire  things  toeiirtnt- 
iiies,  I  am  to  request  the  serious  and  early  lua- 
tion  of  you  Excellency  lo  the  following  obsem- 
tions.  There  are  three  subjects  of  discossias  be- 
tween the  Spanish  and  Atnerican  Goreiemeais: 

1.  The  actual  cession  of  Louisiana; 

2.  The  proposed  cession  of  Florida: 

3.  The  claims  of  American  citizens. 

As  to  ihe  first,  it  may  be  said,  on  the  pan  of 
the  Untied  Slates,  that  ibef  long-  ago  foresaw  the 
difficulties  which  would  arise  from  any  other  na- 
but  themselves  possessing  the  month  of  ikt 
Mississippi,  and   endeavored,  by  ererr  frienilj 

,  to  do  tbem  away.     Tbrj  made  various 

ttions  to  Spain,  which  were  rrjecied ;  and, 
interim,  the  Spanish  offieet  aiNew  Orleans 
deprived  the  citizens  of  ibe  United  States  of  itx 
deposit  stipulated  far  in  the  Treaty  of  17%  ;  this 
roused  the  feelingrof  tbe  whole  oatioo,  and  their 
Government,  true  to  their  professioas  of  mpeet 
and  friendship  for  Spain,  and,  at  the  same  time, 
convinced  of^  the  necessity  of  apf^iog  some  ef- 
fectual remedjT  to  the  erii,  sent  to  Europe  an  ex- 
traordinary mission  to  treat  on  Ifaeaubjeei.  it 
this  lime,  the  Spanish  GoTeromeDt  officiallraa- 
nouDced  that  tbey  had  ceded  Louisiana  to  FniM^ 
and  that  we  must  direct  ourselres  tothatGoT- 

nmenl  for  anjr  acquisition  of  territory  which 

ight  be  conrenient  to  us.  Oar  Uiaisten  at 
raris  made  this  acquisition;  hence  accnwa  tn 
us  a  right  founded  on  justice. 

On  the  part  of  Spain,  it  is  said,  that  Louisiau 
was  ceded  to  France,  under  a  promise  from  ifcsi 
Power  not  to  part  with  it.  I  presume  that  tke 
Fiench  QorernmenC  will  be  able  to  she*  t^t 
this  promise  could  not  be  supposed  to  biti  i^'n 
under  the  circumstanees  in  which  ibtf  band 
tbemaelres  last  spiing }  but  be  this  a«  ii  UJ,  tbe 
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froraiie  was  neither  an  equitable  nor  a  legal  ob- 
galioD  on  the  Uailed  States,  bmauae  it  had  not 
been  made  known  lo  them.  Repeatedly  and 
earnestly  did  I  ask  your  Eicellency  upon  vbal 
terras  Louisiana  was  ceded  to  France ;  for  iweke 
TQoalhsIcouldget  no  answer;  at  last  I  was  told  by 
your  Excellency,  on  the  Slsc  March,  that  Louisi- 
ana was  ceded  to  France,  "arec  la  m#me  £ten- 
due  qn'elle  a  actnellement  entre  les  mains  de 
I'Espagne,  el  qn'elle  aroit  lorsque  la  France  la 
post^doit  at  telle  qu'eile  doit  itre  aprAs  les  traites 
Mssfis  auDsEquemmetit  en  [re  I'Espagae  el  d'autres 
Etais;"  and  as  no  mention  was  made  of  any  re- 
Btriction,  when  it  was  known  that  we  wished  to 
purchase,  we  had  a  right  to  suppose  that  there 
was  none.  But,  eren  if  there  could  be  any  doubt, 
it  is  cleared  up  by  your  Excellency's  JAter  lo  me 
on  the  4th  of  May;  for  your  Excellency  ihere 
tella  me,  in  express  tenns,  that  my  Oorernmeat 
"podrft  dirigirse  al  Gobierno  Frances  para  neg^o- 
ciar  la  adquisicioa  de  lenritorios  {enLuisiana) 
que  eonveogan  A  su  interes." 

From  these  letters,  which  were  remitted  to  our 
Ministers  Extraordinary  at  Paris,  and  to  our  Got- 
ernmeni,  it  is  clear  the  United  States  were  in  pos- 
sesion of  official  intelligeacc  that  the  country  was 
ceded ;  nor  did  the  least  hint  drop  from  Spain  of 
any  secret  article.  She  had  sold,  or  exchanged, 
and  couTeyed  the  territory  to  Prance;  it  was  a 
fact  knowia  to  all  Europe, and  officially  announced 
to  us }  it  nras  equally  known  that  we  wished  that 
CDUutry,  and  the  reasons  of  our  doing  so,  are  such 
as  the  world  must  approve.  We  have  fairly  bought 
and  furnished  the  meaus  of  paying  for  it ;  and  if, 
after  all  this,  Spain  should  refuse  her  acquies- 
cence, and,  to  possess  it,  war  should  be  the  conse- 
qaence,  I  leave  it  to  the  enlightened  mind  of  yonr 
Excellency  lo  judge  who  are  in  the  "ght,  and 
what  must  be  ihe  opinion  of  every  imjttrtial 
nation  as  to  the  procedure.  But  why  should 
Spain  refuse  ber  acquiescence?  She  has  shown 
already  that  she  did  not  consider  ibe  keeping  of 
Louisiana  as  indispensable  or  necessary  to  her; 
it  was  originsllj[  a  French  colonjr  and  never  came 
into  the  possession  of  Spain  until  1763;  it  there- 
fore, cannot  claim  that  sort  of  affection  which  old 
countries  sometimes  entertain  for  colonies  origi- 
nally established  by  themselves,  and  considered 
13  parts  of  Iheir  family.  Nor  can  Spain  give 
ihat  as  a  reason,  as  she  has  always  seemed  to  con- 
sider Louisiana  and  Florida  as  temporary  possess- 
ions little  valuable  to  her;  tior  has  she  ever  hesi- 
Wted  to  part  with  them,  when  she  found  it  her 
interest  to  do  so;  and,  if  she  has  no  objection  to 
part  with  them  to  other  Powers,  why  snould  she 
not  wish  to  see  them  in  our  hands  1  Is  she  more 
jealous  of  us  than  of  others  1  Have  we  more 
power,  more  ambition,  or  are  we  more  capable  of 
doing  her  injury,  iban  Qreai  Britain  or  France  ? 
If  she  thinks  so,  she  mistakes  most  egregiously 
the  character  of  our  people,  the  nature  of  our 
Oovernnient,  or  the  true  interests  of  a  country 
devoted  only  to  peaceful  and  honorable  pursnits. 
Does  she  suppose  we  have  less  affection  for  Spain 
than  the  QoTernments  I  have  raentioa.ed,  which 
have  each,  in  their  ihtd,  posKased  Florida  and 


Louisiana?  This  question  is  al  once  answered. 
by  saying,  that,  white  we  benefit,  we  cannot  rival 
or  interfere  with  each  other ;  that  our  commerce 
is  extensive,  and  mutually  advantageous;  and 
(bat  these  are  [be  situations  which  are  generally 
the  parents  of  i  sincere  and  lasting  affection  be- 
tween nations ;  there  is  but  one  possihle  mode  of 
our  differing  or  interfering,  and  that  is  by  the  col- 
liiliin  of  unsettled  boundaries.  Let  us  now  for- 
ever removethe  poqjihility  of  this  collision.  We 
offer  to  come  forward  honorably  and  openly  on 
this  subject ;  I  am  hopeful  Spain  trill  do  tne  same, 
and  that  I  shall  soon  receive  sneh  propositions 
from  your  Excelleiicy  as  I  shall  be  authorized  to 

As  (o  the  second  fiubjecl  of  discus.'^lon,  it  has 
been  urged,  on  the  part  of  the  United  Slates,  that 
Florida  was  desirable  to  them  from  its  local  situ- 
ation; lha.t,  by  getting  it,  they  should  avoid  the 
necessity  of  submitting  to  similar  evils  to  those 
they  had  suffered  in  Louisiana  ;  that  this  country 
was  of  little  or  no  use  to  Spain  ;  that  it  cost  her 
much  money  to  maintain  it;  that  it  greatly  in- 
creased the  probability  of  her  being  engaged  in 
war,  and  lessened  het  means  of  supporiiog  ilj 
and  that  the  Spanish  capital  and  industry  em- 
ployed in  the  trade  of  that  country  might  be 
much  more  advantageously  emplojred  in  carrying; 
on  the  commerce  of  the  more  fertile  provinces  or 
South  America.  These  reasons,  it  was  supposed, 
would  have  much  weight;  yet,  the  Government 
of  [he  United  Stales  were  willing  to  pay  a  fait 
price  for  it.  They  bad  turned  their  attention  lo 
the  subject,  and  saw  that  misunderstandings  must 
sooner  or  later  arise,  and  they  proposed,  wnb  hon- 
est intentions,  the  means  ihey  thought  tnost  likely 
to  prevent  it. 

Ou  the  part  of  Spain  it  is  said,  that^  the  system 
adopted  by  His  Majesty,  noi  to  part  with  any  por- 
tion of  his  dominions,  prevents  htm  from  acceding 
to  the  wishes  of  the  American  Government ;  and 
that,  moreover,  he  is  bound,  by  treaties,  not  to  dis- 
member his  American  empire.  It  is  not  recol- 
lected that  any  other  reason  is  assigned,  and  lo 
these  it  may  be  answered — 

1st.  That  it  is  unwise  to  adhere  to  any  general 
system  contrary  to  the  dictates  of  sound  policy; 

2d.  That  no  opposition  will  or  can,  with  pro- 
priety, be  made  by  any  foreign  Power,  to  the  ces- 
sion of  Florida  to  the  United  States ;  for  that  conn- 
try  has  changed  masters  so  o^en  since  the  Treaty 
of^Uttecht.  that  it,  at  least,  is  exempted  from  the 

Eneral  restriction  of  that  treaty;  nor  until  lately, 
sbeenmuchvalueannexed  toil  by  Spain.  Other 
arguments  might  be  adduced  ;  but,  as  it  is  known 
thai  neither  the  interest  of  France  or  England  will 
be  injured  by  this  cession,  there  are  reasonable 
grounds  tosoppose  that  neither  of  them  will  object 
to  it;  and,  if^ they. do  not,  it  is  presumed  that  no 
other  Power  will.  "These  reasons,  then,  lose  their 
strenglh,  and  leave  the  naked  question  of  expedi- 
ency. This,  in  fact,  is  the  only  point  for  His  Ma- 
jesty's Ministers  to  inquire  into ;  and  if  ihey,  in 
their  wisdom,  determine  that  it  would  be  for  the 
interest  of  Spain  to  part  with  thia  province,  no 
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foreign  iiElioD  would  have  tbe  UDkindneu  ta  op- 
pose It,  not  should  rdv  eeaertl  system  be  suffered 
to  doit.  The  reasons  Defore  meutioDed,  and  which 
were  detailed  on  a  former  occasion,  jirove  the  ac- 
tual Talue  of  this  eoantrj  to  Spain  is  small ;  and 
if  it  is  supposed  that  it  acts  a"  a  proteciion  or  froo- 
(iei  to  any  other  of  her  dominioDi,  it  is  a  mistake ; 
it  may  be  the  meana  of  bringing  about  a  rupture, 
which  migbt  endanger  the  others,  but  it  can  never 
be  the  meanaof  protecting  them.  It  may, and  but 
too  probably  will,  happen,  that  the  seeds  of  dissen- 
aion  sown  m  that  country  will  spread  to  others, 
where  dissension,  but  for  this,  would  tiever  have 
been  known.  If  it  is  believed  (and  it  is  hoped  it 
will  be)  that  ambition  does  not  direct  the  views 
of  the  American  Goreromcai,  then  no  suspicion 
can  be  entertained  of  the  gincerity  of  their  decla- 
rations, and  its  proper  weight  will,  of  course,  he 
given  to  their  opinions.  But  even  if  it  was  sup- 
posed for  a  moment,tbat  they  wereguided  by  am- 
bition, would  it  not  be  wise  and  prudent  in  Spain 
to  deprive  them  of  all  pretext  for  the  further  grat- 
ification of  this  passion,  by  giving  up  to  them, 
upon  reasonable  terms,  (and  upon  no  other  is  it 
askeo.)  a  province  which  is  of  no  use  to  her,  and 
one  which  must  faL  into  the  hand*  of  het  neirh- 
bor  if  she  chocnes  to  attack  it  1  This  is  an  idea 
bat  little  connected  with  the  real  question ;  for 
tbe  conduct  of  the  Qovemment  of  the  United 
Slates  leaves  no  room  to  suppose  that  they  are 
Ijuided  bv  ambition.  The  wish  to  purchase  a  bar- 
ren and  almost  uninhabited  country  could  notarise 
from  such  a  pasuoo  ;  it  has  its  source  in  the  wis- 
dom and  pruuence  of  those  who  view  this  purchase 
as  tbe  best  and  readiest  means  of  settlins  present 
disputes,  and  of  establishing,  upon  a  solid  basis, 
fatme  peace  and  friendship  between  Spain  and  the 
United  Slates. 

On  tbe  3d  topic,  viz.  the  claims  of  American 
citizens,  little  remains  to  be  said,  for  the  subject 
lias  been  discussed  in  all  its  vinous  forms;  and 
tbe  result  is,adi2erenceoropinion  between  tbe  two 
Oovernmeats.  One  or  ihe  other  must  be  wrong; 
uid,asit  is  presumed  that  it  is  ecmallyibe  interest 
and  the  wish  of  both  that  tbe  difference  should  be 
amicably  ananged,  it  becomes  expedient  to  refer 
itlotbesameimpariiil  tribunal,  as  ibe  only  means 
of  accomplishing  ihis  desirable  end.  To  ibis  the 
Oovernmenl  of  the  United  States  will  agree,  al- 
thouffb  they  themselves  have  paid  those  who  had 
similar  claims  upon  them  without  a  reference.aud 
mi^bt,  therefore,  with  some  degree  of  propriety, 
insist  upon  receiving  payment  in  the  same  way. 

Tbe  importance  or  the  foregoing  subjects  call 
for  the  serious  attention  of  both  Governments,  and 
it  is  believed  that,  if  they  are  properly  investigated, 
no  material  difference  of  opinion  can  exist  Peace, 
barmooy,  and  friendship,  it  is  presumed,  are  equal- 
ly the  interest  and  the  object  of  both,  and  justice 
and  friendly  acts  are  the  only  means  by  which  tc 
obtain  aod  perpetuate  them.  Spain  certainly  ought 
not  to  feel  a  disposition  to  treat  us  unjusily  or  un- 
kindly,ftnd  we  ask  nothing  but  what  we  are  willing 
to  pay  for,  or  have  a  right  to  insist  on. 

Your  Excellency  well  knows  how  much  and 
bow  anjtioualy  1  have  always  desired  (o  accommo- 


date every  difference  between  the  tiro  coKnes; 

fearing  (hat  these  art  increasing,  and  thuuitiEi 

,re  rushing  to  a  point  from  ivbich  it  will  be  jm- 

ult  to  recede,  in  the  amicable  and  konoraUiau- 

jer  in  which  an  accommodalioD  may  ja  niu 

place,  as  tbe  friend  of  peace  ajtd  hanoony  oi  -^ 

-    o  countries,  I  seize  tne  present  moineiii  siiii  x 

er  to  receive  any  amicaole  and  reasonable  pro^ 

tions  that  may  have  a  tendency  lo  pcodne*  tit 

arrangements  and  cession  which  we  bave  so  loig 

and  ardently  wished. 

Having  reason  to  suppose  yoar  Ezeelltncy  kt 

ceived,  Dj  a  packet,  the  same  late  and  inpansal 

.  _telligence  I  have  of  the  critical  state  of  thiap 

between  the  two  countries,  you  will  ai  ooee  per- 

ive  the  reason  of  my  reueiring  ny  applicaiioa 

this  time,  and  of  my  so  earne^y  rcqaesiiag  an 

__swer.    Your  Excellency    will,  1  am  lUTt.  be 

convinced  that  it  flows  from  ihal  aidenldenietoi 

the  peace  and  friendship   of  the  two  cooatties. 

which  has  always  governed  the  nnmeroni  endes- 

vorsIhavemadeCo  prcserre  tbem,  and  which  liarc 

been  such  as  I  trust  will  impress  your  EiceJieacy 

with  the  conviclion  of  their  having  beta  ofo, 

sincere,  and  always  with  the  best  intentioBs. 

I  hare  the  honor  to  be,  See. 

CHARLES  PEN'CKSEY. 
Don  Pedho  Cevallos, 

Fint  Stcretary  of  State,  fc 

Mr.  Pinekney  to  Mr.  Ccvalloa. 

Madrid,  JunelJSOJ. 
Sin:  Since  I  had  the  honor  to  see  yoiu£ieel- 
lency,  I  have  received  your  letter  (Slst  Utv)  on 
the  subject  of  an  act  or  Congress,  passed  ij  (till 
body,  relative  to  the  collection  of  tiuiieiiaiiu- 
trici  near  the  Mobile,  which  you  say  in  viidauoa 
of  the  territory  and  sovereignty  of  Hi$  Mijeif, 
and  which  you  request  me  to  transmit  u  mj  Got- 
ernmeut.  It  being  their  practice  to  send  xJJ  ifie 
acts  of  the  session  at  (he  end  of  iL  there  has  not 
yet  been  time  for  me  to  receive  (heae  acts,  nor 
nave  I  any  information  or  instractuMU  reUiite  to 
this  particular  business;  all,  (berefore,!  can  doat 
present  is  to  comply  with  your  request,  and  iraas- 
mit  yuur  letter  by  tlie  first  safe  conveyance.  Per- 
mit me,  on  this  subject,  to  remind  yourEuel- 
lency,  (hat,  on  the  flrst  intelligence  being  received 
of  (be  cession  of  Louisiana,  I  communicuedm- 
bally  to  yourEicellency  and  the  PriaceofPeace 
the  coa[ents  of  an  official  letter  I  bad  recurei 
from  Mr.  Livingston  and  Mr.  Moniae,  iaioniiif 
me  that  they  considered  a  Kreat  part  of  tTest 
Florida,  as  so  called  by  the  English,  to  be  iadu- 
ded.  Such  letter  could  not  have  been  wrinea  to 
me  ofGcially  by  them,  without  their  haring  been 
■o  informed  by  the  French  Plenipotentiary  an^ 
QovernmenL  The  price  paid  ic  a  proof  of  the  (e^ 
ritory  being  considered  as  extr^nely  exteaMvcisJ 
if,  as  must  most  probably  be  the  case,  these  aoe 
the  bounds  detailed  by  the  French,  it  boMCs 
undoubtedly  a  question  betweeu  the  Fmci  sad 
Spanish  Governmeots,  and  our  own ;  »^{«  this 
reason,  I  shall  immediately  send  a  copT''^  fO"' 
letter  to  toe  to  Ur.  Livingston,  our  M'"^°  ^' 


Digitized  byGoOgIC 


ISIO 


Rdatxont  with  Spain. 


Paris,  foi  hit  information  and  ihit  of  the  French 

GoTetoment.  It  not  being  the  interest  of  either 
France,  Spain,  or  the  Uoiled  States  to  differ  about 
this  or  any  other  questions,  I  am  sure  that  a  little 
examination  and  moderation  will  soon  accaromo- 
date  it.  Apprehending,  howcTer,  that  your  Ex- 
cellency may,  from  the  tenor  of  your  letter  to 
me,  make  this  a  reason  for  not  ratiiying  the  cod' 
venlion,  or  of  adding  snch  clauses  to  it  as  may 
defeat  or  delay  its  ratification,  and  depending  very 
mnch  upoo  your  Excellency's  friendship  for  the 
United  Slates,  and  strong  sense  of  the  great  im* 
parlance  it  is  to  txith  our  countries  to  be  on  the 
most  cordial  and  friendly  terms,  I  again  take  the 
liberty  of  recommending  to  yont  Excellency  to 
have  the  convention  ratified  as  it  is,  and  without 
addition :  this  will  be  to  the  United  States  so 
sirong  a  demonstration  of  the  sincere  friendship 
of  His  Majesty,  that  I  am  sure  it  will  be  attended 
with  the  tiest  effects ;  whereas,  should  it  now  ~ 
refused  or  delayed,  or  clogged  with  additions, 
will  serve  to  increase  the  irritation  and  animosity 
of  the  two  conQtries.  and  only  widen  a  breach 
which  ^ay  now  easily  be  closed. 

The  ^reat  point  for  the  consideratioi 
two  nations,  is  simply  this :  Is  it  the  interest  of 
both  to  be  at  peace  and  friendship  with  each  oth- 
erl  ot  can  a  slip  of  territory,  nearly  barren,  or 
the  refusal  of  the  ratifications  of  the  convention, 
beaaequivalent  for  theexpenseand  consequences 
of  embroilio^  two  nations  which  ought  so  strona- 
ly  and  affectionately  to  be  united  1  Youi  Excel- 
lency, I  know,  thinks  with  roe  on  this  subject, 
that  it  is  belter  to  conciliate  than  irritate.  Let, 
therefore,  the  different  questions  between  our  Gov- 
ernments be  kept  separate.  On  the  subject  of 
the  claims  and  conventions  for  their  arbitration, 
we  have  long  since  agreed  to  suffer  that  to  be  rat- 
ified Bs  it  is.  This  will  be  a  strong  proof  to  our 
Government  that  Spain  wishes  peace  and  friend- 
ship, and  relies  confidently  on  the  well  known  good 
faith,  bonar,and  moderation  of  the  United  States, 
for  an  amicable  and  just  arrangement  of  the  lim- 
its. On  this  subject  a  new  negotiation  can  take 
place  i  it  will  then  be  the  negotiation  of  neigh- 
bors having  extensive  concerns  with  each  other, 
and  among  whom  qnestioas  must  som etim en  arise ; 
but  let  them  be  the  questions  not  only  of  neigh- 
bors, but  of  friends,  and  nnattended  W  any  cir- 
cumstances to  irritate.  Do  not  show  the  United 
States  that  you  have  no  confidence  either  in  their 
tioQor  or  justice — qualities  on  which  they  value 
themselves  more  than  on  power  or  wealth ;  but 
show  to  them  that  Spain,  having  the  most  perfect 
conSdence  in  both,  will  rigidly  and  honorablv  ad- 
here to  what  she  has  promised,  and  has  no  aoubt 
the  Uoited  States  will  do  the  same.  This  is  the 
conduct  I  wish  your  Excellency  to  pursue,  and  I 
think  I  know  the  United  States  safficiently  to  be 
convinced  they  wilt  meet  it  with  sincerity  and 
cordiaUty- 

Your  Excellency  seas  by  this  letter  the  strong' 
reliance  I  have  on  yonr  Excellency's  being,  upon 
all  occasions,  the  promoter  of  the  peace  and  friend- 
ship of  the  two  countries ;  and  on  this  confidence 
1  have  the  honor  to  subscribe  myself 


Your  Excellency's  most  obedient  and  very  hum- 
ble servant,  CHAS.  PINCKNEY. 
Don  FEnao  CBvaLt.oa, 

Fir»t  Secrttary  of  Slate,  fc. 

Mr.  Pinckney  to  Mr.  CevalliM. 

Masbio,  Juju  %2, 1S04. 
Sih:  Believing  it  not  to  be  agreeable  to  your 
Excellency,  I  probably  should  not  have  again 
troubled  you  either  with  personal  or  written  ap- 
plications on  the  subject  oi  the  exchange  of  rati- 
fications of  the  convention,  after  having  done  all 
I  could  to  persuade  your  Excellency  of  the  policy 
and  propriety  of  so  doing.  I  should  have  content- 
ed myself  with  hav^g  done  my  duty,  and  in  re* 
questing  and  urging  upon  you  the  necessity  of  an 
early  and  defioiiive  answer  to  send  to  my  Govem- 
menl;  transmitling  which,  I  should  then  have  left 
to  them  to  decide,  as  the  rights  and  interests  of  our 
citizens,  and  the  sacred  honor  and  character  of 
our  nation,  may  require.  I  have,  however,  just 
received  accounts  of  such  a  nature,  as  render  it 
necessaryor  proper  I  should  make  one  appeal  more 
to  your  Excellency's  love  of  justice  and  to  your 
wish  to  preserve  the  harmony  of  the  two  coun- 
tries :  and,  should  this  fail,  I  will  then  give  Up  the 
ir  remaining  longin  friendship  and  peace, 
and  consider  it  as  almost  an  impossible  thing.  I 
think  your  Excellency,  in  reading  this  letter,  and 
recollecting  circumstances,  must  view  it  in  the 
same  light,  and  will  at  least  appreciate  the  motives  . 
which  haregivenrisetoit.  Beassured  that  nothing 
bat  the  prening  importance  of  the  subject,  and 
the  difficulty  of  amicably  receding  from  the  poiat, 
to  whieh  the  refusal  or  delay  to  ratify  as  it  now  is 
will  bring  us,  would  induce  me  to  do  so. 
"i'o  show  your  Excellency  that  this  opinion  is 
well  founded,  we  have  nothing  to  do  but  to 
go  Iwck  and  examine  the  conduct  of  Spain  for  six 
years,  and  we  shall  find  that,  during  that  time, 
there  has  been  such  a  series  of  treatment  to  the 
vessels,  cargoes,  and  in  many  instances  persons  of 
our  citizens,  as  no  man  could  believe,  who  has  not 
an  opportunity,  to  examine  the  archives  of  our  mis- 
sion to  this  Court.  The  individual  sufferings  have 
been  incredible,  and  the  property  lost  of  immense 
value.  There  is  scarcely  a  part  or  b-wM  of  His 
Catholic  Majesty's  dominions  in  Europe  and 
America,  that  has  not  been  the  scene  and  witness 
of  their  sufferings:  Sufferings,  such  as  I  believe 
no  people  everl>efore  endured  from  a  nation  to 
whose  coasts  they  went  under  the  solemn  protec- 
tion of  treaties,  the  laws  of  nations,  and,  in  many 
instances,  express  royal  orders  or  permissions  from 
the  King.  Nor  was  the  unfriendly  treatment  of 
Spain  confined  only  to  the  acts  of  her  own  subjects 
while  we  were  in  difference  with  France ;  contrary 
to  the  treaty  and  every  principle  of  the  law  of  na- 
tions, she  permitted  the  Freneh  cruisers  to  carry 
in  hundreds  of  our  vessels,  and  proceed  to  their 
condemnation  and  sale  in  Spanish  ports.  If  your 
Excellency  will  only  throw  your  eye  over  ihe  vast 
and  melancholy  pile  of  reclamations  on  these  sub- 
jects now  in  your  office,  I  have  no  doubt  you  will 
readily  confess  that  there  perhaps  never  existed 
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such  a  colleelioD  of  wroDgs,  sufferings,  and  dam 
ages, permitted  by  one  n&iioa  toward  BDOther,  witb 
whicQ  she  professed  to  be  in  ^ace  aad  frieudihip. 
I  will  veoiure  to  say  that  it  is  sucb  as  do  aatioD, 
having  the  same  power  to  assert  their  rights  and 

[irotect  their  citizens  as  we  have,  woald  have  so 
QDg  suffered  without  some  kind  of  redress. 

And  yet,  uuder  all  these  accumulated  iojUTies 
and  saSerings  of  oar  citizens,  ntider  the  breach  of 
aolemo  treaties,  of  the  laws  of  nations,  and  in  many 
instances,  violations  of  the  honor  of  out  flag,  what 
has  been  the  conduct  of  the  United  Slates  1  Al- 
ways mild  and  moderate,  in  every  step  of  ibese 
oppressions  and  injuries,  we  have  applied  for  re- 
dress in  the  most  respectful  terms ;  we  have  relied 
on  the  JQstiee  and  magsaoitvity  of  His  Majesty 
and  his  OovernmenI  for  nearly  eight  years,  until 
oor  citizens  who  were  concerned  were  nearly  all 
mined,  such  as  have  been  for  years  personally  at- 
tending to  their  claims,exhausted  in  their  resources 
and  fatigued  with  the  useless  attendance  and  ab- 
sence from  their  families,  have  nearly  all  relnrned 
to  their  homes,  abandoning  to  their  Oovernment 
their  rights  and  claims,  and  are  now  incessantly 
applying  to  her  to  see  them  redressed.  Such  loo, 
has  been  the  serious  and  formal  appeal  of  ihegreat 
commercial  cities  on  ibis  occasion,  so  solemnly 
have  ihey  pressed  it,  that  it  has  now  become  my 
daty  to  apply  in  the  most  urgent  manner  for  a  de- 
finite answer.  His  Majesty  will  ratify  the  conven- 
tion as  it  was  made  or  not  7  considering  any  alter- 
ation at  this  time  as  amouniinc  to  a  refusal.  On 
His  Majesty's  love  of  justice  alone  I  rely  for  such 
an  answer  as  will  be  agreeable  (o  our  Gfovernraeot. 
I  entreat  your  Excellency  to  reperusesome  of  the 
letters  I  hare  written  to  yon  on  this  subject.  In 
ibese,  I  intimated  to  your  Excellency  the  aston- 
ishment of  the  pet)ple  of  the  United  States  at  the 
apparent  determination  of  Spain  to  consider  Ihem 
as  enemies.  Although  many  of  their  acis  from 
1796  to  1802  were  oppressive  and  unfriendly,  our 
citizens  were  hopeful  they  were  occasioned  by  the 
Wir,  and  that  at  a  proper  lime  the^  would  be  re- 
dressed; they  EtJII,  therefore,  continued  to  view 
the  friendship  of  the  two  naiioos  as  a  certain  thing, 
because  they  were  neighbors;  their  commerce 
■jns  extensive  and  mutually  valuable  ;  and  it  was 
impossible  for  tbemlo  be  rivals.  These  generally 
being  the  solid  fouadatioos  of  friendship  between 
Governments,  our  citizens  had  a  wellfounded  right 
to  expect  a  firm  and  iacreasins  one  with  ihe  sub- 
jects of  Spain.  It  was,  therefore,  with  great  sur- 
prise they  viewed  their  losses  and  sufferings,  the 
neglect  of  Ibeir  claims,  and  [beirseneral  treatment 
for  the  last  six  or  eight  years.  Your  Sxcellency 
will  be  astonished  when  I  inform  vou  that,  on  an 
accurate  survey  by  persons  who  nave  examined 
them,  not  one  case  of  seizure  or  damages  in  thirty 
has  been  redres-oed  by  Spain.  I  am  sure  that,  out 
of  the  applications  made  on  other  subjects,  the 
proportion  of  refusals  has  been  as  great.  It  has 
now  become  almost  a  regular  thing  for  us  to  ask 
and  to  receiverefusals  to  every  application.  These, 
added  to  the  impression  made  on  our  citizens  by  | 
the  conduct  of  Spain  as  it  respected  Louisiana,] 
have  led  to  the  opinion  that  Spain  really  has  no  | 


wish  to  remain  long  on  friendly  terms  liihiB; 
or  else  why  did  she  so  quietly  consent  ttnlDK 
Louisiana  to  France^  and  app««r  so  coma[  tint 
the  French  should  bars  it,  *ad  the  momnithe 
found  it  was  to  coAie  to  Ihe  United  Stai«>.» 
soch  displeasure,  and  do  evervtbing  in  bet  pan 
to  prevent  it  1  There  can  tie  bat  one  aniira 
wbichis,thai  Spain  considered  L>oai5iaDi,irhiie'.i 
the  hands  of  France,  as  in  the  hands  of  btt  fritat 
and  as  attout  to  be  delivered  to  those  wbom  sbt 
did  not  view  as  soch.  I  can  assure  yoDrEirtt 
lency  that  the  whole  of  our  situation  andconeeitt. 
taken  together,  have  led  to  a  point  suffieieniJ]' ia- 
portantforyour  Excellency's  laterfereDce.beeiiut 
with  difficulty!  shall  think  your  Kxeellenrj  is  not 
a  friend  to  the  United  Slates,  or  that  too  iriib  to 
see  any  serious  difference  with  ns.  At  the  nme 
time,  I  do  believe  that  on  the  present  momtnt  it 
depends  loptevent  these  differences;  forlamiute, 
if  this  convention  is  returned  without  being  niiStd 
as  it  is  made,  and  ratified  by  oar  GoveniinFDi.ihit 
it  will,  perhaps,  afterwards  be  too  late  for  us  n 
benefit  by  your  Exeellenoy's  friendship  aaij  ioia- 
ference.  I  wi^b  to  speak  ^th  eandoraad'Hn^ 
ship  10  your  Excellency,  because  I  well  bo' the 
temper  and  disposiiionof  our  country  and  its  Gov- 
ernment, and  the  manner  in  which  theyhsvEit- 
ceived  Ihe  losses  and  injuries  they  have  sumined 
from  Spain  for  the  last  sii  or  ei^ht  yeais.  Itm 
certain  they  will  consider  the  Tefusal  to  racfr.ar 
to  give  an  answer,  or  the  tbrom'ngof  ohstncnas 
in  the  w^y  so  as  to  postpone  it,  as  sscfa  erMain 
of  hostility  on  the  part  of  Spain  as  to  potum' 
to  all  further  amicable  discussion. 

Tlie  questions  of  our  claims  on  Spain,  ndtbe 
convention  to  arbitrate  them,  are  of  an  oi^  diie; 
they  existed  long  before  any  question  resperung 
Looisiana  arose.  In  point  of  priority,  chcToiisbt 
to  be  th«  first  attended  to  and  settled.  !l  isiv 
that  purpose,  therefore,  I  have  so  rmrnrsilf  soli- 
cited yonr  Excellency  to  use  yoar  power/it/ aad 
well  merited  influence  to  have  cbe  eooveaiibn 
ratified  as  it  is,  as  that  will  opea  the  way  to  the 
peaceable  and  friendly  arrang-enenl  of  the  other 
question  respecliDg  the  limits  ot  Loniaiaaa— 1. 
question  totally  separate  and  distinct,  and  wtuch. 
having  originated  from  ottr  purchase  fromFnnet^ 
becomes  a  question  which  France  mnsi  amaje 
between  Spain  and  us  ;  she  is  bound  in  hoeoragd 
justice,  no  less  than  in  interest,  to  do  so.  Per 
this  purpose,!  have  officially  applied  to  Ihe  French 
Ambassador  here,  and,  have  sent  a  copy  of  voai 
letter  to  Paris,  lo  be  laid  before  the  Frencli  (ior- 
lent.  But  I  again  entreat  your  Eicdlwry 
o  let  this  be  ^iven  as  a  reason  for  refsnes  to 
ratify  the  convention.  It  is  because  I  beliere  t^t 
will  be  the  sole  mode  of  amicably  smoging 
ir  other  differences,  that  I  so  eamrstlT  press 
it  upon  your  Excellency,  and  because  laW  be- 
lieve that,  in  the  present  stale  of  things  the  le- 
fusal  or  delay  to  answer  will  be  the  means  of  pi- 
ling a  close  to  all  further  atnicable  discasnoe- 

With  sentiments  of  the  most  profbonJ  n^eet, 
I  have  the  honor  to  be,  dtc, 

CHARLES  PDUCSSST. 
Don  Pbdio  Cbvallos. 
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Mr.  CenlliM  to  Mr.  Pinckue;. 

Madrid,  July  2, 1804. 
Sir:  I  have  received  your  letter  of  the  22d 
ultimo,  in  which  you  hare  thought  proper  again 
to  urge  the  immediate  rati6catiaa  of  the  cooren- 
lioD  concluded  on  the  Ilth  August,  1802,  for  in- 
demnificatioa  of  the  losses,  damages,  and  injuries 
sustaiued  daring  the  last  war,  in  consequence  of 
the  excesses  committed  by  individuais  of  both 
aatioDs  aninal  the  law  of  naiiona  or  the  existing 
:reaty.  In  answer,  I  can  do  no  less  than  begin  hv 
•taltng  toyou  that  it  appears  extraordinary  enougfi 
bat  you  should  consider  any  delay  in  the  ratiK- 
:ation  of  said  convention,  on  the  part  of  the  Span- 
sh  Government,  as  a  wrong  done  to  your  Gtov- 
irnment,  when  that  of  the  United  States  had 
a  ken  up  almost  two  years  in  the  eraminaiion 
lefote  the  ratification  on  her  part;  during  which 
ime,  if  any  injuries  have  resulted  to  the  interest- 
J,  either  Spanish  or  Americana,  they  are  cer- 
xinly  not  to  be  attributed  to  the  Government  of 
Spain.  On  her  part,  there  always  has  existed  the 
reatest  'desire  to  terminate,  in  ft  friendly  mann A', 
'le  question  of  indemnities,  which  are  the  object 
f  the  said  con*ention ;  and  His  Majesty  is  dis- 
osed  lo  ralifv  it,  but  under  certain  limica'cioni  or 
DQditions,  which  will  in  no  wise  alter  the  mate- 
al  pan  of  the  convention,  and  which  cannot  be 
ispleasing  to  the  United  States,  tiince  the^  ema- 
atc  from  the  sacred  ptlnciples  of  the  jnstice, 
cace,  and  friendship,  of  the  Governmenta  on 
rhich  it  is  founded. 

The  first  of  the  said  conditions  is,  that  a  time 
lould  be  designated  within  which  notice  may  be 
iveu  to  the  subjects  of  His  Majesty,  who  have 
■clamations  to  make  to  the  Commissioners  who 
-e  to  be  appointed,  and  to  enable  (hem  to  pre- 
ire  the  documents  necessary  for  establishing 
leir  claims.  The  reason  of  this  condition  is  very 
>viou3,  and  its  necessity  proceeds  from  the  slow- 
>ss  of  the  American  Government  in  ratifying 
e  convention,  for  it  is  evident  that  the  leclama- 
3  ns  of  the  Spaniards  and  Americans  respectively 
.oDot  be  made,  unless  each  Government  should 
>tify  the  persons  respectively  interested  to  bring 
r^rard  their  demands;  and  Ine  Spanish  Goveia- 
eat  has  not  been  able,  nor  ought  it  to  have  cir- 
dated  such  notices,  being  in  doubt  whether  the 
rnerican  Qovernmeat  would  or  would  not  ratify 
e  convention — a  doubt  which,  in  ihe  session  he- 
re the  last  of  Congress,  had  increased  to  such 
tlegree,  as  almost  to  make  it  evident  that  it 
:>Lild  not  be  ratiKed;  the  general  report  being 
at  [he  Senate  of  the  United  States  had  rejected 

-cvhicb  prevented  the  anticipation  of  any  notice 
r  the  government  of  the  Spaniards  interested. 
'i*he  second  limitsiioD  or  condition,  founded  ob 
s  most  rigorous  justice,  is,  that  the  sixth  article 
the  said  convention,  which  relates  to  the  inju- 
s  done  by  French  cruisers  to  American  ressela, 

t  lie  coast  and  in  the  harbors  of  Spain,  should 
s  uppressed.  This  article  was  inserted,  because 
tvas  made  a  question  whether  Spain  was  or 
IS  Dot  responsible  for  the  said  iajanes  and  dam- 
ss.  You  sustained  the  affirmatiTe,  Bud  I  the 
8th  Coir.  iBd  Sbs.— 43 


negative,  with  areuments  which  I  have  not  seen 
combated,  except  by  actions  which  do  not  invali- 
date them.  Subsequently,  in  my  letters  andet 
date  of  the  23d  August  and  5th  October  last,  to 
which  I  refer,  I  proved  to  yon,  in  Ihe  most  solid 
manner,  supported  by  the  opinions  of  the  most 
eminent  jurists  in  the  United  States,  that,  accord- 
ing to  the  convention  concluded  between  France 
and  the  United  States  the  8ih  Vendemiaire,  ;rear 
9,  it  could  no  longer  be  doubled  that  the  United 
States  had  not  the  smallest  right  to  eiaci  indem- 
nities from  the  Governmeot  of  Spain  for  the  in- 
juries donebv  the  French  privateers  on  her  coasts 
and  in  ber  narbors.  To  these  i neon i rove rtible 
reasons  may  be  added  that  which  results  from 
the  ninth  article  of  the  Treaty  of  30th  April,  160^ 
between  the  United  States  and  France,  relative 
to  the  cession  of  Louisiana  ;  from  whicn  article, 
it  evidently  results  that  the  French  have  satisSed 
the  Americans  for  the  injurie*  in  question.  There 
is  no  reason,  then,  whv  there  should  be  retained 
in  the  coDveoiion  which  is  to  be  ratified  an  artlcia 
by  which  the  United  States  reserve  a  right  which 
they  certainly  have  not,  inasmuch  as  they  hare 
already  received  competent  aatis&ction  from 
France.  Under  these  circumstances,  the  anp- 
pression  of  the  be  fore  mentioned  article  takes  no- 
thiiig  from  the  etsenee  of  the  conTeniion ;  nor,  in 
reality,  can  it  be  oalled  a  suppression  which  re* 
moves  an  article  that  baa  become  notoriously  and 
absolutely  null  from  its  own  iMlore. 

The  third  condition,  entirely  conformable  to 
the  pacific  desires  of  the  United  States,  is  that 
which  requites  the  revocation  of  the  part  of  the 
act  of  the  Congress  of  the  said  States,  approved 
on  Ihe  24tb  February  last,  which  has  maoifesllir 
violated  the  rights  of  the  sovereignly  of  His  Ma- 
jesty, by  empowering  the  Preaidant  to  ezeiciae 
authtMity  and  establishing  cuatom-bouiet  within 
a  territory  which  belong*  lo  the  Crown  of  Spain. 
His  Majealy  being,  as  be  la,  persuaded,  that 
liuoogb  a  mistake  only  could  toero  have  been  in- 
troduced into  the  said  aet  the  eapremooBwhioh 
Biwil  the  rights  of  his  aorereignty,  doe*  not  doubt 
that  the  United  Statea  will  give,  in  relation  to 
the  said  act,  those  explanations  whieh  mny  be 
most  conformable  to  the  justice  he  elaitna,  nnd 
the  most  Goaoiliatiog  and  respectful  to  the  nghie 
of  his  Crown. 

Under  these  three  conditions,  His  Majesty  it 
disposed  to  ratify  the  conrention  of  tbe  11th 
August,  1803}  conditions  which,  as  I  said  before^ 
do  not  alter  alher  the  nature  or  the  essence  of  it; 
for  the  first  of  them  is  nothinc  more  than  that  a 
certain  time  should  be  allowed  for  His  Majesty's 
subjects  to  receive  notice  that  the  oonrention 
was  agreed  on,  and  that  he  was  prepared  to  sup- 
port their  claiifts;  the  second  relates  only  lo  the 
suppression  of  an  article  which  is  null  in  itself; 
and  the  third  emanates  from  the  necessity  of  pre-, 
serving  that  respeat  which  Sovereigns  reoipn^ 
cally  owe  to  each  other. 

Besides  what  relates  to  the  ratification  of  the 
convention  of  the  lllh  Anguat,  you  go  on  in  yonr 
beforementioned  note  to  aceumnlaie  atnnplainta 
wluch]  although  they  have  no  connexion  with  the 
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|>i«wtit  affair,  I  hare  Dot  been  able  to  pais  unno- 
ticed.  Tou  say  that  Spain  having  opposed  her- 
■elflo  ihe  alieoalioD  of  Louisiaoa,  proves  little 
attBchmeat  or  frieodabip  on  our  pan  towards  the 
United  Slates;  but  if  yoa  had  made  ihe  proper 
use  of  rour  logic  and  {wliej',  (politico,)  you  would 
have  arawD  from  tbiii  action,  the  ceriBini^  or 
which  I  do  not  dispute,  very  diSereni  conclusioas. 
It  is  not  UDCommon  that  the  QoverDtnentt,  the 
most  uaited  by  syttem  and  by  ioterest,  suffer  dii- 
cordaaces  ariimg  from  the  vicinity  of  their  terri- 
torieg ;  dot  is  it  uncommoa  that  those  which 
know  the  importance  of  peace,  aud  the  facilities 
there  uafortuQBIely  are  by  wbich  it  may  be  dis- 
;utbed,  should  avoid  an  appro  si  ma  lion  of  their 
territories.  The  views  of  Spain  have  been  sound 
and  political,  and  decently  maaifestedi  and  if 
you  had  drawn  your  deductions  from  this  view  of 
tfas  subject,  you  would  have  honored  nut  less  the 
Utents  than  the  just  and  friendly  intentions  of 
the  King  my  master, 

Ae  to  the  rest,  it  does  not  appear  to  be  in  con- 
formity to  a  CDDciliating  spirit,  which  is  that 
which  you  say  animates  you,  to  recapitulate  old 
complaints  for  wrongs  which  Spain  did  not  com- 
mit, and  complaints  for  wrongs  which  are  com- 
Elelely  done  away;  Prance  having  g:iven  satii- 
tclion  fur  the  damages  occasioned  oy  them, 
-  I  renew  to  you  the  cestimoaies  of  my  constant 
esteem  and  consideration,  and  pray  God  to  pre- 
serve your  life  many  years, 

PEDRO  CEVALLOS. 

Mr.  Pincknej  to  Mr.  CeviHoa. 

Madbid,  Juij/  5, 1804. 

Sib:  I  shall  proceed  without  delay  to  give  your 
Excellency  that  decisive  answer  to  yours  of  the 
Sd,  and  to  take  those  definitive  measures  which 
my  inslruciions  and  duty  now  make  necessary ; 
but  before  I  do  so,  and  in  order  to  be  correct,  I 
wish  your  Excellency  to  say  whether  I  am  to  nn- 
dersUnd  jronr  letter  in  this  sense ;  that  if  the  sec- 
ond condition,  which  respects  the  suppression  of 
the  claims  for  French  spoliations,  within  the 
Spanish  territory,  and  the  third,  the  repeal  of  the 
law  pasMd  by  Congress  in  February,  are  not 
■greed  to.  His  Majesty  will  not  ratify  the  con- 
Teatioc.  I  re<]nest  your  Excellency  merely  to 
Mewer  me  this  question;  and  if  you  answer  me 
amrmatively,  that  is,  that  His  Majesty  will  not 
ratify  without  those  conditions,  then  to  reiorn  me 
the  ratifications  and  papers  prepared  and  sent  you 
Bome  lime  since  to  Aranjuez. 

I  wish  to  have  yonr  Excellency's  answer  as 
quickly  as  possible,  as  on  Tuesday  I  send  a  courier 
with  circular  letters  to  all  our  Consuls  in  the 
porta  of  Spain,  slating  to  them  the  critical  sitna- 
tion  of  things  between  Spain  and  the  United 
.States,  the  probability  of  a  speedy  and  serious 
misundersianding,  and  directing  them  to  give  no- 
tice thereof  to  all  our  citizens,  advising  them  so 
•to  arrange  and  prepare  their  affairs  as  to  be  able 
to  more  off  within  the  time  limited  by  the  treaty, 
Bbonld  things  end  as  I  bow  expect.  I  am  also 
'PiepmriDg  the  aama  iaformation  for  the  com- 


mander of  our  squadron  in  theMediierruai.far 
his  own  notice  and  government,  and  t^of  sll 
the  American  merchant  vessels  he  may  cm. 

I  confess,  after  the  style  of  your  Eic(:^!nq'! 
letter  of  the  3Ist  May,  on  the  subject  of  ikt'iu 
law  of  Congress,  and  the  manner  in  wfaiebix 
annex  toiheratlDcaiionof  a  coaveatioa  yea  it- 
self had  signed,  the  humiliatiii^eonditioasof  i;- 
Govetnment  previously  suppreuing  a  cUim  c 
great  magnitude,  and  ivhich  they  coniider  sii 
point  of  nBtional  honor,  and  also  i^  repesli^u 
act  lately  passed  with  all  the  delibeiaiios'is^ 
solemnities  prescribed  by  our  CoastitDiion,  1  «t 
little  hope  of  an  amicable  accomfflodiuoo.  pt^ 
ticularly  when  1  tell  you  that,ia  my  two  lost  des- 
patches, lately  received,  I  am  changed  by  oiy  Gov- 
ernment to  repeat  to  your  ExcdleiK:y,t£atDaione 
shilling  of  the  property  claimed  by  the  tiiizens 
of  theUnited  Sutes  Irom  Spain  for  Ftmcb  spoUa- 
tions,  within  the  ports  and  lerritorie&,ot  oBiit 
coasts  of  Spain,  has  ever  been  reUnquished  lo.  tr 
paid,  or  provided  for,  by  France,  in  any  audi,  a 
even  claimed  from  tier  ;  her  prorisioBi  hirji^ 
t^en  alt  for  other  claims  arisins  elMTleR;«sd 
totally  distinct  from  these;  and Turtka.iba:iht 
United  States  are  determined,  at  ererynik,etnr 
to  abandon  this  claim. 

I  earnestly  repeat  my  request  to  haTeyoBrEi- 
cellency's  answer  as  soon  as  paaaiUe;udaoi. 
with  much  respect,  your  ElxceUency'i  dtei'u: 
and  very  humble  servant, 

CHARLBS  PIK(XVBr.     , 

Don  Peoho  Cevallos. 

First  Secrftajy  c/"  Slate,  ^€. 

Mi.  CsvsUob  to  Mr.  Piim^b*;.  1 

JcLT  8,1305.     I 

Bia :  I  hava  received  your  letter  of  [^  U  it- 
slant,  in  answer  to  mine  of  the  Sd,  re^vc/uifilK 
ratification  of  the  convention  coaciaifd  on  thi  . 
lllh  August,  1S02,  and  having  gina  an  accoual  | 
to  His  Majesty  of  tbe  terms  in  which  it  was  con- 
ceived, it  could  not  but  appear  to  him  little  con-  I 
formahle  to  tbe  friendly  re)ati<»s  between  th  | 
two  Governments,  which  you  have  it  in  cbirrt  i 
to  promote  on  the  part  of  the  United  Stain.  se4 
wbich  His  Majesty  takes  every  occaiida  m  hn  . 
part  to  encourage.  I 

In  the  midst  of  a  discussion  which  b  its«U  <  ' 
proof  of  Ihe  sincerity  and  real  dbposiiiM  wi'i 
which  it  is  wished  to  terminate  ibe  quesuoa  ^' 
reclamationswhJch  are  tbe  object  ofihessAJMC- 
renlion,  when  I  presented  to  too  At  noiiTet 
there  were  for  desiring  to  add  in  the  ri^i^Miici 
two  or  three  circumstances  which  do  sot  alia 
the  substance  of  the  convention,  wr  take  ai:r- 
thing  from  its  object,  it  is  not  possible  to  coid^ 
bend  the  nuMive  for  your  breacing  oot  in  lir-'^ 
eisioni,  not  to  say  threats,  contained  in  ynvstid 
letter,  nor  why  yon  should  proceed,  as  f<  ^T 
yon  will,  to  instruct  ibe  Consuls  andMM«sod' 
ants  of  the  vessels  of  your  nation  to  itresotict 
of  the  critical  sftoation  of  affairs  beiwta  Spaii 
and  the  United  Stales,  with  an  antin^no*  ee^ 
'~  inly  Bot  called  for  by  the  spirit  ^  coKibatiM 
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which  you  say  Knimttes  yoD.  It  is  not  pasy  to 
CDDceiTe  how  youi  in  struct  ions  can  authorize  you 
to  proceed  to  these  eztrenieB,  which  are  iDcom- 
patible  with  the  present  state  of  a  negotiaiioD 
hitherlo  conducted  io  terms  the  most  coQcitiHling. 
If,  ia  the  year  1803,  during  the  session  of  Con- 
gress, when  it  was  notorioas  that  the  Senate  of 
the  United  States  had  snspended  the  ratificBtioD 
of  the  conrention  which  now  occupies  us,  the 
Minister  of  His  Majesty  shosid  have  proceeded 
in  the  manner  you  hare  now  done,  what  opinion 
irould  the  QoTernment  of  the  United  States  have 
formed  1  They  ought  to  haye  believed,  and  ibey 
surely  would  hare  beHe»ed,  that  the  Minister  of 
His  Majesty  hid  exceeded  his  instructions,  and 
that  his  OoTernmeni  could  not  have  authorized  a 
proceeding-  so  eilraordinary.  Almost  two  years 
the  GoTemment  of  the  United  States  deliberated 
irbelheT  they  ought,  or  ought  not,  to  ratify  the 
conveotion,  and  you  pretend  (o  find  it  eiiraordi' 
nary,  and  not  only  extraordinary  but  disrespectful 
to  the  United  States,  that  the  Government  of 
Spain  Ehould  manifest  the  difficulties  which  oc- 
;ur,  supporting  itself  on  the  principles  of  the  most 
rigorous  justice,  and  promisinff  itself  that  the 
jVmerican  Qorernmeat  would  do  no  less  than  to 
:ake  them  into  consideration.  In  the 
fou,  without  entering  into 
.hem,  wilhont  transmitting  them  to  yoar  Gov- 
trnment,  consider  them  as  a  sufficient  reason  for 
;erniioBting  all  discussion  respecting  the  ratifica- 
ian,  and  to  designate  Monday  as  a  time  for  a 
inal  answer,  to  be  conceived  in  the  precise  terms, 
res  or  no ;  ss  if  such  a  peremptory  answer  could 
X  demanded  on  oontroverted  points,  and  respect- 
ng  some  of  which  I  have  not  yet  had  the  honor 
>f  seeing  a  single  reply  from  you.  The  Kin^ 
laanot  persuade  himself  that  such  language  is 
lonformable  to  the  moderation  which  he  appre- 
iiates  in  the  American  Qoverament. 

The  peace  of  two  nations,  whose  reeiproeal  iO' 
crests  require  a  good  understanding,  is  an  object 
oo  important  to  be  committed  so  lightly ;  and  it 
s  not  to  be  believed  that  the  Qovernment  of  the 
Jaited  Stales  will  think  differently,  who,  witbont 
loubt,  have  not  forffolten  the  repes ted  proofs  of 
riendship  which  the  GovetDment  of  Spain  has 
riven  them  from  the  commencement  of  their  iu- 
lepeadence,  that  it  distrusts  the  integrity  of  a 
jloveroment  which  it  basso  often  found  ready  to 
lear  with  iinparliality,and  to  decide  wilb  justice 
lod  with  generosity,  on  all  kinds  of  reclamations. 

The  convention,  whose  ratifiealion  now  occu- 
>ie3  U3,  originated  in  the  desire  of  both  QaverD- 
aents  to  terminate  speedily  the  question  of  the 
claims  of  individuals  of  both  nations,  for  the  re- 
:iprocatinjurieswhicharemeotioned  ioit  Tliese 
claims  always  could  have  been,  and  can  now,  by 
be  nature  of  them,  be  brought  forward  in  the  ear- 
espondingtribuaalsof  each  country,  respectively, 
tod  be  decided  according  to  the  law  of  nations  aiM 
.be  existing  treaties,  as  being  the  law  of  both  coun- 
riea ;  but  it  was  wished,  hy  means  of  the  eoaven- 
ion,  to  ^ive  the  greater  taeility  and  promptitude, 
ly  forming  a  commisfion  which  should  decide 
ipOQ  them  in  (be  toanner  therein  ai*ted.    After 


the  eooelusion  of  the  convention,  which,  however, 
left  both  Governments  at  liberty  to  ratify  it  or  not, 
and,  consequently,  although  an  effort  should  be 
matle  on  the  part  of  one  of  them  to  suspend  the 
ratification,  it  could  not  give  place  to  well  founded 
complaints  on  the  parte? the  other,  on  the  ground 
that  it  prevented  their  subjects  from  estublisfaing 
their  claims,  because  a  recourse  was  always  to  be 
had  to  the  tribnoals,  which  was  what  was  rigor~ 
ouly  doe  to  them,  and  the  prevention  of  which 
could  alone  give  cause  for  such  complaints.  But 
leaving  this  apart,  as  it  is  not  the  point  in  qne»- 
lion,  let  US  examine  what  are  the  motives  which  ^ 
could  have  given  rite  to  your  pToceedingi:  hav' 
ing  seen  my  letter  of  the  3d  instant,  none  other  is 
perceived  but  what  arises  from  the  second  and 
third  limitations  under  which  I  told  you  His  Ma- 
jesty was  disposed  immediately  to  ratify  the  con- 
vention. But  if  you  examine  them  as  they  ouffht 
to  be  examined,  you  will  see  that  the  suppression 
of  tbe  sixth  article  does  not  alter  the  essence  of 
:onvenlion,  since,  as  that  article  neither  grants 
denies  tbe  right  which  may  belong  lo  the 
Americans,  by  reason  of  the  injuries  occasioned 
on  the  coasts,  and  in  tbe  ports  of  Spain,  by  French 
privateers,  but  leaves  it  such  as  it  is^  it  is  clear, 
that  by  its  insertion  in  tbe  convention,  that  right 
does  not  require  greater  force  than  it  has  itaeli,  if 
it  has  any.  We  have  discussed  this  tight  both 
before  and  since  the  formation  of  the  coDventioiu 
I  have  demonstrated  to  you  that  such  a  right  does 
not  exist,  by  arguments  which  f  have  not  yet  seen 
combated.  I  have  shown  you  tbat  if  there  bad 
been  any.  it  ceased  to  exist  after  the  convention 
between  France  and  the  United  Slates,  concluded 
on  the Vendeniiaire,  9th  year;  France  hav- 
ing giving  satisfaction  for  it,  not  by  paying  money 
as  you  seemed  to  suppose  I  had  said,  when  yoti 
replied  lo  me  that  the  United  States  had  not  re- 
ceived a  cent  from  France  on  account  of  these  in- 
juriefi,  but  b^  way  of  compensation  and  of  cod- 
cilialion,  which  is  as  legitimate  a  mode  of  dissolv- 
ing obligations  as  payment  itself.  I  have  sent 
you  the  opinions  of  the  most  eminent  jurists  of 
the  United  Slates,  conforming  entirely  to  my 
mode  of  thinking,  I  have  told  you  of  the  positive 
answer  of  the  Ambassador  of  Prance,  (Bonaparte,) 
that  satisfaction  was  ^iven  for  the  injuries  for 
which  the  United  claimed  compensation  from 
Spain;  and  my  last  letter  of  the  5th  of  October,  ' 
in  which  I  stated  all  this  to  you,  has  had  no  re- 
ply or  answer.  There  is  then  a  well  founded 
reason  for  believing  that  tbe  American  Govern- 
ment is  persuaded  that  such  a  right  does  not  be- 
long to  It,  and  it  ia  not  proper  to  leave  in  a  treaty 
which  is  to  be  ratified  clauses  relative  lo  rights, 
satisfied  or  renounced,  especiall]r  when,  by  their 
insertion  in  a  treaty  or  convention,  Ibey  do  not 
acquire,  as  I  have  said  to  you  before,  eitner  force 
or  validity. 

The  second  condition,  vhicb  you  consider  in- 
decorous and  humiliating  for  the  United  States, 
appears  to  me  to  be  quite  the  contrary.    His  Ma- 

J'esly  is  persuaded  that  the  intention  of  Congress 
ia«  not  been  to  nsurp  the  rights  of  his  sovereignty. 
He  has  not,  dot  does  he,  denuod  tbe  levoeaiioa 


Digitized  byGoOgIC 


1319 


APPENDIX. 


Jtelation*  wilh  l^xiit. 


of  the  set  Dor  of  iu  pTOTisiom,  which  relite  to 
the  iiKernal  reflation  of  the  eonntiT,  bat  a  satis- 
fkclor;  ezplanatioD  of  the  clauses  of*^  ihe  elerenih 
■ection,  which  impinge  the  rights  of  the  Crown 
of  Spain.  You  say  that  this  is  irrelerint  to  ihe 
qnefltioD,  and  relates  to  preiensioiM  which  the 
Uoiied  Slates  sepsrslely  eatablish.  1  do  not  hnow 
what  these  preteosioDs  can  be  respecting  terriio- 
rirs  vhich  indubitably  belong  to  His  Majesty  i 
bat  I  know  ibai,  Blthoogb  it  shoald  be  lapposed 
there  might  be  inch  pretensioos,  the  wrong  would 
•till  exist,  it  haTioe  disturbed  the  pacific  posses- 
/  tian  in  wnicb  His  Majesty  finds  himself,  to  legis- 
late and  ezerciia  autborily  over  the  said  lerrilo- 
lies ;  and,  from  its  nature,  demands  that  ■  carK»- 
ponding  and  latisfaciory  explanation,  preliminarv 
to  all  discussion  whatever,  should  be  required. 
Be  pleased  to  recollect  the  arguments  and  the 
Ti|pr  with  which  the  members  of  roar  Qorern- 
menl  exclaimed  when  tbey  saw  tbemselres  de- 
prived of  the  depoail  at  New  Orleans  by  the 
of  a  Spanish  agent ;  and  yoa  will  see  how  a  G 
ctDmeot  whicb  values  its  honor,  must  reseni 
being  despoiled  of  its  rights.  Recollect,  also,  that 
the  United  States  had  immediate  recourse  to  the 
Kin^  my  master,  desiring  thai,  in  the  first  place, 
the  deposit  at  New  Orleans  should  be  restored, 
«Bd  that,  afterwards,  any  difference  or  transaction 
which  might  exist  between  the  two  QavemmeDis 
•hoDld  be  discussed.  His  Majestjr  acceded 
with  that  justice  which  cbsncterizes  him, 
in  the  tame  manner,  now  hopes  and  confides  that 
the  United  States  will  desire  to  give  the  most 
aatisfactory  ex^anatiou  respecting  the  oSensive 
expressions  which  are  founded  in  the  said  act. 

Reflections  of  this  kind  oogbt,  in  my  opinion, 
10  have  appeared  to  you  worthy  of  the  attention 
of  your  Oovernment,  and  ooght  to  have  induced 
you  to  have  trantmitted  them  to  it  without  pro- 
ceedioff  to  the  extremes  of  which  your  said  lette: 
treats,  which,  in  truth,  do  not  correspond  with  the 
pacific  desires  of  which  you  have  always  spoken. 
Under  these  circumstances,  the  King,  acquaiot- 
ed  with  your  determination  of  terminating  every 
ulterior  ei[jtaDation  relative  to  the  convention, 
and  not  being  able  to  persuade  himself  that  the< 
"  It  of  the  United  States  has  authorized 


the  part  which  vou  have  thought  proper  to  take, 
has  resolved  to  despatch  an  extraordinary  courier 
to  the  United  States,  aod  by  ibis  means  to  make 
that  Government  acquainted  with  the  state  of  the 
negotiation,  renewing  the  observations  made  in 
the  discussion,  manueslia^  the  moderation,  the 
conviction,  and  the  conciliatiog  manner  with 
which  this  Government  has  proceeded,  and  leav- 
ing that  of  the  United  Slates,  on  seeing  your  let- 
ters, to  judge  of  the  said  affair.  If  tbey  have 
reciprocated  the  friendly  disposition  of  the  Gov- 
ernment of  Spain,  His  Majesty  flatters  himself  to 
lermioate,  by  this  means,  the  actual  difference 
which  is,  from  its  nature,  very  far  from  arriving 
to  the  extremes  which  you  suppose  it  has  arrived 
at.    I  reiterate,  dbc. 

PEDRO  CEVALLOS. 
CHARua  PiacnHr,Eaq. 


Mr.  Piiulnay  to  Hr.  CmBoL 

Your  Excel leocy  asked  me  if  I  would  pna^ 
my  signature  the  request  to  hare  iIk  ctuiulsi 
fication  and  forms  of  exchange,  wkicii  lamp 

Gred  to  you,  returned  to  me,  is  loar  EictllKf 
a  refused  to  ratify  except  on  wiulitiges  mlt 
inadmissible;  and  also  the  notiHlginjoam 
1  was  J  in  consequence  thereof,  pit^rii^ioiii' 
Madrid  and  return  to  thePiesiaaiuJCiuis 
of  the  United  Stales;  and  ib)l,>liiBlU^ 
pared  and  arranged  my  afliin|Ud«i''iit 
day,  I  would  send  for  my  pastpwU'  T'^^"^ 
lency  will  pleaae  to  considra  thiilniTiiauplr- 
ing  with  your  desire.  AnduIikilllnniU' ' 
rid  ahortljr,  the  respect  1  owe  B;Gi)T«iK>t| 
and  the  opinion  of  others,  make  iiKc^iaM 
to  Elate  with  moderation  the  mMnUEtn- 
pel  me  to  do  so. 

1  must  refer  your  Eicellenejioiiitlwrto 
1  have  written  to  you,  for  lie  Iww  f"";" 
all  the  various  subjects  of  comptoinWw* 
the  conduct  of  many  of  His  IJijetT^*^^ 
vants  in  his  dominions  both  in  Eon;'™^'"' 
ica,and  on  the  claims  arisinflieitfnffll'MWf 
will  show,  not  only  with  what  JQMM"""'  I 
what  mildness  and  real  frieaiUiF  ilxx '''^ 
and  c<Hnphiints  have  been  ofgtd.  Uie^'V' 
ing  the  convention,  one  madeuURtrn"'"' 
Spain,  by  postponing,  for  the  pmMi,  ^^ 
(ion  of  the  French  claimF,  and  ik  ?*t^ 
ing  the  session  of  the  cotomistioKn  ■  *^ 
instead  of  any  part  of  the  Uoiied  ^'''^j'JJ^ 
ed,  supposing  it  would  be  tie  n^*  V;^ 
the  foundation  for  an  amicalile  ""^^^^ 
all  our  differences,  the  tenot '■^'■ff^ia. 
ever  peculiarly  mild  and  fiiendif.  1™^,". 
ioff  this  time,  of  many  acts  ofih(S(«"';^ 
ernment  with  surprise,  but  f"^^^ 
under  the  idea  that  they  woom«J"tL(i 
interestincordially  meeting  ovmtMlT*'^' 
I  rejoiced  when  circumstaactsp'^*?'" 
ernment  of  the  United  Sutes  wn^'f  ."^ 
lion,  partial  as  it  was,  beeaiiMitit«>I'^ 
perceived  the  hope  of  petmiWBi  F"^^ 
therefore,  with  pl«sure  !  hasKwl  W  >*"" 
cate  the  event  lo  your  BieeUeMri'"'^^, 
that  my  commuuication  would  U"  rV_^ 
with  eqoal  cordiality.  On  P**'"^^^ 
the  ratification  for  eichan^  "f  "T^ 
equal  to  my  surprise  at  finding  """^^aWiHi 
tion,  bnt  what  appeared  to  n' * '^"L^tji 
bysomemeans,toavoidiL  Id«"'*^„,«* 
I  have  used  every  exertion  in  OT  ^^^^ 
due  e  the  ratification ;  oopropKinc**"!^^ 
application  lo  those  whose  '"^^  \^ 
ought  to  have  been  exertedinitinj*  .  j^ 
ler,  were  left  untried.  My  letter  «  *?^it 
will  always  remain  an  ""'""^^TCa^ 
amicable  spirit  with  whieh  I  mf^  zL^Mi 
and  of  my  conciliatory  efiMti  '•PUKitt 
making  the  limits  of  Louisiaiia  a  ^^*^  of 
ratification.  It  was  writiai  i«  ?*Xi('* 
your  letter  of  the  31rt  Bby, «'«' n.'fi» 
corered  to  me  thai  it  wu  in  vtiii  »"r 
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for  a  ratificBiion,  or  lor  aDylkins  like  frieodthip, 
ir  scarcely  peace,  from  Spun,  fcaw  at  once,  that, 
I  she  could  brin^  herself  to  speik  in  a  siyle  so 
luthoritaiiTe  and  impioper  (doc  to  aay  more  of  it) 
it  the  act  of  a  GoremmeDl  as  much  aistin^iBbed 
or  its  JDstice  and  honor  as  for  its  inoderauon,  she 
nust  be  arerse  to  erery  approach  which  could 
«Bd  to  an  accommodation.  In  thisJeuer  yon 
[tlainly  call  iheaciofCoDfn^Bsafwhich  yon  speak 
in  outrage  and  an  insult  to  His  Majesty's  sot- 
jreignly,  endeaToring  to  smooth  it  over  by  nying 
^ou  tioped  the  Preiident  and  Congress  were  not 
iware  of  what  they  did;  adding,  thereby,  the  re- 
proach of  precijHtancy  as  well  as  ignorance  of 


:heir  good  name — language  that  a  monareb  may 
lold  to  his  rassals,  or  a  caQQtry  to  one  which  she 
aaa  humbled,  bnl  which,  to  the  nnbrokeu  spirit 
>f  the  United  States,  will  not  certainly  be  rtry 
jleasing. 

As  much  as  this  eztraordinarjr  letter  of  yonis 
istonished  me,  and  will^  I  am  sure,  ray  Govern- 
nent,  and  notwi  lb  standing  its  stfle  and  manner 
^ere  alone  sufficient  to  justify  mf  present  mea- 
ures,  I  again  attempted  to  produce  a  reconcilia- 
ion.  From  the  long  standing  of  most  of  our 
ilaimsj  and  the  multiplicity  of  your  Excelleacy's 
iTocationt,  I  supposed  it  not  impossiUe  tou  migbl 
lave  forgotten  a  nnmber  of  them,  ana  that  the 
-eally  dangerous  and  critical  state  of  things  did 
lot  strike  you,  or,  (to  speak  plainly,)  unless  yonr 
litn  was  war,  you  would  not  take  the  irreparable 
'tep  of  rejecting  the  only  means  which  appeared 
ikely  to  prevent  it ;  in  which  rejection,  whilst  it 
iddeU  unspeakably  to  onr  wrongs,  our  Gorern- 
oent  could  see  nothing  bat  determined  enmiiy  on 
he  part  of  Spain.  With  a  view,  therefore,  to  pre- 
rent  your  Excellency  from  taking  this  step,  1  made 
mother  conciliatory  effort,  and  wrote  my  letter 
it'  the  22d  June,  id  which  I  gave  you  a  summary 
iew  of  our  situation,  urging,  in  the  most  friena- 
f  terms,  the  necessity  of  ratifying  the  convention, 
nd  leaving  the  other  questions  to  future  amica- 
ie  airangements.  Extraordinary  and  unexpected 
s  was  the  language  and  tenor  of  your  letter  of 
Ist  May,  Ibis  of  2d  July  still  moreastonisbed  me. 
n  answer  to  the  application  of  our  Oovernment, 
lerely  to  exchange  the  ratification.yon  have  ven- 
ired  to  dictate  two  nrevions  and  aesrading  con- 
itiona;  the  former  desiring  the  totaT  suppression 
f  our  claim  for  French  capturet  and  spoliations 
rithin  ibe  territory  and  on  the  coast  of  Spain, 
ad  condemnaliona  by  the  French  Consali  with- 
1  the  ports  of  this  felD^dom — a  claim  as  great,  or 
reater  than  that  provided  for  by  the  conventioD  ; 
ie  equally  jnst  and  binding,  and  which  I  have 
■peatedly  had  it  in  charge  from  my  Goreromenl 
I  Bay  to  you  oever  was  relioqtiished  to  France 
I  any  manner,  or  for  any  consideration,  not  fta- 
ided  for  by  her,  nor  included  orapoken  of  in  any 
tttlement  with  that  Power,  hut,  on  the  contrary, 
(ways  was,  and  is  still,  considered  by  the  United 
tates  as  a  point  of  national  honor  which  they 
ever  will  abandon  without  an  arbitration  or  an 
luivatent ;  aod  yoor  Bxoelleney  most  know  that, 


by  our  agreeing  to  the  &aspention  of  this  article 
in  the  conv ention,  we  should  abandon  tbe  claim, 
for  certainly  this  is  what  you  meant  and  repeat- 
edly called  for.  To  the  degradine  and  iiumilia> 
ting  condition  of  onr  previously  abandoning  and 
luppressing  this  claim,  you  have  added  another 
stilf  more  so  if  passible.  Instead  of  mildly  and 
amicably  applying  for  some  eqaal  and  friendly 
mode  to  ascertain  the  limits  of  Louisiana,  you 
have  at  oilce  proceeded  to  determine  them  your' 
self;  and  without  leaving  to  tbe  American  Gov- 
ernment either  the  lime  or  a  mode  to  show,  or  to 
endeavor  to  sfaoWj  that  they  are  right,  yon  have 
undertaken  to  decide  in  your  own  case ;  and  hare 
not  only  authoritatively  called  upon  them,  in  your 
letter  of  the  31at  May,  immediately  to  revoke  a 
pan  of  a  solemn  act  of  their  Legislature  fyonr 
words  being  ''que  revoqnela  parte  del  acto,'*)  but 
have  in  that  of  the  2d  of  July,  venlured  to  make 
it  another  condition,  on  which  alone  you  will  con- 
sent to  ratify  a  convention  signed  by  yourself,  and 
which  you  had  always  acknowledged  that  Hta 
Majesty  wax  bound  in  honor  and  joslice  to  con- 

I  have  repeatedly  (old  your  Excellency  that,  aa 
CO  the  two  questions  of  abandoning  the  French 
claims,  or  consenting  to  anything  to  affect  the 
limiisof  Louisiana,  my  instructions  are  ai  positive 
as  poBsiUe  never  to  abandon  the  one,  or  enter  into 
any  contract,  or  even  negotiation,  respecting  the 
other.  The  measure,  therefore,  of  my  sending 
these  conditions  to  the  United  States,  which  yon 
mentiouj  and  waiting  for  their  reply,  was  not  only 
wholly  improi»r,  but  woold  have  been  contrary 
to  my  instructions,  which  were  by  every  possible 
means  to  expedite  [he  ratification. 

I  well  know  that  it  is  utterly  impossible  fot 
yonr  Excelleocy,  without  having  been  there  for 
some  time,  to  be  acguainled  with  tbe  sentimenta 
character,  or  feelings  of  the  American  people,  and 
being  so,  that  you  may  doubt  the  correctness  of 
the  opinions  I  give;  but,  be  assured,  there  i*  not 
a  man  in  the  United  States,  or  its  Gbvemment, 
who  will  not  consider  the  refbsal  to  ratify  except 
on  such  conditions  as  you  proposed^  and  the  very 
proposing  them  as  a  national  indignity,  and  expect 
from  me,  the  depositary  of  their  viewa  and  public 
honor  here,  the  measure  I  mean  to  take.  It  is  as 
much  the  duty  of  a  Minister  to  assert  the  rights 
of  his  nation,  and  to  refuse  to  receive  or  discusa 
degrading  or  affrontire  propositions,  as  it  is  to  pro- 
mote mutual  harmony  and  good  undetstandmg. 
Your  Excellency  says  that  the  measures  I  now 
pmiue  are  not  consistent  with  my  usual  and  for- 
mer friendly  professions;  to  which  I  replv,  that  it 
is  with  much  concern  I  have  observed  tuat  your 
Excellency's  eonduet,  for  the  last  twelve  months, 
and  since  the  cession  of  Louisiana,  has  been  very 
little  conformable  to  the  amicable  sentiments  yoa 
now  wish  me  to  believe  yoa  possets;  whilst  mine, 
you  well  know,  have  always  been  sincere  ana 
active  in  endeavoring  to  conciliate  and  preserve 

Eeace.  My  Government  is  informed  of  all  thai 
as  passed,  and  will  be  of  all  that  it  now  doing, 
and  are  the  best  judges.  Your  Excellency  had 
it,  however,  in  your  power  to  show  whether  yow- 


DigitizedbyGoOglC 


1823 


APPENDIX. 


Selation$  witk  Spain, 


profcBiioDs  were  lincne,  by  never  makiog  tkeie 
propositions,  beeaiue  you  wei«  ioDg  1  old,  before 
you  did  make  tbem,  how  estremel)'  iDadmisBible 
and  improper  ihey  would  be  considered,  or  after 
they  were  made,  and  you  found  ibe  burailiBiing 
light  in  wbich  ihey  weie  viewed,  by  withdrawing 
them,  and  cooMDling  to  ratify  the  conTention, 
exteiiding  the  time  for  receiving  the  claims  to  six 
or  eight  mouths,  or  to  twelve  months,  as  I  told 
you  you  might,  and  I  eveo  propowd  it  to  you. 

In  speakiof;  of  striking  out  the  sixth  article, 
yout  Excellency  does  not  appear  to  me  to  be 
aware  of  the  nature  of  the  proposition  you  have 
made;  in  remarking  on  this  subject  you  My,  "que 
la  supresioD  del  articulo  6,  de  la  cooveneion  en 
oaila  altera  la  euncia  de  esta,  pnet  coma  en  dicho 
aiticulo  DO  se  concede  ni  m  niega  el  derecho  que 
puede  compeiir  k  los  Americanos  por  razoo  de  las 

Eijuicios  ocasioaadoa  en  laa  coatas  y  puertos  de 
ipa&a,  por  los  corsarios  Prsncetea,  Mrio  que  se 
deXB  Eubsislir  tal  qual  es  para  la  sucesiro:  es  claro 
qne  por  su  inseieioa  en  la  convencion  do  adquiere 
mayor  fuerza  que  la  que  puede  tcner  per  si  solo  ai 
tiene."  Your  Eicetlenev  certainly  knows  that  it 
ia  an  established  principle  of  the  law  of  nations 
that,  in  framing  treaties  or  conventiotu.  which 
have  for  their  object  the  continuance  of  peace,  or 
the  accommodaiion  of  differences,  all  points  or 
claims  for  injuries  or  damages,  which  are  inteaded 
to  be  reserved,  must  be  mentioned,  or  otherwise 
they  will  be  considered  as  relinquished;  and  this 
was  my  reason  for  inseriing  it  in  the  conveDlion. 
Our  object  in  framine  that  instrument  was,  the 
amicable  settlement  oIbH  differences krising from 

rliation*  on  our  trade,  coatrarv  to  treaties  and 
law  of  naiiont,  and  for  wfaibb  we  hold  Spain 
liable.  Had  we,  therefore,  said  nothing  n  bout  the 
Fieach  captures  or  condemnations  within  her  ter- 
ritories or  ports,  or  should  we  now  agree  to  strike 
out  the  sixth  article,  there  is  not  a  man  who  knows 
anything  of  the  law  of  nations,  who  will  not  in- 
stantly say  thai  we  had  abandoned  tbem;  and  if 
Jour  Excellency  was  not  convinced  of  this,  why 
ave  you  so  perseveriogly  endeavored  to  suppress 
ill 

By  the  law  of  naiioos,  "a  monarch  cannot,  in 
honor,  refitae  to  ratify  a  convention  made  by  a 
Minister  with  full  powers,  unless  it  can  be  proved 
that  the  Minister  bad  remarkably  and  openly  de- 
viated from  his  instructions,  or  the  monarch  has 
some  other  very  strong  reasons  for  so  doin^,  but 
they  must  be  very  strong."  Now,  according  to 
this  principle,  I  deny^  positively,  from  your  own 
atatement  of  the  conditions,  that  His  Majesty  has 
any  sufficiently  strong  reasons  to  justify  the  not 
ntifying  this  convention :  it  cannot  be  because 
you  made  it  contrary  to  your  instructions;  for 

Sua  are  now,  and  were  then,  his  first  Secretary  of 
tale,  and  signed  it  under  bii  own  eye,  end  io 
his  own  palace:  neither  can  it  be  on  account  of 
the  suppreuioQ  of  the  sixth  article;  for  all  that 
eui  now  be  known  about  it  was  known  then,  and 
the  relinquishment  to  France  of  other  and  totally 
distinct  eiaims,  of  which  yoo  speak  so  much,  and 
without  the  least  weight,  was  as  maeh  in  exiat~ 
anea  a*  it  ia  now:  for  that  convention  was  made 


in  1800,  two  years  before  the  present;  nvvtoU 
it  be  considered,  by  the  Inw  of  DaiioBLirciy 
honorable  thing  to  refuae  the  imtificatioi »  ike 
ground  of  a  small  part  of  one  of  the  ¥trjti, 
which,  you  say,  Coogreaa  have  eocroached  i^ 
when  it  is  well  known  that  the  whole  vaiiKi 
both  the  Ploridas  would  not  cover  the  cliiai 
which  this  coeveution  is  intetided  to  provide  ix. 
To  endeavor,  therefore,  to  get  rid  of  the  tatife*- 
lion,  on  account  of  a  dispute  about  a  ooall  tJi; 
of  those  colonies,  will  not,  I  suppoae,  be  riend 
by  our  Government,  or  any  neutnl  or  inpantil 
one,  aa  that  honorable  rifbt  'which,  according  to 
the  law  of  nations,  can  alane  justifra  Pawn-ia 
refusing  to  ratify  a  convention  fomed  tyi  Mia- 
ister  fully  authorized.  Having  high  leipeei  for 
His  Majesty's  honor  and  jusuce,laDiiny  on- 
willing  to  believe  he  could  baveaatbanitd  y«i 
to  refuse  to  ratify  ibeconyentioD  oaihaegtarats, 
or  10  hold  such  Janguag^  ot  mate  s^dnauds 
of  the  United  States,  as  they  have,  apoa  all  oeca- 
sions,  manifested  great  respect  for  his  petnaaiJ 
Government.  Be  assured  that  oar  eva  wtiM 
have  regarded  the  refusal  alone  w^  cieHKB- 
ousness;  butcounled  with  these  degiadugtoait- 
tions  of  totally  abandoning  the  Frenchdun^^ 
(he  suppression  of  the  sixtb  article,  aaiaiit 
were,  commanding  ibe  repeal  of  a  lawtfCta- 
gresswithout  allowing  us  time  to  coBiollii' ex- 
amine or  defend  it,  are  so  high  an  iodigiiiy.^ 
I  am  eonvmced,  had  I  not  deternoined  lonnutiQ 
discussions  upon  the  subject  of  admitti^iktaai 
condttions  of  the  ratification,  as  vrell  asiskike 
instrument  of  transmitting  them  toayGovcfa- 
menC,  and,  finding  you  iusisted  on  ilU  Inei 
also  immediately  determined  toleavelistoiud 
put  an  end  to  all  discussioDs  on  the  etainioBt 
proposed  here  until  the  Preaideat^  pleann  be 
known,  I  should  not  only  have  met  wilfa  1^  &- 
approbation,  but  that  of  every  naaa  in  a  cMtttry 
where  every  individual  feels  himself  peoeoatfy 
interested  in  the  honor  and  cbatacur  vtbis  Gov- 

The  ease  your  Kxcelleacy  qacae*  of  the  lattnd- 
ant  of  New  Orleans  docs  not  ap^y;  that  wail, 
flagrant  breach  of  a  solena  treaty,  aid  de^nva- 
tion  of  a  right  secnred  by  that  treaty,  and  daily 
used,  and  indispeniatde  to  a  numerous  ponioan' 
our  citiieos,  which,  as  your  ExceUeney  nli 
knows,  was  the  reason  why  the  Senate  did  not 
ratify  the  convention  during  thai  sessicM,  aod  was 
the  cause  of  the  inevitable  delay  that  uxA  plac& 
and  fur  which  a  Spanish  agent  was  faJanKabie, 
whom  your  Minister  declared  insiaatly  u  am 
Executive  had  no  authority  to  do  so:  wkifc  tie 
law  you  complain  of  is  the  act  of  a  GovtmiaHit, 
10  constructed  as  that  it  is  impossible  for  them  to 
proceed  without  that  due  examinatioa  atich  is 
necessary  to  prevent  precipitate,  and  gtnei^y 
leads  10  just,  decisions  of  a  Qoveramest.  as  R- 
markable  for  its  attention  to  the  rights  of  foreift- 
ers  aa  to  those  of  their  own  citizens ;  and  wkiek, 
no  doubt,  will  be  able  to  maintain  the  profoKy 
of  any  law  ii  has  passed,  by  strong  and  n"""'^~ 
able  arguments.  And  here  let  me  remarli^' fo*" 
Excellency,  that  it  waa  not  on  aocoaii »(  ^^ 
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time  you  may  hare  taken  to  answer  my  first  ap- 
plication to  ratify,  that  I  objected,  and  nrote  my 
letter  of  the  5th  of  July;  for  if  you  had  taketi 
much  more,  although  I  shonid  not  have  consid- 
ered it  as  worthy  of  Spain  to  tfaiak  of  a  revenge 
3f  that  kind,  for  the  unaToldable  delay  the  con- 
ventioD  met  with  in  the  Senate,  on  accoant  of 
the  shutting  the  deposit  of  New  Orleans,  yet  I 
should  hare  waited  some  time  loncer ;  bat  it  was 
to  tho  answer  itself  of  the  2d  of  July,  when  made, 
and  to  the  refusal  to  ratify,  except  upon  the  de^ 
gradioe  coDdiliotis  you  annexed,  which  I  objected 
to;  ana  it  is  apon  this  answer,  and  this  alone, 
that  I  grounded  my  proceeding<;. 

Believing,  as  I  solemnly  do,  that  when  the  re- 
fusal to  ratify,  except  on  these  degrading  condi- 
tions, be  made  kqown  in  the  United  States,  this 
affair  cannot  be  amicably  arranged  without  such 
sacrifices  or  concessions,  on  the  one  part  or  the 
□iher,  as  no  people  having  a  national  character  to 
support  will  be  ready  to  make ;  and  as  I  aia  sure 
we  shall  not.  there  appears  to  me  s  gml  proba- 
bility of  a  misunderstanding;  and,  so  neliering,  it 
is  my  iodispensahle  duty  not  (o  conceal  it  from 
the  ciiizens  of  the  United  Stales  in  the  ports  of 
^pain,  who  are,  or  may  be,  interested,  and  indeed 
ire  always  applying  to  me  on  the  subject  of  the 
sonveotion,  well  knowing  it  was  the  only  mode 
lo  preserve  friendship  or  peace  between  the  two 
countries.  The  same  duty  required  of  me  a  simi- 
lar communication  to  the  commander  of  oar  ships 
in  the  Mediterranean,  for  his  notice,  and  of  that 
of  our  merchant  vessels,  that  they  should,  using 
their  own  discretion,  avoid  making  too  free  with 
the  Spanish  ports  or  coasts,  daring  the  stale  of 
uoeBsioess  and  uncertainty  which  now  exists. 
This  indispensable  partof  my  duty  your  Eicel- 
lency  seems,  improperly,  to  feel  as  a  menace, 
when  a  moment's  reflection  should  have  con- 
vinced you  it  was  a  duty  I  could  not  avoid. 
How,  indeed,  was  it  possible  to  neglect  itf  at 
what  other  opiaton  can  we  form,  but  that,  when 
:he  United  States  see  the  convention  returned, 
ind  with  conditions  so  humiliating  and  inadmis- 
sible, they  will  give  up  all  hope  of  payment  here, 
jnd,  however  unwillingly,  stiil  be  inevitably  com- 
lelled  to  seek  some  mode  of  paying  themselves  7 
[laving  this  view,  therefore,  of  the  business,  how 
inpardunable  would  it  have  been  in  m*>nol  to 
«irQ  our  citizens  of  it,  and  prevent  their  being 
utled  into  security,  and  surprised  at  a  moment 
vhen  they  least  suspected  it. 

Your  Excellency  complains  of  my  fixing  a 
ihort  day,  and  requiring  a  positive  answer.  The 
easons  are  obvious;  you  were  to  leave  Madrid 
«ith  the  Court  in  a  short  time.  It  was  at  least 
hree  months  since  you  knew  (hat  the  convention 
teas  ratified,  for  I  nave  a  right  to  believe  yon 
{new  it  before  I  did ;  yon  had,  therefore,  full  time 
.o  consider  it ;  and  as  my  former  experience  had 
;ODvinced  me,  that, on  aquestion  not  agreeable  to 
foil,  it  would  be  difficult  for  me  lo  obtain  an  an- 
iwer  for  a  long  time^  the  proposing  of  these  con- 
litioas,  and  my  public  duty,  made  it  necessary  for 
ne  immediately  to  know,  and  that  in  the  shortest 
.im«  poaiiUe,  if  you  would  ratify  or  not  wtthonl 


them  ;  and,  certainly,  after  the  manner  in  which 
you  treated  oar  Qovemmeni,  in  your  letter  of  ' 
the  31st  of  May,  and  that  of  tlie  2d  of  July,  your 
Excellency  could  not  expect  any  other  conduct 
on  my  part.  There  was  another  reason  which 
gave  me  a  right  to  consider  all  discussions  on  the 
conditions  as  out  of  the  quesiioo,  which  was,  that 
my  two  letters  in  JunCj  copies  of  which  I  send 
here. annexed,  had  anticipated  ibequcstion  of  the 
condiiions  proposed,  and  had  shown  you  the  im- 
possibility of  my  suffering  them  to  be  incorporated 
into  the  ratification;  and  this  wai  done  beforo 
you  formally  proposed  them,  as  I  had  'received 
notice  you  intended  it,  and  endeavored  to  prevedt 
your  doing  so. 

In  all  the  differences  between  Great  Brilain 
and  France,  the  United  States  have  uniformly 
maintained  their  rights  with  a  GrmneBs  that  has 
done  them  honor,  in  the  opinion  of  every  natian ; 
and,  as  I  have  often  told  your  Excellency,  it  is 
not  now  Co  Spain,  or  any  other  country,  they  will 
yield  them.  My  letter  of  the  22d  or  June,  and 
the  previous  friendly  one  of  the  1st  of  June,  (botti 
of  which  1  annex,  and  desire  your  Excellency,  ia 
any  use  you  may  make  of  them,  to  consider  as  a 
part  of  this,)  while  they  slate  the  sufferings  of 
our  citizeos,  and  the  wrongs  the  convention  is 
intended  to  remedy,  will,  at  the  same  time,  show 
my  unwearied  exertions,  and  the  mildness  with 
which  I  attempted  to  persuade  your  Excellency 

In  ipeakint;,  as  your  Excellency  does,  that  it  is 
general  in  all  countries,  on  questions  of  ibis  kind, 
to  resort  to  the  ordinary  tribunals,  I  only  remark, 
that  your  Excellency  well  knows  bow  painful  it 
has  been  to  be  contioually  representing  the  suffer- 
ings and  losses  of  our  citizens,  and  the  delays 
atlendine  their  applications  to  the  tribunals  here; 
delays  ofsuch  an  extent,  as  to  impress  them  with 
the  opinion  (hat  a  recourse  to  the  tribunals  of 
Spain  can  seldom  he  viewed  as  (he  proper  means 
to  obtain  the  rights  of  American  citizens;  that 
the  years  and  means  necessarv  to  pursue  theit 
claims,  throngh  those  channels,  were  infinitely 
more  ruinous  than  the  first  loss;  and  that  it  waa 
essential  for  our  Government  decidedly  to  inter- 
fere ;  and,  for  the  truth  and  justice  of  this  re- 
mark, I  appeal  to  every  unfortunate  American 
citizen  who  has  had  business  here  for  the  last  six 
years. 

How  far  the  conduct  of  your  Excellency,  in  r^ 
fusing  to  ratify,  and  bring  into  effect  the  only 
mode  that  remained  of  arranging  them  peacea- 
bly, will  go  to  strengthen  the  opinion  jnsC  given, 
it  left  for  yon  to  decide.  After  what  has  hap- 
pened, onr  citizens  will  very  much  doabt  whether 
there  was  ever  any  serious  intention  here  to  ratify 
the  convention  as  it  was  made ;  and,  if  it  is  now 
ratified.  I  shall  always  believe  it  was  entirely  ow- 
ing to  the  measures  my  duty  made  it  necessary 
for  me  to  pursne.  I  form  this  opinion  by  reading 
your  Excellency's  letter  of  the  9th,  in  whieh  1 
am  pleased  to  see  yon  begin,  at  last,  to  have  soma 
value  for  (he  friendship  and  peace  of  the  United 
States ;  and  to  find  there  is  a  point  of  indignity 
or  neglect,  beyond  which  even  theii  modention 
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will  not  go.  I  am,  tberefore,  led  to  hope  that  ihe 
.  messtnger,  who  you  say  is  to  sail  for  ihe  United 
Slates,  will  carry  out  the  coDveaiion  fully  rati- 
fied, without  limilaiion  or  couditionj  and  with 
order^  loarraage  it  agreeably  lo  the  United  States. 

This  [  advise  your  Excellency  most  sincerely 
to  do.  I  have  always  done  so,  until  your  letter  of 
the  2d  of  Julv,  iu  the  most  mild  and  friendly 
terms,  and  witn  the  greatest  deference  and  respect 
to  Spain;  and,  had  your  Excellency  proceeded 
in  the  Mine  way,  it  would  have  heen  no  less  bon- 
otable  to  your  talents  than  lo  the  justice  and 
friendly  intentions  of  His  Majesty,  which  you  so 
often  mention. 

Your  Excellency  must  perceive  that  the  meas- 
uies  I  have  adopted  were  rendered  indis|>enstble 
by  ihe  respect  I  owe  my  Goveramenl;  it  being 
my  duty  to  defend  them  from  the  charge  of  hav- 
ing lignily  or  inconsiderately  legislated  upon 
important  subjects,  and  thereby  outraged  and 
usurped  the  rights  of  others.  It  was  equally  my 
duty  to  defend,  and  preserve  inviolate,  the  well- 
founded  claims  of  a  numerous  and  deserving  class 
of  our  citizens,  whose  legal  and 
tioDs,  while  Ihey  contribute  to  ii 
prise,  and  extend  ibe  commerce  of  the  United 
States,  have  the  fullest  right  to  demand,  and  will 
always  be  sure  to  receive,  the  cordial  and  unceas- 
ing support  of  their  Governmenl. 

Witn  this  explanation  of  the  reasons  which 
will  compel  me  to  leave  Madrid,  and  with  the 
determination  and  orders  to  keep  our  citizens  in 
Spain  constantly  warned  against  being  lulled  into 
security  by  an^  uolificalion  or  information  which 
they  may  receive,  except  from  their  Government 
or  its  omcers,  I  end  this  letter.  It  has  become 
iDjr  duty  to  return  to  the  President  and  Congress 
01  the  Unitetl  States,  in  order  to  give  them,  and, 
through  them,  to  my  fellow-ciiizen.'i,  such  slate- 
tnents  and  opinions  as  can  alone  be  properly  done 
in  person.  To  them  I  shall  refer  the  question, 
well  knowing  that,  in  their  hands,  the  rights,  the 
character,  and  the  sacred  honor  of  a  iVec  people 
are  always  safe. 

in. — Comwindttet  bettoten  tht  Secrriary  of  Slatt 
and  the  liirquu  de  Ciua  Yrujo,  on  Ihe  raitfiaUion 
of  the  Convention  of  l«02. 

The  Muqui*  de  Cssa  Vnijo  to  the  Beeretarj  of  State. 

OCTOBEH13,  1804. 

Sir:  By  the  commuoications  I  have  made  to 
this  Government,  and  the  translation  of  the  cor- 
tespoodence  between  His  EzeeUency  Don  Pedro 
Cevallos  and  Mr.  Finckney,  Minister  of  the  Uni- 
ted States  to  His  Catholic  Majesty,  yon  are  in- 
formed of  the  just  motives  His  Catholic  Majesty 
has  for  not  ratifying  the  convention  pending  be- 
tween our  two  Governments,  except  on  certain 
conditions,  founded  on  the  most  ri^rous  justice, 
sad  necessary,  as  well  to  the  honor  of  his  sover- 
eignty as  to  the  protection  of  the  interests  of  his 
■ubjects.    That  His  Majesty  has  the  right  to  pro- 

re  the  alteration  which  he  may  judge  proper 
these  objects,  before  lbs  ratification,  is  indis- 
Siutable,  not  only  from  the  expression  which  is 
ound  in  the  seventh  article  of  the  said  conven- . 


lion,  which  says,  ''tha 
have  no  force  or  effect  u 
eon tractiog  parties,"  but  from  many  other  ss'ish- 
dent  examples,  as  that  which  occurred  atiUei- 
change  of  raliflcations  at  Pstria  at  the  Ttttitti  . 
Peace  of  1763,  of  which  I  verballv  iofonnedTn. 
and,  lately,  in  the  Treaty  of  Limiu  between  ttf 
land  and  the  United  Stales;  tbe  latter,  as  is u-  | 
derstood,  having  refused  to  ratify  a  putof  iLi: 
consequence  of  ibe  aequisiiioa  of  Looisiani. 

By  order  of  the  King,  nxy  maMer,  I  liaic  n- 
newed  here  the  opposition  made  by  His  Mijoif 
lo  the  ratification  of  the  said  conveotiaii,  eiccp 
under  the  conditions  which  were  proposed  is 
Madrid  to  the  be  foremen  tioned  Mlauta  of  ihe 
United  Stale*,  one  of  which  'was  liie  eotire  op- 
pression of  the  sixth  article  of  the  eoBreniioo; 
bul,  having  recollected  that,  from  iasisiiag  on  tkis 
point,  the  consequence  mifftit  be  the  cnnplaeuv 
nulment  of  a  cooveolioa  oy  ivhich  the  Kiag,  my 
master,  animated  by  the  seiitimenis  of  jostitt 
which  characterize  him,  desired  to  do  junteeu 
the  citizens  of  the  United  Slates  wbon^iitrr 
sufieted  during  the  last  war  by  th«  txetaatifkis 
commanders  or  subaltern  officers,  coalnrf  la  the  , 
existing  treaty  and  the  laws  of  ■)atioax,aMauiK 
and  more  to  prove  that  the  Xing',  my  mHUt.  pio- 
ceeds  in  this  affair  with  the  liberality  and  Irm- 
ness  which  always  mark  his  coadnet  tonrdi  the 
United  States,  I  am  authorized  to  say  to  jmihit 
His  Catholic  Majesty  will  accede  to  tbeniifia' 
tion  of  the  said  convention,  imdei  thefcJIoviag 
conditions : 

tsl.  The  Government  of  the  United  Sntetvill 
suppress  or  modify,  as  I  proposed  to  joa  lacmtoi 
my  letters  In  the  month  of  March  pasLtkeier' 
enih  section  of  the  act  of  Conffress  of  the  ^  ef 
February  lasl,  and  on  which  His  ExeelleiKT  Don 
Pedro  Cevallos  ha*  made  like  compUiots  io  the 
American  Minister  in  Madrid ;  oi,  if  it  tboald  be 
more  agreeable  to  thia  Qoveriunes^  it  will  de- 
elate  to  me  in  writing,  through  yon,  that,  br  liie 
said  eleventh  section  of  the  bcfonmeatioaed  act, 
it  had  not  intended  to  offer  any  iitsalt  to  His 
Catholic  Majesty,  nor  any  aggrtsson  upon  ihe 
rightsofhissovereignty.and  that  the  &secuti<e..u 
the  true  interpreter  of  the  said  law,  ih^  declire 
that  the  object  or  intention  of  wbai  is  conniini 
in  the  said  Rection  is  and  ought  to  be  onlyippli- 
cable  to  the  territory  of  the  United  Staiekud 
not  to  the  country  belonging  to  and  in  ihciciuai 
possession  of  His  Calholtc  Majesty ;  it  being  veil 
understood  that,  until  tbe  conunisuon  desiuiedu 
tbe  demarcation  of  limit*  shall  haie  iteiiei  if 
common  consent,  that  the  terriioty  claiBeJ  ^ 
the  United  States  did  not  belong  to  Bit  JbjeilTi 
hut  to  ihe  said  Stales,  they,  nor  the  Preufcai 
authorized  by  ibem,  shall  make  i 
nor  publish  laws,  not  establish  _. 

nor  any  other  species  of  regulations 

tory;  bul,  on  the  contrary,  that  they  should  la" 
things  in  statu  quo,  as  they  were  before  thensat- 
tion  of  Congress  complained  of.  Moreover,  i*^ 
shall  he  ^iven  the  corresponding  notoriecr^'i'' 
act  of  ratification  on  the  part  of  the  Unitei^"^ 
in  a  mode  thai,  without  in  any  manner  empro- 
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miltinir  i**  dignicf,  miy  prove  (hat  satisfactoTj 
ezplaDalioiM  were  giren  on  this  point  la  Hib 
Catholic  Majesty. 

2d.  His  Calhuic  Majetty  betoE  iafonoed  that 
the  mercantile  operations  of  the  citizens  of  the 
United  States,  out  of  soma  of  which,  without 
doubt,  their  Teclamatians  wilt  grow,  have  ex- 
tended  to   the   moat   distant   possesiions  of  His 


slands,  and,  from  the  i^reai  distance 
points,  and  the  iDtermption  to  which  the  naviga- 
tion to  them  is  subjected  dnring  a  great  part  of 
the  year,  the  term  of  eighteen  months  prescribed 
to  the  Comminioners  oy  the  thirtieth  article  to 
receive  all  the  reclamations  most  be  short,  it  be- 
come^ necessary  that  the  term  should  have  a  rea- 
aonabie  extension;  and  this  is  requisite,  to  the  end 
that  the  subjects  of  the  King,  living  at  so  great  a 
distance,  may  draw  the  advantage  which  i*  due 
to  them  from  the  beforementioned  convention. 

3d.  Althoogh,  as  has  been  made  apparent,  by 
reasons  which  His  Majesty  has  not  as  yet  seen 
combated,  that  the  complete  stippre«»ion  c^  the 
sixth  article  would  be  conformable  to  entire  jus- 
tice ;  nevertheless,  thinking  that  my  master  will 
not  oppose  himself  to  the  retention  of  the  said 
article,  if  an  alteration  is  made  in  its  phraseolt^y, 
which,  without  diminishing  the  right  of  the  Uni- 
ted Slates,  should  gire  more  clearness  to  the  io- 
teniiona  of  His  Majesty,  contained  in  the  said 
article,  the  sixth  article  should  be  expressed  in 
lerme  nearly  as  follows : 

"The  befoTemeaiioaed  Plenipotentiaries,  not 
having  been  able  to  agree  on  the  principle  of  the 
claims  originating  in  the  excesses  of  the  foreign 
privateers,  agents,  consuls,  or  tribanalt,  in  their 
respective  territorica— Spain  aonsidering  herself 
not  responsible  for  these,  as  appears  both  from  the 
circumstances  and  the  time  of^the  offence,  as  well 
as  from  the  character  of  the  measures  afterwards 
taken  by  the  United  States  with  France — and  the 
United  States,  on  the  contrary,  claiming  from 
Spain  the  amount  of  the  damages  and  injuries 
arising  from  that  eonrce,  both  Qovernments  have 
expressly  agreed  that  each  GoTemmpit  reserve  to 
itself  (ax  isdone  by  this  convention,)  not  only  for 
itself;  but  also  for  its  subjects  and  citizens,  re- 
spectively, all  the  rights  which  Ihey  may  now 
have,  it  beingwell  nnderstood  that  the  ratification 
by  His  Catholic  Majesty  of  the  present  conven- 
tion ouebt  not,  nor  shall  not,  be  considered  as  an 
acknowledgment  on  his  pan  of  any  right,  or  that 
of  the  United  States,  to  such  reclamations  and 
pretensions,  nor  as  a  renunciation  by  His  Majesty 
jf  the  exceptions  which  result  from  the  conven- 
ions  between  France  and  the  United  States  " 

Uaider  these  conditions,  which  the  King  flatters 
limaelf  will  appear  just  to  the  American  Govern- 
itent,  His  Majesty  IS  ready  to  ratify  the  before- 
mentioned  convention :  and  from  the  moderation, 
and  even  liberality,  so  clearly  manifested  in  thesej 
it  will  remain  apparent,  that  if  the  said  conven- 
tion should  not  take  effect,  it  ought  not  to  be  at- 
tributed to  the  want  of  frank  and  friendly  dispo- 
sitions on  the  part  ot  the  King  my  master. 

Qod  preseive  joa  many  yean. 


Mr.  Madison,  Seenteiy  of  State,  to  die  Marquis  de 
Cm  Trujo,  Minister  of  His  Calhidic  Majetf;. 
Depabtment  or  State 

October  15,  1804. 
Bib:  Tour  letter  of  the  13th  instant,  commu- 
nicating certain  conditions  which  His  Catholic 
Majesty  considers  as  proper  to  be  annexed  to  his 
ratification  of  the  convention  of  August  U,  1802, 
now  depending  between  the  two  Oovernments, 
has  been  laid  before  the  President.  One  of  these 
conditions  refers  to  a  section  in  an  act  of  Con- 
gress passed  on  the  24th  day  of  February  last,  re- 
garded by  His  Catholic  Majesty  as  disrespectful 
to  his  sovereignty,  acd  requires,  as  a  reasonable 
preliminary  to  the  raiiScation  of  the  depending 
instrument,  that  the  said  act  should  be  freed,  by 
authentic  exposition,  from  the  apparent  import  at 
which  umbrage  has  bees  taken.  It  could  not  be 
learned  by  the  President  without  some  surprise, 
that  the  law  in  question  should  have  given  rise  to 
complaint,  and  much  more  that  it  should  be  made 
a  reB<:on  for  suspending  the  final  sanciion  of  His 
Catholic  Majesljr  lo  an  instrument  deliberately 
formed,  and  awaiting  that  single  formality  only 
for  its  completion.  The  President  had  certaioly 
a  right  to  expect  that  a  tcgislaiive  act,  depending 
essentially  for  its  effect  in  the  particular  case  on 
his  discretion,  would  have  been  left  to  the  regular 
exposition  and  execution,  before  it  should  become 
the  object  of  criticism  and  complaint  from  any 
foreign  Qovemment.  He  had  a  right,  coose- 
quentlyj  to  prescribe  this  answer,  when  the  act 
above  cited  was  first  made  a  subject  of  repiesetit- 
ation  ;  and  he  might  even  now  be  justifiedin  rest- 
ing on  this  sound  principle  the  reply  to  the  rep- 
resentation which  IS  repeated  in  the  communica- 
tion just  received  from  you.  Yieldioe,  neverthe- 
less, to  the  diiiposiiion  of  the  United  States  to 
maintain  the  most  friendly  understandiog  with 
Spain,  and  to  that  frankness  which  is  dictated  by 
the  integrity  of  his  views,  he  charged  me  with  the 
candid  explanations  which  were  contained  in  my 
letter  of  March  the  ISth  last.  These  explana- 
tions, when  received  by  His  Calbolic  Majesty, 
cannot  fail  to  satisfy  him  that  the  United  States, 
not  less  careful  to  forbear  than  ready  to  resent 
real  insults,  could  not  have  meditated,  by  the  act 
complained  of,  the  slightest  disrespect  to  his  rights 
or  his  sovereignty  ;  and  as  the  most  definite  proof 
of  the  sentiments  entertained  for  His  Catholic 
Majesty,  1  am  now  charged  to  enclose  for  his  in- 
formation the  executive  act  of  the  President, 
founded  on,  and  of  a  nature  equally  public  with. 
the  act  of  Congress  aforesaid;  by  wnich  it  will 
be  seen  that,  in  expounding  and  applying  the  lat- 
ter, there  is  the  most  exact  conformity  to  the  as- 
surance given  in  the  letter  of  March  the  19th  ; 
that  the  operation  of  the  Ilth  sectiou  would  lake 
place  within  (he  acknowledged  limits  of  the  Uni- 
ted States^  and  would  not  be  extended  beyond 
them,  until  it  should  be  rendered  expedient  by 
friendly  elucidation,  and  adjustments  wiih  the 
Spanish  ^vernment.  In  order  to  basien  those, 
a  special  missiou  to  Madrid  was  sometime  since 
provided  for;  end  iflhe  destined  Minister  Extra- 
ordinary has  not  already  repaired  thither,  the  in- 
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structions,  which  will  now  be  repeated,  if  no  qD' 
faTorable  coDiideritions  preuot  themselTea,  ma; 
be  expecied  soon  to  have  that  effect.  In  the 
meantime,  the  President  concurs  «iih  the  Span- 
ish GoTernment  in  the  expedieocv  of  leaving 
things  precisely  in  statu  quo.  And  he  persuades 
himselrthac  it  will  be  deemed  equall;  ei^dieni 
on  boih  sides  to  eive  totliis  precaution  its  full 
effect,  by  a  mutual  forbearance  lo  increase  UDoe- 
cessarily  eilbec  within  ot  on  the  borders  of  terri- 
tories, toe  limits  of  which  remain  to  be  adjusted, 
mililarv  provisions  of  any  kind,  which,  by  excit- 
ing jealousies  on  one  side  or  the  other,  may  have 
tendencies  equally  disagreeable  to  both. 

The  other  condition  proposes  to  remodel  the 
terms  of  the  sixth  article  of  ttie  convention,  which 
leaves  for  subsequent  discussion  the  particular 
class  of  claims  thereio  described.  The  President 
does  not  conceal  his  regret  at  seeing  the  tatifica- 
tioD  of  the  coQveation  clogged  wita  a  condition 
which,  if  persisted  in,  coukl  not  easily  be  recon- 
ciled with  I  hut  delicacy  in  such  transactions  which 
he  has  always  felt  a  pleasure  in  ascribing  to  His 
Catholic  Majesty,  or  with  that  liesire  which  His 
Catholic  Majesty  has  so  often  professed,  to  mul- 
tiply pioors  of  his  frieadly  sealimeats  towards 
the  United  States.  If  the  preceding  condition 
bad  not  been  the  result  of  misconception,  which 
can  now  no  longer  eiist^it  might  have  had  a  nat- 
ural source  in  the  sensibility,  not  unbecoming  a 
magnanimous  Qovernmeni,  and  might  have  been 
urged  by  the  considerations,  it  bad  reference  to  an 
event  subsequent  to  the  first  assent  given  by  His 
Catholic  Majesty,  and  which,  alihough  distinct 
from  the  intrinsic  merits  of  the  eooventioo,  might 
raise  a  question  how  far  the  completioa  of  it  was 
I>etmitted  by  a  near  state  of  things.  The  condi- 
tion relatinK  lo  the  sixth  article  is  of  a  character 
altogether  different.  The  article,  as  it  now  stands, 
was  negotiated  under  the  eye  and  with  the  appro- 
bation of  the  Spanish  Government.  All  the  prin- 
ciples, all  the  facts,  all  the  authorities  of  public 
Uw,  were  at  that  lime  the  same  as  at  present. 
And  there  can  be  the  less  reason  for  atlemptlDe 
to  unsettle  what  was  theo  decided,  as  the  period 
of  negotiation  was  sufficiently  protracted  mt  the 
most  minute  examination  and  the  roaturest  reHec- 
lion.  If  it  be  said  that  the  alteration  proposed 
would  be  in  words  only,  and  not  in  the  meaning 
of  the  article,  may  it  not  with  greater  propriety 
he  answered  that,  on  (hat  supposition,  it  cannot 
be  of  such  importance  as  to  be  pressed  as  a  con- 
dition which  would  require  all  the  delay,  ami  ail 
the  forms  of  a  new  cliputalion,  and  whicn  might 
have  the  effect  of  frustrating  th( 
gether?  For,  without  entering  into 
of  the  article  in  its  present  terms 
stitute  proposed,  it  is  obvious  thai  the  difficulty  of 
adjUBtiog  a  form  of  expression — a  difficulty  not 
inconsiderable  originally — would  be  much  in- 
creased by  the  necessity  of  seeking  in  the  relation 
of  the  new  to  ihe  old  article,  as  well  as  in  the 
terms  of  the  new,  the  precise  construction  which 
ought  (o  be  given  to  it. 

Were  it  necescary  to  enforce  these  observations 
by  KQ  inquiry  into  the  right  of  His  Catholic  Ma- 


jesty to  withhold  his  raiiGcaiicii  Id  \vj  it 
would  not  be  difficult  to  showibai  iu^a 
supported  by  the  principles  of  puUiutM 
countenanced  by  the  examples  >hieli  bri 
cited.  According  to  the  fcrnKt,  neb  i  !l4 
ought  to  be  founded  either  oa  tdtpviut.:-.: 
negotiating  Minister  from  tiii  iumniu' ci 
intervening  oeeurrences,  or  on  jobk  arjrj; 
deception.  Neither  of  thneeaobeilkfbL  I: 
Spanish  Gtovernment  itself  w»|iritT>«^t 
gotiation.  leaving,  constqaenllT,  in  Suite: 
ratification  the  merest  ceremoBy.  Ntmi: 
connected  with  the  subject  bare  {on  L-^ 
The  negotialioa  was  so  bngoa  footaJ^i: 
conducted,  that  neither  surprise  ut  if^-^ 
can  possibly  be  pretended,  b  eroywrn 
besides,  the  motive  for  refnsalon^itii^.'^ 
and  evident  importance.  la  thenHc:?-' 
very  argameiit  for  the  change  itiWf'y* 
portBDce  of  it,  since  the  change  is  ilkpis" 
the  words,  and  not  in  the  meinioi.riii"-"^ 
As  to  the  examples  cited,  theyt«iiiB»" 
the  case  lo  which  ihey  are  appiifi  ^'^- 
the  Treaty  of  Peace  at  Paris  of  HSiw* 
the  British  side,  is  understood  lobi"»i* 
ler  deeply  interesting,  which  w«J"^* 
declared  by  the  negotiator  hiiii«lf"='^ 
day  of  his  signing  the  instromeiii.  I^'" 
example  of  the  conditiooti  rstiSoiiw  1^=' 
late  convention  with  Great  Biiiiui''^'-: 
dissimilar  i  being  oceasioned  bj  M  i''^ 
event — the  acquisition  of  lioaai^y'' :'^ 
ted  Slates— which  might  hive giwH""" 
articles  a  scope  contemplated  by  ^"^  ' 
of  neither  party,  nor  within  the  kiww- 
teniton  of  either  when  signed  bfiif«-:- 
Anolher  disiioction  ■bsoloielyto'"-'^ 
ihe  conditional  ratification  pw***  f- 
Senate,  who,  sharing  in  treaties  Mi*"' 
Gcadon  only,  and  not  till  ibe»efeii»^^ 
insErnclions  pursued  in  them,  ciu<^  ^ 
by  the  n^otiation  like  >*°*"''^'^^k» 
entire  authority  in  his  own  hsnis.  »«^ 
liarilies  of  this  sort  in  the  slmctiut<'>^^ 
mcnt  are  sufficienJy  known  "/*.„.'", 
meats,  they  have  no  right  to  utt""!"' 
the  inevitable  effect  of  then.  ., 

With  r«peci  to  the  entargemeaiof«'^^ 
the  assembling  of  the  Coniio'»'tam  ,,'., 
be  done  without  any  remodifidiw*':;, 
veotion,  the  President's  respect  *<'"''.  ...■, 
His  Catholic  Majesty  will  not  iwo"""^ 
fuse  his  concurrence;  aithoogh  keW*; 
self  perceive  the  necessity  or  "'""'■.ji 
The  Commissioners  who  may  be 'W^  -it- 
part  of  the  United  Slates  will  i"*^,.^ 
prized  that  their  proceediogiar**''  ,|- 
mencfd  till  the  month  of  M»T»^i-' 
ther  inquiry  shall  satisfy  His  C»«"*  ' 
that  an  earlier  day  will  not  be  iii««"''7,- 

On  a  view  of  tie  whole sulfj"*,^''^ 
sents  itself,  the  President  iofen,»i"T^( 
that  His  Caiholic  Majesty,  TteoUtem  i 
cUims  to  be  adjusted  under  the  e*""/":* 
the  most  incontestable  i=tMt«i"j"°.  ^'^rH- 
a  disappearance  of  every  other  oW" 
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ification  leaves  to  him  the  sole,  decision  beiween 
adhering  to  or  relinquisbing  a  conditLoD,  for  which 
there  cannot  be  a  reason  now  which  did  not  exist, 
and  was  not  known  at  first,  and  which,  as  repre- 
sented on  hia  part,  would  otherwise  be  of  too  little 
imporiai)c«  to  be  turned  against  the  act  of  hia 
own  PleDipoleuliary,  entered  into  witb  bis  own 
privity,  wilt  putsue  the  oourae  wbieh  is  prescribed 
not  less  bjr  his  delicacy,  or  rather  his  good  faith, 
than  by  his  lore  of  justice.and  the  friendship  sub- 
sisting between  Spain  and  the  United  Stales. 

Id  pressing  thus  ihecoDsummation  of  tbesuspend- 
ed  instrument,  the  President  cannot  be  influenced 
by  any  peculiar  adramage  given  by  the  terms  of 
it  to  [he  United  States.  He  well  knows,  as  has 
been  just  noticed,  that  the  claims  therein  provided 
for  cannot  ultimately  be  disallowed ;  and  that  the 
convention,  if  carried  into  efleet  in  its  present  form, 
wilt  still  leave  for  subsequent  accommodation  sev- 
eral (]uesiiant  deeply  interesting  to  the  subsisting 
relations.  If  he  indulges  a  solicitude  on  the  oc- 
casion, it  is  beeauxe  the  state  of  ihe  transaction 
has  justly  led  the  claimants  into  preparations  and 
expectations,  which  would  inrolre  many  in  useless 
expense,  and  all  in  disappointment  and  disgust; 
because  he  regards  the  convention  as  a  step  to- 
wards a  satisfactory  adjustment  of  other  depending 
and  accruing  questions;  because  a  compleiioaof 
it  will  dissipate  appearances,  which  have  already 
begotten  inquietudes  on  both  sides,  and  may  em- 
barrass BD  iDiercourse  desirable  and  valuable  to 
both  ;  because  in  a  word,  it  will  be  a  pledge  of 
future  justice,  at  ibe  same  time  that  it  guaranties 
ihe  present  harmony  between  the  two  nations. 
These  ate  considerations  which  cannot  surely  be 
EDtiiled  to  less  weight  with  the  Spanish  Qovern- 
ment  than  is  allowed  lo  them  by  that  of  the  Uni- 
ted States. 

It  will  be  added  only,  that,  considering  the  dis- 
advaatages  of  every  kind  incident  to  the  present 
;iate  of  uncertainly,  and  particularly  that  the  ar- 
rangements here,  preparatory  lo  the  execution  of 
the  convention,  must  be  regulated  by  something 
[□ore  positive  tnan  an  inference,  howevei  reason- 
ible,  inat  the  instrument  will  receive  from  His 
Catholic  Majesty  an  unqualified  ratification,  I  need 
not  remind  you  of  the  utility  which  would  result 
from  such  assurances  as  your  knowledge  of  the 
Fiews  of  your  Qovernment  may  enable  you  to  ~ 
press  to  this,  that  the  event  may  be  now  relied 
□n  this  point,  I  shall  hopefor  toe  favor  of  as  early 
in  answer  as  you  can  make  it  convenient  to  trans- 
uit  for  the  informaiiou  of  the  President. 

I  have  the  honor  to  be,  dke. 

JAMES  MADISON. 


[V. — InttmttionMgivmbylheSterttan/ofStatttoib: 

Jfimroe,  and  to  Matn.  Monroe  aitd  Piaekney. 

Mr.  Madison  to  Mr,  Monroe. 

Defastment  or  State,  Jviy  29, 1803. 

Sir:    The  eomiDunica lions  by  Mr.  Hughes, 

Qcludiog  the  treaty  and  conventions  signed  with 

he  French  Government,  were  safely  delirered  oo 

he  14tb  ineiant.    Enclosed  is  a  copy  of  a  letter 


written  in  consequence  of  them  (o  Mr.  Livisp. 
iton  and  yourself. 

On  the  presumption  which  accords  with  the 
information  given  hy  Mr.  Hughes,  that  you  will 
have  proceeded  to  Madrid,  in  pursuance  of  the 
instructions  of  the  17th  February  last,  it  is  thought 
proper  to  observe  to  you,  that  although  Louisiana 
may,  in  some  respects,  be  loore  important  than 
the  Floridas,  and  has  more  than  exhausted  the 
funds  allotted  for  the  purchase  of  the  latter,  the 
acquisition  of  the  Floridas  is  still  lo  be  pursued, 
especially  as  the  crisis  must  be  favorable  to  it 

You  will  be  at  no  loss  for  Ihe  arguments  most 
likely  to  bave  weight  in  prevailing  on  Spain  to 
'  "  to  our  wishes.  These  colonies,  separated 
her  other  territories  on  tlus  continent  by 
New  Orleans,  the  Mississippi,  and  the  whole  of 
Western  Louisiana,  are  now  of  less  value  to  her 
than  ever ;  whilst  to  the  United  Slates  they  retkin 
the  peculiar  importance  derived  from  their  posi- 
tion, and  their  relaiionsio  us  through  the  naviga- 
ble rivers,  running  from  the  United  States  into 
the  Oulf  of  Meiico.  In  the  hands  of  Spain  they 
must  ever  be  a  dead  expense  in  time  of  peace ;  in- 
defensible in  time  of  war.  and  at  all  limes  a  source 
of  irritation  and  ill  Mood  with  the  United  Stales. 
The  Spanish  Government  must  understand,  in 
fact,  that  the  United  States  can  never  consider 
the  amicable  relations  between  Spain  and  them 
as  definitively  and  permanently  secured,  with  an 
arrangement  on  this  subject  which  will  substiiute 
the  manifest  indications  of  nature  for  the  artifi' 
cial  and  inconvenient  stale  of  ihinga  now  existing. 

The  advantage  to  be  derived  to  your  negotia- 
tioDB  from  the  war  that  has  just  commenced  will 
certainly  not  escape  you.  Powerful,  and  it  might 
be  presumed  efieclual,  use  may  be  made  of  the 
fact  that  Great  Britain  meant  lo  seize  New  Or- 
leans with  a  view  to  the  anxiety  of  the  United 
Stales  to  obtain  it;  and  of  the  inference  from  that 
fact,  that  the  same  policy  will  be  pursued  witft 

--     'I      "'      ■!._       cii ijo :_i __j 


quickly  occupied  by  a  British  force,  and  held  oat 
00  some  condition  or  other  lo  the  United  Slates. 
Should  Spaio  be  still  at  peace,  and  wish  not  to 
lose  her  iMuiraliiy,  she  should  reflect  that  the 
facility  and  policy  of  seizing  the  Floridas  must 
strengthen  the  temptations  of  Great  Briiaio  to 
force  her  into  the  war.  In  every  view  it  will  be 
belter  for  Spain  that  the  Floridas  should  be  in  the 
hands  of  the  United  States  ihau  of  Great  Britain ; 
and  equally  so  that  they  should  be  ceded  ob 
beneficial  terms  by  henelf,  than  that  they  should 
£od  [heii:  way  to  as  through  the  bands  of  Great 

The  Spanish  Government  may  be  asnired  of 
the  sincere  and  continued  desire  of  the  United 
Slates  to  live  in  hatmony  with  Spain;  that  this 
motive  enters  deeply  into  the  solicitude  of  (heir 
Government  for  a  removal  of  the  danger  to  it 
which  is  inseparable  from  such  a  neigbboarhood 
as  that  of  the  Floridas;  and  that,  having  by  a  late 
convenilon  with  Great  Britain  adjusted  every 
territorial  question  and  interest  with  that  nation, 
and  the  treaty  witb  France  coneeiQug  Looiiiaitt 
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haTiD^  just  doDe  the  same  with  h«r,  it  only  rr- 
nuiiia  that  th«  example  be  copied  iaio  ao  arrange- 
ment with  Spain,  wbo  is  cTidently  not  less  m- 
teresied  in  it  than  we  are. 

By  the  encloied  note  of  the  Spanish  Mioister 
here,  you  will  tee  the  refusal  of  Spain  to  lisieD 
to  OUT  past  OTertures,  with  the  rcBions  for  the  re- 
fusal. The  ansver  to  that  communicatioQ  is  also 
«aclo3ed.  The  reply  to  such  reasons  will  be  veij 
eaty.  Neither  the  reputation  nor  the  duty  of  Mis 
Catholic  Majesty  csa  snfier  from  any  meamre 
founded  in  wisdom  and  the  true  interests  of  Spain. 
There  is  as  little  ground  for  luppoiing  that  the 
maritime  Powers  of  Europe  will  complain  of,  or 
lie  dissatisfied,  with  a  cession  of  the  two  Floridas 
to  the  United  Slates,  more  than  with  the  late 
aion  of  Loaisiana  by  Spain  to  France,  ai  ti._  . 
than  with  the  former  cessionB  through  which  the 
Floridas  themselves  have  passed.  What  the  trea- 
ties are  subseqnent  to  that  of  Utrecht,  which  are 
alleged  to  preclude  Spain  from  the  proposed  alien- 
ation, have  not  been  examined.  Admitting  them 
to  exist  in  the  sense  put  upon  them,  there  is  prob- 
ably no  maritime  Power  who  would  not  readily 
aequiescs  in  onr  acquisition  of  the  Floridas  as  more 
advantageoas  to  itself,  than  the  retention  of  them 
by  Spain.  Shot  up  against  all  foreign  commerce, 
and  liable  at  every  moment  to  be  thrown  into  the 
preponderant  scale  of  Great  Britain  Great  Brit- 
ain herself  would  unquestionably  nave  no  ob- 
jection to  their  being  transferred  to  us,  unless  it 
should  be  drawn  from  her  intention  to  conquer 
them  for  herself,  or  from  the  use  she  might  expect 
to  make  of  them  in  a  negotiation  with  the  United 
Slates.  And  with  respect  to  France,  silence  at 
least  is  imposed  on  hei  by  the  cession  to  the  United 
States  of  the  pronnee  ceded  to  her  by  Spain,  not 
to  mention  that  she  mast  wish  to  see  the  Floridas, 
like  Louisiana,  kept  oat  of  the  hands  of  Great 
Britain ;  and  has,  doubtless,  felt  that  molire  in 
|»t)mising  her  good  offices  with  Spain  for  obtain- 
ing theae  possessions  for  the  United  Slates,  Of 
this  promise,  you  will,  of  course,  make  the  proper 
use  in  your  DMOtiations,  For  the  price  to  be 
given  for  the  Floridas,  you  are  referred,  gener- 
ally, to  the  original  instrneiions  on  this  point. 
Althoogh  the  change  of  circumstances  lessens  the 
anxiety  for  acquiring  immediately  a  territory 
which  now,  more  certainly  than  ever,  must  drop 
into  out  hands,  and.  notwithstanding  the  pressure 
of  the  bargain  witn  France  on  our  treasury,  yet, 
for  the  sake  of  a  peaceable  and  fair  completion  of 
a  great  object,  you  are  permitted  by  the  President, 
in  case  a  less  sum  will  not  be  accepted,  to  give 
two  millions  and  a  quarter  of  dolbrs,  the  sum 
heretofore' apportioned  to  this  pnrchase.  It  will 
be  expected,  however,  that  the  whole  of  it,  if  ne- 
ceasary,  be  made  applicable  to  the  discharge  of 
debt*  and  damages  claimed  from  Spain,  as  well 
those  not  yet  admitted  by  the  Spanish  Govem- 


wiih  it  by  Mr.  Pinckney,  on  the  11th  day 
gnst,  1802,  and  which  was  not  ratified  by  the  Sen- 
ate, becase  it  embraced  no  more  of  the  just  re- 
■ponsibilittea  of  Spain.  On  the  subject  of  these 
clainu,  you  will  hold  a  strong  language.    The 


impartial  tribunal  may  makeao^.i: 


repetition  of  them  in  caseSpaiiilioiiMk- 
party  to  the  present  war. 

In  arranging  the  mode,  the  tiiMui:^- 
oriiies,  of  paying  the  assamed  Muiknx 
(he  Treasury  is  to  be  coainlieduBduf^ 
ble :  less  is  not  to  be  done  wilh  ik  nn :: 
was  enjoined  in  the  case  of  ihe  Fiod  k-: 
our  citizens.  The  stock  to  be  a^s:- 
transaction  is  not  to  be  made  imdHiA';: 
out  a  necessity  not  likely  toiiiK^ciai^ 
est,  as  well  as  the  principal,  shiiidilisn^<^ 
the  Treasury  of  the  United  SW  ^^! 
admissible  limitation,  on  (he  nMa:> 
stock,  is.  that  the  holder  shall  K*^i"«i 
in  less  than  abont  one^fib  MoaH's'^av 
amount  in  one  year. 

Indemnifications  for  the  violiiiogiln^ 
at  New  Orleans  have  befn  miiiBi^''!'J 
view  in  our  remonstTinces  ani  dtm^^i- 
subject.  It  will  bedesiraMeloMBfttS^ 
in  the  arrangement.  A  diUiatiiMi.  i""-- 
(0  be  made  between  the  posilireuii';'** 
ages  sustained  by  individuil",  t"^'''-* 
injuries  accraing  from  the  taescbrfwin - 
latter  could  be  provided  foe  by  ipw"^" 
estimate  only,  and  need  not  be  pB*'*'^' 
dispensable  condition.  The  cIiio-H"^'' 
be  represented  as  strictly  jost.iiiJ'*'^ 
to  insist  on  it  as  an  item  in  the  ^^t, 
erations  for  which  the  cesnon  ii  a*  ';," 
stress  may  be  laid  on  the  wdm  »"  "^ 
damages  capable  of  being  formiDl"'^' 
individuals ;  but  there  ii  a  ppinl  ^"^1 
may  he  prudent  not  to  iniisi  eH"**^.. 
oially  as  the  incalcnisble  B(iriBi»'^" 
from  the  acquisition  of  New  0™*'^"^; 
a  joy  throughout  the  Western  («*!  .j 
drown  the  sense  of  these  Uitle  ""^t- 
no  bargain  bemadeon  tbeiobjeein*'^ 
our  claims  of  every  sort  are  to  btW,;.; 
If  it  be  not  postible  to  bring  8piutM,'^,\ 
the  whole  of  the  two  ^^'>''^^''*'^'f. 
made  for  obtaining  either,  or  ioTifJv^... 
of  either.  The  part  of  Weit  ?li«««,;; 
the  territories  now  onrs,  and  '"""''IVrf/ 
cipal  rivers  falling  into  the  Oa\i,w»^' 
larly  important  and  convenieni. 

It  is  not  improbable  that  SptH!"^. 
a  cession  of  the  Floridas,  m«r  f^.^- 
change  of  them  for  LouiiiaM  '"/"J-.n 
sippi,  or  mny  make  a  serioui  foy^"  yt 
-icular  boundary  to  thai  t'"'^?'^' ^r- 
ixcbaoge  is  inadmissible.  Io"""°"1^5: 
s  no  equality ;  besides  the  ^^'^^r- 
the  western  bank  of  the  entire  janwr:;; 
ver.  We  are  the  less  '■'^P"*^!^!^- 
icrifices  to  obtain  the  Florida  beeiW; 
tion  and  the manifesi  coarse ol  e'»»!  n 
.n  early  and  desirable  aequ'"'"" 'v!;'* 
respect  to  the  adjustment  of  ■.wn"*L^- 
Loviaiana  and  the  Spanish  temioneii  '^ 
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be  DO  objection  to  combiains  it  witli  a  cession  of 
the  Florida!,  if  our  knowledge  of  tbe  extent  and 
character  of  Louiiiaoa  were  leu  imperfect.  At 
preseDi,  any  arrsngement  would  be  a  step  too 
mucb  in  tbe  dark  to  be  bazaided  ;  and  ibis-will 
bo  ft  proper  answer  to  tbe  Bpaniah  Qorernment. 
Perhaps  tbe  interoommunica lions  with  tbe  SpaO' 
ish  Qoremment  on  this  subject,  with  other  oppoi 


t  at  Madrid,  may  enable  von  to  collect 
useful  informatian  and  proofs  of  Ine  fired  limits, 
or  of  the  want  of  fixed  luoJw,  to  Western  Louis- 
ana.  Your  inouirie*  may  also  be  directed  to  tbe 
question,  wbetner  any,  and  bow  much,  of  what 
passes  for  West  Florida,  be  fairly  included  in  ^e 
territory  ceded  to  ua  by  France?  The  treaties 
and  transactions  between  Spain  and  France  will 
claim  panicnl&r  attention  in  this  inquiry. 

Should  no  cession  whatever  be  attainable,  it 
will  remain  only  for  the  present  to  provide  for  the 
free  use  of  the  rivers  lunoingfrom  tbe  United 
States  into  the  Gulf.  A  convenient  deposit  is  to 
be  pressed  as  equally  reasonable  there  as  on  the 
MissisBippi;  and  the  iDconveoiencj^  experienced 
on  tbe  latter,  from  the  want  of  a  jarisdiction  over 
the  deposit,  will  be  an  argument  for  such  an  im- 
provement of  the  stipulation.  The  free  use  of 
those  rivers  for  our  external  commerce  is  to  be 
insisted  on  as  an  important  right,  without  which 
the  United  Slates  can  never  be  satisfied;  and 
without  an  admission  of  which,  by  Spain,  they 
can  never  confide  either  in  her  justice  or  her  dis- 
positioD  to  cultivate  harmony  and  good  neigbbor- 
nood  with  ihem.  It  will  not  be  advisable  to  com- 
mit the  United  States  into  the  alternative  of  war, 
or  a  compliance  on  the  part  of  Spain;  but  no 
represeniatioa  short  of  that  can  be  stronger  than 
the  case  merits. 

The  iuEtraction  to  urge  on  Spain  some  pro- 
vision for  preventing,  or  rectifying  by  a  delegated 
authority  here,  amressions  and  abuses  committed 
by  her  colonial  officers,  is  to  be  regarded  as  of  high 
importance.  Nothing  else  may  be  able  to  save 
the  Uaited  Slates  from  the  necessity  of  doing 
ibemselves  summary  justice.  It  cannot  be  ex- 
pected thai  they  will  long  continue  to  wait  the 
delays  and  tbe  difficulties  of  negotiating,  on  every 
emergency,  beyond  the  Atlantic.  It  is  more  easy, 
and  infinitely  more  just,  that  Spain  and  other 
European  nations  should  establish  a  remedy  on 
this  Bide  of  the  Atlantic,  where  the  source  of  the 
wrongs  is  established,  than  that  the  complaints  of 
the  United  States  should  be  carried  to  the  other 
side,  and,  perhape,  wait  till  the  Atlantic  has  more^ 
over  been  twiee  crossed  in  procuring  information 
for  tbe  other  party,  with  which  a  decision  may 
be  refused. 

The  nariffalioD  of  the  bay  of  St  Mary's  is  com- 
mon to  Spam  and  tbe  United  Stales;  but  a  light- 
house, and  the  customary  water  mark^  can  be 
established  within  the  Spanish  jurisdiction  only. 
Hitherto,  the  Spanish  officers  have  refusied  every 
proper  aecommodaiioa  on  this  subject.  The  case 
may  be  stated  to  the  Oovemment  of  Spain,  with 
our  just  expectation  that  we  may  be  permitted 
either  to  protide  the  requisite  establishments  our- 
selves, ot  to  make  uk  of  those  provided  by  Spain.  I 


This  letter  will  be  addressed  to  Madrid ;  but  as 
it  is  possible  tbat  you  may  not  have  left  Paris,  or 
may  have  proceeded  to  London,  a  copy  will  be 
forwarded  to  Paris,  to  be  tbence,  if  necessary,  sent 
on  to  London.  In  case  it  should  find  you  either 
at  Paris  or  London,  it  must  be  left  to  your  own 
decision  how  far  the  call  for  you  at  either  of  those 
places  onsht  to  suspeod  these  instructions.  Should 
you  decide  to  go  to  Madrid,  it  may  be  proper  first 
to  present  your  credence  to  tbe  French  or  British 
Qovernment,  as  the  case  may  be;  and  to  charge 
a  St  person  with  the  public  business  during  your 
absence.  Should  you  even  be  at  Paris,  and  your 
commission  filled  up  for  London,  it  may  be  best 
to  proceed  first  to  Loudon,  if  the  call  to  Madrid 
be  not  very  urgent. 

I  shall  write  to  Mr.  Pinckney,  tmd  inform  him 
that  this  letter  is  intended  for  his  use  jointly  with 
yours;  though  addressed  to  you  alone,  because  in 
part  not  applicable  to  him.  Should  you  suspend, 
or  have  suspended,  your  visit  to  Madrid,  you  will 
please  to  write  to  him  also,  giving  bim  your  ideas 
as  to  the  expediency  of  prosecuting  the  object  of 
the  joint  instructions  or  not  until  you  can  be  with 


Ha  Secretsiy  of  State  to  James  Monroe,  Esq.,  their 
Minister  Extraordinary,  jointly  with  Charles  Finck* 
ney,  Eiq.,  to  the  Court  of  Spun,  dsted 

Defabtheht  or  State,  April  15, 1804. 
Sir:  It  being  presumed  that,  oy  the  time  ot 
your  receiving  this  communication,  the  negotia- 
tion, with  which  you  were  charged  by  my  letter 
of  the  5th  January  last,  will  no  longer  requira 
your  presence  in  London,  the  President  thinks 
It  proper  tbat  you  should  now  proceed  to  Madrid, 
and,  in  conjunction  with  Mr.  Pinckney,  open  a 
negotiation  on  the  important  subjects  remaining 
to  be  adjusted  with  the  Spanish  Government. 
You  will  understand,  however,  tbat  besides  the 
consideration  how  far  vour  immediate  departure 
may  be  permitted  by  tne  state  of  our  aSairs  with 
the  British  QovernmeoC,  or  by  events  unknown 
at  this  distance,  you  are  at  liberty  to  make  it  de- 
pend in  a  due  degree  on  tbe  prospect  of  active 
co-operation  or  favorable  dispositions  from  quar- 
ters most  likely  to  ioBuence  the  councils  of  Spain. 
It  will  be  of  Mculiar  importance  to  ascertain  tbe 
views  of  the  French  Qovernment.  From  tbe  in- 
terest which  France  has  in  tbe  removal  of  all 
sources  of  discord  between  Spain  and  the  United 
States,  and  the  indicalioos  given  by  her  present 
Qovernment  of  a  disposition  to  favor  arrange- 
ments for  that  purpose,  particularly  in  relation  to 
the  territory  remaining'  to  Spain  on  the  eastern 
side  of  the  Mississippi,  and  from  the  ascendancy 
which  the  French  Government  has  over  that  of 
Spain,  of  which  a  recent  and  striking  proof  baa 
been  given  in  the  prompt  accession  ol  tbe  latter 
on  the  summons  of  the  Tormer,  to  the  transfer  of 
Louisiana  to  the  United  States,  notwithstanding 
the  orders  which  had  been  transmitted  to  the 
Spanijh  EoToy  here  to  protest  against  the  right  to 
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make  the  Iranifer,  much  will  depend  oa,  aad 
much  ii  expected  from,  the  interposiiion  of  ihat 
OorernmeDt.  in  aid  of  your  negotiationi.  Mr. 
LiviogalOD  lias  been  initrticted  to  cherish  the 
notires  to  luch  an  interpoiitioD,  as  yoa  will  Gai 
by  the  extract  from  my  letier  to  bim  herewith 
cncloted ;  aad  if  you  should  take  Paris  ia  yoar 
way  to  Madrid,  as  it  is  probable,  you  will  not  only 
be  able  to  B*ail  yourself  of  all  his  ipforniBtion, 
but  will  bare  aa  opporiuniiy  of  rencwiog  the 
personal  comrnuaicaiions  which  took  place  dur- 
ing^onr  joint  nesoiiationi. 

Toe  objects  to  be  pursued  are,  1st,  an  aekaow' 
ledgmeni  by  Spain  that  Louisiana,  as  ceded  to 
the  United  States,  extends  to  the  riTer  Perdido; 
2d,  a  cession  of  all  her  remaiaiag  territory  east- 
ward of  that  rirer,  including  Bast  Florida  ;  3d, 
m  ^orision  for  arbitrating  and  paying  all  the 
claims  of  citizens  of  the  United  States  not  prori- 
ded  for  by  the  lateconrention,  coasisiiDgofthoae 
for  wrong*  done  prior  to  the  lB«t  peace,  by  other 
than  Bpaoisli  subjects,  within  Spanish  responsi- 
bility, for  wron^dooe  to  the  Spaaiah  Colonies 
by  Spanish  subjectii  or  officerit,  and  for  wron^  of 
every  kind  for  which  Spain  is  justly  responsible, 
committed  since  the  last  peace.  On  the  pan  of 
the  United  States,  it  be  may  slipulaled  that  the 
territory  on  the  western  side  of  the  Mississippi 
■ha  U  not  be  settled  for  a  given  term  of  years,  beyond 
a  limit  not  very  distant  from  that  river,  leaving 
a  spacious  interval  between  our  seiilements  and 

those  of  Spain,  and  that  a  sum  of dollars  shall 

be  paid  by  the  United  States  in  discharge  of  so 
much  of  the  awards  to  their  citizens.  It  may 
also  be  stipulated,  or  rather  may  be  understood, 
that  DO  charge  sbalt  be  bionght  by  the  United 
States  against  Spain,  for  losses  sustained  from 
the  interruption  of  the  deposit  at  New  Orleans. 

The  subjoined  draught  puts  into  form  and  into 
detail  the  arrangeraeot  to  which  the  President 
authorizes  you  to  accede;  relying  on  your  best 
efforts  to  obtain  better  terms,  and  leaving  to  your 
discretion  such  modiScationa  as  may  be  found  ne- 
cessary, aod  will  not  materially  affect  the  propor- 
tion between  the  gains  and  the  concessions  by 
the  United  Slates. 

Art.  1,  j  1.  Spain  acknowledging  and  con- 
firming to  the  United  States  the  cession  of  Louis- 
iana, in  an  extent  eastwardly  to  the  river  Perdido, 
cedes  to  them  forever  all  the  territory  remaininK 
to  her  between  the  Mississippi,  the  Atlanlic.  and 
the  Oulf  of  Mexico,  together  with  all  the  islands 
annexed  thereto,  either  whilst  the  Floridas  be- 
longed to  Great  Britain,  or  after  they  became  pro- 
vinces of  Spain. 

Or,  if  ihe  article  be  nnattainable  in  that  form, 
Spain  cedes  to  the  United  States  forever  all  the 
territory,  together  with  all  the  islands  belonging 
thereto,  which  remain  to  her  between  the  Mi  ' 
aippi,  the  Atlantic,  and  the  Oulf  of  Mexico. 

f  2.  Possession  of  the  said  territory  shall  be  de- 
livered to  a  person  or  persons  auiboriied  by  thr 

United  Stales  to  receive  the  same,  within 

days,  or  less,  if  practicable,  after  the  exchange  of 
tiie  ratifications  of  ibis  convention.  With  the 
aaid  territory  shall  be  deliyered  all  public  property. 


excepting  ibipi  and  military  atores,  as  abo  ill 
public  archives  belongiog-  to  tbe  proTiocs  ttm- 
prehending  the  said  territory. 

f  3.  Within  ninety  daya  after  Ihe  delimaf 
poMession.  or  sooner,  if  possible,  ibe  Spu.^ 
troop*  shall  evacuate  the  lerrilory  hereby  eedrc: 
and  ii  there  should  be  any  Spaniah  troopi  re- 
maining within  any  part  of  the  t^ri lory  ceded  ^ 
France  to  the  Uoiled  Stales,  aJl  socfa  troapssibu. 
without  delay,  be  withdraivii. 

}4.  Spanish  subjects  within  theeededierriioT. 
who  do  not  choose  to  become  eiiBemof  tie  Uat 
ted  States,  shall  be  allowed  eighteen  maaihs  a 
dispose  of  their  real  property,  and  to  remove  or 
dispose  of  their  property. 

jS.  The  inhabitants  of  the  ceded  terntoryibll 
be  entitled  to  the  same  incorpoiaaoa  iaio  the 
United  States,  and  to  the  same  proiecnoa  inthur 
religion,  their  liberties,  and  (heir  pK>peitT;asiiBe 
stipulated  to  the  inhabit&ats  of  theiemioVycfdrd 
to  the  United  Statea  by  the  Treaty  of  the  3U 
April,  1803,  with  the  French  RepuUic 

Abt.  2.  {1.  It  is  agreed  that,  lor  the  Km  of 

years,  no  land&  siiall  be  granted,  sar  liiU 

persons  who  may  have  settled  since  Ocutei  1, 
1800,  on  lands  not  granted  prior  iheieic,  \it  ja- 
mitted  to  continue  within  the  space  iA»H  ^ 
the  following  limits,  to  wit :  by  a  limit  cotsniig 
on  one  side  of  the  river  Sabine,  at  Mencaao, 
from  the  sea  to  it*  soorce ;  thence,  a  stiaigiiibDe 
to  the  conQueoce  of  the  rivera  Osam  aad  Mis- 
souri ;  and  by  a  limit  on  the  other  tid&  eoatiiitiig 
of  the  river  Colorado,  (or  some  other  nrncnply- 
in^  into  the  bay  of  St.  BernanJ,)  from  ittBoaih 
to  its  source ;  thence  a  straigfat  line,  to  ik  noU 
tonthwestwardly  sotitce  of  theRedrivei  *iiksDck 
deflections^  belopEiog  to  the  Misaonn  sii  iW 
Mississippifrom  those  belonging  to  the  Rio  BnTO. 
to  the  latitude  of  the  northemmott  source  of  tlui 
river;  and  theQce^  a  meridiaa  to  the  aortitn 
boundary  of  Lonisiana. 

{2.  Such  of  the  settlementa  wiikin  thcfai^»- 
ing  limits,  not  prohibited  by  aiiide  2,  seciioD  1, 
as  were  not  under  the  authority  of  tie  Govtra- 
ment  of  Louisiana,  shall  continoe  andathcu- 
thority  of  Spain.  Such  aa  were  nadcr  that  an- 
thority  shall  be  under  the  authority  of  the  Daivd 
States,  Bui  the  parties  agree  that  they  will  le- 
spectively  offer  reasonable  iDdneemcBti,  viihont 
being  obliged  to  use  force,  to  all  such  tetilmto 
retire  from  the  space  above  limited,  aod  csiaUiA 
themselves  elaewhere. 

{ 3.  The  Indian  tribes  within  the  said  liwa 
shall  not  be  considered  aa  subject  tn,  or  acb- 
sively  connected  with,  either  party.  Cnxtnt 
of  the  United  States  and  Spanish  sDtJMtsshaU 
be  equally  free  to  trade  with  them,  aad  la  ■qo'iia 
among  them,  as  far  as  may  be  necescaiyftx  t^ 

EDTpose ;  and  each  of  the  parties  agrees  to  lEsiraia 
yall  proper  and  requisite  means,  its  rcspecin' 
citizens  and  subjects  from  exciting  the  IdAia 
whether  within  or  without  the.  said  limiuim 
committing  hostilities  or  aggres^ons  <tf  Mrffl 
on  the  subjects  or  citizens  of  the  othv  puiy. 
Tbe  parlies  agree,  moreover,  each  of  the*,  m  all 
public  tranaactioDs  and  commnnicatianiai^t^ 
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IndiiQE,  lo  promote  in  them  a  disposition  to  live 
in  peace  and  frieDdship  wiih  the  other  parly. 

j  4.  It  shall  be  free  for  Indians  noT  withio  the 
territories  of  either  of  the  parties  to  remore  to, 
and  settle  wiihio,  the  said  limits,  within  its  terri- 
tories i  taking  due  car«  Dot  to  make  it  an  oocatioD 
of  war  among  the  Indians,  or  of  animositiea  in 
any  of  them  agiinti  the  other  party. 

Is.  The  United  Slates  mayesiablish  garrison? 
GUmcient,  as  secodty  against  the  Indians,  and  all 
trad ing-h oases,  at  any  places  within  the  said 
limits,  ivfaere  garrisons  existed  at  any  time  under 
the  Spanish  Oorernmenl  of  Louisiana.  And 
Spain  may  continue  garrisonsj  fbr  the  like  pur- 

Jose,  at  any  places  where  she  had  them  at  the 
ate  of  her  cession  to  France,  and  establish  tra- 
ding-houses thereat.  Either  parly  may  also  canse 
or  permit  any  part  of  the  country  within  the  said 
limits  to  be  explored  and  sntTeyed,  with  a  view 
to  commerce  or  science. 

§  6.  It  shall  be  free  for  either  of  these  parlies  to 
march  troops  within  the  said  Limits  against  ladi- 
ans  at  war  with  them,  and  for  the  purpose  of 
driving'  or  keeping  out  inTaders  or  intruders. 

Art.  3.    It  is  agreed  ihat^  within  years 

previous  to  the  expiration  of  the  aforesaid  term 

of years,  due  provision  shall  he  made  for 

amicably  autjusiing  and  tracing  the  boundary  be- 
tween the  territories  of  the  United  Slates  west- 
ward of  the  Mississippi,  and  the  territories  of  His 
Catholic  Majesty;  which  boundary  shall  then  be 
established  according  to  ibe  (rue  extent  of  Louis- 
iana, as  ceded  by  Spain  to  France,  and  by  France 
to  the  United  Stales;  uninflenced,  in  the  smallest 
degree,  or  in  any  manner  whatever,  by  (he  delay, 
orbyanyarraneemeni  arcircumitance  contained 
in  or  resulting  trom  this  oouvention. 

Art.  4.  Whereas,  by  the  sixth  article  of  the 
convention  signed  at  Madrid,  on  the  llih  day  of 
August,  1802,  it  is  provided,  that,  as  it  had  not 
been  possible  for  the  Flenipotentiariea  of  (he  two 
Powers  to  a^ree  vpoa  a  mode  by  which  the  Board 
of  Commissioners  to  be  organized  in  virtue  of  the 
same  should  arbitrate  the  daims  originating  from 
the  excesses  of  foreign  cruisers,  agents,  consuls,  or 
tribunals,  in  (h«ir  respective  territories,  which 
might  he  impntable  lo  their  two  Ghivemmenii 
&c  ;  and  whereas,  such  explanations  have  been 
bad  upon  the  subject  of  the  articla  aforesaid,  as 
have  Jed  to  an  accord ;  it  is,  therefore,  agreed  that 
the  Baard  of  Commissioners  to  be  organized, 
as  afor-esaid,  shall  hare  power  for  the  space  of 
eighteeiD  months,  from  the  exchange  of  ratifica- 
tions h«reof,  to  hear  and  determine,  id  the  man- 
ner provided  as  to  the  other  claims  in  the  said 
convention,  all  manner  of  claims  of  the  citizens 
and  subjects  of  etthn  P*Tty,  for  excesses  com- 
mitled,  by  foreign  cruisers,  agents,  consols,  or  tri- 
bunals, in  their  respective  Lerriiories,  which  may 
be  imputable  to  either  Government,  according  to 
the  principles  of  justice,  the  law  of  nations,  or 
the  treaties  hetwean  the  two  Powers ;  and  also 
all  other  excesses  committed,  or  to  be  committed, 
by  officers  or  iodividaals  of  either  nation,  con- 
trary to  justice,  tqnitj,  the  law  of  nations,  or  the 


existing  treaties,  and  for  which  the  claimants  may 

ive  a  right  to  demand  compecsaiion. 

Abt.  5.  It  is  further  agreed,  that  the  respective 
Qovernmeots  will  pay  the  sums  awarded  by  the 
>aid  Commissioners  under  this  convention,  and 
also  those  which  have  been  or  may  be  awarded 
under  that  of  the  11th  of  August,  1B03,  in  manner 
following: 

The  Governmenl  of  the  United  Slates  will  pay 

I  such  sums,  not  exceeding  in  all, dollars, 

which  may  be  awarded  as  compensation  to  citi- 
zens of  the  United  States,  from  His  Catholic  Ma- 
r.  in  three  annual  instalments,  ai  the  Cil7  of 
iitingtoni  (he  first  instalment  to  be  paid  in 
eighteen  months  ef^er  the  eicbsngeof  ratifications 
hereof,  or,  in  case  tbey  shall  not  De  so  paid,  they 
shall  bear  an  interest  of  six  per  cent,  per  annum, 
from  the  time  when  they  became  due,  until  they 
are  actually  discharged  ;  and  in  case  the  aggregate 
of  the  said  aums  should  not  amount  to  Ute  said 

sum  of dollars,  (he  United  States  will  pay 

to  His  Catholic  Majesty,  within  one  year  after 
the  final  liquidation  of  the  claims  cognizable  by 
the  said  board,  at  (he  City  of  Washington,  so 
much  as  the  said  aggregate  may  fall  short  of  the 
sum  above-mentioned  ;  out,  on  the  other  hand,  if 
the  whole  amount  of  the  sums  awarded  ti  . 
of  the  United  Stales  should  exceed  Ibe  s 

.  H 
lurplus,  wiihor 
anta,  and  at  such  times  and  places,  as  the  said 
Commissioaers  shall  appoint. 

The  Qovernment  of  the  United  Stales  will  also 
pay,  without  deduction,  at  the  City  of  Washing- 
ton, all  such  sums  as  may  be  awarded  against 
them  by  the  said  Commissioners  for  compenu- 
tion  due  to  Spanish  subjects,  at  such  times  va 
shall  he  appointed  in  the  awards  respectively. 

This  convention  shall  be  ratified  within  — — 
days  after  the  signing  thereof,  and  the  ratifica- 
tions shall  be  exchanged  within dayi  after  the 

ratificalioD  by  the  United  States,  at  the  City  of 
Washington. 

OBSEBVATIONS. 

The  Siat  forni  of  article  1,  section  1,  is  prefer- 
red, because  it  explicitly  recognises  the  right  of 
the  United  States  under  the  Treaty  of  Si.  llde- 
fonso,  and  of  April  30,  1803.  to  the  river  Perdido, 
which  is  constructively  provided  for  only  in  the 
second  form.  It  is  indispensable  that  the  United 
States  be  not  precluded  uom  such  a  conttruciion.  , 
first,  because  they  consider  the  right  as  well 
founded;  secondly,  and  principally,  because  it  is 
known  that  a  great  proportion  of  the  most  valu- 
able lands  between  toe  Mississippi  and  the  Per- 
dido hare  been  granted  by  Spanish  officers  since 
the  cession  was  made  by  Spain.  These  illicit 
speculations  cannot  otherwise  be  frustrated  than 
by  considering  tbe  territory  as  included  in  the 
cession  madelty  Spain,  and  thereby  making  void 
all  Spanish  grants  of  subsequent  date. 

It  is  represented  that  these  graols  have  been 
exteiMJed.  not  only  to  citizens  ot  the  United  State*, 
but  to  others  whose  interest  now  lies  in  support- 
ing the  clnua.of  Spain  to  that  part  of  Louisiana, 
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in  oppOiiUon  to  thit  of  (be  United  States.  It  u 
conjectured  ihnl  M.  Liussat  himself  has  enlered 
into  these  specnlatioDi,  and  that  be  felt  tbeir  in- 
fluence ID  the  declaration  made  confidently  to  our 
Commiaiiooen  at  New  Orleans,  that  no  part  of 
West  Florida  was  iocladed  in  LoQisiaaa. 

In  supporting  the  eitent  of  Loniaiaoa  to  the 
Perdjdo,  you  will  find  materials  for  four  use  in 
the  extract  above  referred  to,  and  the  other  docu- 
ments BDDexed,  to  which  you  will  add  the  result 
of  your  own  reflections  and  researches.  The 
aeciet  treaty  between  France  and  Spain,  ceding 
Louisiana  west  of  the  Mississippi  to  Spain,  and 
which  has  never  been  printed,  may  doubtless  be 
obtained  at  Paris,  if  not  at  Madrid,  and  may  beof 
lue  in  the  discussion.  From  the  references  in 
the  French  Orders  of  17S4,  for  the  delivery  of  (he 
Province,  it  is  presumed  to  beamangthe  archives 
M  New  Orleans ;  and  Ctorernor  Claiborne  has 
been  reqaested  to  send  a  copy  of  it:  but  it  may 
not  be  received  in  time  to  be  forwarded  for  your 
ose.  In  an  English  work.  "  the  Life  of  Chat- 
ham," printed  in  1793,  for  J.  B.  Oordon,  London, 
No.  1S6,  Fleet  street,  1  find  a  memortal  referred 
to,  bat  not  there  printed,  with  the  other  negotia- 
tions preceding  the  Peace  of  1763-'63,  expressly 
on  the  Bubjeets  of  the  limits  of  Louisiana,  and,  as 
aufficiently  appears,  with  a  view  to  eive  the  Pro- 
Tince  its  extent  to  the  Perdido.  You  will,  per- 
baps,  be  able  to  procure  in  London  or  Pans  a 
aigbt  of  this  document :  it  probably  contains  most 
of  the  proofs  applicable  to  the  question,  and  will 
be  the  more  important  as  proceeding  from  France; 
it  will  streugthen  our  lien  on  her  seconding  our 
construction  of  the  treaty.  The  memorial  will 
be  the  more  important  still,  if  it  sfaonld  be  found 
to  trace  the  western  limits  also  of  Louisiana,  and 
to  give  it  a  correapooding  extent  on  that  side.  In 
page  416  and  sequel  of  volume  I,  you  will  see  the 
fbct  established  ibat  the  Fioridas,  inclnding  the 
French  part,  were  ceded  to  Qreal  Britain  as  the 
price  for  the  restoration  of  Cuba,  and  that,  conse- 
quenilv,  the  French  part  now  claimed  by  the 
United  States  was  a  cession  purely  for  the  benefit 
of  Spain. 

The  reasons,  beyond  the  advantages  held  out 
in  the  arrangemeat  itself,  which  may  beaddressed 
to  Spain,  as  prompting  a  cession  of  her  reinaiiring 
territory,  eastward  of  the  Petdido,  will  be  found 
in  the  remarks  ia  the  extract  aforesaid,  in  the  in- 
structions to  Mr.  Pinckney  and  yourself  of  lbs 
17ih  day  of  February  last,  and  in  those  which 
have,  from  time  to  time,  beeo  given  to  Mr.Pinck- 
ney.  The  Spanish  Government  tunnot  but  be 
■ensible  that  tae  expense  of  retaining  any  part  of 
that  territory  must  now  more  than  ever  exceed 
any  returns  of  profit;  that,  being  now  more  than 
ever  ipdefensible,  it  must  the  more  invite  hostile 
expeditions  agaiust  it  from  European  enemies ; 
and  that,  whilst  in  her  bands,  it  must  be  a  con- 
etant  source  of  danger  to  harmony  with  the  Uni- 
ted  States. 

The  arraogemeDt  made  in  article  second  sup- 
poses that  Louisiana  has  a  verv  great  extent 
westwardly,  and  chat  the  policy  oE  Spain  willaet 
much  T>la«  oa  an  interval  of  desert  between 


her  settlements  and  those  of  iheCBi/. 
In  one  of  the  papers  now  tnntmiiiti 
see  the  grounds  on  which  oor  cldtULj 
tended  even  to  the  Rio  Bravo.  fi;*u^ 
emptying  into  theGalfeastwudofik  i 
may  with  any  plausibility  canigi«ii«i:-  | 
boundary  of  Louisiana,  or  hawncrt^ 
ihence  to  its  northern  limit,  sbe  (uk'  ' 
arrangement  in  any  other  lighi  diuiLt'. 
cession  on  the  part  of  the  DaiiedSmt.. 
auced  by  an  equivalent  coneessicDob  I 
The  limit  to  the  interval  on  ouriiii^i 
sidered  as  the  ultimatum,  sal  CMiiqt. 
to  be  yielded  without  due  tStaaifj 
more  distant  from  the  Mississippi.  I:  - 
important,  also,  or  rather  iDdispegal^- 
limit  on  tne  Spanish  sideshonldiiDia  ■ 
any  maaner  that  will  open  for  Spuiib  - 
any  part  of  the  waters  coDD«iedic:" 
souri  01  Mississippi.  The  range  ofl^; 
arating  these  waters  from  ihoieoftl^i ' 
and  other  waters  running  wanr-- 
itself  so  naturally  for  the  occaiiM.!!!-^ 
be  able  to  press  it  with  peculisrto 

To  enable  yon  the  better  lo  unteft-;^" 
lis eations  contained  in  this  attic!ta>^- 
which  may  be  brought  into  distws/'"^; 
herewith  copies  of  two  maps,i^^^' 
two  oibers,  vit :  that  of  Danvilli*'"' 
find  either  at  London  or  Psriiii:*^ 
else,  in  Posttewait's  Direciory,  sJi"^')" 

,  in  1768,  referred  to  in  m^J, 

warded.  The  latter  you  will  iJmI*'^:. 
procure  at  Madrid.  The  bluift'-;" 
years  is  not  to  be  filled  wilh  mortto-^^ 
aor  with  that  number,  if  a  ahMWW- 


The  fourth  and  fifth  aiticla  rA"'^ 
against  Spain,  not  provided  for  lij'''"^^ 
already  entered  into,  and  the  PTiofl^'.' 
suredbythe  United  Slater  Foti«J:: 
in  support  of  the  claims  founded  oa  p , 
ceeding  from  other  than  Spaoisliswr  '. 
you  to  the  letters  and  insimcuops"*'.. 
ney;  your  communicatiom  *'»,'",' 
furnish  the  gtoundson  which iii«!*^^ 
from  injuries  done  to  our  '^i^'^^^Z^- 
colonies  are  to  be  maintained.  ^^''Z, 
ness  of  a  residuary  provision  fw*'!]*'^ 
implied  by  the  concurrence  ™  "P"?  ^ij  i 
inga  Board  ofComraissioDerifo[i»"^ 
dy  submitted  to  iu  .^.;- 

You  wiU  not  fail  to  urge  <">.  ""^    1 
erameot  the  sixth  article  of  tne  '"^^ 
as  particularly  applicaUe  le  **^j^  ! 
than  Spanish  subjects  bare  coBfflilw^i 
on  our  veaseU  and  effects  m"'"'  ^^  •-■■j 
Spanish  jurisdiction,  by  sea  of.^r'f'ljj- 1 
tice  aud  the  law  of  nuiao*,  "^'"^^uf*-- 
a  positive  stipulation,  which  <^^^i, 
without  proving,  what  «■""".,   u'^-ir:' 
Spanish  Government  used  ill  r.^jr' 
power  to  protectand  ^'^^^'j^M"' 
zens  J   and  which  cannot  ''^  J^Z^f^  , 

E leading,  what  aelf-respeci  0O8B.f%-fii  I 
s  pleaded,  that  the  meniff''f'' 
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Majesty  was  noder  dure«s  from  a  foreign  Power 
witnm  hia  own  dominians. 

The  Eum  of  money  to  be  paid  by  (he  United 
Slalps,  is,  in  no  event,  to  exceed  two  millions  of 
dollars  in  cash,  at  the  Treasury  of  Ihe  United 
Slates,  not  in  public  stock,  and  is  to  be  applied 
toward  the  discharge  of  awarda  to  our  eitLzeos; 
and  it  is  hoped  that  a  much  smaller  sum  will  be 
found  sufficient. 

If  Spain  should  inflexibly  refuse  to  cede  the 
territory  east  of  the  Perdido,  no  money  is  to  be 
stipulated.  If  she  should  refuse  also  to  relinquish 
the  lerrilorv  westward  of  that  river,  no  arrange- 
meni  is  to  be  made  with  respect  to  the  territory 
westward  of  the  Mississippi;  and  you  will  limit 
four  negotiations  to  the  claim  of  redress  for  the 
;ases  of  spoliation  above  described. 

If  Spain  should  yield  on  the  subject  of  the  ler- 
itory  westward  of  the  Perdido,  and  particularly 
fa  comprehensiveprovisionfor  theclaimsshould 
le  combined  therewith,  you  may  admit  an  ar- 
angemeni  westward  of  the  Mississippi,  on  the 
rinciple  of  thai  proposed,  with  modiGcations, 
Dwever,  if  attainable,  varying  the  degree  of  con- 
ession,  on  the  part  of  the  United  States,  accord- 
ig  to  the  degree  in  which  Spain  may  concur  in 

satisfactory  provision  for  the  cases  of  the  lerri- 
3ry  westward  of  the  Perdido,  and  of  the  claims  of 
idemoification. 

The  United  States  having  sustained  a  very  ex- 
^□sive  though  indefinite  loss,  by  the  unlawful 
ispensioa  of  their  right  of  deposit  at  New  Or- 
rans,  and  the  Spanish  Government  having  admit- 
id  ihe  injury  by  restoring  the  deposit,  it  will  be 
lirtQ  avail  yourself  of  this  claim  in  your  uego- 
ationa,  aod  10  let  Spain  understand  that,  if  no 
^coiantodation  should  result  from  (hem,  U  will 
:maia  in  force  against  her. 

The  term  of  years,  durinr  which  the  interval 
^tween  the  settlements  of  tie  United  States  and 
~  Spain  nre  to  be  i»ohibited,  is  a  consideration 
'  ^reat  importance.  A  term  which  may  appear 
momeat  to  a  nation  stationary,  or  slowly  ad- 
iDCing  in  its  po^lation,  will  appear  an  age  to  a 
•.ople  doubling  its  population  in  little  more  than 
reuty  years,  and,  consequently,  capable  in  that 
me  of  covering  with  an  equal  settlement  double 
e  territory  actually  settled.  This  reflection  will 
g^st  the  expediency  of  abridging  the  continu- 
ce  of  tbe  prohibition  as  much  as  the  main  ob- 
its in  view  will  permit.  Twenty  years  ate  a 
ait  not  to  be  exceeded.  Fifteen,  or  even  ten,  if 
e  space  between  the  Mississippi  and  the  interval 
TUory  be  not  enlarged,  seem  to  be  as  mneh  as 
>ain  can  reasonaUv  expect.  She  cannot  but  be 
]sible,  and  you  will  make  use  of  the  idea  if  you 
d  it  prudent  so  to  do,  that,  before  a  very  long 
ae  ^ttl  elapse,  the  pressure  of  our  growing  pop- 
itioa,  with  events  which  time  does  not  ^il  to 
aduce,  but  are  not  foreseen,  will  supersede  any 
(angeinents  which  may  now  be  stipulated,  and, 
asequently,  that  it  will  be  most  prudent  to  limit 
•m  to  a  period  susceptible  of  some  certain  cal- 
lations. 

No  final  cession  is  to  be  made  to  Spain  of  any 
ct  of  the  territvy  on  this  ttide  of  tke  Rio  Bravo, 
8tb  CoK.  2d  Sbs.— 43 


but  in  the  event  of  a  cession  to  the  United  States 
of  the  territory  east  of  the  Perdido;  and,  in  that 
event,  in  case  of  absolute  necessity  only,  and  to 
an  extent  that  will  not  deprive  the  United  States 
of  any  of  the  waters  running  iato  the  Missouri  or 
the  Mississippi,  or  ihe  other  waters  emptying  into 
the  Gulf  of  Mexico  between  the  Mississippi  and 
the  river  Colorado,  emptying  into  the  bay  of  St. 
Bernard. 

No  guaranty  of  the  Spanish  possessions  is  to  be 
admiasible. 

This  letter  is  intended  for  Mr.  Pinckney  as  well 
as  yourself,  and  as  containing  the  instruciions  by 
which  the  execution  of  your  commission  is  to  be 
guided. 

Aphii,  18. 

The  President  being  absent,  and  it  being  most 
proper  to  wait  his  return,  which  may  b«  snoiily 
expected,  beforeany  final  instructions  be  given  aa 
to  your  immediate  destination,  after  closing  yoni 
mission  to  Spain,  which  may  be  shortened  or  spntt 
out,  according  to  eireumstarices,  I  recommend  that 
yon  do  not  actually  leave  London  nutil  you  hear 
•gain  from  me.  The  moment  the  President  arrivea 
I  will  communicate  to  you  his  views  by  multiplied 
conveyances,  that  you  may  receive  them  with  aa 
little  delay  as  possible.  In  the  meantime,  yon 
will  make  such  preparations  as  will  enable  you  to 
depart  at  a  short  notice, 

Mr.  Madison  to  Messrs.  Monroe  and  Phickney. 
Department  of  State, 
July  8, 1804. 
Oentlehen:  Since  the  instructions  given  you 
on  the  I5th  of  April  last,  further  views  have 
been  obtained  with  respect  to  the  interior  of  Lou- 
isiana, and  the  value  which  Spain  will  probably 
put  on  such  a  limitation  of  our  settlements  beyond 
the  Mississippi  as  will  keep  them  for  some  time 
at  a  distance  from  hers.  The  President  has  ac- 
cordingly become  the  more  anxious  that,  in  the 
adjustment  authorized  by  those  instructions,  the 
terms  may  be  made  favorable  to  the  United  Slates. 
He  does  not,  indeed,  absolutely  restrain  you  from 
yielding  to  the  ultimatum  therein  fixed,  m  case  it 
be  required  by  the  inflexibility  of  the  Spanish 
Qovernment,  and  pariicntarly  by  the  posture  and 
prospect  of  afiairs  in  Europe ;  but  he  is  not  a  lit- 
tle averse  to  the  occlusion,  for  a  very  long  period, 
of  a  very  wide  space  of  territory  westward  of  the 
Mississippi,  and  equally  so  to  a  perpetual  relin- 
quishment of  any  territory  whatever  eastward  of 
ilie  Rio  Bravo.  If  this  river  could  be  made  the 
limit  to  the  Spanish  settlements,  and  the  Rio 
Colorado  the  limit  to  which  those  of  the  United 
States  may  be  extended ;  and  if  a  line  northwest 
or  west  from  the  source  of  whatever  river  may  be 
taken  for  the  limit  of  our  settlements  could  be 
substituted  for  the  ultimatum  line  running  from 
the  source  of  the  Sabine  to  the  junction  of  the 
Osages  with  the  Missouri,and  thence,  northward, 
par^lel  with'  the  Mississippi,  the  interval  to  be  ■ 
unsettled  for  a  term  of  years  would  be  defined  in 
a  manner  peculiarly  satisfactory.  The  degree, 
however,  in  which  you  are  to  insist  on  these  me- 
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lioMlioos  of  ihe  arraDg-ement,  must  ber^^ulaiei] 
by  your  discretion,  and  by  the  efiecl  which  the 
proDible  course  of  events  will  have  on  (he  temper 
and  policy  of  Spain.  Should  she  be  engaged  in 
the  war,  or  maDirestty  tbreateaed  with  that  siiua- 
tion,  she  caonot  fail  (o  be  (he  more  aoiious  foe  s 
solid  accommodation  on  all  points  with  (he  Uai- 
led  States;  and  (he  more  willing  to  yieldj  for  that 
purpose,  to  terms,  which,  however  proper  m  thera- 
■elres,  might  otherwise  be  rejected  by  her  pride 
Bad  misapplied  jealousy.  Aceordin?  to  the  latest 
cccouais  from  Great  Britain,  a  revorutioa  in  the 
Miaiatry,  if  not  a  change  on  the  throne,  was  daily 
expected ;  and,  from  either  of  those  events,  an  ex- 
tension of  the  war  to  Spain,  IT  not  precluded  by 
the  leu  probable  event  of  a  speedy  peace  with 
FriDce,  would  be  i  very  natural  consequence,  ll 
ia  to  be  understood  that  a  perpetual  reLnquish- 
nent  of  ihe  territory  between  the  Rio  BraTO  and 

Colorado  is  not  to  be  made,  noi  the  sum  of 

dollars  paid  wilfaout  the  entire  eeuion  of  Ihe  Flor- 
idas ;  nor  any  money  paid  in  consideration  of  the 
acknowledgment  by  Spain  of  onr  title  to  the  ter- 
ritory between  the  Iberville  and  the  Perdido.  But 

ft  proportional  sum  out  of  the dollars,  may 

be  stipulated  for  aparLial  cession  of  territory  east- 
ward of  the  Perdido.  If  neither  the  whole- nor 
part  of  East  Florida  can  be  obtained,  it  ii  of  im- 
portance that  the  United  States  should  own  the 
territory  as  far  as  the  Appalachicola,  and  hare  a 
common,  if  not  exclusive  right  to  navigate  that 
stream.  I  must  repeat  that  great  care  is  to  be 
taken  that  the  relinquishment  bv  Spain  of  the  ter- 
ritories westward  of  the  Perdido  be  so  expressed 
as  to  zive  to  the  relinquishment  of  the  Spanish 
title  the  date  ofthe  Treaty  of  St.  Ildefonso.  The 
reason  for  this  was  before  explained,  and  is 
strengthened  by  recent  informatmn,  as  you  wiU 
find  by  the  annexed  extract  of  a  letter  from  Gov- 
ernor Claiborne.  Other  proofs  roishi  be  added. 
In  any  further  cession  of  territory,  it  may  be  well 
so  to  define  it,  as  to  guard  as  much  as  possible 
against  grants  irregular  or  incomplete,  or  made 
by  Spanish  officers  in  contemplation  of  such  a 
cession. 

On  entering  into  conferences  with  the  Spanish 
Ministry,youwiH  propose  and  press,  in  the  strong- 
est manner,  an  agreement  that  neither  Spain  nor 
the  United  States  shall,  during  the  Degoliation, 
strengthen  their  situation  in  the  territory  between 
the  Iberville  and  the  Perdido,  and  that  the  navi- 
^tion  of  the  Mobile  shall  not  be  interrupted.  An 
immediate  order  from  the  Spanish  Government 
to  this  effect  may  be  represented  asof  the  greatest 
importance  to  the  good  understanding  between 
the  two  countries;  and  that  tbe  forbearance  of 
the  Uniteil  States  thus  [on^  is  a  striking  proof  of 
their  sincere  desire  to  maintain  it.  If  such  an 
Older  should  be  declined,  you  will  not  fail  lo  trans- 
mit the  earliest  information  of  it,  as  well  as  lo 
keep  up  such  representations  to  that  Government 
on  the  subject,  as  will  impress  it  wiih  the  tendep- 
cy  of  so  unreasonable  and  unfriendly  a  proceed!-' 
JDg  to  drive  the  United  Stales  into  nrrangemeots 
for  balancing  tbe  military  force  of  Spain  in  that 
quarter,  and  for  exerting  their  right  of  navigation 


through  theMobile.  ThisDB'rigamliuia.'^ 
important,  or  rather,  essentiil ;  ind  a  altait 
Spain  to  acquiesce  in  it  mnit  comiDilllitpv 
of  the  two  nations  to  iheFrctlnlhiiirl  Tk 
posture  of  things  there  is  alteiilT  tiimuiiioi- 
cate,  and  calls  for  Ihe  most  rifmpli^ ■b' 
tion  and  liberality  in  both  the GortniiHiii  1: 
a  proof  of  it,  I  enclose  a  cDrreiporidnRbimc 
Governor  Claiborne  and  the  SpaDiibGiircniaS 
at  Pensacola,  on  the  same  tubjcci  u  ibi  e 
mine  with  the  Marquis  de  Yni}o,ilRiiirmir 
m  it  ted  to  yon. 

I  have  Ide  hoaor,  &c. 

JAMES  HiSlSO\. 

J.  MoHKOE  and  C.  FiNCEiiET.Eiti. 

Tba  SecnUi7  of  Suta  IslbMam 
Dbpakthbiit  op  8Tiiii,0(t!Si'^ 

Sir;  The  turn  which  onrifiintaitutfiw 
Madrid  renders  it  eipedieEi.imbtitipinis 
the  President,  that  you  shooJii  vxai  me 
without  delay,  in  eiecution  of  ite  iu»»«™ 
heretofore  given,  with  such  ^tfrtiiim""'™; 
tions  as  are  contained  in  thiileittr.  TisjiJ* 
course,  make  such  communi«llo«sl«iiiw''' 
Government  on  your  departnre wwUt'"'"! 
mission  against  injurious  miMowKttuw'J 
at  Paris,  on  your  route,  you  will  inuy,*"^ 
all  the  opportunities  there  for  WCai''!.'* 
IDrning  to  just  acconiil  the  ilnp"'*'^ 
French  Government  with  mp"""'^'^ 
depending  between  the  UniiedBiiiew'rr 

XsMr.*Pinckneym.Tl..TeldlM|W»J 

if  not,  is  on  a  fooling  unfavortUt  fa  o^"; 
gotialiona  with  the  Spanish  Mi""^,'^ 
Eerewith  a  new  letter  of  "ed""""?!^ 
sion,  enabling  yon  singly  to  «'«|''*VS 
Should  a  socccisor  to  fir.  Pi«hrt'''!ff , 
and  arrive  in  time,  it  will  bt  Jw^'^^f  11 
idem  how  far  he  will  be  vwuti"""^ 

For  a  view  of  the  e''*'""*'f  !l"u"( 
for  your  presence  at  M^^i'^'^^^mi.  ii 
late  correspondence  here  'i'kJ^^ZikK 
Yrujo,  of  which  a  copy  it  »B«f'J*J."ite 
with  Mr.  Pinckney,  and  to  hi*  wi^fj^ 
which  his  files  will  furnish  I^K-  ^jtM 
letter  of  this  date  from  the  D({«n«"" 
to  Mr.  Pinckaey.  ,, ,  „^n'i 

Notwithstanding  the  n"n«*M'Se' 
have  spread  in  Europe  of  an  ■op"'''  Jl , 
between  Spain  and  the  ViH-ti  ^^'f^'Z^l 
nothing  in  the  avowed  seniiiM"^  ""."vJiDi 
Government,  and  certainly  notbiorVi^^ij, 
policy  of  Spain,  to  justify  an  inftf*  ^pa, 
wish™  to  be  no  longer  at  ppate  «ii»  "  ,, 
reasonably  be  expected,  '''«*'^'''*!,'riJin,tii 
meet  with  a  friendly  recepiioa.  'P'T-p 
are  authorized  by  the  President  wr'^^i, 
per  assurance  of  the  desire  of  IM  "^.^.,^ 
to  maintain  tbe  harmony  and  to ncP^^^jj 
■fidence  between  the  two  nstitw;  "^jrii* 
few,  10  hasten,  by  frank  elucid»u«Bi»;^ 
ble  accommodations,  a  remoral  w^iji  p« 
from  *KIch  discord  might  irix.   >' 
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fail,  a[  the  same  time,  to  recollect,  in  coDvefing 
these  amicable  seDiimeots,  the  propriely  of  leaT- 
iag  the  Spantsli  GoverDment  uoder  an  impres- 
sioQ  that  the;  flow  oeiiher  from  a  fear  or  the 
Spanish  Power,  nor  a  belief  that  Spain  sets  little 
value  on  a  cominuance  of  peace  with  ui.  If  tj»e 
United  Slates  have  a  deep  interest  in  avoiding 
war,  they  know  that  Spain  eaonot  feel  less  of  in- 
terest in  avoiding  it,  and  is  in  no  condition, 
therefore,  to  extort  sacrifices,  or  to  risk  the  conse- 
quences of  such  an  experiment. 

If  DO  exchange  of  ralificatioos  of  the  conven- 
tion of  August  11,  1802,  should  have  preceded 
your  arrival  at  Madrid,  the  President  has  author- 
ized you  lo  make  the  exchange;  but  it  ia  oa  the 
expectation  that  the  Spanish  ratification  will  he 
ahsolutely  unqualified.  It  must  be  ootonly  with- 
out conditions,  but  without  'prolestando*  or  de- 
clarations of  any  sort.  Rather  than  admit  them, 
it  is  thought  better  to  let  the  convention  drop  al- 
together, and  to  incorporate  its  provisions  wilh 
those  of  a  similar  kind,  makine  part  of  the  gen- 
eral accommodation  with  which  you  are  charged. 
Indeed,  if  there  be  a  prospect  of  efieciing  this 
accommodation  without  delay,  there  may  Ik  an 
advantage  in  laying  aside  the  convention  of 
1802,  as  there  will  bean  opportunity  of  giving  to 
some  of  its  articles  both  more  precision  and  more 
compreheosion,  You  will  find  some  hints  on  this 
subject  in  the  letters  heretofore  written  to  Mr. 
Pinckney,  and  may  derive  others  from  Bimilar 
provisions  in  formcT  conventions. 

The  spoliations  by  French  citizens  chargeable 
on  Spanish  responsibiliiy  will  be  an  impoitaot 
topic  in  your  negotiations,  whether  the  conven- 
tion of  1802  be  separately  carried  into  effect,  or 
be  consolidated  with  a  new  ooe. 

It  ia  clear,  as  has  been  distinctly  and  repeatedly 
stated  in  the  instructions  given  lo  Mr.  Pinckney, 
that  where  the  capturing  veaaels  were  equipped 
in  Spaoiah  port*,  or  the  prizes  made  or  condemned 
within  Spanish  jurisdiction,  Spain  ia  answerable 
for  them  to  the  United  Stales,  This,  as  a  gene- 
ral principle,  has  not  been  denied.  But  two  pleas 
are  offered,  as  rendering  the  principle  inapplica- 
ble to  the  claims  of  our  citizens.  One  is  that 
the  circumstances  In  which  Spain  was  placed 
disabled  her  from  controlling  tne  wronga  done 
b^  French  citizeos;  the  other,  that  the  conven- 
tion between  the  United  States  and  France  ha». 
ing  relinquished  the  claim  of  indemnilies  against 
the  latter,  Spain  became  thereby  ahsolved  also; 
inaamuch  as  the  relioquishment  to  France  would 
otherwise  be  so  far  frustrated  by  her  obligation  to 
satisfy  Spain  for  the  indemnities  paid  by  her  to 
the  United  Stntes. 

The  first  plea  alone  was  advanced  in  the  early 
stages  of  the  discussion.  The  second  was  pretty 
certainly  saggesled  by  the  Spanish  Minister  here, 
who,  for  that  reason,  may  be  the  more  dnxious  to 
see  it  prevail  j  and  it  has  been  ahetied  by  the  re- 
scripts of  several  Americau  lawyers,  obtained. 
doubtless,  by  the  same  Minister,  on  a  hypotheti- 
cal case,  so  stated  as  to  educe  the  desired  opinion. 

Wilh  respect  to  the  first  plea,  it  is  too  little 
coDsisteDt  mih  the  honor  <>f  Spain  to  be  perse- 


vered in,  and  has  been  but  feebly  urged  since  the 
second  occurred.  It  would  require,  besides,  from 
Spain  saliifactory  proof  that  she  made  every  rea- 
sonable  effort  to  mainUin   her  own  authority 

No  such  proof  has  been  offered  or  attempted.  In 
truth,  no  serious  effort  appears  to  hare  been  made; 
and  it  may  fairly  be  presumed  that  the  pliability 
of  Spain  was  either  the  result  of  a  poailive  un- 
derbtanding  with  France,  or  a  compliance  offered 
as  a  price  For  sotne  equivalent  advantage. 

With  respect  to  the  second  plet,  so  lar  as  it  re- 
spects the  opinion  of  the  lawyers,  I  refer,  for  the 
light  in  which  it  ought  to  be  regarded,  to  the  ob- 
setvarions  made  in  my  letter  of  — — .  to  Mr. 
Pinckney. 

In  iia  merits,  the  plea  is  equally  unaustainible. 
In  the  first  place,  some  of  the  French  ciiizeoa, 
whose  irregularities  are  charged  on  Spain,  were 
private  citizens,  having  no  commissions  front 
France,  in  whose  proceedings  France  cannot  be 
supposed  to  bars  taken  any  interest,  and  for 
which,  therefore,  she  might  justly  refuse  to  he  an- 
swerable. In  the  next  place,  oihers  of  the  wrong- 
doers, though  once  coramissioned  by  France, may 
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have  retained  dead  commissions  only.  For 
also,  as  in  fact  private  citizens,  France  may  re- 
fuse to  be  answerable.  Asain,  in  cases  where 
the  captures  are  stated  to  nave  been  numeroaiL 
being  made  within  the  territorial  jurisdiction  of 
Spain,  were  controllable  by  Spain,  and  probably 
not  patronised  by  France,  no  sufficient  ground 
appears  on  which  France  could  be  made  charge 

The  responsibillly  of  Spain  ia  this  last  case  is 
the  more  direct  and  positive,  as  she  is  bound,  by 
the  sixth  article  of  the  treaty  of  October,  1795, 
to  use  all  her  efforts  to  recover  and  restore  to  the 
right  owners  their  vessels  and  effects,  which  may 
have  been  taken  within  the  extent  of  her  joris- 
diciion  by  sea  or  land,  whether  they  are  at  war 
or  not  with  the  Power  whose  subjects  hare  token 
possession  of  the  said  effects. 

Lastly,  therefore,  the  cases  for  which  France  is 
eveniually  liable,  because  presumably  a  party  to 
them,  are  those  only  io  which  her  commissioned 
cruisers  on  ibe  high  seas  were  the  captors,  and 
her  agents  in  the  Spanish  ports  the  instruments 
of  condemnation  ;  the  sereral  other  cases,  with 
such  as  may  hare  happened  between  the  conven- 
tion wilh  France  of  September  30,  1801,  and  that 
with  Spain  of  Aueiust  11.  1802,  beinz  as  unsua- 
taioable  against  France,  without  the  principle 
on  which  the  Spanish  plea  is  founded. 

As  to  this  last  class  of  cases,  proceeding  ham 
French  officers  and  French  agents,  as  well  as 
every  other  which  can  be  traced  to  the  sanction 
and  support  of  France,  it  is  certain  that  ereotual 
resort  may  be  had  to  France  for  indemnification. 

But  it  is  no  less  clear  that  this  erentual  remedy 
does  not  interfere  with  the  right  of  the  United 
States  to  resort  in  the  first  instance  to  Spain,  is 
in  the  6rst  instance,  and  in  the  ordinary  con  rse, 
responsible  for  the  injoriea  committed.  French 
citizens,  like  all  other  aliens  within  Spanish  ja- 


DigitizedbyGoOglC 


Bdatioju  wUh  Spain, 


riidictioD,  are,  for  the  time  and  place.  Spaoish 
subjects.  As  such  they  are  TSffarded  hy  Spain 
hetneif;  as  such  they  are  regarded  '  '' 
tioDs,  and  as  such  Spain  is  answei 
conduct  to  other  nations  in  the  sai 
•he  is  Boswerable  for  that  of  b«i  permanent  sub- 
jects. 

Could  it  be  sbovn,therefore,tbit  France  had 
been  released  from  her  lesponsibility,  it  vould 
sot  follow  that  the  release  of  Spain  was  iaTolTeil 
in  that  of  Fiance.  France  would  only  have  been 
released  from  hei  eventual  responsibiJiiy,  (where 
it  even  existed.)  whilst  Spain  would  have  re- 
mained under  her  immediate  tesponEibility.  Both 
may  be  considered  as  bound  to  indemnify  the 
United  Slates;  Spain  as  the  primary,  France  as 
the  secondary  debtor  j  Spain  as  the  principal, 
France  as  a  surety  ;  and  the  release  oi  France, 
consequently,  is  no  more  releasing  Spain,  than 
the  release  of  a  surely  would  release  the  princi- 
pai  debtor.  This  view  of  tbe  subject  derives 
force  from  the  consideration  that  the  United 
Stales  have,  from  the  befcinniog,  addressed  their 
claims  to  Spain  at  primarily  and  principally 
bound  lo  satisfy  them. 

But  to  cut  up  this  plea  by  the  roots,  it  may  be 
affirmed  that  no  such  release  has  been  given  by 
the  United  States  to  France.  The  conve oiion, 
from  which  the  plea  is  derived,  expressly  binds 
France,  in  the  third  article,  to  inaemnification 
for  all  captures  which  might  be  subsequent 
the  date  of  the  instrument,  and  also  in  cases 
where  no  definitive  condemnation  had, 
date,  taken  place.  Now,  tbe  condemnaii 
French  agents  in  Spanish  ports  are  neither  de£^ 
nitive  condemnations,  nor  any  legal  condemna- 
tions at  all.  The  degree  of  authority  and  forms 
of  prCM;eeding  meant  Dy  France  to  be  intrusted  lo 
her  commercial  agents  in  foreign  countries,  ap- 
pear to  have  been  different  at  different  times ;  and 
It  may  deserve  inquiry  what  they  were  at  the 
respective  dates  of  the  cases  in  question.  By  a 
law  of  the  Republic  of  October,  1795,  it  would 
■eem  that  the  authority  was  first  granted,  and  in 
an  uncondiiional  form.  By  a  law  of  their  Cou- 
snlar  Government,  however,  of  8  Oermiaal,  year 
6,  the  same  authority  was  granted,  with  the  fol- 
lowing modification :  "  Et  dans  le  cas  od  le  pri- 
aent  riglement  pourra  recevoir  son  execution,  ils 
rempliront  louies  les  fooctions  dont  il  charge  I'of- 
ficier  d'adm in ist ration  des  parts  de  la  rfipuMique, 
ensefaisant  Msisler  de  deux  assesseurs,  choisis, 
a'il  est  possible,  parmi  les  citoyens  Francois  im- 
matriculAs  et  (laolis  dans  le  lieu  de  la  residence 
de  cea  com missa ires."  The  proviso  implied  by 
the  expression  "et  dans  le  cas  oii  le  present  tig- 
lement  pourra  recevoir  son  exfculjoo,"  combined 
with  the  preceding  reference  lo  treaties,  dec,  will 
abow  that  the  authority  was  not  to  be  exercised 
without  the  consent  of  the  foreign  country  where 
the  trial  was  to  be  had.  And  by  a  Spanish  regu- 
lation in  1799,  referred  to,  and  enclosed  in  my 
letter  to  Mr.  Pinckney  of  8ih  of  March,  1803,  it 


quiiy,  also,  in  what  light  France  btndlu 
view  the  condemnations  aisuioed  Ifbn^ 
in  Spanish  ports.  From  some inlbrMikt k'l 
received  from  Mr.  Skipwilh,  il  iwjbt  iaiJ 
that  they  are  not  classed  with  lliiisei(li»]i:M 
to  her  by  tbe  United  States,ud,if  mdmiu' 
litiei:,  ate  at  least  within  the  eieepiioi!  ioImf 
linquishment  stated  in  the  third  Illicit cfibEa 
venlionof  1801;  and,  eonieqiieaili,»«ii!* 
sible  for  Spain  to  prove  the  ixta  ^  i%  i 
would  be  eventually  cbatresUe  on  Fiucf.t  | 
cording  to  her  awn  TiewoT  ihtnbiwuiiiii 
her  judicial  regulations  may  hire  wi  pc'i'^ 
by  lae  individual  sufferers. 

In  fine,  the  procetdiDga  in  qoowsfwito 
valid  or  not  valid.  If  not  vilHii"*^' 
France  cannot  be  applicable  toitoLu'ili'F* 
of  Spain  falls.  If  valid,  the  nUiiiBWrii- 
ceed  from  the  sanction  given  WIMa'l"!*'" 
"    '     ;.  without  thai  aneiiiB,**'™ 


authority  could  not  operate  wiliiinllr(«'«^ 
of  Spain;  and  with  that  auitliiiii. ll* I««* 
ings  would  be  virtually  the  acB  rfSpui 
tbe  more  undeniably  chaigesUein Ik"""'-,, 
Thus,  in  every  view  of  ihetnbjttt.Spa"' 
find  it  impossible  to  evade  tiie  oUipMit^ 
elude,  in  ajust  and  honortble settitBai^^" 
United  Stales,  the  French  spcJiiiiMi=»?'^ 
hcr,asweU  as  those  commiild  6r  Sp"^"" 

Still  her  pride  may  adherelo  "'(^'''^'S 
have  been  so  pertinaciously,  li'ip  *"f  i„ 
little  reason,  urged  by  her.  To  if^"^ 
retreat  may  be  covered  by  B""™ jK^ 
confounding  the  French  wili  '•"..f"',^ 
lions;  oritraay,  if  necessarrtas"'*''  ^ 
tually  spared  by  a  tacil  leliaqn'"", eJLa' 
same  time,  on  the  part  oilbtm^ff'^ 
the  indemnities  for  (be  interinpiiMirfuwr 
at  New  Orleans,  which,  hetD^w«J«'*X|„ 
of  treaty,  forms  a  claim  'P^'^.Tn^^'' 
cannot  controvert,  and  of  wl>J(ii'»f'^57  r, 
of  the  United  Slates  has  new  '?'5l„t. 
such  arelinqaishmem,  it  Willi*  i««'?*;'^,f^ 
ticable,  to  except  such  of  th«  fe"''""S 
ses  sustained  by  individuals,"  a«'*t.7i,V 
specified  and  verified  ;  liniitin^..t'««;^';[i, 
iJoquishment  lo  the  general  iBJu'T '„j. 

b«d,,f.h.p.opi.  bf;i,..j.''is^ 

of  their  commerce.    A  reparaiion  i"  "^ ,' 
"  clearly  due  to  the  American  "W'^'^;^ 

IS  no  reason  to  expect  that  iiwiUW'"?^;,; 

iihout  a  valuable  coDsideratim  of  »>* 
other.  «-ii»iiow 

your  guide  in  your  F''*'",'''jte«! 
you  will  lake  the  iu»inJciioobTieret«»|J"^.  j- 
jointly  to  Mr.  Pinckney  and  y°"f^i,vi 
alteration,  however,  which  is  "IIkJB"  '^ 
President.  In  case  the  Spanish  G««'fA,F.- 
refuse  to  cede  the  territory  e»*'**"u  „t'f 
dido,  and  shall  require,  as  indistKO*'''  ^,1. 
knowledgment  of  our  title  to  tM  "'"  jjor 
ward  of  that  river,  an  acknowledgma  ^j,, 
"  iUblishing  fTTfc. 


is  expretsly  declared,  that  the  jurisdiction  of  the  part  that,  in  ultimately  establishing  *  ^"  ^^^ 
French  agents  in  Spanish  ports  was  not  admilted  boundary  of  Louiaiana,  the  P^'j^^-jMsei 
by  the  Spanish  GovernmetiL    It  will  deserre  in- 1  United  Slates  ahail  not  go  bej'oadiWP'^ 
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the  river  Colorsdo,  aline  thi__     . _. 

Red  river,  ihence,  along  the  highlaads,  &c^  you 
are  authorized,  after  reaaonable  endeavors  other- 
wise to  effect  four  object,  lo  acquiesce  in  the  hc- 
knowledgmeoi  ao  reqaired. 

Mr.  MadiMn  to  Mr.  Monroe. 
Depabtheut  or  Statb,  Mai/  4,  1805. 

Sir:  I  hare  just  received  your  leiiei  of  ihe 

of  February,  and  one  of  the  same  date,  signed  by 
Mr.  Pinckney  also,  with  the  commuoications  at- 


of  the  S7th  of  November,  16th  of  Deoembei 
19th  of  January,  had  been  pTeviously  received. 

Obierviug  that,  in  the  project  delivered  to  the 
Spanish  Government,  you  have  omitted  the  pro- 
vision contained  in  the  plan  for  a  general  accom- 
modation, trsnsmitted  in  my  letter  of  April  15, 
1804,  for  claims  subsequent  to  the  date  of  the 
conveution  of  August,  1803, 1  lose  no  lime  in  re- 
ferring you  to  that  letter,  and  to  another  of  the 
26lh  of  October  following,  in  which  the  course  lo 
be  pursued  is  marked  out,  and  in  reminding  you 
of  the  great  im|>ortaDce  of  not  losing  sight  of 
that  class  of  claims  which  are  of  great  amount, 
are  daily  increasing,  and  which  ought  to  be  em- 
braced to  as  late  a  date  as  possible.  Should  your 
negotiation,  therefore,  be  still  open,  I  recommend 
this  subject  to  your  particular  atteniion.  Should 
the  negotiations  hare  twen  successfully  closed,  it 
will  be  proper  for  you  to  procure,  if  it  can  be 
done,  a  snpinemental  article  for  the  purpose.  If 
this  cannot  be  done,  or  if  the  negotiations  should 
have  failed,  the  instructions  adapted  to  that  state 
of  things  will  be  given  to  Mr.  Bowdoio,  as  soon 
as  il  shall  be  known  here. 

I  recommend,  In  like  manner,  to  your  atten- 
tion the  remarks  contained  in  my  letter  of  March 
33,  1803,  to  Mr.  Fiackney,  on  the  modifications 
proper  to  be  given  to  the  text  of  a  convention  i 
and  the  remark  in  my  letter  of  October  36, 1804, 
relative  lo  the  Spanisn  garrison,  which  alone  may 
be  permitted  to  contimie. 

With  high  consideration,  Ac, 

JAMES  MADISON. 

James  Mohroe,  Esq.,  Madrid. 

Hi.  Madiaon  lo  Mr.  Honme. 

DBPaHTiiniT  or  Statb, 
May  23, 1805. 
Sir  :  I  hare  dnly  received  the  several  comma- 
aicatioDs  transmitted  by  Mr.  Pinckney  and  your- 
self, under  date  of  the  Isi  March  last.  I  have 
itlso  leeeired  from  General  Armstrong  copies  of 
his  letters  to  you  of  the  12th  and  18th  of  March. 
The  passages  in  this  last,  in  cipher,  having  not 
been  copied  into  that  used  by  this  Department 
with  General  Armstronr,  remain  locked  up,  bat 

[irobably  do  not  affect  the  general  tenor  of  this 
etter. 

From  these  communications,  it  appears  that 
France  has  arranged  herself  on  the  side  of  Spain 
in  such  a  manner  that  Spain  will  neither  be  dis- 


posed nor  be  permitted  to  bend  to  our  claims, 
either  with  r^pect  to  West  Florida  or  the  French 
spoliations.  What  part  Prance  may  lake  in  re- 
lation to  the  western  boundary  of  Louisiana  seems 
not  to  have  been  disclosed.  From  the  silence  on 
that  point,  in  Talleyrand's  note  of  November  8th, 
in  answer  to  yours,  in  which  the  claim  of  the 
United  States  to  the  Rio  Bravo  is  expre&sly  as- 
serted, and  from  the  confidential  acknowledgment' 
of  that  boundary  by  M.  Laussat  lo  Governor  Clai- 
borne and  General  Wilkinion,  it  might  be  expected 
that,  on  this  imporlant  point,  Prance  would  side 
with  us  against  Spain.  Should  this  be  the  case, 
it  is  hoped,  noinithsianding  the  unfavorable  pos- 
ture of  the  negotiation,  that  there  will  be  room  to 
giveit  some  such  result  as  was  contemplated.  But 
Utile  reliance  to  be  placed  on  the  t« 


of  France,  as  lately  developed,  ihati 
efforts  ousbt  looe  anticipated.     _    . 
alternative  presented  by  this  event  is  that  of  war. 


if  things  yarding  against  nar  for  the 
present  and  leaving  m  vigor  our  claims  to  be  here- 
after effectuated.  Against  war,  if  to  be  Mfely  and 
honorably  avoided,  the  considerations  are  obvioua 
and  powerful.  As  it  is  a  question  which  belongs 
'-  Congress,  not  to  the  Executive,  that  conaider- 
in  alone  forbids  any  step,  on  the  pan  of  the  lat- 
',  which  would  commit  the  nation,  and  so  fat 
take  from  the  Legislature  the  free  exercise  of  ita 
power.  And  it  may  be  fairly  presumed,  consid- 
ering the  daily  increase  of  our  (acuities  for  a  suc- 
cessful assertion  of  our  rights  by  force,  that  neither 
the  nation  nor  its  representatives  would  prefers 
resort  to  arms  to  a  state  of  ibioga  which  would 
avoid  it,  without  hazarding  our  rights  or  our  rep- 
utation. The  two  essential  articles  in  such  a 
state  of  things  are,  1st.  A  forbearEmce  on  the  part 
of  Spain,  as  well  as  of  the  United  States,  to  aug- 
ment their  settlements,  or  to  strengthen  in  any 
manner  their  military  establishments  within  the 
controverted  limits  J  2dly.  Not  to  obstruct  the  free 
communication  from  our  territories  through  the 
Mobile  and  other  rivers  mouthing  in  the  Chilf  of 
Mexico,  or  ihroogh  the  Mobile  at  least 

In  the  first  of  these  articles  must  be  included  a 
forbearance  on  the  part  of  Spain  to  introduce 
slaves,  as  well  as  free  persons,  not  only  as  in  one 
lugmenting  her  settlements,  but  as  facilita- 
ting a  cUndeiline  introduction  of  them,  already 
complained  of,  into  the  territories  of  the  United 
States.  It  can  hardly  be  supposed  that  Spain  will 
object  10  this  article,  even  with  such  an  explana- 
tion of  it  J  and  if  the  language  of  the  French 
Minister  here  be  any  test  of  the  sentiments  of  his 
Government,  it  may  be  expected  that  France  will 
favor  the  arrangemeuL  This  Minister  has  re- 
peatedly and  strongly  declared  that,  until  all  ques- 
coneeming  the  boandary  of  Louisiana  should 
Ijusted,  a  ttaiu  mo  was  the  natural  and  just 
policy  to  be  observed. 
The  second  article  is,  perhaps,  not  less  essential 
a  precaution  for  maintaining  peace.  Every 
_oment  of  delay  threatens  collisions  which  lead 
to  war.  The  necessity  of  that  channel  for  the 
exports  and  imports  of  the  increasing  settlemento 
on  the  Mobile,  above  the  Florida  limit,  and  for 
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coaveyiDg  oar  public  itoies  lo  the  mtliiarf  stations 
in  that  quarter,  prove  at  oace  the  reason  a  bleu  ess 
of  tiiis  aemaud  aod  ita  clo^e  connexioD  wi[h  the 
maiDteDance  of  peace.  You  will  God  by  the  ea- 
closed  correspDndeoce  between  Gorernor  Clai- 
bOTue  and  the  Marquis  de  Casa  Calvo,  thai  the 
aiteDtion  of  [he  latter  has  beeo  drawn  to  the  sub- 
ject, and  (bat  it  will  have  been  thence  iransiaiued 
to  Ine  Spanish  GoTernmeDt.  It  is  proper  for  yoQ 
to  know  iliat  the  existing  regulations  of  the  Uni- 
ted Slates  permit  the  feilleraenls  in  the  disltict  of 
Baton  Rouge,  on  the  Mississippi,  to  navigate  this 
tiver,  with  the  exception,  only,  as  lo  the  intoduc- 
tion  of  slares  and  armed  vessels  ;  escemiona  hav- 
ing reference  lo  the  rery  objecis  of  the  regula- 
tions now  in  question. 

1  forbear  to  repeat  the  grounds  on  which  the 
tight  of  the  United  Sutetto  the  use  of  those  riv- 
ers i«  to  be  placed.  They  are  already  in  the  ar- 
^vei  of  the  Legation  at  Madrid.  More  effect, 
however,  is  to  be  expected  from  the  necessity 
which  a  refusal  of  the  navigation  will  impose 
on  the  United  Stales  lo  enforce  their  claim,  than 
from  aoy  app«al  to  the  principles  which  support 
it;  and  this  necessity  mast  be  permitted  to  im- 
press itself  fully  on  the  Spanish  Councils.  The 
influ*  '     ' 


the  doctrine  she  has  m 
the  navigation  of  wate 
cot  juritdic lions.  It  i: 
hat  been  led  to  assert 
Scheldt,  and  probably 


other 


liniained  with  respect  to 
a  flowing  through  difier- 
prelty  certain  that  she 
ours,  in  relation  to  the 
o  the  Rhine,  aod  perhaps 


tn  my  letter  of  July  8ih,  1804, 
to  make  the  subject  of  tne  present  a  part  of  your 
conference  with  the  Spanisn  Government,  leaves 
it  uncertain  what  particular  disposition  may  have 
been  manifested,  and  whether  any  orders,  buch  at 
were  required,  have  been  transmitted.  The  infer- 
ence that  we  draw  is,  thai  you  were  either  induced 
10  decliue  pressing  them,  or  that  the  requisition 
did  not  succeed.  Whatever  may  have  been  the 
case^  you  will  consider  it  as  a  charge  from  the 
President,  in  the  event  pte-supposed,  of  a  failure 
in  your  general  negotiation,  to  pursue,  without  de- 
lay, the  course  herein  prescribed.  Should  you 
fail  in  this  also,  you  will  lose  no  time  in  traasmit- 
tingtbe  result,  takiog  care  not  to  commit  IheGov- 
einoient  of  the  UoJied  States  in  aoy  respect. 
to  alarm  Spain  into  hostile 
lions  further  than  may  be  ineviia 
■ncceed  in  what  is  here  proposed, 
case,  also  give  the  earliest  notice 
ding  the  United  States  from  any 
aisteoi  with  the  temporary  arrangement  formed, 
and  leaving  Spain  under  the  impression  that  the 
arrangement  will  probably  guaranty  a  continuance 
of  peace. 

In  the  inatruct ions  of  October  26[h,  1804,  it  was 
left  discretionary  to  accept  a  ratification  of  the 
eoBvenlion  of  August,  1802,  or  to  incorporate 
with  the  general  one  committed  lo  your  negoti 
tion,  with  an  intimatioa  that  it  might  bo  best  to 
do  the  latter,  in  case  but  little  delay  in  givingeffect 


r  pre para- 

Ibouldyou 
ill,  iu  that 
lut  prectu- 


to  the  Cotiveotion  of  ISOSihonUlict.-  > 
curted.  The  delay  actually  incmitd^.p 
led  you  to  lake  the  first  councif  Imr;.'. 

n  by  Spain.    From  the  »piiit, bcmr;  :. 

'vallos's  observations  in  hukiitr^ — 

little  probability  that  a  niifetli::  i,^. 
given,  unshackled  by  eDnditioD>,«k:i.'-.r 
instructed  to  reject.  It  only  reiDiaBiii- 
fore,  to  observe  to  yon,  that  tlwKnu.'L.: . 
;  to  be  regarded  by  the  Prtadnivii--. 
inadmissible.  Tberaiification,tsiliai<rr 
in,  is  not  to  be  accepted  wilku;KiiL: 
qualification  whatever,  beyond  sucbutii'^ 
ment  as  is  explained  in  the  Ittuiiii'-'- 
1804,  of  which  an  abstiaci  \sv^.-'i 
Department  of  State  to  the  Mat^iii!}'v  r.' 
affording  a  moderate  time  to  S^aiii:-  ■'> 
produce  their  claims.  If  aT)i&i>-^--' 
shackled,  be  within  your  aptio^iST-/ 
deems  tl  proper  that  you  shonld  tmpt^'^'- 
it,  although  none  oflbe  other  ob^eucK 
you  shouldhave  been  attained.  Bgxc.'.'J 
which  a  partial  accomroodttioB  da'' -  ' 
more  comprehensive  adjusioiMi,]!-'  ■ 
sideted  that  the  provision  therein  lur"'^ 
siderable  portion  of  our  citiieMBbt^'-*- 
ia  due  both  to  their  interests  and  ba"^' 
given  to  it  by  the  Senate,  and  ibKiu^' 
which  the  sixth  article  describn  il*  ^'^ 
claims,  is  favorable  to  the  prinapka'-* 
are  founded. 

This  letter  will  be  so  addrwd  i**  ^' 
opened  by  Mr.  Bowdoia,ia  ea»e»fF^ 
previous  to  his  arrival,  or  by  Mi-E'" 
o[  bis  reaching  Madrid  beforeJ(f.!«^;" 
either  of  these  gentlemen  is  heidT""*^', 
pursuance  of  the  instruetiow  her*  f*  -/ 
to  the  Convention  of  August,  IKfi."'*''' 
accept  its  ratification.  Ihavelhi^;'. 
JAMES  Hi.' 

James  Monbob,  Esq. 

Y^Leiter  Jhm  Mr.  Mxtrae  to  *■  T*^^ 
Utter  from  M.  Tailtynmdtttl'.ii^ 
a  Utter  frmh.  ib.  Armtirmif  to  Ifr-"** 
Mr.  Monro.  loH.T«Il«p>^ 

Paris,  lii^''/^^- 
Sir:  Before  the  conclusion^"'' ,1:; 
between  the  United  States  and  '"f.;,' , 
eelleney  will  recollect  that  it  wii»^" ;. 
President,  to  acquire  of  Spain,  bjw' ,. 
rangement,  Florida ;  it  being  il"  ff!_\.i 
territory  which  she  held  easimrd  »'■  -, 
sippi.  It  was  also  his  object, ^^"rZ.-- 
of  that  treaty,  not  tbatiiwispw^'/^t- 
perious  considerations  as  befcH.  ■*  ^-5 
would  contribute  to  remove  ill  c"^. 
nets  and  jealousy  between  the  i""  ;^ 
might  adopt  and  barmoniK  ""'""i;-- 
system  of  policy  as  might  secnttw  ^;.f 
and  give  additional  proieciioB  w'"'??^- 
in  that  quarter,  especUlly  to  Ui«« "  ■  * 
the  conl^rences  which  prod  OHdiK'Cir 
mentioned,  the  good  offices  of  b»  ^  f.^i 
esty  were  engaged  to  tt- ""'"^  ^ 


e  Dniifd  S*=' 
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aegotiaiioD  which  the  Presideul  inighl 
mih  the  Catholic  King,  for  the  acquisiiioa  of 
Florida.  The  same  assurance  was  renewed  al^r 
the  coDclusJoQ  of  the  treaty,  though  it  was  ioii- 
oated  that  that  was  not  a  suitable  time  for  the 
commencemeDt  of  such  a  negotiation.  It  was, 
}D  that  iDiimatioD,  as  your  Excelleacy  will  also 
recollect,  at  a  motneat  wbeo  I  was  about  to  set 
]ut  far  Spain  in  pursuit  of  the  object,  (the  then 
of  thePreiident  permiiliDK  ii,)  that 


postponed  my  journey  thither,  and  took  a 
t position.  Tbeproppsednegoliatio--'-'^ 


,.  s,  ''''h  Spain 

.. .  ,  -  >  ^)  ^'^^  ^"^  since  remained,  sus- 
pended ;  and  it  is  in  obedience  to  late  orders  from 
ny  Government  that  I  am  now  so  far  on  my  way 
.0  Madrid  on  that  subject,  and  that  Mr.  Liviog- 
4ton  has  requested  the  good  offices  of  the  £m- 
)erot  in  support  of  it.  It  is  proper  here  to  remark, 
hat,  since  the  epoch  here  referred  to,  the  treaty 
hen  just  concluded  between  the  United  Slates 
knd  France  has  been  carried  into  efli'cc,  id  its  great 
wJQls,  with  that  scrupulous  atientioQ  10  good  faith 
which  does  to  both  parties  the  highest  honor, 
rheir  conduct  in  thai  transaction  gives  to  each  a 
fledge  for  the  integrity  which  is  to  prevail  in 
.heir  future  iulercouTse.  I  may  be  permitted  to 
idd,  that,  as  I  declined  my  visit  to  Spain  at  that 
>poch,  the  more  readily  tocive  an  oppiirt unity  for 
he  complete  execution  of  that  lreat]r,  so,  now 
.hat  is  carried  into  effect,  I  undertake  it  with  the 
Treater  pleasure,  since  it  confirms  me  in  the  coi^ 
idence  before  entertained,  of  the  support  which 
would  be  given  to  it  by  His  Imperial  Majesty. 

Tbe  President  has  been  induced  to  adopt  this 
neasure  at  this  time,  by  considerations  the  most 
irgent.  As  these  are  inseparably  connected  with 
he  proposed  negotiation,  indeed,  form,  in  part. 
he  object  of  It,  it  is  due  to  the  friendship  subsist- 
nz  between  our  Oovernments,  and  to  the  candor 
vbich  the  President  will  never  fail  to  observe  in 


isfy  you  that  ihePresideat  has  heretofore  shown 
,  sincere  desire  to  cultivate  tbe  friendship  of  the 
I^atbolic  King,  and  that  the  attempt  which  he 
low  makes  to  preserve  that  relation  is  a  new  and 
ignal  proof  of  that  disposition. 

Since  the  treaty  between  the  United  States  and 
i'rance,  whereby  Loui.tiana  was  ceded  to  the  for- 
ner,  a  question  has  arisen  between  those  States 
nd  Spain,  relative  to  the  boundaries  of  the  ceded 
erritorr.  It  is  understood  that  the  Government 
f  Spam  enteriainsan  idea  that  that  cession  com- 
rtses  only  that  portion  of  Louisiana  which  was 
eded  to  It  by  France  in  1762;  that  it  does  not 
omprise  that  portion  also  which  was  ceded  by 
er,  at  ihe  same  time,  to  Great  Britain,  diitin- 
uished,  while  in  her  possession,  by  the  name  of 
Vest  Florida.  This  pretension  of  the  Court  of 
Ipaia  cannot,  it  is  presumed,  be  supported  by 
ven  the  color  of  an  argument.  Had  that  been 
]e  intention  of  the  parlies  in  the  Treaty  of  St. 
.defonso,  it  would  have  been  easy  to  have  pro- 
ided  for  ii.    The  idea  was  a  simple  one,  which 

few  plain  words  would  have  expressed.  But, 
le  language  of  the  article  referred  to  conveys  a 


!ry  different  sentiment.  We  find  in  it  nothing 
hich  caualenances  a  presumption  that  the  Em- 
peror meant  to  retake  from  Spain  only  a  portion 
of  Louisiana,  or  to  refer  lo  it  in  a  dismembered 
state.  It  was  natural  to  suppose,  in  accepting  a 
retrocession  of  that  province  from  a  Power  pos' 
sessed  of  the  whole,  (hat  he  would  take  it  entire^ 
ich  as  i(  was  when  Franee  possessed  it.  Accord* 
igly,  we  Gnd  that  the  terms  of  the  article  making 
le  cession  are  as  full  and  explicit  to  that  object 
)  it  was  possible  to  use.  It  is  not  stipulated  that 
Spain  should  cede  to  France  that  portion  of  Lou- 
'  jana  only  which  she  had  received  from  France, 
r  (hat  West  Florida  should  be  excepted  from  the 

It  is,  on  the  contrary,  stipulated  that  she  shall 
cede  it  as  it  was  when  France  possessed  it;  thai 
is,  such  as  it  was  before  it  was  dismembered 
by  the  cessions  afterwards  made  lo  Spain  by  Great 
Britain;  that  she  should  cede  it  with  the  same  ex- 
tent that  it  now  has  in  the  hands  of  Spain  ;  that 
is,  entire,  which  it  became  by  ihe  treaty  of  178^ 
whereby  West  Florida  was  ceded  by  Great  Brit^ 
ain  to  Spain  ;  siich  as  it  Is  according  lo  sutuequent 
treaties  between  Spain  and  other  Powers  :  a  sti^ 
ulation  which  does  honor  lo  His  Catholic  Maj- 
since  it  proves  that,  in  making  the  cession  to 
ice,  he  intended  to  cede  only  what  he  had  a 
right  to  cede  ;  that  he  recollected  ihe  treaty  which 
he  bad  concluded  with  the  United  Slates  in  179^ 
knew  the  extent  of  its  obligations,  and  was  re- 
solved to  execute  them  with  good  faiih.  Your 
Excellency  will  receive,  within,  a  paper  contain- 
in  examination  of  the  boundaries  of  Louisi* 
.  which,  it  is  presumed,  proves  incontestablj 
the  doctrineabove  advanced,  as  also  that  the  rivei 
Perdido  is  the  ancient,  and,  of  course,  present 
boundary  of  that  province  to  the  cast  and  the 
Rio  Bravo  to  the  west. 

The  United  Slaies  have  other  causes  of  com- 
plaint against  Spain,  of  a  serious  import.  In  ih9 
course  of  the  last  war  man^  aggressions  were 
committed,  under  the  authority  of  Spain,  but,aB 
it  is  presumed,  without  its  sanction,  on  the  com- 
merce of  the  United  States.  Her  ships  of  war  and 
privaters  took  many  of  their  vessels  in  Europe  an4 
America,  carried  them  into  her  ports,  detained  and 
condemned  ihem,  under  pretexts  which  cannot  he 
justified.    Tbe  injury  suttained  by  this  proceeding 


equate  reparation.  A  convention  was  entered  into 
at  Madrid,  about  two  years  since,  between  the  two 
Powers,  which  provided  a  partial  remedy  for  these 
injuries.  Tbe  greatest  object,  however,  was  left 
open  for  future  arrangement.  It  was  owing  to 
that  consideration,  and  to  a  knowledge  that  the 
principal  cause  of  variance  was  unprovided  for, 
ibai  the  negotiation  was.  in  truth,  unfinished}  that 
neither  Government  look  any  interest  in  raiifying 
or  executing  that  convention.  Tbe  whole  subject, 
therefore,  now  lies  open  for  discussion,  and  it  ia 
very  much  desired  to  conclude  it  on  such  fair  priit- 
ciples  as  may  be  satisfactory  to  His  Catholic  Ma< 
jesty,  while  il  enables  the  President  to  vindicate 
Ihe  character  of  bis  Administration,  in  obtaining 
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for  American  claimtDls  the  justice  lo  which  they 
are  entitled. 

The  occlusioD  of  the  river  Mississippi,  about 
two  yeais  ago,  conirarj  not  onljr  to  the  spirit  but 
to  the  eiDiess  stipulation  of  the  Treaty  of  1795 
bettveen  tke  United  States  and  Spain,  was  an  act 
vhich  exposed  to  esseolial  injury  the  interest  of 
the  Western  inbabitauts  of  those  States,  while  it 
could  not  be  considered  otherwise  than  as  a  high 
indisnitr  (o  their  Qavemment,  His  Catholic  Ma- 
jesty did  not  hesitate  to  disarow  the  act,  when 
GomplaJDed  of  by  the  American  Minister  at  Mad- 
rid. This  disavowal  made  some  atonement  to  the 
violated  honor  of  the  Government,  but  no  repara- 
tion for  the  injury  which  has  been  sustained  by 
individuals.  A  reasonable,  but  adequate,  repara- 
tion is  still  due  on  that  account,  and  it  i*  expect- 
ed that  His  Catholic  Majesty  will  see  the  justice 
ind  propriety  of  roakins  it. 

These  circumstances  have  produced  an  interest- 
ing crisis  in  the  political  relation  of  the  United 
States  and  Spain,  which  it  is  the  sincere  desire  of 
the  President  to  remove  by  fair  and  amicable  ar- 
rangement. If  the  negotiation  which  is  about  to 
be  commenced  by  his  order  does  not  terminate  in 
that  result,  it  will  be  owing  altogether  to  the  Gov- 
ernment af  Spain.  The  measure  which  is  now 
adopted,  the  negotiation  which  is  invited,  is  a  con- 
vincing proof  of  the  sincerity  and  good  faith  with 
which  the  President  seeks  to  preserve  the  relations 
of  friendship  between  the  two  Powers.  In  the 
pursuit  of  its  objects,  no  unreasonable  pretension 
1«  entertained,  no  unjust  demand  will  be  made. 
On  the  subject  of  boundaries,  although  Congress, 
on  a  thorough  conviction  of  its  riEhta,  authorized 
the  taking  immediate  possession  oT  Louisiana,  ac- 
eordine  to  its  ancient  limits,  and,  of  course,  to  the 
river  Perdido,  to  the  East,  yet  the  President, 
from  motives  of  respect  to  the  Catholic  King,  post- 
poned the  execution  of  the  measure,  to  give  time 
for  amicable  explanation  with  his  Oovemmenl, 
in  full  confidence  that  ihey  will  produce  their  de- 
aired  effect.  In  respect  to  aggressions  on  our  com- 
merce, and  other  mjuries,  it  cannot  be  doubled 
that  a  suitable  indemnitj  will  be  made  for  them, 
The  cession  of  Florida  is  a  question  which  rests 
on  different  ground.  The  policy  of  that  mea- 
aure,  and  the  conditions  of  it,  in  case  the  policy  is 
admitted,  are  points  to  be  decided  by  each  Qov- 
etnment  for  itself,  from  a  view  of  its  interest  and 
other  circumstances.  Should  the  cession  be  made, 
and  the  other  points  be  adjusted,  there  is  no  rea- 
son why  the  peace  and  harmony  of  the  two  nations 
should  not  be  perpetual:  there  would  remain  no 
cause  of  jealousy  between  them — no  point  of  col- 
lision. Possessed  ofampleterritorytosatisty  their 
growing  papulation  for  ages  to  come,  the  United 
States  would  be  left  at  liberty  to  pursue  their  inte- 
rior arrangements  without  apprehending  the  inter- 
ference oi^  or  having  the  disposition  to  interfere 
with,  their  neighbors.  Such  a  system  of  policy 
on  their  part  would  contribute  in  a  very  eminent 
degree  to  the  security  of  the  vast  dominions  of 
Spain  lo  iheaouth  of  us.  To  Spain,  it  is  presumed 
that  the  lerritorjrisofbot  little  importance:  ioiiself 
it  is  of  none,  as  it  is  a  barren  tract.    If  she  retains 


it,  it  mustbeasaport  for  troops,  to  be  pit'  -! 
in  opposition  to  ns — a  measure  which  im  '.- 
voke  hostility  and  lead  to  var.  The  Hi~~  i 
port  which  answers  more  efieciually  etsr  ' 
which  she  could  contemplate  from  llii5.T:' 
free  from  all  the  objections  that  are  *f','-i 
ihelalter.  Beingan  island, it  islenusa^r- 
a  foreign  Power.  Situated  in  the  GuIfd'Uii 
it  furnishes  the  means  of  giving-  all  the  p^t. 
ID  her  other  possessions  that  she  etniUiK'.:- 
by  uniting  her  whole  force  at  one  paiai .irk- 
ing her  means  of  defence  against  aad.  j 
annoying  her  enemies  in  limeofwar.  l^ir- 
estly  hoped  that  the  Catholic  King  v.  v 
dispassionate  view  of  these  circnmsum*.-.  ' 
the  relative  simalion  of  the  two  Powencr* 
[he  President  in  a  suitable  provision  (wir  :^ 
friendship.  Should  he,  however,  be  &<■.: 
pursue  a  different  policy,  on  him  will  IkrJt 
sibility  rest  for  the  consequences. 

The  relation  which  has  subsisted  iin.'^'  - 
tween  His  Imperial  Majesty  and  the  Gc^::x 
which  I  have  the  honor  to  represent  hJc:- 
tbe  most  friendly  character.  Itisoc^i:*' 
edge  of  that  fact,  and  the  satis&cton  .~i» 
which  it  furnishes,  that  the  EmpenHBi^ei' 
terest  in  the  welfare  of  the  Uniied  Sa»f;:  ■■- 
the  promise  above  adverted  to,  nia^iau>' 
to  support  with  his  good  offices  ansfstu- 
which  the  President  might  commattri- 
Court  of  Spain  for  the  actjuisiiion  cf  r::rii  i 
also  on  the  firm  belief  that  the  attawaK;-> 
object,  with  the  amicable  adJBstmeatiL'> 
sisting  differences  between  tl^  DaJtedSi'-'  - 
Spain,  must  be  advantageous  to  Fraoc  -- 
good  offices  have  been  and  are  now  rtqi^"' -' 
sunport  of  that  n^otiation. 

My  mission  to  Spain  being  extiard-B^ 
also  temporary.    Assaonasits  objeccn-  -  ' 

flished,  It  is  my  dutj[  to  return  m  Londx  r  - 
shall  do  through  this  metropolis,  when' '■"■'  I 
have  the  honor  and  pleasure  of  beinc^-^ 
again  to  His  Imperial  Majesty,  and  i^^ 
eoging  in  person  his  friendly  oSce*  as' -'■'■ 
emment  and  country  in  a  transaciioatJiv* 
portance  to  its  interests,  which  the  Pib-J«* 
thought  fit  to  commit  in  part  to  myafnn- 

I  beg  your  Excellency  to  accept' the  t*^    j 
of  my  high  consideration. 

M.  TaUejrand  to  Ouenl  Aiwinit' 
Paris,  flWaakr^-"' 

Sib:  I  had  the  honor,  in  Brtiinaire  Itf " -' 
form  Mr.  Livingston  that  I  wonU  sat*-  ~ 
inspection  of  Hw  Imperial  Majesty  '^%;2. 
addressed  tome  relative  to  the  motiieC^j** 
roe's  journey  to  Spain,  and  some  d'**^^ 
tween  the  Court  of  Madrid  and  the  Ds"!*  w 

Among  the  observations  madeoai^'^. 
by  Messrs.  Livingston  and  Monroe,  Hi>»|f; 
Majesty  has  been  obliged  to  ^vepaitieiiw  ^ 
tion  lo  those  hearing  on  the  discussions ''.[^ 
the  object  is  peculiarly  inierestiog  to  '^■\^, 
OoveramenL  He  has  perceived  uiai  h*  '''^ 
have  been  a  stranger  (o  the  eiamioil'OB''' 
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which  France  has 
Slates ;  and  His  Majesty  has  thought  that  an  ex- 
ilanation,  made  with  that  fidelity  which  charac- 
terizes him,  on  the  eastern  boandarieiof  the  ceded 
;erriioTy,  would  put  ■□  end  to  the  differeocei  to 
frhich  this  cession  has  giveu  rise. 

France,  in  giving  up  Louisiaoa  to  the  United 
Slates,  transferred  to  them  all  the  rights  over  that 
::oloiiy  which  she  bad  acquired  frota  Spaiti;  she 
;ould  not,  not  did  she  wish  to  cede  any  other; 
ind,  (hat  no  room  mi^ht  be  lefl  for  doubt  in  this 
respect,  she  repeated,  in  her  treaty  of  30lh  April, 
L803,  the  literal  expressions  of  the  Treaty  of  St. 
[Idefonso,  by  which  she  had  acquired  that  colony 
;wo  years  Wote. 

Now  it  was  stipulated,  in  her  treaty  of  the  year 
1801,  that  the  acquisition  of  Louisiana  by  France 
Eras  a  retrocession ;  that  ia  to  say,  that  Spain  te- 
stored  to  France  what  she  had  rsceired  from  her 
in  1762.  At  that  period  she  had  received  the  ter- 
ritory bounded  un  the  east  by  the  Mississippi,  the 
-iver  Iberville,  the  lakes  Maurepas  and  Pontchar- 
.rain ;  the  same  day  France  ceded  to  England,  by 
he  preliminaries  of  peace,  all  the  territory  to  the 
eastward.  Of  this  Spain  had  receired  no  pan,  and, 
:ould,  therefore,  give  none  back  to  France. 

All  the  tenitory  lying  to  the  eastward  of  the 
Vlississippi  and  the  river  Iberville,  and  south  of 
.he  32d  degree  of  north  latitude,  bears  the  name 
}f  Florida.  It  has  been  constantly  designated  in 
:hat  way  during  the  time  that  Spain  lield  it)  it 
)ears  the  same  in  the  treaties  of  limits  between 
Spain  and  the  United  States;  and,  in  different 
notes  of  Mr.  Livingston  of  a  later  date  than  the 
treaty  of  retrocession,  ia  which  the  name  of  Lou- 
isiana is  given  to  the  territory  on  the  west  side  of 


the  e 


ihe  Mississippi ;  of  Florida  to  that  o 
of  it. 

According  to  the 'designation,  thus  consecrated 
l>y  time,  aod  even  prior  to  the  period  when  Spain 
began  to  possess  the  whole  territory  between  the 
31st  degree,  the  Mississippi,  and  the  sea,  this  coua- 
iry_  ought,  m  eood  faith  and  justice,  to  be  distin- 
juished  from  Louisiana. 

Your  Excellency  knows  that,  before  the  pre- 
liminaries of  1762,  confirmedby  the  Treaty  of  1763, 
the  French  possession!^  situated  near  the  Missis- 
iippi,  extended  as  far  from  the  east  of  this  river, 
lowards  the  Ohio  and  the  Illinois,  as  in  the  quar- 
:ers  of  the  Mobile;  and  you  must  think  it  as  un- 
natural, after  all  the  changes  of  sovereignty  which 
:bat  part  of  America  has  undergone,  to  give  the 
\ame  of  Louisiana  to  the  district  of  Mobile,  as  to 
:he  territory  more  to  the  north  on  the  same  bank 
3f  the  river,  which  formerly  belonged  to  France. 

These  observations,  sir,  will  be  sufficient  to  dis- 
pel every  kind  of  doubt,  with  regard  to  the  extent 
3f  the  retrocession  made  by  Spain  to  France,  in 
[he  month  of  Vendemiaire,  year  9.  It  was  under 
Lhis  impression  that  theFrench  and  Spanish  pleni- 
potentiaries negotiated,  and  it  was  under  this  im- 
pression that  Itave  since  had  occasion  to  give 
the  necessary  explanations  when  a  project  was 
formed  to  take  possession  of  it.  I  have  laid  be- 
fote  His  Imperial  Majesty  the  negotiations  of  Mad- 


rid which  preceded  the  Treaty  of  1801,  and  Hit 
Majesty  is  convinced  that,  during  the  whole  of 
these  negotiations,  the  Spanish  Gloverament  has 
constantly  refused  to  cede  any  part  of  the  Flori- 
das,  even  from  the  Mississippi  to  the  Mobile. 

His  Imperial  Majestv  has,  moreover,  authorized 
me  to  declare  to  you,  that,  at  the  beginning  of  the 
year  11,  General  Bournonville  was  charged  to  open 
a  new  negotiation  with  Spain  for  the  acquisition 
of  th«  Floridas.  This  project,  which  has  not  been 
followed  by  any  treaty,  is  an  evident  proof  that 
France  ban  not  acquired,  by  the  treaty  retroced- 
iniry  east  of  the  Mississippi. 
observations  proves  to  you, 
ucb  value  His  Majesty  attaches  to  the 
ce  of  a  good  understanding  between  two 
Powers,  to  whom  France  is  united  by  connexions 
so  intimate  and  so  numerous.  His  Majesty,  called 
upon  to  give  explanations  on  a  question  which 
interested  France  directly,  persuades  himself  that 
they  wilt  leave  no  ground  of  misunderstanding 
between  the  United  Stales  and  Spain;  and  that 
these  two  Powers,  animated,  as  they  ought  to  be, 
by  the  sentiments  of  friendship  which  their  vicin- 
ity and  their  position  render  so  necessary,  will  be 
able  to  agree  with  the  same  facility  on  toe  other 

ibjects  of  their  discussion. 

.IMi, 

th  pam  the  United  Stalea 
commence  their  differences  with  Spain  in  an  un- 
usual manner,  and  conduct  themselves  towards 
the  Floridaa  by  acts  of  violence,  which  not  being 
founded  in  right,  could  hare  no  other  effect  but 
to  injure  its  lawful  owners.  Such  an  agsression 
gave  the  more  surprise  to  His  Majesty,  because 
the  United  States  seemed  in  this  measure,  to  avail 
themselves  of  their  treaty  with  France  as  an  aU' 
thorily  fortheir  proceedings,  aod  because  he  could 
scarcely  reconcile,  with  the  just  opinion  which  he 
entertams  of  the  wisdom  and  fidelity  of  the  Fed- 
eral OovernmeBt  a  course  of  proceedings,  which 
nothing  can  autnorize,  towards  a  Power  which 
has  long  occupied,  and  still  occupies,  one  of  the 
first  ranks  in  Europe. 

But  the  Federal  Government  having  entered  the 
path  of  negotiation,  and  the  ouestion  which  di- 
vided the  two  Powers  beioe  cleared  up,  there  is 
reason  to  hope  they  will  easily  agree  on  the  othei 
points ;  and  this  His  Majesty,  from  the  sincere 
interest  which  he  feels  for  the  equal  prosperity  of 
the  two  nations,  ardently  desires. 

Accept,  sir,  the  assurance  of  my  high  consider- 
ation, C.  M.  TALLEYRAND. 


Bitract  of  a  1«tter  from  Qeneral  Armstrong,  Miniitar 

Flenipotenliaryof  the  [Tnited  States  at  Pwia,  to  Mr. 

Monroe,  MiniaUr  Gitiaordinary  and  Plenipotentiary 

of  the  Mine,  dated 

Paris,  March  13, 1804. 

The  moment  I  received  your  letters  of  the  l&th 
and  26th  February,  I  look  measures  to  sound  this 
Qovemment  on  ine  present  posture  of  things  at 
Madrid,  which,  on  the  authority  of  your  commu- 
nication, I^epresented  as  strongly  indicating  a 
rupture  between  the  United  States  and  Spain. 
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Their  maooer  of  recriving  ihii  inrormatioD,  with 
tb«  teniiraents  which  they  made  do  temple  (o 
avow  in  telalion  to  the  aubject  geoerally,  decided 
me  at  once  against  either  submiiiiD^  yoat  eorre- 
spoadeoce  with  Cevallo},  or  submiiung  aoything 
of  my  own  for  it — perceiviogclearly  thai  the  eflect 
of  such  commitnicHiioo  would  be  to  draw  from 
ihem  some  netr  declaration  friendly  to  the  preten- 
lions  of  Spain,  and  calculated  merely  to  keep  Dp 
the  tone  of  her  councils.  The  following  sketcQ 
of  what  passed  will  enable  you  to  jud^e  now  far 
this  conclusion  was  correct,  or  otherwise. 

On  the  subject  of  indemnity  for  the  Busjwnded 
right  of  deposit,  (profetsin^  to  know  noihinz  of 
the  grouod  on  which  the  interrupiion  had  been 
giTen,)  thev  would  offer  no  opiniun.  On  that  of 
reparation  for  spoliations  committed  on  our  cotn- 
merce  by  Frenchmen  within  the  territory  of  His 
Catholic  Majetty,  they  are  etjually  prompt  and 
decisive,  declaring  (hat  our  clairo, having  nothing 
of  solidity  in  it,  must  be  abandoned. 

With  regard  to  boundary,  we  baTe,  they  said, 
already  given  an  opinion,  and  see  no  cause  to 
change  it.  To  the  question,  What  would  be  the 
course  of  this  Gorernmenl  in  the  event  of  a  rup- 
ture between  us  and  Spain  1  they  answered,  We 
can  neither  dotibt  nor  hesitate — we  must  take  part 
with  Spain;  and  oui  note  of  the  30th  Frimaire 
was  intended  to  communicate  and  impress  this 
idA. 


Eitract  of  aletter  from  the  aanie  to  the  aatneidatad 
Paris,  MotcH  Ifl,  1805. 

I  received  your  fj vor  of  the  first  instant  by  ihi 
Preble.  Another  experiment  has  been  made,  but 
without  producing  any  result  {iropilious  to  out  ob 
jects.  Nay,  the  mote  this  subject  is  discussed,  tbi 
more  determined  are  they  in  maintaining  the  doc- 


were  fully  and  distinctly,  but  cautiously,  urged: 
1st.  The  probability  of  an  immediate  rupture  be- 
tween Spain  and  the  United  Siaiea ;  2d.  The  ill 
consequences  of  such  an  event  to  Spain  directly, 
and  to  France  indirectly,  as  her  allyj  and,  3d. 
lis  tendency  to  promote  ibegeneral  views  of  Great 
Britain,  though  do  closer  political  coi 
tween  her  and  as  were  induced  by  it. 


EiliBct  of  a  letter  firom  lb«  m 


to  then 


e,  dit«d 


Pahib,  April  1, 1805. 
Your  letter  of  the  13lh  reached  me  yesterday- 
No  material  change  of  opinion  or  conduct  has 
taken  place  here  with  regard  to  your  business. 
A  long  and  querulous  note  has  been  put  in  by  the 
Spanish  Charg6  d'AHaiies,  (Santivanes,)  slating 
the  claimsmade  by  you,  and  thearguraents employ- 
ed in  support  of  them,  and  soliciting  from  this  Gov- 
ernment its  exposition  of  the  Treaties  of  1801  and 
1803  on  the  several  points  in  eoniroversy.  This 
note  had  not  been  answered  on  the  3Q^h  uIt.,aDd, 
from  some  circnmstances,  I  suspect  iliat  there  is 
DO  intention  of  answering  it  promptly. 


Meaan.  Modtm  and  Pinckn«j  to  Mi.  C«*ib, 

AsAifjDEz,  ./on.  28,  IBtfi. 

3ib:  It  is  the  sincere  desire  or  the  President  ta 
establish  the  relations  betiveeD  the  United  Suits 
and  Spain  on  a  footing  of  permanent  friendship 
As  a  signal  proof  of  that  disposition,  be  has  ksI 

extraordinary  rois*ion  to  His  Catholic  Majesty, 

:th  full  power,  in  conjunction  with  their  MiDi»- 
ter  Plenipotentiary  at  Madrid,  to  enter  loio  soch 
igeroents,  on  just  and  equal  priaci^es,  ai 
may  be  best  adapted  to  the  object.  TAeMCuaf/on 
of  the  two  countries,  at  this  time,  rrqnired  sack 
an  effort  on  his  part, and  it  is  ourwish,  as  it  iVoor 
duly,  to  do  everything  in  oar  power  to  carry  it 
"  to  effect. 

It  is  proper  to  eiamioe,  impartially,  ihe  sereiil 
points  which  are  depending^  hetween  oor  Goveni- 
menti.  To  make  their  friendship  perpetnaLereiy 
cause  of  complaint  and  inijuietude  should  tit 
brought  into  view,  and  amicably  seitW.  For 
this  purpose,  it  is  necessary  to  ascertain  their  re- 
spective rights  in  each  case,  since  thereby  an  OH' 
erring  rule  will  be  established,  by  which  this  ad- 
justment may  be  made;  and  their  fuiare  banaonT 
secured.  No  just  Government  will  ever  deoUDd 
anything  which  will  not  bear  the  test  of  thai  itile: 
no  just  Qovernmeni  will  ever  refuse  to  dixhirp 
an  obligation  which  it  imposes.  We  will  procral 
to  this  inquiry,  in  full  confidence  that  both  oor 
Qovernments  are  animated  Driih  the  samr  inl 
to  do  jusiice,  with  the  same  desire  to  cheriiii  the 
friendly  relations  which  hare  heretofore  sob^ted 
between  Ihem. 

In  the  course  of  the  last  war,  many  aggressions 
were  committed  on  the  peaceful,  and,  as  it  ii  pn- 
sumed,  lawful  commerce  of  the  United  States,  to 
the  great  injury  of  their  citizens,  wilhia  ibe  ler- 
ritory  end  jurisdiction  of  Spain,  for  which  tliey 
are  entitled  to  compensation.  It  cannot  be  doubled 
but  that  Spain  is  responsible  for  the  injaries,  ia 
all  eases  where  the  condemnation  was  contrary 
to  the  law  of  nations,  ihe  subsisting  treaty  betvieen 
the  two  Powers,  and  those  priociples  of  justice 
which  are  recognised  and  respected  by  oiber  na- 
tions. It  is  10  be  regretted  that  a  perfect  sword 
has  not  yet  taken  place  between  our  Governments 
on  the  mode  of  adjusting  all  the  claims  proceed- 
ing from  this  cause.  It  is,  however,  manei  of 
much  satisfaction  to  obietre,  that  they  hare  gone 
so  far  in  the  establisbment  of  just  prindpleiv  md 
approached  so  near  in  sentiinems,  as  to  janify  i&e 
expectation  that  all  difficolties  will  now  tie  re- 
moved. The  discussions  which  have  alresdytaken 
place  on  this  subject  have  too  fully  iilosirated  its 
merits  to  require  anything  to  be  added  on  that 
point  at  present.  We  observe,  with  pleasure,  thai 
the  President  reposes  too  much  confidence  ie  i*e 
high  character  of  His  Majesty,  which  isditfin- 
guished  by  a  sacred  regard  to  justice,  to  doiri.' bis 
agreement  to  whatever  it  dictates.  The|Pftf«si- 
tion  which  we  have  the  honor  to  make  up''* 
Excellency  on  this  point  rests  on  that  U.^  and 
will,  therefore,  we  flatter  otinelves,  wrtive  his 
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aDction.  Your  Excellencf  will  find  that,  in  the 
erms  ofpayment  ofsucb  sums  as  mBy  be  awaided, 
iDewacconimodatioD  is  proposed,  wbichisequally 
I  proof  of  ihe  disposition  of  our  GoTemment  to 
;oncilialB  the  yiews  aod  interests  of  Hia  Catholic 
^(ajesty  in  this  Iraosaciion. 

The  suppression  of  the  right  of  deposit  at  New 
Drleaos,  by  the  Inleodaot  oT  His  Majesty,  in  the 
Winter  of  1802-'3,  contrary  lo  the  Treaty  of  1795, 
:o  the  sreat  injury  of  ciLizeas  of  the  United  States 
ivho  innabit  the  territory  nhich  is  bounded  b^ 
:he  Mississippi,  and  the  walerjempi^ioe  into  it,  is 
klso  an  act  for  which  they  are  entitled  to  repa- 
-alioo.  By  restoriog  the  deposit,  oa  the  com' 
ilaioi  of  the  President,  His  Majesty  gave  a  satis- 
actory  proof  of  his  strict  regard  to  the  obligations 
if  treaties,  and  the  priocijiles  oi  justice;  but,  by 
iodoing^the  injuries  which  had  been  sustained 
)y  individuals  had  not  been  redressedj  nor  were 
he  just  views  of  His  Majesty  in  that  reipecl  com- 
pletely fulfilled.  It  is  presumed  that  His  Majesty 
jtrill  not  hesitate  lo  allow  an  adequate  indemnity 
'or  the  losses  which  were  sustaioed  by  Ibis  act  of 
tis  Intendanl.  li  is  one  of  the  objects  of  thi 
:losed  project  to  piovide  for  them. 

The  above  are  the  injuries  which  have  been 
'eceived  bycilizensof  the  United  Siaies,for  which 
1  is  proposed  to  provide  a  suitable  compensa- 
.ioD.  In  seeking  justice,  however,  it  is  equally  the 
luty  of  their  Government  to  render  it.  It  is  pos- 
iibla  that  His  Majesty's  subjects  may  have  re- 
:erved  iojuries  within  the  territory  or  jurisdiction 
if  the  United  Slates,  or  by  their  officers  elsewhere, 
'or  whic  h  those  States  are  also  responsible.  It 
las  been  the  invariable  effort  of  iheir  Govern- 
neni  to  preserve  the  best  understanding  with  His 
Catholic  Majesty,  by  the  falhful  observance  of 
ivery  duly  imposed  by  the  law  of  nations  and  the 
iubsisting  treaty  between  them,  in  their  political 
ind  social  intercourse.  If  such  injuries  have  been 
'endered,  it  is  the  earnest  wish  of  the  President 
bat  just  reparation  should  be  made  for  them. 

For  the  fair  and  amicable  adjustment  of  all 
iuch  claims  on  both  sides,  it  is  proposed  to  esCab- 
isb  a.  Board  of  Commissioners,  impartial  and  in- 
lependent,  which  shall  be  vested  with  full  powei 
:o  hear  and  determine  and  grant  awards  lor  all 
lUch  as  shall  appear  to  be  well  founded.  This 
node  has  proved  adequate,  in  similar  cases,  be- 
weea  the  United  Stales  and  other  Powers.  It 
s  not  doubted  but  that  it  would  prove  equally  so 
letween  the  United  Stales  and  Spain. 

There  is  another  question,  which  it  is  equally 
)roper  to  adjust  at  this  lime.  By  the  cession  of 
liouisiana  by  His  Majesty  the  Emperor  of  France 
o  the  United  States,  il  hecomes  necessary  to  set- 
]e  its  boundary  with  the  territories  of  His  Cath- 
ilic  Majesty  in  that  quarter.  It  is  presumed  that 
hi9  subject  is  capable  of  such  clear  and  satisfac- 
ory  illustration,  as  to  leave  no  cause  for  difference 
>f  opioioD  between  ihe  parties.  By  ihe  treaty  ol 
Vpril  30,  1603,  between  the  United  States  and 
France-,  ihe  latter  ceded  to  the  former  the  said 
irovince,  in  full  sovereignty,  in  the  same  ezieni, 
ind  with  ell  the  rights  which  belonged  to  it.  un- 
ler    the    Treaty  of  1800,  by  which  she  had  ac- 


quired il  of  Spain.  That  the  nature  and  extent 
of  the  acquisition  might  be  precisely  known,  the 
article  of  the  Treaty  of  St.  Iidefonso,  making  the 
"  .  inserted  in  that  of  Paris.  To  a  fair  and 
just  construction,  therefore,  of  that  article,  the 
United  Slates  are  referred  for  the  extent  of  their 
rights  under  the  Treaty  of  1803.  There  is  no- 
ihing  to  oppugn  its  force  or  detract  from  the  im- 

Eor(  of  its  very  clear  and  explicit  terms.  We 
ave  the  honor  to  preseot  to  your'Excellency  a 
paper  on  this  subjecl,  which,  we  presume,  proves, 
a  ihe  most  satisiaclory  manner,  that  the  bound&- 
:ies  of  that  province,  as  established  by  the  treaties 
referred  to.  ate  the  river  Perdido  to  ihe  east,  and 
ibe  Rio  Bravo  to  ihe  wesi.  The  facts  and  prin- 
ciples which  justify  this  conclusion  are  so  satis- 
factory to  our  Government,  as  to  convince  it  that 
ihe  United  States  have  not  a  better  right  lo  tha 
island  of  New  Orleans,  under  the  cession  referred 
to,  than  thejr  have  to  the  whole  district  of  terri- 
tory which  is  above  described.  Aware,  however, 
thai  the  question  of  boundary  was  one  in  which 
His  Catholic  Majesty  was  also  interested,  the 
President  was  not  unmindful  of  what  was  due  to 
that  consideration.  In  pursuing  and  supporting 
ighls  of  the  United  Sutes,  he  is  far  from 

to  interfere  wiih,  or  encroach  on,  those 

of  Spain.  As  neighbors,  he  was  also  sensible  of 
what  was  due  to  that  interesting  relation  ;  and  as 
a  Power  which  claims  respect  in  its  intercourse 
with  other  nations,  he  was  resolved  to  give  a  dis- 
tirguished  proof  of  ihal  of  the  Uniied  States  fai 
His  Caiholic  Majesty  in  the  present  case.  Thus, 
no  step  has  been  taken  since  the  territory  waa 
surrendered  to  those  States  by  Prance,  otherwise 
than  a  strong  expression  by  the  Confess  of  its 
sense  of  their  rights;  no  portion  of  it  has  heea 
garrisoned,  or  even  possessed  by  iheir  troops, 
which  could  involve  any  question  of  the  kind  ad- 
verted to,  or  maoifesled  a  disposition  incompatible 
wiib  these  just  and  friendly  sentiments.  His  de- 
fiaitive  arrangements  are  yet  to  he  taken.  Ho 
seeks  to  adopt  them  in  harmony  with  the  senti- 
ments and  interests  of  His  Catholic  Majesty — a 
motive  which  induced  the  measure  of  an  extraor- 
dinary mission,  and  inspires  this  communication. 

So  far,  we  have  treated  of  the  boundary  which 
of  right  ought  to  be  established  between  the  two 
nations.  It  is  proper,  however,  lo  examine  and 
treat  the  subjecl  in  another  view. 

By  the  acquisition  of  Louisiana,  the  Uniied 
States  and  Spain  have  assumed,  in  some  respects, 
fv  relatioD  lo  each  other.  It  is  in  its  nature 
ry  interesting  one.  It  is  practicable,  al  this 
time,  to  place  it  on  such  a  tooling,  by  suitable 
arrangements,  as  to  preserve  their  friendship  for 
ages.  The  importance  of  the  subject  merits  tbeii 
very  dispassionate  coosideration,  since  a  failure 
10  adopt  such  may  be  productive  of  much  barm. 
Happily,  it  is  an  unquestionable  iruib,  that  in 
consideration  of  the  permanent  and  substantial 
interest  of  ihe  two  Powers,  there  does  not  exist 
at  present  a  single  point  of  collision,  an  opposing 
interest  between  ibem.  There  are  only  some 
topics  of  uneasiness  and  jealousy  easy  to  be  remov- 
ed but  which,  if  suffered  to  remain,  may  engea- 
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ier  animosities,  embitter  their  iaiercourse,  aad 
fiually  prove  the  cause  of  much  trouble, aad  < 
misfortune,  to  both  nations.  To  remoTe  t 
tequirea  no  sacrifice;  on  the  coDlrary,  much 
Ik  eaJDed,  since,  bf  so  doingi  tbeir  bBrmooy,  and 
iritD  it  their  permanent  interests^  mil  be  secured. 
What  effect  does  the  acquisition  of  Louiiiana 
bjr  the  United  States  produce  on  the  interest  of 
the  Powers  in  reference  to  each  other  1  and  what 
ought  it  to  produce  in  iheii  policy  1  These  ques- 
tions admit  a  ready  answer.  That  province  is 
bounded  by  Florida  to  the  east,  and  Mexico  to  the 
west ;  hence,  Florida  is  surrounded  on  every  side, 
that  of  the  ocean  excepted,  by  the  territory  of  the 
United  States.  It  is,  of  course,  an  object  with 
those  States  to  possess  it.  And  as  Louisiana  ex- 
tends westward  to  Mexico,  it  is  presumed  to  be 
an  object  with  Spain  to  retard  the  progress  of 
their  settlements  in  that  quarter.  Here,  then, 
is  the  obvious  ground  of  en  accord  between  the 
two  natioaa,  in  &n  arrangement  which  seems  to 
be  well  adapted  to  accomplish  an  object  which 
each  deems  of  importance.  The  object  which  we 
have  the  honoi  to  present  to  your  Excellency  is 
intended  to  conciliate  and  provide  for  those  inter- 
ests. It  is  believed  that  its  adoption  will  efiectu- 
ally  do  so.  Your  Excellency  mu!<t  be  sensible, 
under  existing  circumstances,  and  especially  since 
the  acquisition  of  Louisiana,  that  that  of  Florida 
has  became  an  object  of  much  less  importance  to 
the  United  States.  It  is  not  from  the  want  of 
territory,  because  it  is  known  not  to  be  fertile, 
and  without  it  they  have  enough  to  satisfy  their 
growing  population  for  ages  to  come.  Ii  is,  in 
truth,  suggested  more  by  a  desire  to  remove  all 
causeofa  future  variance  betweenthem  and  Spain, 
than  of  any  immediate  advantage  to  be  derived 
from  it  in  other  respects.  While  that  province 
remains  to  Spain,  it  must  be,  in  some  degree,  a 
cause  of  jealousy  to  the  United  States.  Situated 
in  their  interior,  and  detached  from  the  other  do- 
minions of  His  Catholic  Majesty,  it  is  probable, 
to  render  it  secure,  that  he  would  be  compelled  to 

6ut  a  strong  force  there.  Hence,  the  United 
tates  would  be  compelled  to  do  the  same.  Thus 
the  attitude  of  hostilities  would  be  taken,  which 
a  thousand  causes  would  tend  to  promote.  The 
jealoDsy  of  Qovemments  so  contiguously  situa- 
tedj  the  rivalry  of  Qovernors  and  Q«nerals,  and 
the  conflict  of  commercial  regulations,  could  not 
fail  to  produce  that  effect.  In  addition  to  which, 
it  cannot  be  doubted  that  other  Powers  would 
take  a  pleasure  in  seeing  a  rapture  between  the 
United  Stales  and  Spain.  It  is  presumed  that 
they  are  interested  in  it.  Remove,  however,  this 
obstacle,  and  establish  on  just  principles  their  west- 
ern boundary,  and  all  cause  of  inquietude  and 
misunderstanding  will  be  at  an  end.  Their  ter- 
ritories and  police  will  be  distinct,  and  their  mil- 
itary stations  at  some  distance  from  each  other. 
Each  Power  will  regulate  its  own  concerns  as  it 
thinks  best :  neither  will  be  interested  in  disturb- 
ing those  of  the  other.  Their  Governments  on 
the  contrary,  will  find  themselves  bound  by  tneir 
interest,  their  faith,  and  their  character,'  to  keep 
their  citizens  withia  tbeir  own  limits,  which  it 


will  uke  agestoStl.  ShDaldSpiiDL;i 
Rlron?  force  in  Florida,  it  will  not  bu  ; 
Excellency's  attention,  that  ii  will  It  l: 
posed  to  the  danger  of  being  tikn  ft* 
Djsome  other  Power  who  might  wAh. 
with  very  different  views  lonids  E;e:. 
those  which  animate  the  Goreturj' 
United  Stales,  Without  a  ilrosi  fan:" 
misht  even  become  an  asylum  foiW;Ei' 
and  freebooters,  to  the  gitai  tmnpm-  _ 
nations.    In  this  light,  hoveTcij  ti  nk 

It  ia  proposed,  by  the  enelosd  projtf  :-.- 
lish  a  district  of  neutral  terrilor}  muh'-* 
Powers,  on  which  neither  pari^  sbal!^' 
and,  with  a  viewtoaccommod«iiin.ib  - 
be,  for  a  given  term,  within  iht!iipp>' 
of  Louisiana.  We  are  willing  ik-' 
should  amount  to  twenty  jesn,inn-" 
ulterior  arrangements  relative  to  ibt-' 
the  establishment  of  a  permueiiiK^  ' 
tween  them  in  that  quarter.  Vii*^^- 
Louisiana  are,  as  our  Qoveranteii^''-- 
to  be,  and  as,  we  presume,  is  inffi^  ' 
by  the  enclosed  paper,  this  amtp-  -' 
be  considered  otherwise  than  in  <^'~.  ' 
tended.  This  proposition,  hoirenr.i.--  - 
as  an  equivalent  for  the  cession  of  f-:'' 
proposed  to  make  a  pecaaiary  cioi"'  | 
the  cession  to  an  amount  whiclm^' ' 
to  its  value.  To  fix  that  ■rt]ot,'\iiti''  - 
olic  Majesty  is  disposed  to  nut'll"'^''. 
not,  it  is  presumed,  be  difficolt,  sintt'--; 
gardiog  other  considerationij  ilw'^;';; 
the  whole  province  of  LouiswBi  f"^'.! 
and  suitable  standard.  Br  comfanii- ; 
of  the  Territory  of  Louiswu*  "jtli"-.,. 
da,  and  taking  into  considenttHi'-' 
advantages  derived  to  the  OnLiriSw 
entire  command  of  the  Misiiail^ '^'^ 
waters  emptying  into  it,  wbiehfwf'"^ 
sion  of  Louisiana,  we  are  prompuj-''^' ^ 
result.  On  this  point  we  wish  ^^"'_-* 
son,  when  it  may  suit  yam  ^^'^^J. 
nience.  The  sum  which  mayilini''\'^ 
it  is  wished  to  appronriaie  in  it!  ** 
tioned  in  the  proposed  cooveaiioo. 

In  seeking  to  terminate  amicaUl  ^,  _ 
differences  between  the  two  P"*"S^  - 
their  future  relations  on  a  bssit  <»T' 
friendship,  it  is  thought  that  i  («»»", ' 
in  behalf  of  each,  not  only  to  obs««^ 
which  may  be  agreed  on,  but  to  '"'j- 
observed  by  their  respective  ciiiiMj"',  . 
may  have  a  very  samury  effect  y^.  - 
ulation  is  regarded  on  I  j;  as  p"»t?'' .r; 
which  the  convention  is  formeJ,"  ;, - 
have  weight  with  both  GoTenHDrt" ^, 
compliance  with  i!.  But  it  """"?,!(:, 
in  a  stronger  light,  since  it  nw«<'"j',^ 
each  Qovernmeni  to  be  ailenliye  i*  ^ 
n  their  citizens  and  '"'j?"''.  |--  ■ 
atiLctly  to  observe  ihe  same.  A'-J'' 
of  the  llth  of  August,  1802,  bu  M^  . 
into  effect,  it  is  tSoughl  best  V>^_'. 
and  incorporate  its  contentiiiiw  ""f 
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on  ihat  priocipls  the  project  ia  rormed.  Thei 
seems  to  be  a  prDprietp  in  iccoininodalmg  ill 
subsisting  diffeience^  and  providing  for  there' 
specliTe  interests  of  tne  two  Powers,  to  comprise 
the  stipulations  wbich  are  necessary  for  the  pur- 

Cose,  in  the  same  instrument.  To  this  mode, 
owerer,  we  have  no  preference,  and  onlf  submit 
the  idea  to  jrour  Excellence's  consideration. 

To  facilitate  the  communi cation,  and  promote 
despatch  in  an  object  of  so  much  importance  to 
OUT  Qoremment,  we  have  the  honor  to  annex  a 
translation  into  French  of  this  note,  and  the  pa- 

firs  wbich  accompany  it,  to  your  Excellency, 
hey  are  as  correct  as  they  could  be  made  hy 
those  attached  to  the  legation,  to  whom  alone  we 
coold  confide  their  contents.  We  beg  leave,  how- 
ever,  to  obsetre.  that  we  consider  ourselves  re- 
sponsible only  for  the  originals,  which  are  ii 
English. 

We  beg  foar  Bicellency  to  accept  the  assut 
ance  of  our  distinguished  consi  deration,  &c. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 

Pioject  of  ■  Gonventian  between  the  United  Statei  and 

Abticle  1.  Spain,acknow]ed|^ingBndeonfinn- 
ing  (o  the  United  States  die  cession  of  Louisiana, 
in  an  extent  eastward  to  the  river  Perdido,  c^des 
to  them  foievet  all  the  territory  remaining  to  her 
between  the  Mississippi,  the  Atlantic,  and  the 
Gulf  of  Mexico,  to^lber  with  alt  the  islands 
thereunto  annexed  either  while  the  Flo ri das  be- 
longed to  Great  Britain,  or  after  they  became 
provinces  of  Spain. 

Possession  of  the  said  territory  shall  be  deliv- 
ered to  a  person  authorized  by  the  United  States 
to  receive  the  same,  in days,  or  less,  if  prac- 
ticable, after  the  exchange  of  the  ratifications  of 
this  convention.  With  the  said  territory  shall  be 
delivered  all  pablic  property,  except  ships  and 
military  stores,  as  also  all  public  archives  belong- 
Within  days  afler  the  delivery  of  posses- 
sion, or  sooner,  if  posssible,  the  Spanish  troo;)s 
shall  evacuate  the  territory  hereby  ceded  ;  and  if 
there  should  be  any  Spanish  troops  remaining 
within  any  part  of  tne  territory  ceded  by  France 
to  the  United  Scales,  all  such  troops  shall,  with- 
out delay,  b«  withdrawn. 


ted  States,  shall  be  allowed  eighteen  months  to 
dispose  of  their  real,  and  to  dispose  of  or  remove 
their  other  property. 

The  inhabitants  of  the  ceded  territory  shall  be 
entitled  to  the  same  incorporation  into  the  United 
States,  and  to  the  same  proieciion  in  their  religion, 
their  liberties,  and  their  properly,  as  were  stipula- 
ted to  the  inhabitantsof  the  territory  ceded  to  the 
United  States  by  the  treaty  of  April  30, 1803,  be- 
tween those  States  and  France. 

Art.  2.  It  is  agreed  that,  for  the  term  of-^ 
yean,  no  land  aoall  be  granted;  nor  persons 
who  nuy  have  settled  since  the  Ist  of  October, 


1800,  on  lands  not  granted  prior  thereto,  be  per- 
milted  to  continoe  within  the  space  defined 
by  the  following  limits,  to  wit :  by  a  limit  consist- 
ing of  the  river  Colorado  on  the  one  side,  from  its 
mouth  Co  its  source  ;  thence,  a  straight  line  to  the 
most  south  ivestwardly  source  of  the  Red  river, 
with  such  deflections,  however,  as  will  bead  all  the 
waters  of  that  river;  thence,  along  the  ridge  of 
high  land  which  divides  the  waters  belonging  to 
the  Mississippi  and  Missouri  from  Chose  belonging 
to  the  Rio  Bravo ;  and  thence,  a  meridian  to  the 
northern  boundary  of  Louisiana  :  and  by  a  limit, 
on  Che  other  side  of  the  Rio  Bravo,  from  its  mouth 
to  its  source:  and  thence,  a  meridian  to  the 
northern  boundary  of  Louisiana. 

Such  of  the  settlements  within  the  foregoing 
limits,  not  prohibiCed  by  cbe  preceding  clause,  as 
were  noc  under  the  autnority  of  the  government 
of  Louisiana,  shall  continue  under  the  authority 
of  Spain.  Such  as  were  under  that  authority 
shall  be  under  the  authority  of  the  United  Slates. 
But  the  parlies  agree  that  they  will,  respectivelv, 
offer  reasonable  inducemeniE.  without  oeing  ob- 
liged to  use  force,  to  all  such  settlers  to  return ' 
from  the  space  above  limited,  and  establish  them- 
selves elsewhere. 

The  Indian  tribes  within  the  said  limits  shall 
not  be  considered  as  subject  to,  or  exclusively 
connected  with,  either  party.  Citizens  of  the 
United  States  and  Spanish  subjects  shall  be  equal- 
ly free  to  trade  wiih  them,  and  to  sojoum  among 
tnem,  as  may  be  necessary  for  that  purpose ;  ana 
each  of  the  parties  agreeing  to  restrain,  by  all 
proper  and  requisite  means,  its  respective  citizens 
and  subjects  from  exciting  the  Indians,  whether 
within  or  wiiboot  the  said  limits,  from  commit- 
ting hostilities  or  aggressions  on  the  subjects  or 
ciCizens  of  the  other  party.  The  parCies  agree, 
■T,  each  of  them,  in  all  public  cransactiona 

. munications  with  the  Indians,  to  pror 

mote  in  them  a  disposition  Co  live  in  peace  and 
friendship  wich  the  other  party. 

It  shall  be  free  for  Indians  now  within  the  ter- 
itory  of  either  of  the  parties  to  remove  to  and 
settle  the  said  limits,  without  restraint  from  the 
other  party  ;  and  either  party  may  promote  such 
a  change  of  settlement  by  Indians  within  its  ter- 
ritory, taking  due  care  not  to  make  it  occasion  of 
War  amongst  the  Indians,  or  of  animosities  in  any 
of  them  against  the  other  parly. 

The  United  States  may  establish  zarrisons  suf- 
ficient, as  secnrily  against  the  Indians,  and  all 
trading-houses,  at  any  places  within  the  said 
limits,  where  garrisons  existed  at  tay  time  under 
the  Spanish  government  of  Lontsiana.  And 
Spain  may  continue  garrisons,  for  the  like  pur- 
pose, at  any  places  where  she  now  has  them,  and 
eaCablish  trading-houses  thereat.  Either  parly  may 
~'>o  cause  or  permit  any  part  of  the  country 

thin  Che  said  limits  to  be  explored  and  survey- 
ed, with  a  view  to  commerce  or  science. 

It  shall  be  free  for  either  party  to  march  troops 
within  the  said  limits  against  Indians  at  war 
with  them,  and  for  the  purpose  of  driving  or  keep- 
'~g  out  invaders  or  intruders. 

Abt.  3.  It  is  agreed,  that,  within years  pte- 
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vioua  tDihe  expiration  ofche  aforesaid  termor 

years,  due  provision  shall  be  made  for  amicably 
adjusting  and  tracing  Ibe  boundary  between  the 
territories  of  the  United  Slates  weslward  of  the 
Mississippi,  and  the  territories  of  His  Catholic 
Majesty ;  which  boundary  shall  then  be  established 
according  to  the  true  ana  just  extent  of  Louisiana 
as  ceded  by  Spain  to  France,  and  by  France  to  the 
United  States,  uninfluenced,  in  the  smallest  de- 
gree, or  in  any  manner  whatever,  by  the  delay, 
or  by  any  arrangement  or  circumstance  contained 
in  or  resulting  from  this  conrention.  It  in  also 
expressly  stipulated  by  tbe  parties,  that  they  will 
cause  the  limits  which  are  hereby  deGned,  be- 
tween them,  to  be  faithfully  observed,  by  teslrain- 
iog  their  respective  citizens  and  subjects,  by  suit- 
able artangements,  from  violating  them  in  any 
manner  whatever. 

AsT.  4.  His  Majesty  and  the  United  Slates, 
wishing,  in  the  same  spirit  of  conciliation,  amica- 
bly to  adjust  the  claims  whirh  hare  arisen  from 
the  wrongs  and  excesses  committed  during  the 
late  war  by  individuals  of  either  Daiion,  or  by 
others,  within  the  territory  or  jurisdiction  of  either, 
contrary  to  tbe  law  of  nations,  the  treaty  existing 
between  the  two  countries  or  the  principles  of 
justice,  have  determined  that  the  same  shall  be 
adjusted  in  the  following  manner:  A  Board  of 
Commissionera  shall  be  formed,  consisting  of  five 
Commi.isioners,  two  of  whom  shall  be  appointed 
by  His  Calholic  Majesty,  two  others  by  the  Presi- 
dent of  the  United  Slates  with  the  advice  and 
consent  ofthe  Senate,  and  the  Gfib  by  common  con- 
Eent  of  the  four  Commissioners ;  and,  in  case  they 
should  not  be  able  to  agree  on  a  person  for  the 
fifth,  the  Commissioners  of  each  Power  shall 
name  one,  and  leave  the  decision  to  lot ;  and  here- 
after,  in  the  case  of  death,  sictness,  or  necessary 
absence,  of  any  of  those  already  appoinled,  the 
lemaining  Commissioner  or  Commissioners  of 
the  Power  whose  Commissioner  is  dead  or  unable 
to  attend,  shall  fill  the  vacancy.  When  thus  ap- 
pointed, each  one  of  them  shall  take  an  oath  to 
examine,  discusn,  and  decide,  impartially  on  the 
claims  which  they  are  to  judge  according  to  the 
law  of  nalions,  the  existing  treaty,  and  the  prin- 
ciples of  justice.  The  Commissioners  shall  meet 
and  hold  their  session  in  Madrid,  where,  within 
the  term  of  eighteen  months,  to  be  recltoned  from 
the  day  on  which  they  assemble,  they  shall  re- 
ceive all  claims  which,  in  consequence  of  this 
convention,  may  be  made  as  well  by  the  subjects 
of  His  Calholic  Majesty,  as  by  the  citizens  of  the 
United  States  of  America,  who  may  have  a  right 
to  demand  compensation  for  the  losses,  damages, 
or  injuries,  sustained  by  them  Jn  consequence  of 
the  wrongs  and  excesses  committed  by  Spanish 
subjects,  American  citizens,  or  others,  within  the 
tetritory  or  jurisdiction  of  either  of  the  conlracl- 
IDg  parties.  The  Commissioners  are  to  hear  and 
eiamioe,  on  oath,  every  question  relative  to  the 
said  demands  and  receive  as  worthy  of  credit  all 
testimony  and  evidence  the  autheniicity  of  which 
cannot  be  doubled.  The  said  Commissioners 
shall  grant  awards  for  the  sums  which  may  be 
due  to  the  sereral  claimant^  with  iaterest  on  the 


tbe  rate  of  iix  per  cm.  pet :  -, 
from  such  dates,  mpK:.> 
them  shall  appear  to  be  just.  Fim!v  - 
of  tbe  Commissioners  there  shiU  Ik  : 
and  the  agreement  of  three  of  llitn)3L: 
force  and  pffeci  to  their  deciiiouuri 
respect  to  the  justice  of  the  cliimih.' 
nificatioos  which  may  be  adjudEedtout. . 
the  said  contracting  parlies  obli^[»> 
satisfy  the  said  awards  in  specie,  u:-:.- 
stipulated  by  the  sixth  articleorib:;.'^ 

Abt.  5.  The  said  Cotnmisiiaai -u. . 
take  cognizBDce  of  and  estimitt  ti  v.: 
which  were  sustained  by  the  cities. - 
ted  Slates,  by  the  suppression  oftii?.  - 
posit  at  New  Orleans  by  tbs  hit::.  - 
Catholic  Majesty,  in  the  year  lS^2i~  ■ 
the  Treaty  of  1795;  for  which  tie  a  J 
sioners  shall  grant  a  certifiuu  U^-" 
meat  of  the  United  States,  ih*  iKt- 
shall  be  paid  to  it  by  the  GaTcrDBEf:'' 
in  the  same  manner  as  it  is  itipuhnf 
other  claims  in  the  preceding  aiiicic 
ernmeutot  the  United  States iKilifi  ^ 
thus  received  to  the  individuilswl)?- - 
by  the  suppression  of  the  saiddfpot:, 

Abt.  6.  It  is  further  agreed  tlulli''' 
Governments  will  pay  the  st»niiw= 
said  Commissioners,  under  thi(o»i=- 
manner  roUowiag: 

The  Government  of  iheUniwJSas- 
all  such  sums,  not  exceeding-; — "i-; 
may  be  awarded  BS  compensalioo  ti]-  -^ 
of  the  United  Slates  from  his  Cm-  ■ 
in  three  equal  annual  iattalmaiD,!''  ' 
Washington:  the  first  inslaloinii'^'^; 
eighteen  months  after  the  eJcUajH^-  . 
cations  hereof;  or,  in  case  theysliiliW' ;' 
they  shall  bear  an  ioietest  of  ai  P -.. 
annum,  from  the  time  they  bewmtw-,^ 
areactuallv  discharged;  and,  in  eve ''''^ 
of  the  said  sums  should  not  amouWU-'-r, 

of dollars,  the  United  Slil««-  .^ 

Calholic  Majesty,  within  one  y'^l'.i. 
liquidation  of  the  claims  eogiuw*'' . 
Board,  at  the  city  of  Washioj!toti,»^.  , 
said  aggregate  may  fall  short  of  tk". 
mentioned :  but,  on  the  oiher  '""'■v; . 
amount  of  the  sums  awarded  wa^^; 
United  Siateti  should  exceed  the «»!;^,^ 
larS,  His  Catholic  Majeslv  sha"  iW" 
without  deduction,  to  suclielannu*!:. 
year  after  their  claims  shsU  l«  ^C  * 
dated.  The  said  claims  shall,  i>e«f^. 
ail  interest  of  six  per  cent,  f^*"" jjj 
liquidation  until  they  ate  discb»rg«>    ^t 

The  Government  of  the  DniK^/j'- 
also  pay,  without  dediii;tiiiiii»""_,.,^, 
ington,  all  such  sums  as  m»1  bei«^, 
them  by  the  said  comniis5ioii*tST''''r^ 
due  to  Spanish subjects,witliiiiM?J^^;' 
claims  sliail  be  liquidated;  »°f  f"^."  = 
their  liquidation,  the  said  i:l»«°'2=' 
interest  of  six  per  cent,  pet  aDiiui»t" 
discharged.  Hk.aoi''' 
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—  after  tb«  sigoing  thereof,  or  sooner,  if  possi- 
ble, kQd  tbe  i&iiBcftiioDB  shall  be  exchanged  wiihin 

—  days  after  the  ratificBtioo  bf  the  United 
Buies.  at  tbe  city  of  Waihington. 

Hia  Excellani^  Don  Pedro  CotbUoi  to  Meam.  Uonioe 
sail  Pinckne;. 

Aranjuez,  Jaatuary  31,  1805. 
Qehtlsmen  :  The  King,  my  niHsier,  haviiiK,  on 
alt  ocessious,  gi7eD  soeh  repeated  proofs  of  his 
friendship  towards  the  Uaited  Slates,  and  of  his 
desire  to  live  witb  them  in  peace  and  harmony, 
could  not  bat  hear  with  pleasure  what  you  hare 
been  plesited  to  manifest  id  your  esteemed  note  of 
the  28th  instant,  relative  to  the  sincere  desire  of 
the  President  of  the  United  States  (o  see  the 
friendly  relations  of  the  two  countries  in  ft  man- 
ner the  most  solid  and  permanent  and  that,  for 
this  purpose,  the  American  Qorernment  bad 
namei]  an  extraordinary  mission  to  this  Court,  to 
commence  such  negotiations  as  might  be  best 
adapted  to  complete  an  object  of  bo  much  impor- 
tauc^  and  fotmdiog  them  on  jiiat  and  impartial 

Srinciples.  His  Catholic  Majesty,  on  his  part, 
esires  nothing  more  ardently  (baa  that  those  jast 
and  equal  principle",  so  conformable  lo  the  recti- 
tude of  his  Royal  mind,  may  direct  the  diacus^idns 
and  negotiations  depending-  between  the  two  Oot- 
ernmeDts.  For  this  end  nothing  appears  better 
adapted  than  tbe  mode  propofed  by  your  Escel- 
leucies  in  the  first  part  of  your  note; 

''  It  is  proper  to  examine  impartially  the  eereral 
points  which  are  depending  between  our  Gor- 
crnmcDts.     To  make  their  friendship  perpetual, 
every  cause  of  complaint  and  inquietude  should 
be  brought  into  view,  and  amicably  settled.    For 
this  purpose  it  is  necessary  to  aseeriaia  ibeir 
spective  rights,  in  each  ease;  since,  thereby, 
unerring  rule  will  be  established,  by  which  this 
adjustment  maybe  made,  and  their  future  har- 
mony secured.    No  just  Government  will  ever 
demand  anything  which  will  not  bear  the  test  ~' 
that  rule:  no  just  Government  will  ever  refuse 
discbarge  an  obligation  which  it  Imposes." 

According  to  this  principle  proposed  by  your 
Excellencies^  and  which  certainly  is  well  worthy 
the  good  faith  of  both  Governmrats,  il  appears 
the  more  proper  that,  before  we  proceed  to  exam- 
ine projects  of  a  convention,  which  ought  to  result 
from  discussion  of  alt  the  different  points  in  dis- 
pute, we  should  first  examine  each  point  separately, 
and  in  this  form  determine  the  respective  rights  of 
escb'CDuntry  i  and  then  proceed  to  such  negotia- 
tions as  the  interest  of  each  country  may  require. 
Under  this  idea,  and  following  the  tenor  of  yonr 
note,  it  appears  that  the  points  depending  may  be 
reduced  to  the  following: 

First.  The  damages  occasioned  during  the  last 
-war,  by  the  excesses  committed  by  individuals  of 
botli  coontrie»,  contrary  to  the  law  of  nations  and 
the  existing  treaty.  This  point  is  nearly  decided 
by  the  convention  of  1803,  which  has  been  ratified 
by  tbe  American  Government ;  and  His  Majesty, 
on  bia  part,  is  disposed  to  ratify  the  same,  after 
the  obstacles  which  occasioiied  its  postponement, 


ihall  be  removed.  Thus  there  is  but  liiile  to  reg- 
ulate on  this  point,  considering  how  far  it  is  U- 
readyadranceo,  and  thatthe  sincere  desire  of  both 
Governments  is  to  proceed  with  candor  and  good 
faith. 
The  second  point  mentioned  in  your  Excellen- 
es'  note,  relaiive  to  the  iDdemniGcalion  of  in- 
juries supposed  to  have  beea  received  by  Ameri- 
._..  _z.-_^|^j^  -^^  consequence  of  tbe  suppression  of 
_  sit  at  New  Orleans  by  order  of  the  lo- 
tendant  at  thai  cily,  is  apoint  of  discusfionwhicb 
has  not  as  yet  been  commenced,  and  it  is  one  on 
which  the  Suanish  Government  is  convinced  that 
the  United  States  have  neither  any  motive  nor 
-'-'^\  Us  found  a  reclamalion. 

'bird.  This  point,  which  is  relative  to  the 
demarcation  of  the  limits  of  Louisiana,  retroceded 
by  Spain  to  France,  and  by  her  transferred  to  tbe 
'United  Slates,  by  its  nature,  subdivides  itself  into 
vo  parts,  lo  wit:  the  demarcation  of  the  limits  of 
lOuistana  on  the  east,  or  side  of  tbe  Floridas,  and 
that  on  the  side  of  the  interior  provinces  of  New 
Spain.  As  a  teatimonyof  the  desire  wiih  wbich 
His  Majesty  is  actuated,  thai  these  demarcations 
may  be  executed  with,  tbe  skill  and  and  justice 
requisite,  and  at  the  same  time  with  all  possible 
despatch,  I  have  to  inform  you,  what  is  already 
known  to  your  Government,  that,  at  tbe  com- 
mencement of  the  last  year,  the  Ein^  named 
for  his  Commissioner  for  these  demarcations  and 
limits.  Brigadier  Marquis  of  Casa  Cairo,  who  is 
now  al  New  Orleans  with  the  engineer  Don 
Joseph  Martinez.  Not  having  yet  agreed  upon 
others  of  the  said  points  mentioned  in  your  Ex- 
cellencies' note,  and  tbey  bein^  in  iheir  nature 
unconnected,  it  appears  that  it  would  only  be 
confounding  them  and  multiplying  their  confusion 
to  treat  upon  the  whole  at  once;  and  proceed  im- 
mediately to  form  for  either  party  projects  of  a 
convention  from  the  mass.  Analyze  these  incor- 
porated points  of  discussion,  and  a  discussion  will 
become  much  more  plain  and  simple,  and,  with 
this  new  light,  it  will  afterwards  be  easy  to  em- 
brace the  whole  at  one  view. 

This  method  is  clear  and  simple,  and,  accord- 
ing to  my  idea,  is  what  you  indicate  in  the  first 
part  of  your  note.  This  being  the  case,  it  appears 
to  me  that  we  ma^  occupy  uumelves,  in  the  first 
place,  in  determining  the  point  relative  to  recla- 
mation; for  which  purpose,  we  may  lake  up  the 
convention  of  Angusi,  18C^,  by  reason  of  its  al- 
most finished  state;  fix  the  rights  of  each  country 
upon  each  point,  and  the  means  will  be  plain  and 
easy  to  negotiate  them.  With  that  equal  utility 
whicb  both  countries  may  find  coavenieol.  I 
have  no  doubt  but  you  will  find  this  method  of 
proceeding  conformable  to  reason,  and,  waiting 
your  reply,  I  am,  Ac. 

PKDRO  CEVALLOS. 


Mtaara.  I^ekne;  and  Monroe  to  Mr.  Oevalloa. 
Arinjucz,  Frhnitarv  5, 1805. 

Sir:  We  have  received  your  Excellency's 
letter  of  the  3Isl  ultimo,  in  answer  to  that  which 
we  bad  the  honor  to  write  to  you  on  the  SStb,  and 
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b«g  you  lo  be  persaaded  that  we  are  higbljr  grati- 
fied witb  the  assursnce  it  eoolftins,  that  HJi 
Catholic  Majesty  is  disposed  to  meet  the  Presi- 
dent  of  the  United  States  in  *ucb  ai  range  me  Dt«, 
on  just  and  equal  principles,  aa  may  be  necessary 
to  accommodate  subsisting  diSerences,  and  place 
the  relations  of  the  two  countcie*  on  a  basis  of 
permaneat  friendship.  Since  our  GorernmeDtB 
are  animated  with  such  honorable  views,  it  can- 
not be  doubted  that  their  object  will  be  accom- 
plished. 

Tout  Excellency  observea  that  it  will  be  pro- 
per to  examine  previously,  and  separately,  each 
point  depending  between  our  GoTeinmenli,  to 
eatablisb  their  respectire  rishts  in  each,  and  iken 
of  lucb  a  project  of  n 


e  for  the  whole.  Id  thii 


proceed  to  the  adopi 
cooTention  as  may  proi 

idea  we  peifectlv  agree.  It  was  on  that  principli , 
OS  yoQ  justly  obserre,  that  our  note  of  the  BStlk 
was  conceired ;  by  it  erer^  topic  of  complaint, 
•Tery  question  of  interest  is  presented  to  your 
Excellency'*  view.  It  remains  only  to  decide 
these  several  points,  and,  with  them,  the  fortune 
of  tbe  present  negotiation. 

The  case  of  claims  for  injories  done^o  the  citi- 
zens and  subjects  of  either  party,  within  the  limits 
and  jurisdiction  of  the  other,  being  first  in  order 
of  time,  ought  to  be  first  determined.  As  we  pre- 
sumed that  this  subject  bad  been  already  suffi- 
ciently discussed,  we  thought  it  sufficient  in  our 
former  note  to  submit  such  arrangement  respect- 
ing it  as  we  were  authorized  to  propose.  Smce, 
however,  it  seems  to  be  your  Excellency's  desire, 
we  shall  not  hesitate  to  communicate  more  fully 
the  views  and  sentiments  of  our  Oorernment  on 
this  point,  and  the  principles  on  which  they  are 
founded.  It  is  tbe  more  necessary  so  to  do,  to 
free  i(  from  the  complexity  in  which  it  may  be 
otherwise  involved. 

It  is  known  to  your  Excellency,  that,  by  the 
convention  of  August  11, 1802,  an  immediate  pro- 
vision was  not  made  for  satisfying  the  claims  of 
their  respective  citizens  and  subjects  for  all  the 
injuries  which  they  had  received  m  the  course  of 
the  last  war,  witbin  the  jurisdiction  of  each 
Power,  and  for  which  they  were  responsible;  that 
it  was  not  then  possibly  for  the  Plenipotentiaries 
charged  with  that  subject  to  a^ree  on  a  mode  of 
arbitrating  the  claims  originating  from  the  ex- 
cesses of  toreign  cruisers,  agents,  consuls  or  tribu- 
nals, in  their  respective  territories,  which  might 
be  imputable  to  their  two  Oovernmenls;  and  that, 
ID  consequence  thereof,  it  was  agreed  between 
them  to  provide  then  for  the  adjustment  and  sat- 
isfaction of  such  as  were  committed  by  their  re- 
spective citizens  and  subjects  only,  reserving  to 
each  Qovcrnmenl,  its  citizens,  and  subjects,  i^eir 
reactive  rights,  with  liberty  lo  bring  forward 
then  claims  at  such  times  as  might  be  convenient 
to  them.  Had  that  convention  been  carried  into 
effect  at  any  time  before  the  present,  we  should 
have  DOW  to  provide  for  the  claims  which  were 
then  postponed^  whose  just  title  to  reparation 
seems  to  be  sufficiently  sanctioned  by  that  instru- 
ment. But  as  that  convention  has  not  been  car- 
tied  into  effect,  aod,  of  course,  no  satisfaction  nuide 


for  that  portion  of  the 
proper  that  the  who^ 


njiiriea  complaiBedof  itii 
J  bject  shonld  now  be  taia 
view  and  definitively  settled.  It  wonU  itilf 
comport  with  the  spirit  of  the  present  negoiiuiio, 
whose  object  is  to  adjust  every  difference,  ud 
remove  every  eanse  ot  ioqaietude,  to  leave  idi- 
thing  unfinished.  Our  Government  cDnudenui 
citizens  entitled  to  compensation  for  every  iaJDry 
which  they  did  receive  witbin  the  jnrialietioB  d 
His  Catholic  Maieiiy,  contrary  to  the  treaty  b^ 
tween  the  United  States  and  Spftis,  the  law  of 
nations,  and  the  [viDciples  of  juadee  lanciioad 
by  ibem,  whether  they  were  commiued  by  Hit 
Majesty's  subjects  and  tribanAla,  or  those  of  any 
other  nation.  For  all  such  acts,  the  Goreromeoi 
within  whose  limits  they  ar«  coaunined  (<  ifooe 
responsible;  for  over  them  has  ii  the  exdniire 
jurisdiction.  A  contrary  opioion  cannot  be  ad- 
vanced without  derogating  frran  tlte  cstaUnhed 
doctrine  of  tbe  taw  of  nfttions,  or  richts  of  sove- 
reignty incident  to  each.  It  ia  «  wd  edaUished 
doctrine,  that  no  two  nations  can,  by  ibeit  accord 
or  any  arrangement  between  them,  ebaueali* 
adopted  by  the  wbole.  Such  a  change,o^Red 
on  by  any  two  nations,  can  onlf  opcialeHaife- 
cial  compact  between  them,  which  fiodstatqnH- 
alent  by  the  reciprocity  of  tiie  EtipaIa[icMi.oi«iiae 
other  article  of  the  treaty,  but  can  never  change  ik 
relation  of  either  with  other  Powers,  or  the  ngkti 
and  claims  of  such  other  Powers  on'eaehofikoM 
nations.  It  is  equally  well  eatablished,  that  pro- 
tection is  due  by  every  CkiTernmeat  to  toniiaea 
within  its  limits,  in  return  for  which  iiij  ue 
entitled  to  their  allegiance  while  they  remiiiwiih 
tbem,  as  it  is  chat  sucb  protectioa  cannol  k  with- 
drawn, or  the  jurisdiction  of  a  ibreiga  Pawn  be 
permitted  within  its  limits,  to  the  injury  of  athird 
Power.  A  contrary  doctrine  aupposei  Mpante 
and  independent  jurisdictions  and  GoreramenU 
within  the  same  limiu,  and  altogether  eoafboads 
the  nature  of  sovereignty,  which  is  eemfWeia  ab- 
solute,  and  exclusive,  wherever  ii  exists,  it  is 
proper  to  add  that  this  doctrine  <rf  the  law  of  na- 
tions, so  clear  and  explicit,  ia  atill  farther  enfotccd 
by  the  stipulation  of  the  sixth  artick  of  the  Utaty 
of  1795  between  the  United  Slates  and  Spain. 

In  the  project  which  we  had  tbe  honor  to  pn- 
sent  to  your  Excellency,  you  will  &nd  it  ii  in- 
tended to  provide  for  the  whole  of  theK  dwnu, 
whether  the  convention  of  August  lltb,  ISOlis 
carried  into  effect  or  suSered  to  expire.  In  the 
former  case,  we  should  expect  that  an  artidt  Im 
inserled  in  tbe  proposed  one,  to  provide  for  tbast 
cases  which  were  unprovided  for  in  that.  )^e 
consider  it  our  duty  to  inform  your  Stedkacj 
tbai  we  cannot  consent  to  any  arrangement  wtucn 
does  not  provide  for  the  whole  subject  having  re- 
ceived orders  to  that  effect  by  a  cooiier  who  ho 
just  arrived  with  despatches  as  late  as  tbe  3d  De- 
cember last.  We  owe  it  to  the  spirit  of  ca>^ 
which  is  to  prevail  in  this  negotiatioa,  to  stairs 
your  Excellency  this  fact;  and  we  ask  of  tm  to 
inform  us,  in  the  same  spirit,  whether  we  lv  to 
expect  the  accord  of  joxu  Oovernment  to  Mch 
an  arrangement  as  will  be  effectual  lo  thi»<^i<c^ 

That  our  Goveinment  i*  entitled  to  ey^  v> 
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adequate  compeDsBtion  for  the  iojuries  which 
our  citizens  leceired  by  thesuppreuioaof  tbeTisbC 
of  deposit  aX  New  Orleaas,  ■■  a  point  on  which 
we  did  presume  there  eoold  be  no  doabt..  The 
right  to  such  a  deposit  is  stipulated  forever  to  the 
United  States,  hy  the  twenty-second  article  of 
their  Tteaiy  with  Spain,  either  at  New  Orleans, 
or  on  some  other  part  of  ihe  banks  of  the  Missis- 
sippi equally  conTenieat  to  Ihe  parties,  ll  ia  tbe 
oDTiDUs  impoit  of  that  article,  that  there  never 
should  bea  moment's  in  leriuntioD  iaihc  eDJoymenC 
of  that  right ;  a  right  which  was  so  necessary  to 
the  interestof  those  dependent  on  it,  and,  of  course, 
to  [he  peace  and  friendship  of  the  two  countries; 
In  exercising  the  right  reserved  lo  His  Catholic 
Majesty  to  change  the  place  of  deposit,  and  assisn 
some  other  equivalent  eslBblishment.  it  is  equally 
the  import  of  that  article,  that  the  wnole  arraoge- 
ment  should  be  made  at  the  same  time  ;  that  the 
same  act  which  suppressed  the  existing  deposit 
should  open  another;  and  that  IbeaoTerument  of 
the  United  States  should  be  apprized  of  that  in- 
tention in  due  time  to  piereut  their  citizens  being 
injured  by  the  measure,  and  also  to  be  consulted 
on  the  place  which  it  was  proposed  to  substitute 
to  the  existing  one.  In  cheproceeding  which  took 
place  at  New  Orleans,  none  of  those  rules  were  ob- 
served ;  all  respect  for  our  Grovemment  and  the 
righisof  our  citizens  was  lost  sight  of.  In  short, 
had  that  act  been  imputable  to  His  Majesty's  Gov- 
ernment, the  President  could  have  seen  in  it  no- 
ihinz  short  of  a  aommencement  of  hostilities,  as 
much  so  as  if  his  troops  had  invaded  their  terri- 
tory, or  his  fleets  entered  in  hostile  array  any  of 
(heir  ports.  Bui  the  President  never  considered 
that  act  as  imputable  to  Hi?  Majesty's  Govern- 
ment ;  he  entertained  loo  high  a  respect  for  the 
good  faith  of  the  Catholic  King  to  believe  that  it 
proceeded  from  him;  he  always  considered  itaslbe 
act  of  the  Inlendant,  and  was  hapPF  i"  tha  result 
to  find  that  such  was  the  case.  Nevertheless,  be- 
ing the  Bci  of  His  Majesty's  officer,  his  Govern- 
ment is  responsible  for  the  injuries  resulting  from 
it.  Your  Eieellency  will  find  that,  as  early  as 
March  25  1803,  the  Minister  of  Ihe  United  Sutes 
accredited  with  His  Majesty,  claimed,  by  order  of 
Ihe  President,  bq  indemnit/  for  these  injuries, 
which  was  repeated  in  subsequent  not ea  of  the  12th 
and23<f  of  April  of  the  same  year.  It  has  not  since 
beeo  pressed,  because  by  like  order,  the  subject 
was  reserved  with  others  for  final  airangemen tat 
this  present  occasion. 

On  the  sabjeci  of  limits,  we  hsve  little  to  add 
lo  what  we  havealready  staled  in  our  formernote. 
By  it  B  full  view  is  given  of  what  our  Government 
;oaceives  to  be  its  lights  in  ihat  respect.     The 


igreement  takes  place  between  the  two  Qovern- 
naents  to  fix  tbe  principle  which  is  to  guidelhem. 
They  must  remain  inactive  until  it  be  known  by 
ivhat  coarse,  latitude,  meridian,  or  naiural  bonn- 
iary,  the  demarcation  is  to  be  made.  It  is  an  im- 
[)ortaat  object  of  tbe  present  negotiation  to  fix  thai 
principle,  ^e  take  the  liberty  also  to  reftr  your 
Bccellency  to  our  former  note,  and  the  pieces 
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which  accompanied  it,  for  the  views  of  our  Gov- 
ernmenion  ihe  other  topics  of  a  territorial  nature. 
It  is  not  in  our  power  to  add  anything  on  ihute 
poiola  to  what  we  have  therein  slated. 

The  President,  being  very  desirous,  with  a  view 
to  the  permanent  harmony  and  welfare  of  the  two 
nations,  to  adjust  and  armuge  every  question  and 
interest  depending  between  them,  and  having 
given  US  full  power  for  the  like  purpose,  wait* 
with  anxiety  tne  result.  Having  had  the  honor 
10  submit  to  your  Excellency,  as  was  agreed  in 
our  first  ioierview,our  propositions,  for  tbe  attain- 
ment of  that  desirable  end,  by  which  the  subject 
is  presented  equally  in  detail  as  in  a  general  view, 
and,  having  now  given  the  further  explanation^ 
which  were  desired  by  your  esteemed  note  of  the 
31st  ultimo,  we  have  only  to  request  that  you  will 
give  us  yonr  answer  to  the  same.  As  every  point 
has  been  long  nnder  the  consideration  of  His  Ma- 
jesty's Government,  we  do  not  doubt  that  its  mind 
It  made  up  as  to  the  course  the  basineas  is  to  take. 
It  is  in  His  Majesty's  power,  by  the  answer  which 
you  give,  to  fix  at  once  the  relations  which  are  to 
subsist  in  future  between  the  two  nations.  The 
United  Slates  have  done  everything  in  their  pow* 
er,  which  a  regard  lo  justice  and  the  rights  of  tbeit 
citizens  will  permit,  to  place  and  preserve  them 
on  a  must  friendly  fooling;  and  we  fiatter  our- 
selves that  His  Catholic  Majesty,  who  is  distin- 
guished,among  Sovereigns,  by  his  regard  for  justice 
id  good  faith,  will  meet  them  in  such  arrang«- 
anls  as  may  be  efleclual  to  the  object 
We  beg  your  Excellency  to  accept  iheasstiranc* 
of  oar  distinguished  conaidermtion  and  esteem. 
CHARLES  PINCKNEY. 
JAMES  MONROE. 

Mr.  CevgJIos  to  Meurs.  Pinckney  and  Monroe. 
AuNjntz,  fV>.  10, 1805. 

Sirs:  I  see  by  the  tenor  of  your  ealeemed  favor 
of  the  5ch  instant,  in  reply  lo  my  note  of  the  31st 
ultimo,  that  we  are  of  the  same  opinion,  as  it  re- 
lates to  Ihe  principle  established,  that,  to  regulate 
'  sably  all  the  points  depending  bettreen  the 
. .. .  Governments,  it  is  neoestary,  first,  lo  estab- 
li»h  the  rights  of  each  natioD  upon  each  one  of 
the  points  id  dispute,  and  then  to  bring  forward 
such  negotiations  as  the  reciprocal  interests  of 
each  country  majr  require;  and,  in  consequence 
of  the  point  relative  to  indemnification  for  dam- 
is,  occasioned  during  ibe  last  war,  by  individu- 
als of  each  nation,  being  already  so  far  advanced, 
that  ought  undoubtedly  first  lo  occupy  our  atten- 
tion :  we  will,  therefore,  in  this  letter,  discuss  the 
points  relative  to  indemnification,  leaving  for  an- 
other Dpponunily  the  discussion  on  the  limits, 
which  is  so  difierent  in  its  nature. 

It  is  just  that  the  losses  sustained  by  the  citi- 
Eens  or  snbjecla  of  either  natioD,  during  the  last 
war,  contrary  to  ihe  law  of  nations,  or  the  exist- 
ing treaty,  should  be  saiiified  ;  and  to  tliis  effect 
the  convention  of  the  11th  of  August,  1803,  be- 
tween the  Plenipotentiaries  of  the  two  Govern- 
menlB,  was  concluded,  that  the  individual  suffer- 
ers might  find  a  quiet  and  convenient  redress. 
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TheiDicDtioD  of  theSiDg.ray  master,  always  an- 
ehangeable,  and  alwayi  conformable  to  the  ac' 
credited  honor  and  justice  which  cbancteri/e 
him,  is  DOW  the  same  ibal  it  was  at  the  time  that 
the  coDTeDiion  was  coDcIuded. 

MoweTer,  some  circDmidDceB  hire  taken  place 
between  the  time  it  was  concluded  and  its  ratifi- 
cation, which  will  make  aeTeralexplaoatiansneeeS' 
ary.  In  the  first  plBce,itappeari  that  rarions  eub- 
jecisof  Spain,  who  had  rcclamaiions  to  mahe,  bar- 
ing been  Injured  by  citizens  of  the  United  Siitee,  in 
Gontequence  of  this  cooTeniion.  came  to  Madrid 
from  South  America,  hearinr  that  il  was  adjust- 
ed, but  wereobliged  to  return  Dome  upon  thereport 
that  the  Senate  of  the  United  States  bad  refused 
to  ratify  it  during  the  session  of  1803.  Il  was 
bnt  reasonable,  then,  that  these  vassals  of  His  Ma- 
jeatT  ihould  be  informed  that  the  conTention  was 
ratified,  that  they  might  come  forward  to  esiab- 
lish  tbeir  claims;  and  for  Ibta,  it  was  necessary 
to  give  them  a  certain  space  of  time.  His  Majes' 
tf  proposed  that  this  space  of  time  »honld  be 
agreed  on  between  (be  two  OoTernments,  that 
the  ratification  might  be  known  lo  all  those  in- 
ler«a(ed. 

It  having  come  to  the  knowledge  of  His  Ma- 
jesty tbal  Congreiis  bad,  on  the  27th  of  February, 
approved  an  act,  by  which  it  appears  that  the 
President  was  auibortzed  lo  establish  custom- 
houses in  the  Territory  of  West  Florida,  and  as 
thii  provioee  belongs  to  His  Majesty,  he  baring 
conquered  it  by  the  valor  of  his  arms,  not  baring 
received  it  from  France,  of  course  could 
tTWxde  it  to  her ;  and  as  he  was  in  quiet  posies- 
aion  of  the  rame,  and  still  remaining  possessi  ' 
His  Majesty  could  not  but  be  ofi'endedai  (bis  t 
count.  Even  should  it  be  supposed  that  (heUi__ 
ted  S(Btes  hare  pretensions  to  this  territory,  it 
certainly  was  not  the  way  (o  bring  tbem  forward 
to  proceed  to  acts  of  poneuion,  and  disturb 
friendly  nation  in  bet  righb,  by  a  lolemn  legisli 
tire  act;  such  conduct  must,  consequently,  appear 
to  His  Majesty  rery  little  canformable  (o  the 
friendly  relations  of  (he  two  countries;  and,  un- 
der such  eireumsiinces,  it  did  not  correspond 
with  the  respect  due  to  bit  royal  person,  or  to  t*^  - 
nation  wbicn  he  governs,  to  ratify  conrentio 
which  are  acts  of  political  friendship,  with  tbi 
who  had  violated,  tn  a  solemn  manner,  the  rights 
of  bis  sovereignly,  until  they  should  give  satis- 
faction, or  corresponding  explanalion.  Thus  it 
was  just  that  he  should  aak  this  satisfaction,  which 
was  done  accordingly. 

I(  having  also  reached  (he  King's  notice  that 
the  French  Qovemment  bad  sa(is(ied  (he  Uni(ed 
Slates  for  (be  damages  sustained  during  (he  last 
war  by  her  prlv«(eer3,  it  appeared  not  only  unne- 
cessary, but  capable  of  producing  confusion,  to  let 
the  siiih  article  ofihe  Convention  of  August,  1802, 
exist;  by  which,  as  His  Majesty  did  not  confess 
himself  responsible  for  the  damages  occasioned  by 
French  privateers,  on  the  coast  and  in  (he  ports 
jof  Spa,iQ,  the  United  States  did  not  strengthen 
Ihair  right  which  thev  (bought  they  possessed; 
and  to  let  it  exist  would  but  expose  the  business 
10  canfuaion.    A  desiie,  iberefore,  wu  muiifested, 


(hat  the  sixth  article  should  be  suppressed.  Pet 
the  purpose  of  making  these  cirmmslaneeskDCnn 
to  the  American  GoverDmenl,  HtsMajes(yllio(^ 
proper  to  suspend  (he  ratification  or  (he  Ttrur, 
and  to  send offa  courier  to  the  United  States, rik 

Iters  to  this  efiect,  to  his  Minister  residenl  ibn. 

Your  Excellencies  are  acqnainted  tha(  jmi 
QorernmeBt,  being  instructed  relative  to  the  A 
seTvaiioni  which  were  made  to  them  by  His  Ma- 
jesty's Minister  upon  the  subject,  agreed  to  Gi  i 
term,  in  which  Hia  Majesty's  snbjeeti  in(eTe*ttd 
"  the  convention  migh(  have  notice  of  its  raiifi- 

Lion,  and  come  forward  with  their  chioubefiMi 
the  Commissioners  ;  and  that  each  Oorrrnmenl 
ihould  give  orders  to  thMr  respective  eilizeas  sod 
subjects,  not  to  commence  rfaeir  oneraiiooi  ootiJ  a 
convenient  term  should  expire.  Thns,  upon  this 
article,  there  remainn  nothinff  (o  do  but  to  6x  this 
term,  in  order  tha(  the  ratification  of  the  conitnr 
lion  may  take  place. 

In  respect  (o  the  second  particalai,  the  reply  of 
the  American  GorernmenttrasnolsodeciaTesDd 
clear,  as  His  Majesty  had  a  riffhi  to  expect  from 
a  Ooverament  so  ftiendty.  The  act  of  Cosgms 
of  the  24th  of  February,  tSCH,  in  i(s  tArioiu  tnd 
literal  sense,  disiurbed  the  peaceable  ponmioa 
which  his  Majesty  had,  and  atill  has,  of  Wot 
Florida  ;  and  the  explanations  of  the  Presidnid' 
the  United  States,  conlBioed  in  his  {n^KUannoii 
of  the  3d  of  May,  saying  that  it  was  to  beomrf 
into  efl'ect  within  the  United  S(ateB,  cenld  not te 
considered  but  as  equivocal  and  suseepa'Ne  of  i 
double  meaning,  although  (he  explaBa(ioB  of  the 
Secretary  of  State  of  (he  United  Stain  is  mne- 
wbat  more  explicit,  promising  to  leave  eTtiyibin; 
ttt  ttiUu  quo,  umll  an  amicable  arrangenmiskosU 
take  place  with  Spain;  and  that  the  port  <(  taiTf 
meniioaed  in  the  tcishotild  be  estafaliilHdUl'oit 
Stodderl,  within  the  present  territory  of  the  Oal- 
ted  States.  As  His  Majesty  desires  lo  Irre  in  har- 
mony with  the  United  States,  he  waha  u  per- 
suade himself  (bat  this  explaiutioB.  althougQ  it 
does  not  give  that  satisfaction  which  he  had  so 
jost  a  right  to  expect,  is  in  some  measare  atisfsc- 
tory,  so  far  as  it  respects  hia  quiet  pmaesnon  of 
West  Florida.    But  could  not  His  Majesty  c  ~ 


Q  that  satisfaction  has  not  been  eira ' 


asoieni 


and  solemn  terms,  for  the  piiblici(y  of  a 
Bc(,  whose  obvious  and  literal  sense  went  w  di»- 
turb  his  quiet  possession  1  On  the  other  banA.  i( 
is  said,  in  a  plausible  manner,  tha(  the  ponof  entry 
shall  be  at  Fort  Stodderl :  bat  how  is  it  possiUe 
(oarriveatFort  Sloddert,or  go  from  tbeacetolbe 
sea,  wiihoutnarigaiingtheriversof  WeMpJoi^i: 
traversing  its  (erritory,  and  dts(urbing  (ke  peace- 
able possession  of  His  Maies(y  t  Thn!^  his  well 
fouoded  motives  of  complaint,  in  respect  to  that 
act,  still  eiist;  and  His  Majesty  inienisio  keey 
them  in  mind,  that  satishction  may  be  given  1^ 
the  United  States ;  bnt.  as  it  relates  to  ratifri^ 
the  Con'veniion  of  August,  180S,  His  Mij«r 
agrees,  from  this  time,  to  be  satisfied  in  this  re^i; 
and  thinks,  in  so  doin^,  that  he  gives  an  aaefBi*- 
oea)  testimony  of  his  friendship  toward*  tk  Cta- 
ted  States. 
Two  obsikcles  to  the  ntific4tioa  of  tkcanvea- 
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tioD  being  lemoTod,  w«  Ebould  only  now  treat  of 
whatrelsies  toibeaixth  ariicleof  said  no: 
His  Majesty  expressed  a  desire  thai  (hi 
should  oe  .suppreuetl,  under  ibe  idea  ib 
sertion  would  ociiber  addtoDor  diminisb  therighit 
of  ibe  United  States  or  of  Hi*  Majesty  ;  the  clear 
and  obrjoui  seose  of  tbat  article  is,  tliat  tbe  two 
coDtractiog  parties,  aol  baring  been  able  to  agre< 
lelalive  to  ite  iodemaities  reclaimed  by  tbe  Uni- 
led  States  for  damages  occasioaed  by  Preach  pri- 
vatensaad  iribu9alB,OD  the  coast  and  in  the  ports 
of  Spain,  reserved  to  themseWes,  fat  a  fuluie  day, 

tbe  ngbts  they  miehc  have;  tbe  Uoiied  " 

reclaim,  and  His  Majeiiy  to  show  that  hi 
in  any  manner  bound  to  satisfy  tbem.  In  this  par- 
ticular, (berefore,  no  right  is  givea  to  the  citizens 
of  the  United  Slates,  or  taken  away  from  them, 
by  this  article;  and  during  the  long  space  of  time 
that  has  passed  between  tbe  adju'sting  ibe  coaveo- 
tion  audits  ratification,  His  Majesty  tbiakshehaa 
demoDstrated,  in  a  most  evident  ana  decisive  mau' 
ner,  that  he  is  not  leapoosiblr  for  tbe  said  ladem- 
oiGcatinn,  It  appears  superAaous  to  permit  tbe 
existence  of  an  article  that  can  neither  give  nor 
take  away  any  right,  and  wbicb  can  only  serve  to 
produce  confusion, 

It  never  was  ibe  intention  of  His  Majesty,  nor 
is  il  now,  that  the  aappression  of  the  said  article 
should  imply  a  renunciation,  by  tbe  United  Slates, 
of  ibe  right  they  think  they  have  to  reclaim  the 
said  indemniAcatioD,  but,  on  the  contrary,  only 
that  tbey  should  not  Wieve  that  His  Majesty  re- 
nounces, on  his  part,  the  right  he  thinks  he  has  to 
resist  tbe  pavment  of  it. 

But  should  the  American  QovernmenI  have  any 
:ibjeclion  to  tbe  suppression  of  the  said  article.  His 
Majesty  will  not  oppose  its  coo tinuance,  provided 
.1  be  understood  in  tbe  ratification  that,  by  the  in- 
iertinn  of  the  siiih  article,  it  is  not  in  anywise  to 
leinierred  that  Hts  Majesty  renounces  the  ezcep- 
ions  which  are  occasioned  or  the  convention  con- 
:luded  between  the  United  Stales  and  France, 
he  8th  Vendemiaire,  year  9 ;  the  context  of  tbe 
lealy  of  the  sate  of  Louisiana  concluded  between 
he  same  Powers;  the  affirmation  of  ibe  French 
jovernmunt,  ibrough  the  medium  of  Lucien  Bo- 
laparlE,  its  Ambassador,  ibat  the  damages  sus- 
ained  by  the  United  Slates  during  the  last  war 
vere  salisfied  by  France;  and  oiber  strong  rva- 
ons  by  which  thispretension  is  opposed. 

Tbe  American  Government  cannot  be  surpris- 
d  tbat  His Majestjr  wishes  to  make  this  explana- 
ion  in  hisraiification,  if  it  is  recollected  ibatsuch 
n  explanation  is  nndaubtedly  contained  in  the 
iith  article.  Il  mentions  that  His  Majesty  re- 
vives to  himself  the  rights  wbioh  His  Majesty 
elieves  to  belong  to  him  ;and,at  present,  to  avoid 
mbiguity,  he  thinks  it  necessary  to  explain  in 
ae  ralification  what  these  rights  are,  which  are 
sserved  by  the  sixth  article,  and  to  make  men- 
on  of  them. 

If  the  United  States,  on  their  part,  wish  to  val- 
late tbe  rights  which  they  think  they  have  to 
lacl  indemniGcBlions,  and  also  lo  reserve  tbem 
n  the  same  article,  it  will  then  be  beginning  a 
eparate  pretension,  which  in  no  wise  ought  to 


embarrass  tbe  regular  coarse  of  the  convention  of 
180S.  It  should  be  reduced  to  this  question :  whe- 
ther Spain  is  responsible  or  not  for  the  damagei 
and  losses  occasioned  by  French  privateers  and 
tribunals  witbin  hei  jurisdiction,  during  tbe  last 
war?  Spain  believes  ihat  she  is  not  respooai- 
ble,  and  thinks  that  she  can  demonstrate  it  to  • 
certainty. 

But  as  this  is  lbs  second  point  in  order  relaliva 
to  the  pretensions  which  yoor  Excellencies  hava 
manifested,  it  appears  to  me  eoDpenlent  to  treat  it 
separately,  also,  after  Ibe  plan  proposed  inmy  nola 
of  lbs  31si  ultimo.  Intbe  mean  time,  referring  yoa 
10  what  I  have  already  wrilten  on  this  point,  rel- 
ative to  indemnification  for  losses  sustained  by 
French  privateers,  dec.,  t^.,  to  Mr.  Pinckney,  qb- 
der  date  of  23d  of  August,  and  6th  of  October, 
1803,  and  to  save  youi  Excellencies  the  trouble  of 
referring  to  the  correspond ence  of  that  year,  I  lake 
the  liberty  to  enclose  copies  of  tbem,  and  also  of 
opinions  of  lawyers  the  most  celebfated  in  th« 
United  States,  who  have  been  consulted  upon  this 
subjeot,and  who  unanimously  declared  (hat  Spain 
was  not  responsible  to  satisfy  said  indemnities  ; 
and  in  which  declaration  these  lawyers  gave  a 
proof  of  their  rectitude,  by  tbeir  sincere  confer 
nion  of  (be  slender  fdhndaiion  on  which  these  lo- 
clamations  of  their  country  rested. 

I  conclude  this  letter  by  assuring  your  Excellen- 
M  that  His  Majesty  is  disposed  to  ratify  the 
nveniion  ol  ihe  Uth  of  August,  1902,  in  the 
form  which  has  been  menlii^Ded ;  and  that,  should 
your  Excellency  find  do  difficulty  in  so  doing,  aa 
I  hope  will  be  the  ease,  immediaiely  after  tbe  rat- 
ification of  tbe  convention,  we  will  proceed  to  tbe 
depending  points,  and  Boally  to  those  negoliadona 
wbicb  (he  reciprocal  interests  of  both  countries 
may  require. 

I  renew  to  your  Excellencies  the  sincere  d«- 
monstraiions  of  my  disliogoished  considers  lions, 
PEDRO  CEVALLOS. 


Messn.  nocknsy  and  Monroe  t«  Mr.  CevaHoa. 
AaanjDEz,  T^h.  12, 1605. 
Sir  :  We  have  received  your  Excellency's  I«t- 

ir  of  ihe  10th  instant,  and  have  considered  it 
ith  tbe  attention  wbicn  was  due  Co  an  interest- 
ig  communicalioQ  on  a  subject  of  great  import- 
nce  to  the  United  Slates.  By  it  we  perceive, 
with  regret,  tbat  an  accord  is  not  likely  to  take 
place  between  us  on  the  point  lo  which  it  refera, 
since  it  appears  that  His  Caibolic  Msjesty  is  not 
disposed  lo  make  any  reparation  to  the  dkivero- 
ment  oi  the  United  Slates  for  all  the  injnrica 
'hich  tbeir  citizens  received  under  her  juiisdic- 
on,  of  the  character  described  in  out  former 
Dies,  wjietber  the  same  were  committed  by  his 
ibjeciaoT  those  of  any  other  Power.  Haying 
had  the  honor  to  inform  your  Excellency  that  ws 
could  accede  to   no  arrangement  which  did  not 

iirovide  for  every  injury,  it  seems  useless  to  pro- 
ong  the  discussion  on  that  point.  We  submit  it 
to  your  EUccllency's  consideration  on  what  we 
have  already  said. 
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YoDi  Exertleiic;  baring  eipreued  a  desire  to 
Imt*  the  other  poinl*  to  be  discussed  iftetwards, 
it  is  proper  now  10  proceed  to  ihem ;  and  as  we 
kare  alrevdr  lubmitied  the  claims  of  the  United 
States  for  iDinries  ariiioe  fion  tbe  suppression  of 
Ibe  right  of  deposit  at  New  Orleans,  sod  as  to 
bonndarie*,  with  our  opinions  thereon,  and  the 
wish  of  our  Qaiemnient  that  the  same  should  be 
■mieafaly  adjusted,  we  lake  the  liberty  to  request 
that  your  fixceltency  will  hare  ibe  goodness  to 
•late  to  OS  what  ate  the  views  of  His  Majesty's 
OoretDmeDt  on  these  poiots,  panicnlatly  as  to 
the  eastern  and  western  boundary  of  Lonisiana ; 
.  and  how  far  His  Majesty  is  content  to  cede  all 
bis  claims  to  the  territory  lyinff  eastward  of  the 
Uissisaippi ;  whether  he  is  wilTing  to  adopt  the 

g an  of  a  neutral  territory,  and  in  what  extent, 
y  being  possessed  of  His  Majesty's  sentitneots 
and  propositions  on  these  points  we  may  be  en- 
abled to  lake  a  view  of  the  whole  subject,  and  see 
wbelher  it  is  yet  possible  to  come  to  some  accord 
by  a  general  arrangement,  which,  while  it  keeps 
out  of  sight  qoesiions,  on  which,  unfortunately, 
there  has  been  ao  mneh  difficulty  and  disagree- 
ment, may,  in  the  end.  do  substantial  justice  to  all 
panics.  Believing  ibis  to  be  the  most  effeclval 
aad  speedy  mode  of  coneluAng  the  business,  we 
■ball  wait  with  aniiety  end  impatience  your  Ez- 
eelleney's  answer  to  this  oammunieation.  We 
beg  to  repeat  that  we  shall  receive  with  coosidera- 
tioa,  and  weigh  with  aueniion,  wbaterer  nropo- 
aitioDs  by  His  Majesty's  order,  your  Excellency 
will  do  US  the  honor  to  communicate,  having 
in  view  the  amicable  adjustment  of  the  whole 
business. 

We  have  the  honor  to  request  that  yonr  £z- 
oellency  will  accept  the  asauranca  of  our  high 
eoQsideratioo. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 

Don  Panao  CBvabLoa, 

T^l  Seentaiy  of  Slaie,  ^. 

Mr.  Csvallo*  to  Messrs.  Monroe  snd  Pln<^nej, 
AaAHJDEZ,  fib.  16,  1805. 
OBnTLEHEH:  The  contents  of  your  esteemed 
Bote  of  the  12th  instant,  in  answer  to  mine  of  the 
lOtb,  have  caused  me  some  surprise,  as  well  on 
account  of  not  having  found  in  it,  as  I  promised 
myself,  that  your  opinions  are  for  continuing  the 
discussion  relative  lo  the  reclamations  of  indi- 
viduals of  both  nations,  as  of  your  determination 
U>  suspend  the  discussioD  upon  the  matter  of  ibis 
anbiecl,  unless  ibe  Spanish  Govern  tnem  will  make 
itself  responsible  for  the  losses  occasioned  by 
French  privateers.  It  is  my  opinion  that,  as  there 
are  two  species  of  reclamation,  so  different  in  their 
nature,  they  can  easily  be  divided  into  two ;  and 
tbal.. after  ihe  convention  upon  the  first  point  is 
ratified,  the  discussion  upon  the  second  can  take 
place  without  inconvenience;  and  I  am  persuaded, 
that,  in  justice  to  the  iodividuala  of  both  natiooa, 
who  hare  received  reciprocal  injuiies  during  the 
last  war,  we  ought  to  terminate  and  satisfy,  as 
soon  as  possible,  those  reciamatioDs,  on  which 


both  Oovemments  are  agreed^  without  prejndiee 
to,  or  discontinuing  the  examinnlion  of  ikstter 

It  appears,  howerer,  that  TOQr  Ercellaocs 
wish  to  leave  this  point  unsetued,  and,  morroni' 
refuse  lo  enter  into  ulterior  discnssians  on  ifn 

Kint  of  indemnifications  for  losses  occasiooed  tn 
ench  privateers.  In  this  atate  of  the  sdair.uj 
notwithstanding  the  manner  in  which  joar  £i' 
cellencle*  have  chosen  to  proceed,  I  eanooi  bat 
repeal  to  yon,  what  the  aecredtled  honor  of  my 
Qovemraent requires,  to  irit;  that  HtsMsjestrii 
now,  and  ever  will  be,  disposed  to  iojimiceM 
the  citizens  of  the  United  States  ipjHrerftijSpaa- 
ish  subject*  during  the  last  irar,  anif  to  eonclade 
and  ratify  any  convention  relative  tbrreta  But 
as  it  relates  to  injuries  oecaaionel  by  Ftench  pri- 
vateers on  the  coast  and  in  the  ports  of  S[«iB, 
His  Majesty  thinks  be  caDDOIace^iein  this  point 
to  the  pretensions  of  the  United  States,  ba;an« 
be  believes  that  he  has  denonstnted.  in  the  most 
convincing  and  evident  ma  oner,  that  Spain  is  not 
responsible  for  such  indemni  final  ions. 
Although  in  my  letters  to  Mr.  Pinsknty  of  the 


Angust  and  5th  October,  1803,  and  ia 
01  the  lawyers  of  Philadelphia  and  New 
span  this  point,  of  which  I  enclosed  yon  cd;ws 


of  the  lOlb  instant,  it  is  dearfj  de- 
monstrated that  the  Spanish  Goveranientisnot 
responsible  for  such  indemoiGcaiiaoL  [  had  oev«^ 
tbeless  determioed  that,  when  (in  theorder pro- 
posed) ve  should  have  arrived  at  this  second  wh'di 
of  the  pretensions  of  your  GorerDmcnLioaire 
extended  my  observations  thereon,  so  as  lo  de- 
monstrate ihe  sdid  reasons  by  irbicn  the  Spanish 
Government  could  refute- sach  pretensioBs.  But 
B9  yonr  Bxcelleneiea  believe  that  it  is  not  iwces- 
aary,  or  that  it  is  incompatible  with  yonr  insitac- 
tioDs  to  lose  time  in  soch  discussions,  I  do  aX 
wish  to  ntolest  vonr  attention,  and  onJj  a£aio  re- 
fer you  to  the  letters  before-meDtioaed,  and  also 
to  the  reply  of  the  American  lawren.  Bat  yonr 
Excellencies  will  permit  oie  to  make  known  to 
you  how  fur  the  French  OovernmcBt  is  pennaded 
of  the  unfounded  right  which  the  American  Gov- 
ernment  has  to  reclaim  anything  from  Spain,  fa 
damages  occasioned  by  French  prirBieen  wjth^ 
the  jurisdiction  of  Spain,  and  of  ibe  sorprise 
which  the  notice  of  such  a  demand  fitxa  the  Uni- 
ted Stales  has  occasioned  to  France.  For  thii 
purpose,  1  shall  copy,  for  the  inforntaiion  of  yMT 
Excellencies^  the  expressions  made  nse  ol  iaihe 
latter  part  of  a  note  under  date  of  the  27ib  of Jd^, 
1804,  written  by  the  French  Minister  of  Foreiai 
Affairs  to  Ihe  Ambassador  of  His  Cxikfa  Su- 
jestv  at  that  Court. 

The  French  Qovemment  erroaeoosly  bcliered 
thatSpain  had  gone  so  far  in  her  condescensions » 
the  United  Slates,  as  lu  make  hersdf  responsi'to 
for  the  said  indemnifications,  and,  in  eoasrqiMwe, 
the  French  Minister  of  Foreign  A&irs  ex^jed 
himself  in  the  following  manner: 

"  And.  cerUinly,  if  I  had  been  inform^  that 
the  Mimtlers  of  His  Catholic  Majesty  kaJnrried 
their  condescensions  towards  the  UBrtrd  States 
so  fiir  as  lo  engage  Spain  to  be  lespoauUc  to  it 
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fot  the  iadetnnitiet  for  pretended  TioUtions  made 
b7  Fiance,  I  should  moat  asm  red  I  ir  have  receired 
from  mf  OoverDmeut  an  order  to  maoifesl  the 
diacoD tent  which  France  would  hare  experienced 
by  a  coDdetceDtion  to  improper;  a  aisconteat 
that  would  have  htaa  more  stroD^ly  expressed  to- 
wards the  OoTernment  of  the  United  Stales,lhnD 
towards  Spain.  Besides  the  expleDaiioos  which 
have  already  been  givea  to  your  Court  on  this 
anbjeet,  (alluding  to  the  eommuoicatioD  of  the 
Ambassador,  Booaparte,)  and  those  which  I  hare 
authorized  to  be  again  made  lo  the  Gtorernment 
of  the  United  States,  by  the  Cbaigh  d'Affaires  of 
His  Imperial  Majesty,  ought  (o  leave  the  pre- 
sumplian  that,  from  the  opinion  which  Hii  Ma- 
jesty has  adopted  on  (his  questioa,  that  as  it  has 
already  been  the  subject  of  a  long  negotiatioo, 
9ad  of  a  formal  convention  between  France  and 
the  United  Stales,  it  canoot  again  become  the 
subject  uf  a  new  discussion." 

The  expressions  of  the  French  Minister  are 
clear  and  pointed,  and  portray,  in  a  convincing 
manner,  not  only  that  France  has  satisfied  the 
United  States  for  the  damages  which  they  pretend 
to  claim  from  Spain,  but  also  the  Just  surprise 
which  has  been  caused  to  his  Goverameni  by  the 
notice  of  such  pretensions  on  the  part  of  the  Uni- 
ted States,  preienaions  which  are  directed  to  ob- 
tain a  double  indemnity  for  one  and  ibe  same  debt. 

Under  this  sapposition,and  continuing  the  order 
we  proposed,  to  ox,  in  the  first  place,  the  rights  of 
each  nation  upon  each  one  of  the  poinls  in  con- 
troversy, I  will  proceed  to  that  of  indemnifica- 
tions, which  your  Excellencies  reclaim  for  the 
stispensioa  of  the  right  of  deposit  at  New  Orleans. 
To  determine  wbecner  Spain  is  or  is  not  respon- 
sible for  the  damages  wiiich  your  Excellencies 
suppose  to  have  been  susiained  by  the  citizens  of 
the  United  Stales,  by  the  suppression  of  the  de- 
posit at  New  Orleans,  in  consequence  of  the  edict 
of  the  InlendanI  of  that  city,  it  is  necessary  to 
eiamine  whatare  those  damages,  and  from  whence 
they  have  arisen.  The  edict  of  the  InlendanC  of 
New  OrleauSf  suspending  the  deposit  of  Ameri- 
can produce  in  that  city,  did  not  interrupt,  nor 
was  it  the  intention  to  Interrupt,  the  fiee  naviga- 
tion of  the  Mississippi;  consequently,  these  pre- 
tended injuries  ate  reduced  to  this  small  point, 
that,  for  a  short  time,  the  vessels  loaded  in  the 
stream,  instead  ol  taking  in  their  cargoes  at  the 
wharves.  This  obstruction  will  appear  still  less, 
whea  we  consider  that,  duringagieal  pari  of  the 
lime  that  the  deposit  was  suspended,  it  was  in 
the  middle  of  Winter,  when  the  exportation  of 
produce  from  the  western  parts  of  the  United 
Slates  by  the  Mississippi  is  very  inconsiderable. 
If  the  erroneous  opinions  which  were  formed  in 
the  United  States  upon  the  occurrences  at  New 
Orleans ;  if  the  complaints  published  in  the  papers 
of  your  country,  as  false  as  they  were  repeated, 
that  the  tiavlgation  of  the  Mississippi  was  inter- 
rupted; If  the  virulent  writings  by  which  the 
public  mind  was  heated,  and  which  led  to  com- 
proinit  the  American  Government,  and  tarnish 
the  good  name  of  that  of  Spain,  were  causes  that 
the  inhabitants  of  the  Western  Territory  of  Ae 


United  Slates  could  not  form  a  correct  Idea  of 
what  passed  at  New  Orleans;  aud  if,  in  this  un- 
certainty, they  were  disappointed  in  the  extrac>- 
tioo  of  their  produce,  or  suffered  other  i neon ve> 
niences,  they  ought  to  aitribute  the  same  to  ii^ 
ternal  causes,  which  originated  in  their  own  coud- 
(ry,  suoh  as  the  writings  before-mentioned,  filled 
with  inflammatory  falsehoods,  the  violence  of  en- 
thusiastic partisans,  and  other  occurrences,  which, 
on  those  occasions,  served  to  conceal  the  truth. 
The  Govemment  of  Spain,  so  far  from  heine  re- 
sponsible for  the  prejudices  occasioned  by  tnese 
errors  and  erroneous  ideaa,  ought,  in  justiaa,  lo 
complain  of  the  irregular  coaducl  pursued  by  tk- 
rious  writers  and  other  individuals  of  the  United 
Slates,  which  was  adapted  to  exasperate  and  mis- 
lead the  public  opinion,  and  went  to  divulge  aea- 
timents  the  most  igoominioas,  and  absurdities  the 
most  false,  against  the  Government  of  Hia  Ma- 
jesty, and  his  accredited  good  faith. 

Estimate  the  damages  which  may  have  arisoa 
to  the  citizens  of  the  United  Slates  by  their  erro- 
neous concepiion  of  what  took  place  at  New 
Orleans,  and  (hey  will  be  fnund  to  be  no  other 
than  (he  triftioe  inconvenience  before-mentioned, 
of  their  ships  loading  in  a  situation  not  so  cooir 
msdious— an  inconvenience  fot  which  the  Gov- 
ernment of  Spain  is  not  responsible,  (neither 
ought  it  to  be,)  and  which  does  not,  in  any  man- 
ner, merit  to  be  mentioned,  more  especially  whea 
it  is  considered  that  those  who  experience  it,  had 
been  enjoying  the  rights  of  deposit  for  four  yean 
mora  than  was  stipulated  in  the  treaty,  ana  thi^ 
Dot  withstanding  the  great  prejudice  it  occasioned 
to  His  Majesty's  revenue,  by  making  New  Oi^ 
leans  the  centre  of  a  most  scandalous  conlrahand 
trade,  the  profits  of  which  it  is  not  improbable 
hut  that  some  of  those  individuals  have,  in  part] 
received,  who  now  suppose  themselves  injured  by 
said  tti&ing  inconvenience. 

After  four  years  more  than  the  treaty  expressed, 
to  wit :  three  years,  making  in  all  seven  years,  the 
Intendaiit  thought  that  it  was  his  duty  no  lon^ 
to  permit  a  deposit,  which  gave  an  opportunity 
for  carrying  on  a  fraudulent  commerce,  prejudi- 
cial to  tne  interests  of  His  Majesty,  for  which  be 
was  accountable;  he  thought  it  was  necessary 
that  New  Orleans  should  no  longer  be  the  place  of 
deposit,  on  account  of  those  iaconveniences,and, 
in  consequence,  prohibited  the  same. 

Before  proceeding  to  suoh  a  determination  the 
InlendanI  ought  to  have  asked  instructioos  from 
his  Government;  but,  perhaps,  he  thought  be 
might  compromise,  by  ddayio^  this  measure. 
His  Majesty],  as  soon  as  he  was  informed  of  the 
edict  prohibiting  the  deposit,  was  pleased  lo  re- 
voke itj  wishing;  thereby  10  give  anotner  testimony 
of  his  friendship  for  the  United  States.  What,  in 
strict  justice,  was  the  deposit  at  New  Orleans? 
A  generous  and  gratuitous  concession  of  the  King 
my  master  for  three  years.  It  is  true  that  Hia 
Majesty  agreed,  in  the  twenty-second  article  of 
the  treaty,  to  continue  (he  favor  of  the  deposit,  if 
it  should  be  found  that  no  inconvenience  resulted 
from  it,  and  of  (his  no  person  was  a  be(ter  jndga 
than  His  Majesty,  and  his  agent  in  that  coloof. 
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ir  the  United  States  drsired,  iner  the  expintion 
of  three  years,  to  cootiDue  ihe  deposit  it  New 
OrleBD*.  in  ■  less  precariofis  manner,  or  to  have 
obtained  another  place  for  the  deposit,  ibef  ought 
to  have  solicited  the  same ;  Tor  it  is  more  natoral 
that  those  who  aspire  to  a  favor  should  solicit  ii, 
than  that  those  who  have  the  possession  of  the 
Mine  should  propose  the  cession  or  contiDaanoe 
of  it. 

Br  this  it  is  oot  inieoded  to  support  the  edict 
of  ine  Intendant ;  His  Majesty  has  disapproTfd 
the  act ;  gi^iog,  therefore,  a  proof  of  his  friend- 
■hip  for  Ine  United  States.  However,  this  sab- 
ject  ought  not  to  be  treated  on  in  the  light  of  ci- 
•ciing  iademnificalions  resulting  from  it,  bat 
ahould  be  eiamiDed  to  see  if,  in  strict  justice,  the 
Intendant,  or  the  Spanish  Oorernment,  eould  or 
could  not  prohibit  ihe  deposit  at  New  Orleans; 
ibar  years  more  than  the  three  iiipniated  in  the 
treaty  having  expired,  and  during  which  liioe  the 
Ro^al  Treasury  experienced  the  most  serious 
prejudice.  Most  cerlaialy  the  InteDdanl  had  a 
right  to  prohibit  the  deposit,  and,  coosequenily, 
the  Gk>VEmmeDt  of  Spam  cannot  be  reapoDsible 
on  this  point;  and  this  reflection  acquires  a  double 
weight,  if  we  consider  the  trifling  jnconTenteuce 
occasioned  by  the  true  effect  of  the  said  edict,  of 
its  short  duration,  and,  on  the  other  haud,  the  se- 
lioUB  damages  which  (he  King's  revenue  has  ex- 
perienced  by  (he  continuance  of  the  deposit  for 
roar  yean  over  and  above  the  term  stipulated  in 
Ihe  treaty.  I  think  your  Excellencies  will  be 
convinced  of  the  force  of  these  arguments ;  and 
it  is  to  be  desired  that,  in  consequence  of  what  I 
have  represented  to  your  Excellences,  and  to  Mr. 
Pinckney  in  particular,  upoa  the  various  points 
of  indemnifications  reclaimed  by  your  Qovern- 
meui,  we  may  now  be  of  the  same  opinion,  and 
proceed  to  fix  the  rights  of  each  nation,  on  the 
other  question,  relative  to  the  limits  of  Louisiana, 
which  is  in  its  nature  different;  because,  to  have 
Ihe  first  points  in  ditpnie  undecided  on.  and  even 
without  discussing  iheir  merits,  cannot  hot  aug- 
ment the  confusion  of  Ihe  business  ;  for  it  is  very 
difficult  to  settle,  in  an  amicable  manner,  the 
whole  of  the  poiols  in  dispute,  there  being  an  e>- 
•enliai  difference  ofopinionoD  some  parts  of  them. 

1  am  also  disposed  to  enter  into  a  discuraioo 
upon  the  limits  of  Louisiana,  but  in  the  manner 
proposed  by  your  Excellencies,  and  adopted  by 
me  in  my  note  of  the  31st  ultimo,  to  wit:  to  fix, 
in  the  first  place,  the  rights  of  each  country,  and 
then  proceed  to  such  negotiations  as  may  be  con- 
Tenient  to  both  nations. 

With  demonstrations  of  my  most  distinguished 
con  ride  ration  and  respect,  I  remain.  &e., 

PEDRO  CEVALLOS. 


ARAif/crsK,  Feb.  IB,  1805. 

Mr.  PiaclcDe^  and  Mr.  Monroe  have  the  honor 

lo  present  ibeir  compliments  to  His  Excellency 

Don  Pedro  Cevallos,  and  request  that  he  will  be 

■ogood  as  to  honor  them  to-morrow  with  a  con- . 


ference,  or  at  such  other  tine  u  nii ;' 
agreeable  to  him.  They  think  pii|*r'.  -, 
conference,  in  consequence  of  [kt  mi  i  :■ 
eellency  of  the  16ih  i[isiBiil.r»«i™)ii 
ing,  which  appearing  catculiirduiniL' 
end  to  the  Deeolialion,  and  thUDiNui:!: 
bie  manner.  Ihey  ate  deiiroot  of  obmu'; 
fore  they  give  an  ansvrerioihiiDMrRiV' 
ncr  which  iheir  re< 


bttrw^ 


the  differences 


n  wnieh  snl«bt 


Oentlenen:  In  my  noteof  ikd'  - 
informed  your  Excellencies tbitifn'-' 
amined  the  point  relative  tolhtJidt^ 
claimed  by  the  United  St»ies,l!l»«i^'  - 
disposed  to  enter  into  discDssientc;':: 
of  Louisiana.  In  this  mode  of  w*-  ; 
low  the  plan  laid  down  in  yoniEin''' 
note,  to  wit :  first,  to  fix  the  rigkUEf -' 
and  then  proceed  to  such  nrgolijiK''-- 
proper  for  both. 

On  my  part,  I  cootinne  to  fsftvi'.''^ 
plan  which  is  so  eoBforniablei!av.i' 
both  Qovernments,  and  so  i"ll?''I'j', 
purpose  of  terminating  amicabtjf'-' '" 
We  will  now  begin  the  eiimiMi*"  ^ . 
of  Louisiana,  whose  boundaries '[t^  ^;' 
are  divided  into  parts essentiiilfJiiS:'-'. 
this  reason  we  will  eiamiae  ^« 
They  are  ihe  limits  of  LouisiiM^i'- 
Gideofthe  Floridas,  and  iisbouiHl'!!^  . 
of  the  interior  provinces  of  New  tt''  ' 
first  shall  be  ihe  object  of  ihri Idir. 

ir  the  declaration  of  the  atitlC^ 
24th  Pebruaryof  tbelasiyeitht^c- 
the  declaration  of  the  preiewi'"' ^  J 
Stales,  to  extend  the  limits  of  Loir-  .: 
east  as  far  as  the  river  Perdi*),  ik-''-'" 
them  the  greater  part  of  West  Fi"'^,"- 
have  been  surprised  to  hare  swpil!;  ^ 
manifested  in  the  first  note  of  you;  E',. 
n  appears  as  if  the  titiealone  oflbdrn;,  ^ 
His  Majesty  reiroceded  Loui«»Ml"'_; 
lo  whose  title  the  United  Stain l'"'.  ; 
was  EufEcient  to  banish  even  llittt-^;^^'^ 
thai  His  Majesty  had  by  it  ceawJi"''?  ^^ 
tor  of  Weal  Florida,  a  proTiDce*!'''-'  '^ 
received  from  France;  for  ihe  p*'**'^  ^ 
she  was  only  indebted  to  tbtrtit";.  ^ 
msny  years  before  Ihe  apquis'iiM'';.  ^ 
and.  never  having  received  it  t'O"! ' ";_  -( 
not  be  included  in  a  ireaiy  huaMx--"^ 
principle  of  retrocession.  Bomi'''";.[» 
this  reflection,  so  obvious  and  tl.*V'(*| 
Slates  pretend  lo  streteb  the  iifflili"-..r 
to  the  river  Perdido,  I  find  mysw  i*,  i 
cessity  to  manifest  more  fully  'te  "^  i 
solid  principles  by  which  His  H'l'^'  M 
right  to  the  possession  trf  tte  P""""' 
Florida. 
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Relaliom  vilh  Spain. 


Paris  ihe  30ih  April,  1803^be  United  Sibigs  hav<: 
Bcquired  tbe  right  which  France  held,  in  virtue  of 
the  reiracessioD  of  that  proTince,  made  to  her  by 
His  Catholic  Majesly,  at  St.  Ilderonso,  October 
1,  1800.  The  siipulatioD,  which  ouzht  losetveto 
fouad  tbe  preieDiioDs  of  the  Uoited  Slates,  cannoi 
be  any  other  than  the  third  arrde  of  the  Treaty 
of  Retrocession,  which  is  in  theie  terms:  "His 
Catholic  Majesty  promises  and  engages,  on  his 
pari,  to  cede  to  the  French  Republic,  six  months 
after  the  full  and  entire  execution  of  the  condi- 
tions and  stipulatioDt  herein,  relative  to  His  Royal 
Highness  the  Duke  of  Parma,  the  coIonyorTiro- 
vioce  of  Louisiana,  with  the  same  extent  that  it 
now  has  in  tbe  hands  of  Spain,  and  that  it  had 
when  France  possessed  it,  and  such  as  it  shonid  be 
after  the  treaties  subsequently  entered  into  between 
Spain  and  other  States. 

The  first  thing  which  calls  our  attention,  in  ex- 
plaining the  said  article,  is  the  expression  retro- 
eede,  and  which  also  serves  to  denominate  the 
Treaty  of  Bt.  lldefonso,  called  the  Treaty  of  Retro- 
cession. Tbe  sense  of  this  expression  is  obvious ; 
it  cannot  be  misinierpreied  or  confounded;  its 
meaning  is  evidently  this:  that  His  Catholic  Ma- 
jesty returns  to  France  the  territory  which  he  bad 
received  from  her.  Now  lei  us  examine  if  France 
put  Spain  into  possession  of  the  territory  which 
occasions  the  present  dincussion.  It  is,  without 
doubt,  by  the  Treaty  of  1763,  it  was  agreed  that 
the  separation  between  France  and  England  of 
their  possessions  in  that  quarter,  should  be  by  a 
line  through  Ihe  middle  of  the  rivers  Mississippi 
and  Iberville,  and  the  tabes  Maurepas  and  Pont- 
cbartraia.  to  the  sea ;  consequentty,  France  ceded 
to  Gngland  the  river  and  port  of  Mobile,  as  well 
as  all  ner  possessions  on  the  east  of  the  Mississippi, 
tbe  island  and  city  of  New  Orleans  excepted. 
From  that  time  this  territory  formed  a  pari  of  the 
possessions  of  the  English,  under  the  name  of 
West  Florida,  and  France  lost  all  claim  and  title 
to  it.  Thus  it  became  an  English  possession; 
and,  during  the  war  of  1779,  Spain  conquered 
from  England  all  that  tbe  latier  possessed  by  the 
title  of  West  Florida  ;  and,  in  the  definitive  Trea- 
ty of  1803,  Enelind  ceded  loSpaia,ander  a  guar- 
anty, both  Fforidis.  Il  is  then  seen,  by  this 
plain  and  simple  exposition  of  facts,  that  the 
title  by  which  Spain  holds  possession  of  the 
lerritOTjr  on  Ihe  east  of  the  Mississippi,  called 
West  Florida,  was  acquired  to  her  by  the  right 
of  conquest,  at  (he  expense  of  her  treasures,  and 
blood  of  ber  soldiers;  and,  also,  by  the  cession 
made  by  England  under  the  Treaty  of  1783. 
From  that  lime  the  title  ofBpain  to  that  territory 
is  entirely  independent  of  France,  and  of  the  ces- 
sion of  Louisiana  made  by  her ;  and,  consequently, 
Spain  could  not  give  lack  to  Prance  what  ahi 
did  not  receive  from  her.  We  will  continue  the 
discussion  on  the  third  article  of  the  Treaty  of 
St.  lldefonso. 

la  the  first  place,  it  is  said  thai  His  Majesty  re- 
trocedes  Louisiana,  "with  (he  same  extent  of  ter- 
ritory which  il  now  has  in  the  hands  of  Spain." 
This  expreuion  confirms  most  explicitly  the  right 


which  Spain  preserves  over  the  said  territory  lo 
the  east  of  the  Mississippi;  because  it  Is  well 
known  thai  Spain  possesses  West  Florida  not  a^ 
Louisiana  but  a?  Florida.  This  circumstance,  so 
notorious,  is  confirmed  by  the  title  of  the  Qov- 
rmors  of  the  Havana,  who.  in  their  character  of 
Captain  Generals,  have  always  governed  under 
the  title  of  "  Captain  Generals  of  the  two  Flori- 
das;"  and  by  all  [he  most  aulhentic  public  acts-, 
which  have  passed  since  His  Majesty  has  been  in 
possession  of  the  said  territory,  this  title  has  been 
preserved.  It  will  be  sufficient  lo  mention  the 
treaty  concluded  between  His  Catholic  Majesty 
and  the  United  States,  in  1795,  in  (he  second  arti- 
cle of  which  we  read  the  following  words  :  "that 
the  southern  timiisof  (he  United  Slates,  which 
separate  them  from  (he  Spanish  colonies  of  East 
and  West  Florida,"  Ac.  It  is  then  proved,  in  tbe 
most  authentic  rnanner,  the  separation  of  West 
Florida  from  Louisiana,  and  their  different  appel- 
lations; and  it  is  a  thing  generally  understood, 
that  names  of  countries,  bartered,  ceded,  or  re- 
troceded  by  a  treaty,  should  be  considered  accord- 
ing to  the  general  acceptation  existlngat  the  time 
of  r^aking  (he  treaty  ;  it  is  clear  that  if,  in  (hat 
of  St.  lldefonso,  it  had  been  wished  to  include 
West  Florida,  it  would  have  been  expressly  men- 
tioned by  the  name  which  autbeoticaied  it,  and 
under  which  it  is  generally  known :  for  il  would 
have  been  ridiculous  to  have  given  the  name  of 
Louisiana  to  that  territory,  because  il  had  once 
formed  a  part  of  thai  provinc^as  moch  so,  as  it 
would  be  at  present  lo  call  the  State  of  Ohio  Lou- 
isiana ;  consequently,  no  doubt  remains  that,  as 
His  Majeslywasin  possession  of  the  said  terri- 
tory, under  the  name  and  i^uality  of  West  Flori- 
da, il  could  not  he  included  in  Louisiana;  because 
it  was  in  (he  bands  of  Spain  on  (he  1st  October, 
1800,  the  epoch  of  the  Treaty  of  St.  Ililefooso; 
and  because  the  before-mentioned  clause  of  the 
third  article,  in  its  natural  and  explicit  sense,  ex- 
cludes France  from  a  right  to  West  Florida. 

The  second  clause  or  expression  of  (he  same 
article,  '^  and  which  it  had  when  France  possessed 
il,"  alludes  only  to  the  manner  in  which  France 
possessed  it  in  1763,  when  sbe  delivered  it  lo 
Spain  ;  for  if  any  other  sense  is  ^iven  to  it,  tha^ 
eipresfion  cannot  he  consistent  with  tbe  anterior, 
which  says,  "with  the  same  extent  which  it  now 
has  in  the  hands  of  Spain :"  for  if  in  the  second 
clause  a  greater  extent  should  be  eiven  to  Louis- 
iana than  thai  which  it  had  in  the  hands  of  Spain, 
how  could  it  be  "  wiih  the  same  extent  il  bad  in 
the  hands  of  Spain?"  It  is  repugnant  to  com- 
mon sense  that  the  delivery  had  lo  he  with  the 
tame  extnU  and  with  greater  extent ;  it  bein{[ 
with  more,  it  could  not  be  with  the  same.  It  ia 
then  clear  that  the  obvious  sense  of  both  clauses 
together,  and  the  onlvone  which  is  not  absurd 
and  contradictory,  is  the  following:  that  Louisi- 
ana was  reiroceded  with  the  same  extent  it  had  in 
the  hands  of  Spain  in  ISOO,  and  that  which  it  had 
when  France  possessed  it,  and  gave  il  up  lo  Soain. 
The  expression  "when  France  possessed  it,  not 
marking  any  fixed  time,  it  is  clear  thai  it  ought  to 
be  determined  by  the  clauses  of  the  same  article  j 
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Rdaiumt  inOi  Spain. 


since,  It  we  should  admit  ihe  eipressiou  '*  when 

FraQce  possessed  it,"  id  all  its  laiitude,  it  would 
lesall  thai  Spain  had  obligaled  beraeU  b;  lli« 
third  arlicle  to  eive  France  a  part  of  the  State  of 
Keolucky,  all  the  State  of  Ohio,  and  Territory  of 
lodiniia,  and  thai  France  should  hold  a  right,  by 
the  Treaty  of  St.  lldefoii-io,  to  resell  the  aaid  Stales 
«■  a  part  of  LoulsiaDa  "when  France  possessed 
it,"  and  aUo  to  prohibit  the  navigation  and  deposit 
to  the  Americans,  because  thai  France  had  to  re- 
ceire  Louisiana  "as  she  pos»ssed  it.  Absurd 
reasoning !  which  does  not  merit  to  be  refated, 
which  arises  in  consequence  of  the  undefined  lat- 
itude nhich  is  pretended  to  be  given  to  "when 
France  possessed  it."  It  is  a  principle  i 
Teriible  of  the  law  of  nations,  tnat  treaties  should 
not  receive  an  odious  or  ahsurd  ioterpielatioo, 
when  they  can  admit  of  a  clear  and  simple  ~ 
It  would  be  both  odious  and  absurd  to  suppose 
that  Spain  bad  ceded  Louisiana  to  France,  with 
alt  the  extent  with  which  she  had  possessed  it  bI 
an  epoch  anterior  to  the  treaty  of  1763  ;  for  it 
would  thence  result  that  she  bad  engaged  to  give 
Fiance  part  of  the  United  Slatex.  as  before- 
tioned;  and  it  would  be  equally  ahsurd  in  Fraui;c. 
because  she  abaodnned  by  the  treaty  of  1763,  all 
her  rights  and  pretensions  lo  tbe  country  east  of  the 
Mississippi  to  Great  Britain ;  and  by  her  treaty  of 
1778,  with  the  United  Slates,  she  was  bound  in  such 
amannetthatfihecouldnnt  acquire  a  territory  east 
of  the  Mississippi  without  the  consent  of  the  Uni 
ted  Slates,  and  only  by  that  of  conquest.  At  tbi 
same  time,  it  would  do  reiy  little  honor  to  the 
United  Stales  to  maintain  au  inierpreiation,  tbi 
consequence  of  which  would  make  it  appear  tba 
that  part  of  the  United  Stales  formed  by  thi 
Ohio,  a  part  of  Kentucky  and  Tennessee  might 
be  comprehended,  and  become  the  object  of  stipu- 
lations and  cessions  between  two  foreign  Powers, 
■Qcb  as  France  and  Spain,  who  hare  no  right 
meddle  with  them. 

The  third  clause  of  the  third  arlicle  of  the  Tra 
tj  of  St.  lldefonso  is  still  more  decisive,  and  ofie 
other  arguments  in  favor  of  Spain,  since  it  says, 
"such  as  it  ought  to  be  according  to  subsequent 
treaties  between  Spain  and  other  Powers."  Tbe 
treaties  here  alluded  lo,  ate  not,  nor  can  be,  others 
than  those  of  1783,  between  Spain  and  England, 
and  1795,  between'S^in  and  the  Uuited  States. 
By  tlia  Grsi,  His  Majesty  acquired  the  territory 
east  of  the  Mississippi,  under  the  name  of  West 
Florida j  and,  cousequenlly,  lo  he  "as  il  ought  to 
be,"  since  the  treaty  of  1793,  is  wilh  tbe  ezcfusioa 
of  a  territory  acquired  at  that  period,  and  with  a 
name  so  difieteul.     By  the  second.  His  Majesty 

Eermitied  the  deposit,  and  fixed  tbe  limits  between 
rouisiana,  the  Floridaa,  and  the  United  Stales,  to 
be  "as  they  ought  lo  be"  ailer  tbe  treaty  of  1795, 
ia  with  the  exclusion  of  France  to  the  tighu  of 
the  United  Slates  in  ibis  treaty.  And  I  bus,  as 
tbe  Treaiy  of  Si.  lldefonso  could  Dot  a  Sect  the 
zuhts  which  the  United  States  acquired  by  that 
of  1795,  so  neither  did  it  affect,  nor  could  it  affect, 
the  rights  acquired  bv  His  Catholic  Majesty,  by 
the  treaty  of  1783  with  England. 
It  would  be  unnecessary  to  accumulate  more 


E roofs  in  a  case  so  cInt  in  iu  nivre:  be  - 
ut  mention  to  your  Eieellenciei,iiw;T-] 
on  quest!  on  a  hie  right  whicb  Spim  Itt1^.^ 
ritory  in  question,  the  resptcuUt  uj  ;:.- 
hie  opiuioo  of  the  eetebratri  gtii!it[tr; 
United  SlatGs,Mr.  Ellicot, wbw bn^^. 
talents  oceastODed  his  being  nimtdhuL 
ernmenCof  the  United  Stainiont  icItI 
division  between  the  said  Staic^ulubj 
provinces  on  the  south  of  them,  icta^  ' 
Treaty  of  1795.  This  persOD,wkpv. 
more  kuowledge  of  what  reliln  Uih--. 
in  question  than  any  other,  in  Utc(i^ 
work,  published  in  1603,  ondtitleiD:. 
"Journal  of  Andrew  Ellicot, iue Cu:  ' 
in  behalf  of  the  Uuited  Suin,''4r.^- 
the  sale  of  Louisiana,  made  b;  Fttwr.^ 
LaQcastet,22d  July,  1302,  "lldiitiitr--< 
ihecessionofLouisianaioiheUDritdSr.i:' 
tain  the  whole  of  both  sides  of  ibeiUiH^ 
by  consulting  Ho.  5,  of  ihemips,!!' ■- 
that  the  island  of  New  Oilesni^  wba-:  -- 
east  side  of  the  MississipiN,  ddI;  alt--'- 
Mansbak;  from  thence,  Mtihdi.*^-* 
side  of  the  river,  to  the  soulherDlw^  - 
Untied  Slates,  isstill  held  by  HisCiii:^'; 
as  apart  of  West  Florida."  Htwi-  ■, 
important  and  safe  faarhonin  bcUDi^''' 
still  remain  in  the  possession  of  B><^-^H 
jesiy."  The  expressions,  so  nMli'-'.''*- 
and  confirm,  iu  the  most  posiunK^-'' 
contcbtable  right  of  His  Caiholic  X^'  - 
tbe  territories  which  areon  ihea*';-' 
sissippi,  under  the  lioe  of  tbe  iliitnci^ 
excepiing  the  island  of  New  OrlMH' 

Besides  what  has  been  said,  iiaDUi-;^ 
that  the  treaty  of  retrocession  of  ISC"'- 
tract  between  SpainandFt»nceii»JKK' 
it  was  for  France  to  have  repratwi-""'; 
had  not  received  all  the  terriiorio  r^; 
that  stipulation.  AjidiliseeruiDiu^-^' 
Lanssat,  charged  to  carry  the  i"*^^ 
beingperfeclly  instructed  mil, and yo*^ 
wilh  tbe  intentions  of  hit  Gowmw*^ 
pressed  himself  satisfied  wit  b  thenitW'' 

carried  into  effect,  wilhoni  tiii'-; 

to  possession  of  the  lerriiwj ",  ' 
Thus,  the  United  Slates,  baring  s«<*' 
rights  of  France,  have  no  ground  w  f; 
what  France  has  thought  diS  not  btn-;. 

I  could,  by  an  accumulsiion  of ""' , 
establish  in  different  way*  ih*  iDMSiB»' 
of  the  King  my  mailer  lo  WesiBf 

J  me  that  what  bss  ttntJjr,,; 

soas  not  to  leaMsdonbii:  ^, 
e  who  will  eiamtDe  ibe  'i'^' , 
tially.  not  even  in  tbe  mindof  M''«'._.^ 
uotwithslanding  tbe  love  he  ^"V'i:: 
meat  thai  employed  him,  and  in  "*'.' 
has  wrought,  could  not  do  1»»'|>"'!;.' 
homage  lo  truth  and  justice  wUcii  U^  , 

Wilh  assurances  of  my  dis(iopiia«: 

ration,  I  remain,  praying  to  God  K  P 

lives  many  years,  „„-,i 

-  PEDRO  CEr.W 

Messit.  MoNRos  andPuicuKT' 
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Me«Kn.  HiKkiiey  and  Monroa  to  Ut.  Cerdlo*. 
Abanjuez,  r^miary  26, 1805. 
Mr.  PiDctcoey  Bad  Mr.  Maaroe  preseat  (heir 
complimeuii  to  His  Excellencr  Dob  Pedio  Ce- 
tbUos,  and  bsre  the  hanoi  to  enclose  him  their 
answer  to  his  note  of  the  16th,  which  was  pre- 
pared  aoil  ioiended'  to  have  been  aeot  yeilerday. 
They  avail  tbeinielreB  of  the  opportunity  to  ac' 
knowledgeihe  receipt  of  his  Excelleacy's  note  of 
the  24ih,  received  last  night,  respecting  the  eastern 
limils  of  Louisiana,  to  which  ibef  will  pay  im- 
mediate attention. 


,  February  26, 1805. 

Sir;  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellency'i  letter  of  the  16th 
instant,  whose  contents  and  tone  have  equally 
surprised  us.  We  should  consider  ourselves  fail- 
ing in  the  respect  which  we  owe  to  our  Qovern- 
mem,  if  we  did  not  express  oar  sentiments  on  it, 
in  both  respects.  In  so  doing  it  is  necessary  to 
review  concisely  what  has  passed  between  us. 

Your  Excellency  will  recollect  that,  in  onr  ia- 
terview  which  took  place  immediately  after  Mr. 
Monroe  had  the  honor  of  bein^  received  by  His 
Majesty,  the  objects  of  his  mission  were  fully 
communicated,  and  that  it  was  agreH  thai  we 
should  present  to  yoQr  Excellency  a  project  for 
the  adjustmcDt  of  every  point,  to  which  yon  were 
so  good  as  to  promise  an  early  and  explicit  answer. 
In  compliance  with  thalarraneemenl,  wedid  pre- 
sent to  your  Excellency,  on  (he  28ih  ultimo,  the 
project  which  we  had  promised,  in  which  we 
slated,  fully,  the  views  of  our  GovernmeDt,  with 
its  opinion  of  ih«  rights  of  the  United  States  on 
each  poini.  which  we  illustrated  in  those  cases 
which  baa  not  been  already  exhausted,  and,  of 
course,  where  illustration  could  be  necessary,  or 
was  even  likely  to  be  agreeable.  We  had  a  right 
to  expect,  and  we  did  expect,  an  answer  eqaally 
full  and  explicit  to  every  point.  In  this,  however, 
we  were  disappointed.  On  the  claims  to  indem- 
nity for  injuries,  your  Excellency  thought  proper, 
it  IS  true,  to  iniimste,  in  respect  to  spoliations, 
that  His  Majesty  was  willing  to  ratify  the  con- 
vention of  August  II,  1802,  after  the  obsUcle 
which  occasioned  its  poatponement  should  be  re- 
moved ;  and,  in  respect  to  (hat  arising  from  the 
suppression  of  the  deposit  at  New  Orleans,  that 
Spain  was  not  accoaniable  for  them,  but  without 
giving  any  reason  for  the  assertion.  On  the  great 
question  of  territorial  rights  and  limits,  as  on  the 
mode  of  providing  for  their  security,  and,  with  it, 
the  peace  and  harmony  of  our  Governments,  on 
which  we  did  ourselves  the  houor  to  make  to 
your  Excellency  whit  we  deemed  liberal  and  sal- 
utary propositions,  we  received  what  could  not  be 
considered  as  an  answer,  since  it  neither  rejected 
our  propositions,  oflered  others,  nor  expressed  any 
sentiments  respecting  them.  If  it  was  proper  to 
open  the  whole  subject,  as  was  admitted  m  our 
first  interview,  it  was  eqaally  so  to  answer  it. 


And  that  it  waa  proper  so  todo,  is  not  only  proved 
by  the  agreement  referred  to,  but  by  the  situatim 
of  the  two  countries  at  the  ]iTesent  time.  The 
several  points,  are,  it  is  trne,  in  iheir  nature  dis- 
tinct; yet  it  is  obvious  that  the  whole  must  be 
brought  into  view  and  sellled  together.  We  do 
not  perceive  the  means,  nor  has  your  Excellency 
snggested  them,  of  adjusting  a  part,  and  leaving 
the  others  unfinished. 

Although  we  could  not  but  be  bnrt  at  receiving 
an  answer  so  vague  and  unsatisfactory  to  our  let- 
ter, yet  we  deemed  it  inconsistent  with  the  re- 
Sect  we  owed  to  both  our  Governments,  to  your 
xcelleney,  and  to  ourselves,  as  with  the  spirit  of 
conciliation  which  we  wish  to  preserve  through 
the  negotiation,  to  express  that  sentiment.  We 
did  more;  ws  met  the  invitation  which  your  Ex- 
cellency seemed  to  s:ive  us,  without,  however, fur- 
nishing the  example,  by  proceeding  to  explain 
further  the  views  of  our  Government,  and  illus- 
trate its  rights  on  the  two  points^  on  which  yon 
had  given  any  opinion.  The  claims  to  compen- 
sation for  injuries  arising  from  spoliations  on  our 
commerce,  and  the  suppression  of  the  right  of  de- 
posit at  New  OrleaoB,  had  been  long  before  our 
Qovernmenis,  and  their  merits  were  well  under- 
stood. That  for  spoliations,  more  especially,  had 
been  so  fully  and  amply  discussed,  both  here  and 
in  the  United  Suiea,  as  to  leave  no  doubt  thai 
such  discussion  was  not  necessary  to  enable  eitbet 
parly  lo  make  upits  mind  on  it.  By  entering  into 
It,  therefore,  we  gave  yoor  Excellency  a  convinc- 
ing proof  of  our  desire  loaceommodate  with  youT 
wishes,  in  the  hope  that  it  will  produce  on  yoor 
part  a  corresponding  result. 

We  flattered  ourselves,  that,  as  the  whole  sub- 
ject was  again  presented  before  you,  in  all  its 
points,  with  the  explanation  which  yon  had  invit- 
ed on  the  two  first,  we  should  have  received  a  full 
answer  from  His  Majesty's  Government  on  each, 
and,  of  course,  on  (he  whole.  In  this,  however, 
we  were  again  disappointed.  We  received,  in 
substance,  only  the  same  proposition  which  had 
been  made  to  us  before,  which  we  had,  as  we  pre- 
sumed, clearly  proved  to  be  incompatible  with  the 
rights  of  the  United  States,  and  the  principles  of 
justice,  and  which,  as  we  had  taken  the  liberty  to 
inform  your  Excellency,  the  repeated  and  recent 
orders  of  our  Government  prohibited  ut  from  ac- 
cepting. Under  these  circumstances  we  consid- 
ered it  our  dnty  to  acquaint  your  Excellency,  re- 
spectfully, that  we  deemed  it  useiessand  improper 
to  prolong  (he  discussion  on  that  point ;  at  the 
same  time  requesiinjg  you  to  be  so  good  as  to  com- 
municate the  sentiments  and  propositions  of  His 
Majesty's  Government  on  the  whole  subject,  that 
we  miicht  see  whether  it  would  be  possible,  while 
we  avoided  diteusaions  of  an  irritating  tendeney, 
(o  adopt  some  plan,  which,  by  a  general  arrange- 
ment,'mighl  proviile  for  this  as  well  as  the  oihci 
objects,  and  thereby  render  justice  in  the  most 
aecepiable  manner  to  all  parties.  To  this  propo- 
sal, tne  most  respectful  and  friendly  that  we  coald 
mak^  one  which  is  warranted  by  the  uniform 

fraciice  in  similar  transactions  and  cases  of  all 
owers,  especially  the  most  friendly  to    eseh 
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oiher,  we  reeeired  a  letter  which  is  addrened  in  a 
very  different  spirit.  By  it  we  are  charged  with 
reftlsing  to  diaausa  txiinla  which  we  bad  already 
discaised,  and  on  which  wehadgiTcn  tojrourEx- 
celleocr  our  ulterior  opinioQ  ;  our  Goveroinent  is 
chared  with  the  dishooorable  RtlPtnpl  to  ablaia 
X  double  indemnity  for  the  lame  object ;  miDy  of 
our  citizens  are  denounced  as  unprincipled  con- 
trabandists ;  and  oCliers,  if  not  the  whole  nation, 
at  enthusiastic  partisaDS,  calumniaion,  and  diifig- 
urera  of  irulh,  lor,  in  respect  to  thesnppreision.of 
the  deposit  at  New  Orleans,  all  America  had  but 
one  opinion,  and  spoke  with  one  voice.  In  the 
article  of  the  press,  the  freedom  of  our  internal 
instilutiont,  which  all  nations  have  a  right  to  reg- 
ulate, and  do  regulate  aa  suits  ihemaelves,  la 
attacked ;  the  right  of  the  Iniendant  to  suppreaa 
the  deposit  at  New  Orleans  is  justified;  and  the 
right  itself,  though  stipulated  and  made  perma- 
nent by  a  solemn  treatv,a  stipulation  which  had 
its  equivalent  in  the  oihei  article*  of  the  same  in- 
■trument,  and  was  otherwise  prompted  by  the  law 
of  nature,  of  reason,  and  the  interest  of  Spain,  ia 
repretented  ai  a  gratuitous  or  charitable  donation 
(o  the  United  States,  which  His  Majesty  had  a 
right  to  suppress,  and  keep  suppressed,  until  their 
CMveromeLt  should  implore  bim  to  open  it  to 
them  again.  On  this  note,  we  think  proper  to 
observe  that  it  was  impossible  for  us  to  have  re- 
ceived one  which  could  have  been  more  unex- 
pected. It  was  the  more  ao,  because,  in  all  our 
communications,  we  had  been  Etiidioun,in  obedi- 
ence to  the  orders  of  our  Governmenl — orders 
which  we  executed  with  pleasure — to  manifest  its 
high  respect  for  His  Caiholic  Majesty,  and  we 
were  not  conscions  of  ha  ving  failed  in  that  which 
we  entertained  for  your  Kxcelleney. 

We  forbear  to  make  any  further  comment  on 
the  tone  of  this  last  note  at  present,  because  it  is 
probable  it  may  convey  senti meats  which  are  not 
entertained.  We  are  aware  that,  in  the  zeal  of 
an  important  discussion,  incidents  of  that  kind 
often  occur,  and  are  often  proaipted  by  patriotic 
motives,  even  with  those  who  are  the  most  guard- 
ed. We  trust  that  the  character  of  the  American 
GoTernment  and  people,  which  is  well  known, 
and  we  flatter  ourselves  heldin  just  estimatiotiby 
other  Powers,  will  not  be  injured  by  the  spirit  of 
conciliation  and  moderation  which  animates  us 
on  this  occasion.  On  the  presumption,  therefore, 
that  no  premeditated  outrage  whs  intended,  and 
with  a  sincere  desire  lo  adjust  amicably  thediffer- 
,ences  subsisting  between  our  countries,  we  will 
proceed  to  answer  the  several  objections  urged  in 
your  Bicellency's  last  uoie  to  what  we  consider 
to  he  the  just  ciaims  of  our  OovemmeDt. 

Your  Eicillency  insists  that  His  Catholic  Ma- 
jesty is  not  answerable  for  the  spoliations  that 
were  committed  on  the  comtnerce  of  the  United 
Btates,  within  the  jurisdiction  of  Spain,  in  the 
GOtirse  of  the  last  war,  by  French  cruisers  and 
tribunals  ;  and  you  urge,  in  support  of  the  doe- 
Irine,  first,  that  (hose  ctaima  were  satisfied  by  the 
(teaties  which  have  lakeo  place  between  the  Uni- 
ted States  and  France;  second,  that  Spain  was 
~     '  '      ~o  pKveat  thos<.«ggTesstons  on 


our  commerce.    We  will  enaiiKi 
both  these  pretensions,  Khieh.miny'^ 
it  will  be  easy  lo  show  are  aaroiindHL  \-\ 
lies  have  latterly  taken  place  bclvm::-  : 
States  and  France;  the  first  on  tbt^.- 
tember,  1800,  the  second  on  ikKi:'. 
1803.     Permit  na   la  ask,  by  wkitiiif:-' 
saeh  exiiaguiahment  made?   If  tyi'i' 
not  likely  that  the  subject  mii^:ir 
thought  of  in  the  second  ;  if  the  na!  ' 
on,  it  is  an  admission  that  it  vusD:{ft 
first.     Your  Excellency  seems  di^ow:-  i 
both,  which  cannot  be  eonsidnd  ntoi-  J 
as  a  proof  that  neither  alone  bd  Ir.- . 
equally  obvious  that  it  was  not  dtat    -'-j 
gether,  since,  whether  we  eiiiniif^'* 
rately  or  together,  they  eipresif ;~  - 
idea. 

By  the  aecood  article  of  the  cMfe:'  ' 
between  the  United  States  andFine-"^ 
for  certain  considerations  thMeiss|aai- 
pone  their  respective  claims  Vi  iri£-  - 
more  coavenieat  time;  and, hftka--'- 
that  coDvenlion,  those  claiau  wm'-'* 
forever  on  both  sides. 

By  the  fifth  article  of  the  amer^ 
is  agreed,  that  certain  specified  dir " 
should  be  recoveraUe  in  the  attt^^ 
no  misunderstanding  had  taken  ii»^ 
the  parties. 

By  the  first  and  second  articlnd^^' 
convention,  entered  into  on  thtli  -; 
1803,  provision  is  made  for  the  1*^'  1 
debts  which  were  comprised  nsila'-"^ 
and  fifth  articles  of  that  of  1800.  vbf- 
ily   slipnlated,  shoal'  --* 


renty  millio 


lOfliT 


These  are  tbeonly  articles  in  ^«^\ 
which  have  any  reference  to  ike^-' 
tioQ.  If  the  claim  of  the  Dnited  Stf^'/* 
for  French  spoliations  and  condconi-' 
her  jurisdiction  was  satisGed  hf\h^  "^ 
conventions  between  the  UDJie^  '■•''• 
France,  it  was  by  one  of  these  ■ni(i^  \ , 
examine,  first,  that  {K^iension,  ult*"*'.', 
second  article  of  the  CanTeDiionofl^'  ^ 
view  of  that  article,  and,  indred,!''/' 
instrument, we  find  ibat  ilr^nl»to»"".^ 
and  iatereats  that  were  dependiti;  ^^'' 
United  States  and  France.  A  nus««^,';: 
had  unhappily  taken  place  betweeti*" 
and  it  was  the  object  of  this  eoinU"'  ' 
il.  Not  the  moat  dialant  allosioDiitf^;', 
artioleof  the  convention,  to  SpiiiMi"'^ 
Had  Spain  then  been  a  party  to  lU^,', 
standing,  she  could  not  have  bM  "'■'^ 
that  cwtvention.  The  rMion  it  bk-'  . 
why  she  could  not,  as  she  wis  w'  **'„_ 
since  there  was  no  variance, and  !'■'';. 
was  none  between  the  United  Si»i«*_ 
it  is  more  evident  that  it  could  w»'"'^., 
the  contemplation  of  the  partie*  itt';., 
did  not  exist.  It  may  be  added  tbtl'i-.i 
contemplated  to  release  SpaJpfiWi!',:) 
which  she  owed  to  the  United  ^^'^^ 
just  claims  which  they  had  i»  ^r 
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would  have  been  complete  ;  it  would  bave  ex- 
tended toereryobjecl,  especially  of  tiie  same  kind  J 
and  settled  every  ground  of  difference  between 
LheiD.  The  fact,  however,  is  admitted  by  all  par- 
ties to  be  otherwise.  It  has  never  been  contended 
by  Spain,  ihac  the  spoliations  which  were  com- 
mitted by  her  own  people,  were  satisfied  by  that 
coovention.  Hence  it  is  clear  that  Spain  was  not 
discharged  from  ihe  claim  of  the  United  Stales 
for  French  spoliations  committed  within  her  lim- 
its, by  the  second  article  of  the  Convention  of 
1800.  it  is  equally  clear  that  she  was  not  di)- 
sharged  by  the  6rsi  and  second  articles  of  the 
ConveniioQ  of  1S03.  It  is  evident,  on  a  slight 
riew  of  these  last  articlea,  and,  indeed,  of  Ihe 
whole  instrument,  that  ihev  had  no  other  debts  in 
;oniemplaiion  but  those  woich  were  made  recov- 
erable by  the  Convention  of  1800;  that,  in  trnlh, 
ihe  Convention  of  1603 did  no  more  than  provide 
Tunda  for  the  payment  of  the  debts  that  were  due 
Linder  that  of  1800.  Thoi  ihe  claim  of  Ihe  United 
Slates  on  Spain  for  these  spolialions  was  not  dis- 
;harged  by  this  last  Convention.  Other  circam- 
itBDces  prove  clearly,  not  only  that  this  claim  was 
lot  discharged,  but  that  a  provision  or  discharge 
if  it  by  those  conventions  was  not  even  contem- 
plated by  the  parties  to  them.  It  is  very  well 
cnown  that  the  Government  of  the  United  States 
lever  made  a  demand  on  that  of  France  for  the 
payment  of  these  spoliations ;  that  it  always  claim- 
id  the  payment  of  Spain,  and  her  only,  consider- 
ug  her  only  as  responsible  for  them.  It  is  not 
presumable  that  the  parties  should  intend  to  pro- 
ride  for  a  claim  not  made,  fora  debt  not  snpposed 
:o  be  due.  The  conduct  of  Spain,  through  the 
whole  of  this  epoch,  correspoods  with  that  of  the 
Mher  Powers  in  this  lespecL  The  Minister  of  the 
LTaited  Stales  at  Madrid  pressed  the  Governioent 
oi  Spain  for  an  indemnity  for  that  and  other 
claims.  Had  it  been  contemplated  by  Spainto  ob- 
ain  her  discharge  through  the  medium  of  Prance, 
ler  Ambassador  at  Pans  would  have  been  seen 
n  both  those  negotiations,  especially  that  of  1800; 
ind,  had  he  succeeded,  a  provision  to  that  effect, 
n  explicit  terms,  would  have  been  introduced  into 
:hat  convention.  But  nothing  of  this  kind  look 
ilace.  Indeed,  ihesuccess  of  such  an  attempt  was 
io  improbable,  that  it  is  not  presnmable  (hat  the 
dea  ever  occurred.  With  the  claims  that  were 
n  ibe  contemplation  of  the  parties,aod  for  which 
France  was  truly  answerable,  it  was  difficult  to 
iccomplish  att  amicable  adjustment  of  their  dif- 
erences.  Had  these  been  swelled  by  the  addition 
)f  those  on  Spain,  it  is  probable  that  the  negotia- 
ion  would  have  proved  abortive.  It  was  not 
jDtil  some  years  afterward  that  this  pretension  on 
:he  part  of  Spain  was  beard  of,  and  then  it  was 
founded  on  a  pretext  as  sineular  as  it  was  unex- 
pected— that  of  her  being  released  by  a  treaty  be- 
tween the  United  Stales  and  another  Power,  io 
which  she  was  not  even  mentioned.  With  re- 
ipect  to  these  claims  having  been  discharged  by 
:be  Convention  of  1803,  it  has  already  been  shown 
hat  that  convention  could  not,  by  any  possible 


mcB  to  the  subject  j  it  may  be  added,  i 
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funda  provided  by  it  ware  not  only  intended  for 
other  objects  ezpresslysiipulated, but  that  there  ia 
reason  to  think  they  are  not  commensurate  with 
those  objects. 

As  to  the  pretension  that  Spain  was  released 
from  this  claim,  by  the  release  made  to  France  of 
other  claims  of  a  similar  nature,  ii  is  easy  to 
prove  that  it  has  not  Ihe  slightest  foundation.  It 
has  already  been  shown  that  France  was  not  re- 
leased from  this  claim,  because  it  was  ne  ver  made 
on  her.  We  shall  proceed  to  show  that  it  waa 
properly  made  on  Spain,  and  that  she  was,  and  ia 
still,  answerable  for  it. 

It  will  not  be  controverted  that  it  is  the  duty  of 
every  indejiendent  Slate  10  observe,  that  Ihe  citi- 
zens or  subjects  of  every  other  independent  Slate 
are  secored,  in  their  inierconrae  with  it,  in  the 
enjoyment  of  all  the  rights  and  privileges  to 
which  they  are  entitled  by  the  law  of  nation^  and 
treaties  with  such  Power.  This  principle  forma 
the  basis  on  which  the  whole  system  of  public 
law  rests.  It  ia  the  standard  by  which  every 
question  between  independent  Powers  must  b« 
examined,  and  their  respective  rights  in  all  cases 
aetileil. 

It  is  equally  true  that,  for  every  violation  of 
those  rights  on  the  cilizens  or  subjects  of  one  in- 
dependent  Stale  within  the  jurisdietioa  of  ano- 
ther, the  Qovernment  of  ihe  latter  is  responsible, 
whether  the  same  be  committed  by  its  own  peo- 
ple, or  those  of  another  Power.  The  reason  of 
this  rule  is  obvious.  Every  Qovernment  being 
sovereign  within  its  own  limits,  the  subjects  of 
every  foreign  Power  are  regarded  there  for  the 
time  as  its  own  subjects,  and,  as  soch,  it  is  respon- 
sible for  their  conduct.  While  such  GovernmeDl 
retains  iis  independence,  it  cannoi  divest  itself  of 
this  duly,  or  the  obligation  to  discharge  it.  The 
principle  is  the  same,  whether  such  acts  be  per- 
formed by  the  private  individuals  of  a  foreign 
Power,  or  its  public  agents.  In  the  latter  ease, 
indeed,  ibe  claim  to  an  indemniiy  by  ihe  parly 
injured,  on  the  Oovernment  under  whose  turia- 
diciioo  ii  was  received,  is  stronger,  since,  being 
done  under  color  of  public  auihoriiy,  and  espe- 
cially if  persevered  in,  they  become  the  acts  of 
the  Qovernment  itself.  These  principles  are  loo 
well  established  by  writers  on  the  law  of  nationa 
to  require  further  illustration. 

Hence  it  appears  clearlj^  that  Spain  was  an- 
swerable for  French  spoliations  committed  under 
her  jurisdiction,  in  the  same  manner  aa  if  they 
were  committed  by  her  own  people.  To  her, 
then,  the  American  Governmeot  was  bound  to 
look  for  rejiaration.  Whether  France  waa  treat- 
ually  liable  or  not,  is  not  material  to  inqnite. 
Where  was  the  injury  renderedl  What  Govern- 
ment had  cognizance  of  the  easel  Whose  laws 
were  violated  by  the  proceeding;  or  by  whose 
laws  was  the  injury  permiited,  or,  what  amount* 
to  the  same  ibing,su&bred?  By  that  Government 
is  the  reparation  due,  and  b^  it  ought  it  to  be  made. 
If  France  has  actually  paid  any  of  those  claims, 
such  payment  will,  of  course,  be  considered  as  a 
discharge.  That  tbe  suffering  individuals  may 
have  applied  elaewhire  and  everywhere,  to  tare 
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themselves  from  ruJD,  or  ralher  retrieve  tbem- 
selves  from  it,  is  poiaible;  but  neither  will  (he 
course  wbich  their  distresses  ma;  hare  compelled 
tfaem  to  pursue,  Dor  will  the  fartuDe  of  some  par- 
ticular applicants,  in  case  hd;  hare  succeeded, 
affect  the  merits  of  the  preseal  quesiioo.  It  is 
knowD  that  the  seaiimeois  and  coiiduei  of  the 
American  Gorerameut  have  invaiiablf  been  (he 
same  on  i(.  It  has  thought,  in  every  stage,  that 
Spain  waa  responsible  for  those  spoliations,  aitd  it 
has  oniformif  sought  the  indemnification  of  her, 
and  of  her  alone. 

If  Fnnce  was  responsible  for  those  claims,  the 
injuries  having  proceeded  froin  her  officers  and 
agents,  it  was  only  eveDlually  In  case  saiisTactioD 
wasnot  obtained  of  Spain;  for,  as  already  shown, 
liaving  been  committed  under  ibe  jurisdiction  of 
Spain,  where  she  only  had  euthonijr,  the  redress 
was  strictly  due  by  her.  For  injuries  committed 
by  a  Spaniard  to  an  American  citizen  at  Paris, 
ve  should  not  think  of  making  application  for 
redress  to  ibe  Oovernment  of  Sjiain,  nor  for  like 
injuries  committed  at  Madrid  by  a  Frenchman,  la 
the  Government  of  France.  The  application,  in 
both  cases,  would  be  to  the  Government  having 
jutisdicttOQ  of  the  territory  where  ibe  offence  was 
committed,  and  of  course  cognizance  of  the  case, 
to  the  Government  whose  laws  were  offended, 
sad  who  had  the  power  of  radress.  If  France 
was  eventually  answerable  to  us  for  thosa  cUims, 
which  we  deny,  we  admit  that  she  was  released 
from  them  by  tbe  Convention  of  1800.  But  can 
Spain,  who  was  answerable  primarily,  if  not  sole- 
ly, to  whom  application  had  been  made,  to  whom 
it  was  then,  and  has  since,  been  made,  claim  an 
CzemptioQ  from  them,  under  a  treaty  to  wbich  she 
was  not  a  party,  and  in  whicli  her  name  was  not 
even  mentioned  7  We  are  of  opinion,  by  tbe  uni- 
form and  well-established  doctrjoe  of  (ha  law  of 
nations,  by  the  clearest  principles  of  justice,  thai 
she  eannol. 

With  lespeet  lo  the  opinions  which  vou  have 
been  pleased  to  communicate  to  us  of  ibe  Minis- 
ter of  Foreign  Relations,  and  the  late  Ambassa- 
dor of  France,  on  this  subject,  we  have  received 
tbem  with  the  consideralioo  wnich  is  dne  to  every 
respectable  authority  from  which  they  emanate. 
We  are  not  willing  to  believe  that  they  oppugn 
the  principle  above  laid  down,  or  apply  to  ibuse 
cases  which  are  jastly  chargeable  on  Spain,  be- 
cause our  Government,  for  the  reasons  above 
atated,  and  by  the  clearest  conviction,  thinks  other- 
wise.  On  all  treaties  between  ind.'pendent  Paw- 
ers,  each  party  has  a  right  to  form  its  own  opio- 
ioD.  Every  nation  is  tbe  guardian  of  its  own 
honor  and  rights ;  and  the  Emperor  is  too  sensible 
of  what  is  due  to  his  own  glory,  and  entertains 
too  high  a  respect  for  the  United  Slates,  to  wish 
them  to  abandon  a  just  sense  of  what  is  due  to 
their  own.  We  do  not  believe  that  tbe  view 
which  our  Gnvernmeot  takes  of  this  subject  was 
ever  presented  to  that  of  France,  since  wearenot 
aware  that  there  ever  was  an  occasion  for  it.  Bv 
those  treaties  with  His  Imperial  Majesty,  all  dif- 
ferences between  the  (Jailed  Slates  and  France 
Were  happily  terminated,  and  the  relations  of  the 


placed  on  a  [MtiiioTp: 
friendship.  Id  ell  quesiionipnuji^z 
in  wbich  France  and  theUslledSuIi)e^ 
eated,  their  OoverameDts  irc  pdEttiit:.. 
We  should  regret  muchif  lliCTWiKKt 
preseni  case,  as,  indeed,  io  all  otlmtciis. 
United  States  and  Spain. 

As  to  the  doctriac  held  brwroiiiisr: 
professional  characters  in  ihctliuitdSiU'-r. 
opinions  have  been  asked  udpiai^::. 
that  France  and  Spain  wereuswuii'V. 
tbe  iajuriescomplainedof,lhe[E>iiiti>M: . 
and  the  latter  asaccetsary.irciRiin^if^ 
ed  on  to  make  any  remark  on  ■&.  ^-^ 
those  gentlemen  makes  this  ss  m^u 
From  that  motive  we  will  coadKn"^ 
to  (be  doctrine  itself.  We  willtJi.-'^ 
have  not  made  up  our  minds  tuaoi!.'  ■'^ 
conduct,  since,  if  sucb  an  inteifenw  '• 
ble  under  any  Goverai]ieat,iiumiii!--'- 
(hat  where  it  is  their  happy  dMUipii- 
not  icing  their  opinion,  we  bait  bi>^' 
they  have  evidently  mistaken  ditiB- 
inff  to  nations  a  maxim  of  lonl^--^ 
wnicb  is  applicable  only  to  indJtiuk  ^ 
nations  it  is  believed  that  (here if ui^--- 
priucipal  and  accessory.  All  »rep^^ 
are  to  be  regarded  as  sneh,  in  Blllk-B)<- 
In  case  of  a  war,  lo  which  thttecr'*'.'' 
ties,  allies  on  each  side,  oottiiiie  it^^-^ 
than  foi  one  to  make  its  pei«"»'^ 
from  it.  It  was  never  conteaiW  ">''■ 
meot  made  by  one  parly,  intotiii*'; 
other,  settled  the  di&reacet  of  w'^'^ 
The  doctrine  of  principslandsKW  - 
lease  or  discbarge  to  one  Powtr,  If '■' 
accommodation  with  aaaiher.mi"''', 
among  (hem.  Indeed,  it  wouldlej*^' 
one  nation  should  underlske  m  "J*'' 
cerns  of  another,  without  iia  saitaii!  ;.". 
be  mote  so  if  any  adjusiaieiitbetw"|, 
should  be  so  construed  ai  tt  praJ*"'', 
ant  benefit  to  a  third,  not  onlf  willt*  '„ 
ity,butthe  knowledgeof  anyoMofif  ■' 
pose  that  an  adjustment  nude  bf"  I 
parties  for  a  third  oae,  shouiil  ^ '-';  _ 
mental  to  it,  would  such  a  third  ("T  ' 
byil?  Had  France,  for  H»!npit»?^.. 
Spain  should  pay  for  all  those  s[«h^-. 
great  proportion  of  her  own,  »»"*  ^., . 
allowed  her  right  to  do  so  J  ^%'.-. 
has  she  a  right  lo  daim  "TW"^:,; 
transaction  to  which  she  was  nDi«j«^;j_. 
she  could  not  be  bound,  and  wut"."' 
could  not  be  reciprocal?  .    'j. 

With  reapect  (o  the  plea  on  ^f^',.-- 
of  those  gentlemen  is.  la  patlifw"^': - 
was  nol  10  a  siluatioa  W  P«'"',  J^^*-' 
of  her  territory  by  France,  and  ^'Tj. 
acccuntable  to  the  United  ""'^  I"]-.. 
resulting  from  them,  we  find  °^'^Z^ 

S'  tbe  high  respect  which  we  eof^j, 
itholic  Majesty,  from  dwelling  oi  ii^, . 
be  permitted  however,  to  ol»ef«i  "t  S  \ 
deny  the  facL  Spain  waJ  neMrp|W^, 
dilemma.    Having,  from  toy  ""^ 
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held  a  Terf  distiniaished  rank  ainoDS  the  Powers 
>f  Europe,  sha  Btill  eojofs  it.  In  a  late  war  wilh 
Prance,  noihing  occurred  which  placed  her  in  the 
:oudiiiDQ  of  a  conquered  naiioD.  Her  troops  be- 
lared  with  gallaoirf  in  the  field,  and  hei  GorerD- 
cneDt  obcaiued  an  equal  and  honorable  peace.  U. 
then,  she  did  not  preTent  those  violations  of  her 
territory,  it  mi  not  because  she  was  not  able  to 
lo  it,  but  because  ther  were  sanctioned  by  some 
treaty  which  secured  her,  in  other  respects,  an 
equivalent ;  or  that  she  chose  to  permit  them  from 
iome  motive  of  policy  at  the  time;  in  either  of 
which  eases  she  is  respoasible  to  the  (Jnited  Slates 
*or  the  same. 

We  have  thus  answered  full?  the  argnmenta 
jrged  by  your  Excellency  against  the  claim  of 
:be  United  States  on  Spain,  to  an  indemniijr  for 
:he  spoliations  on  their  eommerce  by  the  cruisers 
md  tribunals  of  France  within  [he  territory  of 
Spain,  in  the  course  of  the  last  war,  and  we  are 
leisuaded,  shown  in  the  clearest  manner,  that 
.bat  claim  is  well  founded.  We  should  have 
fone  more  fully  into  this  point  on  out  former 
lOlea,  had  we  not  believed  that  it  was  already 
ully  illnslrated  by  the  commuDicationi  which 
lad  laben  place  on  it  between  our  Grovemmenta, 
a  the  United  Slates  and  here,  to  which  we  beg 
«ave  to  refer;  a  note  of  which  latter  is  here  an- 
lexed.  We  have,  however,  been  happy,  at  your 
Excellency's  suggestion,  to  review  the  subject,  be- 
Dg  very  solicitous  to  prove,  on  all  occasions,  cbat 
)ur  Government  make  no  claim  which  is  not 
bunded  in  justice )  and  being  likewise  so  to  anil 
>urselves  of  every  suitable  opportunity  to  give 
lew  proofs  of  its  respect  for,  and  desire  to  pre- 
serve the  most  friendly  relations  wilh,  His  Cath- 
>lic  Majesty.' 

On  the  point  respecting  the  suppression  of  the 
lepoaitat  New  Orleans,  we  regret  that  it  is  alto- 
gether impossible  to  assent  to  the  doctrine  which 
s  insisted  on  by  your  Excellency.  On  a  careful 
lerasal  of  the  treaty,  we  find  in  it  nothing  which 
asttfiea  the  idea  (hat  there  ever  was  to  hare  been 
moiaent  of  intermption  of  the  enjoyment  of  that 
i^ht,  either  at  New  Orleans,  or  at  some  other 
uitable  place  on  the  banks  of  the  Missinippi.  It 
I  Qot,  it  Is  true,  stipulated  thai,  in  suppresaing 
le  existing  deposit  and  opening  another,  the 
fovemmeni  of  Spain  shonld  give  notice  of  the 
esign,  and  hold  communication  with  that  of  the 
Toiled  Stales  on  the  subject.    On  the  other  band, 

may  also  be  said,  with  equal  truth,  that  it  is 
ot  stipulated,  in  taking  that  measure,  that  that 
iendly  proceeding  .should  not  be  observed,  bat 
■at  His  Majesty  may  do  it,  and  keep  the  deposit 
together  suppressed  until  the  Oovernment  of 
le  United  States  shoald  make  application  for 
le  opening  of  it.  In  all  such  cases,  the  policy  of 
,e  measure,  the  object  of  the  treaty,  and  inten- 
OD  of  the  parlies,  are  lo  govern  in  the  ioterpre- 
lion  of  it ;  and,  by  these,  it  appears  to  ns  to 
i  questionable,  thai  another  deposit  oughl  to 
a,ve  been  opened  at  the  moment  the  existing 
ae  was  clcMed.  It  is  on  that  principle  that 
le  United  Slates  consider  themselves  entitled 
)  an  indemnity  for  the  iojory  which  ww  mw 


laioed  by  that  measure.  What  the  precise  amouat 
of  that  may  be,  it  is  not  in  one  power  to  state; 
from  what  we  have  anderstood,  however,  it  is 
by  no  means  of  ihe  trifling  natare  your  Excel- 
lency seems  to  suppose  it.  We  have  not  sought, 
as  an  indemnity  for  it,  any  precise  sum.  We 
have  only  proposed  that  it  should  be  referred  to 
the  judgment  of  impartial  arbitrators,  on  such 
proof  as  might  be  presented  before  them,  to  esti- 
mate it.-4  proposition  which  we  deemed  loo  just 
and  reasonable  to  admit  of  objection. 

On  tha  subject  of  timtts,  and  others  incident  to 
it,  having  already  stated  to  your  Excellency  the 
views  of  our  Government,  we  deem  it  necessary 
only  to  referagain  to  our  former  communications. 
As  neighbors,  desirons  of  living  together  in  peace 
and  friendship,  it  is  certainly  an  object  of  essen- 
tial importance  to  adjust  and  arrange  these  very 
interesting  points  at  this  time,  in  a  clear,  definite, 
and  satisfactory  manner.  At  an  epoch  so  extra- 
ordinary, and  big  with  such  important  events,  it 
may  be  productive  of  much  harm  to  leave  any- 
thing unfinished,  and  thereby  exposed  to  casualty. 
In  cases  of  unsettled  boundary,  especially,  where 
the  pretensions  of  the  parties  differ,  and  those  of 
either  may  be  carried,  under  colorable  pretexts, 
to  great  height,  there  is  always  danger,  by  delay, 
of  iheir  becoming  the  cause  of  serioos  controver- 
sies, and-even  of  destrnclive  wars.  Aware  of  this 
daneer,  the  President  of  the  United  States  is  sin- 
ceiely  desirous  of  avertioK  the  evils  incident  to 
il,  while  it  is  practicable.  It  is  with  thai  view  that 
he  has  souzbt,  by  the  present  negotiation,  to  set- 
tle amicably  and  finally  all  the  points  depending 
between  the  two  nations. 

The  propositions  which  we  have  i)Bd  Ihe  honor 
lo  make  on  this  point  are  deemed  reosooabie  and 
just,  and  we  flatter  ourselves  that  they  will  be  so 
considered  by  His  Majesty's  Qovernment. 

We  hive  now  the  honor  to  submit  to  your  Bz- 
cellency  again  the  full  view  of  Our  Oorernment. 
on  all  the  points  depending  between  the  Unilea 
States  and  Spain,  and,  in  so  doing,  consider  it  out 
duty  torepeat  what  we  slated  in  our  formernotu, 
that  it  is  equally  incompatible  with  justice,  as  it 
is  wilh  our  instrnetions,  to  enter  into  any  arrange- 
metU  relative  to  claims  for  spoliations  which  does 
not  provide,  in  some  equitable  and  satisfactory 
mode,  for  tbe  whole.  To  reserve  a  right,  in  re- 
spect to  those  which  were  committed  by  Fieoch 
cruisers  and  tribunals,  witliout  making  provision 
for  it.  could  at  this  stage  be  considered  in  no 
other  light  than  an  abandonment  of  it.  We  have 
forborne  to  state,  in  detail,  the  extent  of  these  in- 
juries, comprising,  in  the  whole,  two  hundred  and 
seventy'lwo  vessels  and  cargoes,  or  the  aggravat- 
ed circumstances  atieoding  many  of  them,  which 
have  involved  in  ruin  many  of  our  most  respect- 
able and  wealthy  citizens,  because  it  has  been  our 
object  rather  to  heat  than  to  open  wounds.  It  is 
well  known  that,  at  the  time  these  injuries  were 
rendered  to  oar  citizens,  there  did  not  exist,  on 
the  part  of  Spain,  the  slightest  cause  of  complaint 
against  the  United  States,  whose  Government, 
peaceable  and  friendly,  has  borne  tbem  with  a  pa- 
tience and  iat>d«mion  of  which  history  furnisliet 
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no  example  in  «qual  degree.  Maar  jrean  biTe 
elapsed  since  Ihege injuries  neiereceired;  during 
which  time,  the  EDiterers  have  looked  to  their 
GoTerameDl  for  relief  without  effect.  Their  la«t 
hope  is  founded  on  this  ueEOliitian,  and  great 
would  their  astonishment  and  diaappointmeDC  be, 
if  they  were  told  that  more  tban  one-half  of  ihem 
were  to  be  abandoned.  We  repeat,  however,  what 
we  took  the  Uberljr  to  state  in  out  letter  of  the 
ISih  instant,  thai,  if  li  it  possible,  on  being  pos- 
sessed of  His  Majesty's  sentimeDls  and  proposi- 
tions on  the  whole  subject,  to  provide  by  a  geae- 
lal  arraagemeot  for  this  and  the  other  objects,  in 
any  mode  consistent  with  our  duty,  which  may 
be  Mtisfaclory  to  him,  we  shall  be  happy  to  do  it. 
We  beg  youT  Excellency  to  accept  the  assur- 
ance of  our  high  consideration  and  respect, 

CHARLES  PINCKNKY, 
JAMES  MONROE. 

His  GxceUencT  Den  Pedro  CevallM  to  Mesna.  Monroe 
and  Pincknej. 

ARANJaEz,  Fib.  28, 1805. 
Oektlemen:  1  have  received  your  esteemed 
note  of  the  S6ih  instant,  in  which  you  reply  to 
mine  of  the  16ih ;  and  before  I  make  the  observa- 
tioDs  necessary  in  answer  to  the  same,  it  appears 
to  me  in  dispensable  to  satisfy,  by  a  separate  letter, 
the  complainig  of  your  Kxcellencies  on  tbe  tone 
and  expressions  of  my  said  note.  The  King,  mv 
master,  being  animated  by  (he  most  sincere  senti- 
ments of  friendship  and  distinguished  cobsiilera- 
tioD  towards  the  United  States,  your  Excellencies 
will  be  pleased  to  do  justice  to  these  sentiments  of 
Hi>  Majesty  and  to  mine,  as  being  persuaded  that 
I.  who  hare  the  honor  to  be  tbe  interpreter  of 
tfiem,  could  have  no  design  nor  the  roost  distant 
ideag  I  do  not  say  to  injure,  but  even  to  be  want- 
JBg  m  those  manifesiaiioDs  of  coosidenition  and 
lespect  for  the  United  States,  and  their  Govern- 
ment,  to  which  they  are  so  justly  entitled.  Com- 
mencing with  this  declaraiioD,  your  Excellencies 
will  permit  me  to  examine  the  different  expres- 
riona  of  ray  letter  of  tbe  16th,  which  hare  given 
lise  to  your  complaints.  Your  Excellencies  say, 
in  the  iirsi  place,  (hat,  on  my  part,  I  impute  to 
you  a  refusal  lo  discuss  some  of  the  controverted 
points;  but  if  your  Exoellenies  will  take  the 
trouble  to  read  my  note  a  second  time,  1  hope  you 
will  acknowledge  that  I  am  far  from  imputing 
anylhiog  on  that  subject,  and  that  I  only  wished 
to  say  on  it,  that,  while  your  Excellencies  believe 
it  useless,  or  iacompalible  with  yonr  inslructions, 
to  continue  tbe  discussion  upon  the  indemnifica- 
tions reclaimed  for  injuries  committed  by  the 
French  privateers,  as  1  understood  by  the  expres- 
aion  of  your  Excellencies,  "it  seems  useless  to 
prolong  the  discussions  on  thai  point,"  I  fonnd  my- 
aelf  obliged  to  treat  the  subject  less  extensivttly 
than  I  thought  1  could,  not  lo  molest  your  Excel- 
lencies too  much  on  it,  1  am  far  from  supposing 
that  this  could  involve  the  smallest  disrespect,  as 
il  is  only  reducing  it  lo  a  difference  of  opinion, 
four  Exoellencies  believing  that  the  point  was 
mffioiently  diacaned,  and  ^  that  it  wnaud  to  be 


a  little  more  so.  In  the  seeoBil^,!  'i- 
celleneies  show  vourxelves  diniU>Ged  [ti .: 
expressed  that  the  claim  of  yotu  Gainx^i : 
satisfaction  fur  French  spoutliont  iki,:: 
demand  two  indemnities  foribcniuMo. 
expression  your  Exeellenciei  briitit  ii;i-i.. 
your  Government;  bnl  yout  Emilncb' 
permit  me  to  observe,  that  la  ilcmidina 
factions  for  tkesame  thing  woaldleM::; 
to  the  American  Governmeat,  knivii;  \\i:.- 
ready  satisfied  by  France, shaDldtiiUdaiK^ 
isfaelion  of  Spain;  but  as  your  Gd'oina:^ 
not  believe  itself  satisfied  by  Fiucciio^'-' 
dishonorable  lo  pursue  its  demudofsT'- 
from  Spain,  while  il  conlinneiuiiit  Ib-> 
it  has  not  received  satisfaclian  frtn/''- 
Spain.  on  her  p«rt,  believes  ikt  in  >:■''■' 
the  United  States  have  rcceired sib^-^'- 
France,  and  it  is  in  this  behef  ilu  Kif  - 
the  United  States  claim  iwoaiiilitMiv: 
same  debt;  more  she cannataf,Mb>^'^' 
or  thought  to  say,  that  they  cbiBtiivi:  :i" 
designs,  knowing  ihey  demind  IwotJ^ 
or  that  ther  believe  they  dtmudairn' 
in  which  there  is  nothing  ditboapnlr:'^,^ 
the  United  Slates  might  b«toiffltft»^ 
believes  they  are,  in  founding  kc**-" 
sons  which  1  have  already  expluH^r^'^ 
celleneies,  and  ihiuking,  on  lhis«w=^- 
in  conformity  with  the  opinion**""^ 
lightened  jurists  of  your  couatrr. 

In  the  Ihiid  place,  your  Bieellf«"*~ 
that,  in  my  note,  I  have  deoomw'' >*■., 
citizens  of  the  United  Stales  m  c*"!^^ 
on  which  your  EicelteDciei  will  p«i- 
observe,  that  I  do  not  find  aaylW"^,^' ^ 
letter  in  positive  terms,  but  in  ^"""f^, 
the  expression  denotes,  "it  will  »i«"™" 
nary  ;''  a  doubt  which  the  repr««'^;\ 
employed  in  ihe  royal  revenoeiisiep";' 
whose  truth  I  do  not  P«l«^  i°  ^i 
does  the  doubt  fall  upon  maof  of  i**^', 
the  United  Stalei,  but  upon  soiM«T*^  , 
hers  of  them,  as  they  very  often  os**-^  ; 
sense,  although  there  have  been  m"^,, 

,    idonotseeiheinjaryihsttM*'^ 

■ican  nation  in  eipresiiws  iiM»»  , 

,   have  been  some  itdiviioili  v*^^ 

itrabaad  business,  or  jivini  pf""-,  ^ 
iards  to  do  so  ;  nor  hate  I  eitherilK«r 
criminate  between  the  two.  ,  ^.j: 

In  the  fourth  place,  your  Eic^^n''^,. 
that  I  have  said  that  some  of ""  *'^*: 
ried  away  by  party  spirit,  h»d  MJ'"''''^ti 
on  account  oFthe  6*pmit  tl  Jit' %i. 
have  disfigured  what  has  hsH-ne"'"'?*! 
and  your  ExcellenciM  soppow '"''  /o 
likewise,  in  a  manner,  w  •"^'^^r^r 
American  nation,  the  whole  «  ^'^Ljff/ 
had  but  one  opinion  on  the  JabjK""?"  ^, 
On  this  point  I  cannot  do  1*k  '""""j- 
hurt  at  tie  construction  which  i^ff^  , 
pressions  :  in  my  letter  1  caoiwl  »«'  i 
in^ion  which  can  haveihenw«r*f  ■- 
on  the  subject,  either  to  the  A""."^^;; 
ita  GoTanmientj  it  iretu  only ol"* 
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eromeDt,  duriiiK  the  lUBpeotioD  of  the  deposit,  on 
the  conlrarf,  lluva  afforded  miay  prooig  of  ihe 
salisfactioa  the  coDdnct  of  ibe  American  Gorern- 
ment  has  giren  od  that  oecaaioa ;  Dotwlthiiand- 
ing  it  is  not  len  eertain  what  I  baTe  said,'  that 
there  were  some  individnala,  especially  some  wri- 
ters, who  published  ihiogs  on  that  sutiiect  injuri- 
oas  and  caturoniaUDg  to  Spaia,  and  the  result  of 
'which  was,  that  aome  of  ihe  iuhabilaittB  of  the 
Western  States,  (as  was  not  eztraordinHry,)  not 
IcDowiag  the  truth  of  the  facts,  suspended  the 
shipping  their  produce  to  New  Orleans,  and  suf- 
fered otDer  injuries  not  imputable  to  Spaia.  Id 
the  first  days  of  the  suspension  of  the  deposit,  it 
was  published  by  some  Norih  American,  that  the 
narigition  of  the  Mississippi  was  obstructed  j  this 
was  a  falsehood,  whose  CDrreocy  was  injurious  to 
ibe  good  faith  of  the  Spaaisb  GoTeiDmeot,  which 
had  stipulated  for  the  JVee  navigation  of  the  Mid 
river,  aud  at  the  same  lime  was  prejudicial  to  the 
inhabitants  of  the  Western  Stales,  who,  remain- 
ing in  this  uncertainty,  did  not  choose  to  under- 
take a  voyage  of  soch  leo^,  while  there  was 
danger  of  the  outlet  being  interrupted.  After- 
wards, they  said,  and  it  was  repealed  in  the  wri- 
tings and  speeches  of  some  individuaU,  that  the 
suspension  of  the  deposit,  and  what  the;  might 
expect  respecting  the  narigatioB,  flowed  from 
France  having  influenced  Spain  to  take  upon  her- 
self the  odium  of  this  measure,  that  France  might 
receive  Louisiana  free  from  the  obligations  im- 
posed by  the  'I>eaiy^of  1795,  than  which  there 
could  be  no  expressions  more  calamniaiiDg  and 
aojuBt ;  it  being  an  indubitable  fact  that,  in  the 
ireatr  of  retrocession  of  Louisiana  of  the  first  of 
October,  1800,  His  Majesty  had  taken  the  most 
Ecrupulous  care  to  secure  the  rights  of  the  United 
Stales  in  Ihe  clause  of  the  third  article,  which 
lays,  ^  telle  qn'elte  doit  6lre  apr£s  les  traitti  passes 
lUbsAquemment  enire  I'EBpagneel  d'atitres  Btats." 
As  to  what  respected  the  ''enthusiastic  partisan*," 
>f  which  I  spoke  in  my  note,  your  Excellenciea 
nrilt  permit  me  to  remind  you,  that  I  alluded  to 
he  attempts  of  some  of  the  inhabitants  of  the 
(Vesiern  Stales,  who  (as  the  |iublia  papers  then 
iDDounced)  showed  a  dlsposiiioa  and  design  to 
tescend  (o  Louisiana  with  an  armed  force,  and, 
vitbout  other  legitimate  authority,  to  take  jus- 
ice  iuto  their  own  hands;  on  which  occasion 
here  now  exists,  in  the  office  of  the  Secretarv  of 
{iat«  of  the  United  Slates,  the  representation* 
f  His  Majesty's  Minister  to  have  such  attempts 
hastised  and  corrected.  These  are  the  attempts 
3  which  I  allude  in  my  note  of  the  16th,  and  on 
o  account  to  the  conduct  of  the  American  Qov- 
rnmeai  and  nation,  which  was  prudent  and  just. 
tut  can  it  bedenied  that  the  consequence  of  inese 
rrors  thus  published,  and  which  were,  that  some 
r  many  of  the  peaceable  inhabitants  did  not  car- 
f  their  produce  lo  New  Orleans,  are  not  to  be, 
or  onODt  be,  attributed  to  the  act  of  the  Intend- 
nt,  but  to  the  occurrence  which  took  place  ia  the 
aid  country.  There  is  nothing  iQ  my  note  which 
as  reference  to  the  liberty,  oi  oiheiwis^  of  the 


press,  nor  with  the  institutions  of  ihe  American 

Oorernment,  which,  as  your  Excellencies  observe, 

— "jr  Government  is  free  to  regulate  as  it  pleases. 

I  only  insinuated  that  the  wriiin^  puulisbel 

iih  this  motive,  gave  to  tha  western  inhabitants 


but  I  only  insinuated  that  the  wriiin^  puulisb 
with  this  motive,  gave  to  the  western  inhabiiat 
a  wron^  idea  of  what  passed  in  New  Orleans,  and 


that  this  was  not  imputable  to  Spain,  or  the  edict 
of  the  Intendant. 

This,  and  Ibis  only,  is  all  which  I  wished  lo 
say  in  my  note  of  the  16ib,  in  which  I  am  ex- 
tremely sensible  that,  contrary  to  my  intention, 
your  Excellencies  have  found  motives  for  com- 
pleioi ;  to  remove  which,  it  appears  lo  me  proper 
immediately  to  enter  into  this  explanation,  which, 
although  somewhat  diflbse.  will,  1  hope,  have  an- 
swered the  end  I  intended.  It  appeared  to  me 
proper  lo  do  this  in  a  separate  letter,  reserving  to 
myself  to  answer,  with  all  possible  despatch  and 
brevity,  the  other  points  contained  in  your  Excel- 
leneieji'  esteemed  note  of  the  26ib. 

In  the  interim,  I  renew  to  your  Excellencies 
the  demonstrations  of  my  distinguished  considera- 
tion and  esteem.  I  pray  Ood  to  preserve  your 
lire*  many  years. 

PEDRO  CEVALLOS. 


AR^mtfEz,  March  4,  1803. 

Ocntlehen:  Immediatelv  after  I  received 
your  esteemed  note  of  Ihe  26tn  ultimo,  I  believed 
It  my  duly  not  lo  lose  a  moment  in  replying  to 
ibe  complaints  you  had  been  pleased  to  make  on 
some  of  the  expressions  in  my  note  of  the  16th  ; 
it  not  being  consistent  with  my  tentiments  to  let 
your  Excellencies  remain  for  a  moment  in  the 
suspicion  that  I  was  wanting,  in  any  degree,  in 
the  respect  due  to  the  United  Stales  or  its  (^v 
ernmeni,  or  to  persons  so  respectable  as  your  Ex- 
aelleneies,  not  only  in  your  individual  capacities, 
bat  as  representing  the  QovernmeQl  you  do.  I 
flatter  myself  1  have  removed,  by  my  note  of  the 
28th  uliimo,  all  motivesfor  those  complaints;  but 
if  any  doubt  should  still  remain  on  that  subject,  I 
am  equally  ready  to  satisfy  it,  should  youi  Excel- 
lencies be  pleased  to  express  it. 

This  done,  I  proceed  to  examine  the  other 
points  contained  in  your  note  above  mentioned  of 
the  26tb.  It  is  certain  that,  in  my  first  letter  of 
the  31st  January,  I  did  not  enter  upon  the  point* 
in  dispute  between  the  two  Qovernments ;  but  it 
appears  to  me  that,  in  my  belief,  it  was  somewhat 
premature  to  bevin  to  examine  projects  of  a  con- 
vention upon  all  the  points,  without  analyzing 
them  first,  and  fixing  the  right  of  each  country  as 
far  as  ponible;  because,  as  your  Excellencies  well 
know,  before  wecab  proceed  to  a  conveoiion  upon 
the  whole,  it  is  necessarv  to  know  as  distinctly  as 
we  can  what  are  the  rights  and  obligations  of  His 
Majesty  and  the  United  States.  This  knowledge 
of  the  detail  ought  to  be  the  beginning  of  the  ne- 
gotiationj  because  it  is  clear  that,  according  to 
the  extent  which  they  rappose  the  rights  or  obli- 
gatioa  of  each  p«ny  ougnt  to  hav^  so  ougbt  the 
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coDveDiioD  for  the  whole  to  be  the  mote  or  lesi 
enlarged.  This  is  what  I  believed  your  Excel- 
lencies wished  to  remark  is  your  fini  Dote,  by  the 
following  expresaioD:  '-Each  of  the  dependiag 
points  between  the  two  GoTemmenta  ought  to  m 
ezatnincd  impartially,  and  all  tnotiTee  of  com- 
plaint and  inquietude  considered  and  (enoinated 
stuicably.  aod  to  do  which  it  is  neeeMsry  to  de- 
termine tne  respective  rights,"  &c.  Uoderstand- 
ing  it  thus  in  my  first  note,  I  did  nothing  more 
than  enumerate  the  points  on  nhich  it  appeared 
to  me  we  had  lo  fix  our  respective  rights,  and  to 
request  yonr  Excellencies'  opinion  as  to  the  order 
in  which  they  should  be  treated.  In  my  second 
of  the  10th  ultimo,  I  spoke  of  the  reclamatious  for 
injuries  committed  by  the  individuals  of  both 
nations,  and  told  your  Biceileocies  that  His  Mar 
jesiy  was  disposed  then  to  terminate  this  point; 
and  at  the  same  time  spoke,  but  not  extensively, 
of  the  damages  committed  by  the  French  prtva- 
teeis.  la  my  third  note  of  the  16th,  not  to  molett 
your  Gscsltencies  too  much,  1  touched  shortly  on 
e  subjtot,  and  treated  of  the  damages 


□f  the  limits  of  Louisiana,  with  those 
which  relate  to  the  eastern  boundary. 

Id  the  context  of  alt  the  letters  together,  and  of 
that  which  I  promise  to  IrHnsiDil,  respecting  the 
western  limits  of  LouisiaDa,  I  hope  your  Excel- 
lencies will  see  I  have  not  omitted  entering  upon 
all  the  points  contained  in  yonr  esteemed  notes, 
only  with  the  difiereacealladed  lo  from  the  be- 
ginning, that  it  appeared  to  me  most  proper  and 
clear  to  treat  each  point  separately,  accordiag  to 
its  different  nature. 

It  is  true  that,  to  (be  present  time,  I  have  not 
been  ableiosay  to^onr  Bxoelleneiea,  as  you  wish, 
what  is  the  disposition  of  His  Majesty  upon  the 
whole ;  but  the  reason  is,  as  I  have  thought  from 
the  beginning,  that  it  is  not  possible  for  His 
Majesty  to  determitie  what  part  he  will  adopt 
npoD  the  whole  without  being  clear  what  are  his 
ii([hts  or  what  his  objections  on  each  particular 
point.  This  examination  heinff  made^  your  £x- 
eelLeneies  ongbl  not  to  doubt  that  His  Majesty 
will  be  ready  to  tonter  upon  such  a  coDvention  as 
shall  be  judged  proper  to  conclude  the  claims  and 
promote  the  interest  of  both  patties..  The  KiUg 
wishes  to  give  proofs  of  his  friendship  aod  gncd 
neighborhood  to  the  United  States,  and  to  fix 
Ihem  in  tbe  most  permanent  manner. 

Having  said  this,  and  proceeding  in  tbe  order 
of  the  notes  which  have  passed  between  us,  I 
must  stop  to  remark  a  little  on  the  refleetioas 
which  your  Excellencies  hare  made,  as  to  the 
ftsserlion  that  Spaia  is  persuaded  that  the  United 
States  are  satisfied  for  the  dataages  oocasioned  by 
French  cruisers  in  her  ports  and  on  her  coast. 
Your  Excellencies  wish  to  know  by  which  of  the 
conventions  that  hare  been  made  between  France 
and  the  United  States,  Spain  believes  these  dama- 


Ses  to  have  been  satisfied.  I  answer  by  that  of 
BOO,  aad  hy  the  context  of  ita  ratificaiitui.  In 
speaking  of  the  second  coDTention,  U  is  onl^,  as 


your  Excelleueies  yoanelres  njr  on  Ibis  sulyeci, 


an  explanation  or  compliuceeiih  u.  i 
lo  go  to  the  point  at  ouee,  oot  tHr.  .i 
which  convinces  Spain  aad  isdKni:  i 
Here  that  abe  is  oot  respaoiiUc  for  ik  ^ 
occauoned  by  French  cinim  in  bn  ^ 
on  her  coasts,  is.  that  it  isnoioiioviiai-^ 
ted  States  bare'  agreed  with  Fnxi'jN 
themselves  as  satisfied  for  ill  iht  haa 
have  received  from  her(Fiaoct)Jijqj 

It  is  true,  in  the  coDvealioa  doh^  : 
tnade  of  Spain ;  becanse,  in  the  ounji 
they  treated,  it  wae  absotalely  snpni:; 
so,  and  the  high  coniraciiog  ptnie  u.<j 
it  so.  omitted  without  doabi  lo  an  ' 
which,  by  the  natttre  of  thingi,  coo!;.  ' 
than  m  necessary  and  ineviistile  twii 
what  they  stipulated.  Nolbiag  ii  Q-'  -' 
in  law,  than  thalan  act  between  ivofin'' ' 
by  its  nature,  and  even  independence .  i 
the  contracting  parlies,  geoenlunii-' 
ample,  if  a  creditor  reTeases  a  lidtE'' 
owes  bim,  this  act  between  the  two  I'T^ 
theseourity  of  the  debtor,  who,  bftr  i 
things,  remains  released,  ilthougiK'  ^ 
made  of  him,  and,  what  is  mote,  ^  - 
creditor  and  debtor  hate  wished  ikf  | 
not  bareleaeed  ;  because,  by  ibe  nu:'  -^ 
it  is  impossible  the  secotity  shonU*'' 
the  principal  oUigatiou  has  diMffff-^ 
same  point  of  view  ought  to  be  (»^" 
obligation  of  Spain,  if  ever  there  tl' 
from  the  United  Stales,  with  m^'-- ' 
ges  committed  within  her  jutiswiia 
privateers.  France  was  the  off«i'<'|P  J 
sequence,  the  ohlivation,  andtheui'''^ 
whieb  rueasad  France,  extingoiiiin-' 
tioa,  which  was  one  and  iooifisi^  1^.  ^ 
observe  the  learaed  gentlemea  of  ''■' 
The  release  of  this  claim  suppom'^^ 
as  the  receipt  of  satisfactioD,  taii^^' 
demanded  without  requiring  •"0*^„ 
the  same  offence,  which  are  the  it^,, 
of  the  eaid  learned  gentlemeii,  (fi^  ^. 
swer  I  took  them,  when  I  insetieJ^-^'^ 
note  of  the  16th,)  and  as  the  5*>K°J^''', 
serve,  if  the  Power  A  (that  is,  o!*'  ■ 
reapoDsible,  and  paid  to  B,  (the  ht^-' 
Spain  co«id  then  «pplr  to  Frnf-'J, 
bursed,  as  shewastbe  oneadersaiirn-'i 
not  gain  anything  by  the  releMe"^'^ 
States,  which  would  become,  bf  "^ 
mode,  ouli ;  and  as  it  is  very  *'''!'^r.,, 
mate  act  ought  to  carry  within  iwH  ". 
that  is  Deoessary  for  its  validity,  ii"  ; 
that  the  coavention  between  the  li"'" 
asd  Franco  ought  to  be  geneial  lo  Sfnii 
as  is  Decessary  for  its  vslidiijr,  tli""^ 
her  from  her  responsibility,  if  w<  ^%^ 
cause,  on  the  contrary,  by  the  F"'  ";| 
claiiaiug  against  Spaia,aDd  Spsio*^ '  i 
the  Utter  would,  by  this  iadirKi  oi^J' 
to  pay  for  the  damigeJ  ocMm"'"' 
privateers.  „  ,1,1 

Yotir  ExQellencies,  knowing  « l/^ 
this  reuoniDg,  Miempt  now  W  vWtuB 
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is  the  principal  obliged  for  ihe  said  daniBgeB;  that 
her  obligation  is  ddI  acceisorjf,  as  presume  the 
learoed  gentlemen  of  Philadelphia,  who  you  say 
have  confuunded  the  esse,  applying  the  masimii 
of  municipal  law  to  nations,  among  which  there 
is  DO  Fuch  thing  known  as  principal  and  accessory; 
and,  finally,  your  Excellencies  neny  (hat  Fiance 
can  be  responsihle  for  the  damages  cammilted  by 
her  privateers  on  Ihe  coasl  and  in  the  porta  of 
Spain,  and  admit  that  at  the  most,  it  can  only  be 
evenlualiy  so.  But  I  cannot  for  my  part  cooceive 
how  these  assertions  can  be  mpported.  In  the 
first  place,  I  am  persuaded  that  the  principle  of 
universal  justice,  on  which  tbe  learned  genllemeii 
hare  founded  their  opinion,  is  as  applicable  tc 
nations  as  individuals:  nations  as  well  as  individ- 
uals are  bound  by  them;  if  an  individual  releases 
a  debtor  nothing  can  be  demaaded  of  the  sectiriiy; 
so,  if  a  nation  confesses  itself  satisfied  for  a  claim 
it  had  against  another,  the  same  cannot  be  repeat- 
ed against  a  third,  although  she  bore  a  part  in  tbf 
respouKibiliiy ;  the  reason  of  this  is  not  a  principle 
of  municipal  law,  as  ynu  say,  but  an  eternal  and 
impreiicriptible  principle  of  universal  ju9 
which  is  that  two  satisfactions  cannot  be  de^ 
manded  for  the  same  debt.  Your  Excellei 
say.  among  nations,  that  ihey  know  noihing  of 
sucn  things  as  principal  and  accessorial  obliga- 
tions ;  but  I  do  not  agree  to  this.  Among  nations, 
as  among  individuals,  they  may  have  accessorial 
□bligations.  by  mutual  agreement,  and  also  by  the 
nature  of  tnings,  since,  if  two  nations  agree  in  an 
act  from  which  results  responsibility, for  example, 
in  injurv  or  spoliation,  it  is  indispensable  that  the 
responsioiliiy  and  the  obligation  shall  be  propor- 
tioned to  the  intervention  each  pariv  hau  in  it; 
Lhat  which  committed  the  injury  shall  be  first 
responsible;  that  which  did  not  avoid  it  when  she 
-ould  and  might,  shall  have  less  responsibility, 
having  had  less  to  do  in  committing  the  act,  and 
his  second  responsibility  may  be  called  accessorial, 
)r  eventnal,  if  your  Eiceliencies  prefer  that  term: 
n  which  I  observe,  that  if  your  Eicetlencies  ac- 
inowledge  the  possibility  that  there  might  be  even- 
ual  obligations  between  nations,  I  do  not  know 
)ow  you  can  refuse  to  admit  (be  possibility  of 
iccessorial  obligations;  as,  (o  my  judgment,  it  is 
he  same  idea,  but  only  expressed  by  different 
vords.  But,  in  Ihe  present  case,  if  we  were  even 
0  suppose  that  Spain  and  France,  the  Grst  acces- 
ory,  and  the  latter  principal,  associated,  and  both 
>eingprincipals,it  will  come  to  the  same  things  the 
>bligation  baring  disappeared  by  the  payment  of 
''raoce,  Spain  remains  released,  as  the  obligation 
vas  one  and  indivisible. 

Your  Bzeellencies  will  say  that  in  Ihe  case  on 
vhich  we  treat,  Spain  was  the  principal,  and  not 
>nly  so,  but  the  only  one  bound :  but  to  me  it  is 
oconceivabte  how  Spain  can  be  considered,  in 
iny  manner,  as  tbe  only  one  bound;  because  it  is 
lot  possible  to  imagine  how  France,  who  was  not 
it  war  with  the  United  States,  could  seize,  con- 
lemn,  and  appropriate  American  property,  with- 


sense.    We  will  see,  at  least,  if  Spain  can  be  said 
to  be  the  principal  obliged. 

It  is  evident  that  the  obligatioti  which  an  of- 
fender hsa  to  repair  bis  offence,  and  the  right  tbe 
offi^ndrd  has  to  demand  reparation,  arise  in  the 
same  moment  that  ibe  offence  is  comniitled.  Let 
us  apply  this  principle  to  what  has  occurred  with 
respect  to  French  cruisers  and  American  vessels. 
Spain  was  in  alliance  with  France,  and  the  two 
at  war  with  Qreat  Britain;  of  consequence,  the 
French  had  a  right  to  arm  privateers,  and  the 
Governmeni  of  Spain  to  permit  (hem  t( 


committed  infractioos,  attd  violated  the  rights  of 
other  nations;  and  these  are  things  which  in  re- 
ality the  Government  of  Spain  neither  could  fore- 
see nor  check.  It  results  from  this  that  these 
offences  existed  and  might  exist  before  Spain 
knew  anything  of  it,  and  that,  of  consequence,  the 
right  of  satisfaction  existed  before  she  had  know- 
ledge of  (he  fact,  and  existed  against  the  aggressor, 
whicb,wiihout  doubt,  constitutes  the  principal  ob- 
ligation. When  Spain  might,  if  at  all.  with  more 
Eropriety,  be  considered  as  accesbory,  was  after  her 
QOwledgeof  the  offence;  but  in  reality  she  ought 
not  even  then  to  be  considered  as  such,  because  tbe 
injury  d-rminated  and  was  completed  by  the  de- 
finitive sentence  which  lookplaceiu  the  tribunala 
of  France,  in  which  they  efficaciously  and  finallf 
decided  the  sale  of  American  vessels.  In  proof 
that  the  Americans  who  were  injured  considered 
this  subject  under  this  aspect,  we  find  the  tribu- 
nals of  cassation  full  of  the  demands  of  those  in- 
ted  in  ve.'iseis  taken  within  tbe  jurisdiction  of 
Spain,  and  that  these  applications  are  supported, 
as  I  am  informed,  by  the  officers  of  Ihe  American 
agents  in  France ;  but,  aa  when  they  pleased,  it  ia 
evident  lhat  the  United  States,  not  being  at  war 
with  France,  always  had  tbe  door  open  to  com- 

ence   their  reclamations  against  her,  this  cit-, 

imsiance,  in  the  present  case,  constitutes  a  most 

senlial  difference. 

Isi.  Because  the  offender  not  being  at  war  with 
the  United  Stales,  could  not  be  less  than  the  first, 

not  tbe  only  one  responsible  for  the  illegitimate 

Sd.  Because  the  United  States  had  (he  door 

open  to  make  the  demand  of  Ihe  Government  of 

France,  and  ibus  had  direct  coinmunicaiion  with 

the  offender,  which  could  not  be  the  case  if  war 

as  declared. 

3d.  That  Spain  not  considering  the  United 
Slates  as  in  war  with  France,  could  not  foresee 
icess  (hat  cruisers  aimed  in  her  ports  against 
England  might  commit  against  American  citi- 
zens, nor  less  avoid  the  definitive  sentences  of  the 
tribunals  of  France  which  completed  the  offence, 
'les,  ii  is  well  known  that,  among  civilized 
ins,  it  iscusiomary  to  demand  from  privateers 
a  bond  or  security  (ha(  they  shall  not  cruise  ex- 
cept against  the  enemies  of  the  State;  and  as  thif 
bond  or  security  could  not  exist  but  in  France, 
a  proof  that  it  is  there  they  ought  to  go  to 
seek  the  responsibility,  lhat  is,  in  France ;  and  the 
United  States  having  rettounced  this,  or  being  satis- 
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fled  for  these  dantntes,Dothing  can  be  demanded  ot 
Spain,  ir  upon  ihiipoiai  there  could  remain  any 
doubt,  the  poailive  afflmiBtiaa  of  iheOovernmenl 
of  France,  thai  they  are  satisfied,  U  sufficient  to 
make  it  vanisU.  The  Government  of  France 
ought  to  know  without  doubt,  what  were  the  of- 
fences she  satisfied,  hj  the  conrention  of  ISOO) 
and  it  is  not  credible  sne  would  venture  lo  say  il 
was  concluded,  without  a  strong  and  ioliTiiate 
persuasion  and  coDTiction  it  was  so,  and  which 
comes  with  great  force  from  a  third  Power,  who 
doesnotfiodlierself  immediately  interested  in  the 
present  discussion,  as  are  Spain  and  the  United 
States.  On  the  other  hand  the  information  of 
France  is  of  the  greatest  importance  to  establish 
the  rights  of  Spain  In  this  case;  because  ifwi 
auppose  for  a  moment  that  Spain  did  pay  to  ihi 
United  Slates  the  damages  arising  from  the  spoli 
ationi  of  the  French  privateers,  there  is  not  the 
leastdoubt  she  would  immediately  apply  ( 
to  be  reimbursed;  but  she  would,  m  reply,  very 
justly  refuse  the  reimbursement,  sayio^lbat  Spain 
had  done  wrong  to  make  the  payment,  as  France 
bad  previously  communicated  to  her  that  tb< 
United  States  had  been  saiisGed. 

I  have  not  attempted  to  avail  myself  of  the  ar 
gumeut,  as  your  Eicellencies  seem  to  suppost 
that  Spain  could  not  prevent  the  injuries  com- 
mitted against  the  American  vessels,  although  it 
was  in  a  ereat  racajure  the  case ;  because  it  was 
not  possible  to  prevent  injuries  of  which  we  had 
no  knowledge,  such  as  the  French  privateers  com- 
mitted, which  were  armed  in  our  potts  against 
the  English:  my  defence  is  founded  in  the  asser- 
tion that  the  said  damages  are  already  satisfied  Ly 
France,  and  so  did  the  learned  gentlemen  of  Phila- 
delphia understand  it,  when,  in  their  argument, 
they  say,  "  but  even  leaving  impossibilities  out  of 
the  question,  and  admitting  that  the  Power  A 
could  have  prevented  the  iniury  which  was  com- 
mitted by  the  Power  C.  in  that  case  the  Power  A 
is  DO  longer  liable  to  any  responsibility  in  damages 
on  account  of  its  acquiescence." 

I  have  insisted  principally  on  this  method  of 
defence,  because,  founding  it  io  an  act  clear  and 
notorious,  and  of  the  most  easy  eiamiaalion,  it 
appeared  to  me  to  be  the  most  convenient  to  re- 
pel a  claim  which  Spain  could  oppose  with 
many  other  reasons  and  arguments. 

It  is  not  demonstrable  that  a  nation  is  obliged 
10  satisfy  the  damages  and  injuries  committed  on 
her  coasts  by  the  subjects  of  other  Powers,  and 
cases  without  number  might  be  citeil  to  the 
trary  among  civilized  nations.  Denmark  had  her 
ports  open  during  the  last  war  to  the  belliger 
Powers,  and  condemnations  of  prizes  were  made 
in  them  without  there  being,  on  this  account,  any 
responsibility  demanded  ofher ;  many  other  neu- 
tral Powers  suffered,  during  the  same  war,  various 
damages  from  the  French  cruisers  on  the  coast 
and  in  the  ports  of  Spain,  without  having  de- 
manded any  other  thing  of  Spain  than  to  inter- 
pose her  good  offices,  and  co-operate  in  obtaining 
redress  for  the  injury.  Spaio,  when  she  has  been 
'  injured,  has  not  demanded  such  indeninification:, 
and  has  only  dematided  that  (he  Government 


36  Hag  or  coasts  have  been  violated  ihoull 
pass  etGcacious  offices  for  the  reparation  o!  ttt 
offence.  This,  and  this  onlr,  is  all  to  which  Sxt 
obliged  herself  by  the  siith  article  of  the  im 
with  the  United  Slates,  in  Tthich.  after  oSsi^ 
defence  and  protection  reciprocally  for  the  rnitii 
of  both  countries  within  the  extent  of  thrir  n- 


in  whose  jurisdiction  it  is  coiDtniiied,  shill 
ploy  all  its  efforts  to  recover  and  have  resMrtdi; 
the  lawful  owners^  the  ressels  or  (Sects  >bidi 
have  been  taken  within  the  extent  of  its  ja^jsdi^ 
lion;  from  which  it  results,  that  the  only  tiisf 
which  it  can  be  pretended  Spain  tas  obii^d bet- 
self  to,  is  to  employ  elk  her  efforts  (o  rrcorn'  and 
have  restored  the  vessels  and  effects  so  taken;  bnl 
in  no  degree  exists  any  obli^tioD  in  her  to  nuke 
reparation,  should  such  efforts  not  prodace  ihe 
desired  effect  r  because,  if  it  had  been  the  iLtra- 
lion  of  the  high  contracting  parties  to  dn  ihis.ii 
would  have  been  expres.sly  slipalaied.  A;,  on 
account  of  this  article,  your  Excellencies  prtteed 
to  be  persuaded  that  Spain  is  the  only  od«  le^pca- 
sible  for  the  excesses  of  the  French  ptinlefis,! 


greater  and  more  principal  than  that  whose  o^'i- 
gation  only  is  reduced  to  the  making  effuns  iM 
they  might  be  restored;  and  thai  France  tti^ia 
the  first  case,  and  Spain  in  the  second,  ii  etDCiH 
but  follow  that  the  principal  obligation  itsu  mi 
the  first,  and  only  that  of  accessory  on  ibt  srcood. 
Proceeding  now  to  the  damage  oecasJoKii  by 
the  suppression  of  the  deposit  at  New  Orltsn^l 
will  endeavor,  also,  to  ansiver  with  tht  Diatast 
brevity  possible,  your  Excellencies'  reiaiits  in 
your  esteemed  note.  In  the  first  place,  yogi ^- 
cellencieswill  permit  me  to  declare,  that  1  secwii 
regret  that,  in  what  I  said  in  mine  of  the  16(Lv 
to  the  deposit  at  New  Orleans,  being  a  gracmui 
and  gratuitous  concession  of  Hii  Majesty,  and 
other  parts  of  my  letter,  I  did  net  explain  miself 
as  I  wished.  Your  Excellencies  andetstood  that  I 
wished  lo  say  that  the  deposit,  not  only  in  the  ca^- 
tal,bul  on  any  other  point  on  the  banc (J  the ^^1S' 
sissippi,  was  a  charitable  donation  of  His  Maje»7. 
revocable  at  pleasure,  either  before  ot  afret  tit 
three  years  fixed  for  its  beine  at  New  Oricas!;  sad 
that  it  might  remain  revoked  until  the  Cnited 
States  implored  His  Majesty  anew  to  restore  it.  h 
is  not  honorable  to  me  that  such  asseriians  ^onli 
be  attributed  to  me;  I  said,  and  it  was  my  inwo- 
tion  to  say,  that,  in  its  origin,  ihe  right  of' lit  lie- 
posil  granted  lo  the  United  States  in  .Vr' Or- 
leans flowed  from  a  wish  in  His  Majesty  w  graot 
it  generously,  and  oblige  himself  to  maintain  i; 
there  for  three  years,  as  a  convenience  to  the  Vvi- 
ledStates.  Nothing  is  more  commoa  than  fort 
nation  to  impose  on  itself  an  obligiiioD.  gras.- 
lously,  in  favor  of  another,  without  more  iniflwi 
than  the  satisfaction  of  having  done  it  a  £^1"' 
service  without  injury  to  itself.  Afier  eutiafi 
the  stipulations  and  conclnsion  of  tie  t-wiy  of 
1795,  Ihere  was,  no  doubt,  an  obligatim  w  main- 
tain and  comply  with  it;  but,  in  tiie(«*<J  ^« 
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deposil,  there  are  (wo  thiogs  essentUllY  di<tinct, 
wKich  ought  to  be  coosidered:  ihe  deposit  at  New 
Orleans,  aad  ibe  indeGnile  deposit  ia  some  other 
place  on  the  banks  of  the  Mississippi.  The  three 
years  beiog  orer,  and  injury  arising  to  the  Royal 
revenue  froRi  ihecontiuuanceof  theileposiiatNew 
Orleans,  to  have  cootinued  it  there,  DOdvithBtand- 
ing,  cannot  be  considered  less  than  as  a  favor  of 
the  King  my  master,  because  no  ahllgaiioo  existed 
on  his  partio  do  soj  and,  if  the  United  Suiea  bad 
desired  that  the  deposit  at  New  Orleans  should 
hare  continued  in  a  manner  not  precarious,  but 
established  and  obliffalory,  it  was  necessary  to  have 
a  Dew  stipulation,  because  His  Majesty  was  doi 
obliged  to  do  so.  At  present,  as  to  what  regarded 
the  right  of  deposit  in  the  other  place,  tbe  United 
Stales  did  not  require  a  new  stipulation,  because 
they  had  it  by  (he  treaty  j  but,  as  the  new  place 
was  not  established  by  the  treaty,  it  is  clear  the 
United  States  had  to  ask  the  fixing  of  it  on  the 

3oi  which  they  thought  coovenieDt,  or  the  two 
3vernmeDts  had  lo  understand  each  other  in  the 
establishing  it;  for,  as  it  was  lo  be  fixed  to  the 
satisfaclioa  of  the  American  Governraenl,  Spain 
could  DOC  do  it  alone,  or  without  saying  what 
w%re  the  qualities  it  ought  to  have  to  answer  their 
eods.  The  difficulty  is  not  in  this,  which  is  in 
itself  simple,  but,  it  is  in  examining  its  situation 
after  Ihe  end  of  the  three  years  m  the  capital, 
and  the  other  four  years  in  which  His  Majesty 
generously  continued  it  there,  being  under  no  ob- 
ligation to  suffer  the  inconvenieoces  which  were 
encountered  ia  the  said  four  years.  And  theques- 
tloD  now  is,  whether  he  could  or  not  suspend  the 
deposit  in  New  Orleans  before  agreeing  with  Ihe 
parties  concerning  the  fixing  another;  or  in  other 
■words,  after  the  conclusion  of^lhe  three  years  of 
the  deposil  at  New  Orleans,  the  King  was  obliged 
to  sufier  the  inconTenieoces  of  its  continuation, 
UDtil  they  could  enter  into  a  coD7en(ion  or  afrrae- 
meDC  respecting  another  place ;  or  further,  if  the 
Ujiited  Slates  could  in  rigorous  justice  be  made 
to  suffer  the  intervening  inconrenienees  of  the 
suspension  for  the  time  necessary  for  the  two  Qoy- 
erDtnenls  to  agree  upon  the  fixing  it.  The  treaty 
says  nothing  of  this;  and  I  hope  I  have  shown  that 
gcKid  neighborhaod  or  friendship  should  have  per- 
mitted for  a  short  time  the  incoDTeDienoe  of  the 
deposit  at  New  Orleans  before  proceeding  to  sus- 
pend it,  and  for  this  reason  Hii  Majesty  revoked 
the  edict  of  the  Inleodant.  But  speaking  of  what, 
io  rigorous  justice,  can  be  supposed  to  he  due  to 
the  solicitude  of  being  indemnified  for  the  same, 
I  am  of  opinion,  that,  as  the  treaty  said  noiiiiog 
al>out  it.  His  Majesty  was  not  obliged  to  continue 
Che  deposit  at  New  Orleans,  nor  to  sufier  its  in- 
conveniences; although  he  was  bound  to  consent 
to  its  establishment  in  another  place,  on  which 
Hia  Majesty  could  not  determine  alone,  it  being 
nece.^ary  that  it  should  be  fixed  equally  to  the 
satisfaction  of  the  United  Stales.  I  repeat,  that 
it  is  not  my  intention  to  approve  the  conduct  of 
the  Intendent,  nor  to  diminish  the  rights  of  the 
United  States  under  the  treaty,  but  to  examine 
points  unsettled  in  it,  and  to  deduce  from  thence 
whether  Spain  was  or  wu  not  liable  fot  itae  in- 


demuificaiions  arising  out  of  the  suspension  of  the 
deposil  at  New  Orleans — an  examination  which 
may  in  my  opinion  have  been  excused,  from  the 
short  duration  of  the  existence  of  the  injuriea 
which  might  be  considered  as  really  attributable 
to  the  edict  of  (he  Intendant. 

I  beg  your  Excellencies  to  accept  the  assurances 
of  my  respect,  and  hope  thai  God  will  preserve 
your  lives  many  years. 

PEDRO  CEVALLOS. 


Measn.  Fincknej  and  Monroe  to  Mr.  Cevallos. 
Arahjuez,  March  8,  1806. 

Sir:  We  have  n&w  the  honor  to  answer  yoni 
Eieeileacy's  note,  of  theSlth  ultimo,  respecting 
the  eastern  limits  of  Louisiana.(he  receipt  of  which 
has  been  already  acknowledged. 

We  are  happy  to  find  that  we  shall  not  differ 
as  to  the  material  facts  on  which  the  question  de- 
pends— 10  wit:  that  France  held  Louisiana  prior 
to  the  treaty  of  1763,  to  an  extent  eastwardly  to 
the  Perdido,  comprising  in  it  the  greater  part  of 
West  Florida;  that  she  ceded  it  by  that  treaty  to 
Oreat  Britain,  who,  in  1783,  ceded  it  to  Spain — 


in  that  of  Si.  IldefoQsD,  whereby  Spain  ceded  Lou- 
isiana to  France,  as  having  passed  subsequently 
between  Spain  and  the  other  Powers,  are  that  of 
17S3  between  Great  Britain  and  France,  whereby 
the  former  ceded  to  the  latter  that  portion  of  Lou- 
isiana called  by  her  West  Florida,  and  that  be- 
CweentheUniiedStatesaad  Spain  in  1795.  Nods 
others  were  made  by  Spain  relative  to  that  object } 
therefore  they  only  could  be  referred  to.  We  admit 
also  that  they  were  referred  to  by  a  real  and  suffi- 
cient motive. 

Wearealso  happy  to  find  that  weshall  not  differ 
in  opinion  on  the  principles  of  the  law  of  naliODs. 
or  the  rules  by  which  treaties  are  to  be  construed 
under  ihem.  especially  the  following— to  wit :  that 
treaties  must  not  have  an  odious  or  absurd  eon- 
..  when  it  is  possible  to  give  them  a  plain 
pie  one ;  that  the  inieniion  of  the  party  to 
a  treaty  is  to  be  collected  from  the  whole  article; 
that  each  clause  is  to  be  taken  into  view,  and  the 
import  of  the  whole  collected  from  that  of  each 
clause ;  and  that  no  part  is  to  be  supposed  super- 
fluous to  which  a  rational  meaDiog  can  be  given. 

We  should  be  happy  if  we  could  agree  in  the 
application  of  these  facts  and  principles  to  the 
pom  [in  question.  We  draw  however  from  them, 
ty  the  clearest  evidence  and  most  satisfactory  rea- 
soning, a  conclusion  that  under  the  treaty  between 
[he  United  States  and  France  of  1803,  which  is 
founded  on  that  ol  St.  Ildefonso,  between  Spain 

and  France  in ,  West  Florida  was  comprised 

in  the  cession  of  Louisiana  to  the  United  States. 
Your  Excellency,  it  appears,  is  of  a  contrary 
opinion. 

Before  we  proceed  to  the  inquiry,  and  lo  answer 
your  Excellency's  note,  we  think  proper  to  pre- 
mise that  it  would  have  been  more  agreeable  to 
the  United  Stales  to  have  oblained  the  cession  of 
that  provinee  of  France,  by  a  short  definition  of 
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fta  honadariei- ;  aioee,  in  ihat  eaiie,  thejr  would  bave 
knowD  dirtiDcily  vhat  ihey  hid  acquired,  and 
mvoid^d  the  necessity  ofi  discussion  witb  Spain 
Bat  as  Ihese  had  not  been  traced  beiween  France 
and  Spain,  it  was  impoafible  lo  give  such  a  deSni 
tion.  It  was  ihererore  agreed  that  France  should 
cede  to  the  Uniled  States  nrecLsply  what  she  had 
acquired  of  Spain;  and,  inat  the  extent  of  that 
cession  might  he  known,  that  the  third  article  of 
the  Treaty  ofBi.  lldefonso.  between  Prance  and 
Spain,  should  be  iaserled  in  that  of  Paris  between 
the  United  States  and  France.  Tbui.  that  article, 
and  it  atone,  became  the  extent  ofthe  right  which 
the  Uoitfd  States  had  thus  acquired.  There  ' 
nothini^in  the  treaty,  dot  did  anything  occur 
the  negotiation,  to  detract  from  its  just  and  ration.. 
iraporl.  The  United  States  were  at  liberty,  «s 
France  would  have  been,  had  the  cession  not  been 
made,  to  examine,  under  i(,  (he  eitent  of  tbeii 
rights,  and,  in  so  doing,  to  appeal  lo  those  facts 
and  princinles,  which,  in  the  estimation  of  the 
enlisncened  end  iminnial  world,  ougbt  lo  govern 
in  the  case.  It  is  by  ibis  investigation  that  the 
Oovernment  of  the  United  Stales  has  formed  i 
opinion  of  their  rights;  and  it  is  from  a  regard  I 
justice,  and  motives  of  respect  to  His  Catboli 
Majesty,  that  they  are  now  made  the  subject  of 
amicable  discussion  with  his  Oovernment.  Hav- 
ing made  these  remarks,  we  proceed  in  the  pro- 
posed inquiry. 

We  observe  that  yonr  Exellency  relies  mnch 
in  suppoii  ofthe  pretensions  of  Spain,  in  the  point 
in  question,  on  the  Import  of  the  term  "  re  I  recede," 
which  is  found  in  the  treaty;  that  yoa  conside. 
it  as  going  far  to  decide  the  question  in  her  favor. 
We  cannot  but  express  onr  surprise  that  annh  re- 
liance, or  indeed  that  any,  should  be  put  on  a  term, 
»ague  and  equivocal,  at  best,  which,  it  is  easy  to 
ahow,  neither  has,  nor  was  Intended  to  have,  any 
influence  in  the  question.  If  it  were  of  any  im- 
portance lo  analyze  that  term,  it  might  be  con- 
tended, that,  as  France  once  possessed  that  pro- 
vince a  cession  of  it  back  to  her,  by  any  Power 
who  bad  obtained  it  of  a  third,  was  a  retrocession 
of  it.  By  ceding  it  back  to  France,  the  former 
proprietor,  it  would,  in  respect  to  her,  be  a  retro- 
cession, although  not  one  acre  of  it  had  been  re- 
ceived of  her  by  the  Power  making  it;  and  it  is 
very  likely,  under  such  circumstances,  that  such 
would  have  been  ihe  title  of  the  treaty,  or  the 
phnseology  ofihe  article  applicable  to  the  subject. 
In  the  present  case,  «ll  the  trritory  which  was 
ceded  back  to  France  had  belonged  to  her  before. 
Nioeteen-Iwentieths  of  it,  supposing  West  Florida 
to  be  a  part,  had  been  previously  ceded  by  her  to 
Spain,  and  that  twentieth  part  had  been  ceded  by 
her  to  another  Power,  to  accommodate  Spain,  of 
whom  Spain  had  obtained  it.  Was  it  not  natural, 
then,  when  Spain  ceded  back  this  territory  to 
France,  that  the  term  retrocession  should  be  made 
Dse  of?  Had  it  been  the  object  and  stu  'ions  en- 
deavor ofthe  parties  to  cbaraclt^rize  in  the  treaty 
the  former  proposiiions  and  transaction  respecting 
Ihe  territory,  and  no  more  could  have  been  intend- 
ed, it  is  not  known  how,  even  with  the  import 
atuexcd  to  the  term  by  yom  Excellency,  a  more 


snilable  or  just  one  could  have  been  adopted  i»^ 
purpose.  But,  as  already obserTsd,  this lniDi<^ 
no  real  importance  in  the  case,  DorwisiiiiinM 
to  have  any  by  the  parties,  iathtwDseiM'^ 
as  is  perfectly  evident  by  the  oltiKpsm  rfa 
article.  We  tind  in  it  tbree  distioei  mtnhnx 
clauses,  which  were  iDiroduccd  foribtnjira 
purpose  of  explaining  what  wu  inlrDMioti 
done.  By  these,  is  fully  and  lecunttlr  liiM 
what  proportion  of  Ihat  prorineeiiioaldkinv- 
ferred  lo  France,  and  wbat  other  jmptioi  rfit 
should  be  exempted  from  the  opntiw  °<' it( 
treaty.  If  it  had  been  intended  iliiiikws,"i^ 
trocede"  should  be  UDdentoadialbtM'iivi'^ 
on  by  yonr  Excellency,!!  is  preininlilcitUKK 
others  would  have  been  used,  siMtwtoifM- 
cessary  to  illustrate,  they  could  Mi;xtnUi^ 
scure  and  perplex.  The  iolro(l[itiM,ibHt.g{ 
other  clauses,  plainly  proves  tbiiitaii'™'^ 
not  to  be  relied  on  asexpoundiDgih(ii^°I>'^ 
parlies,  but  that  those  claoset  wrttudiil  i 
will  not  be  denied,  that,  altbooeb  iht  'iil"«'K 
treaty  might  be  wbat  it  iseaid  t(iV°'''"^J"|l' 
"rrlr'ocede,"introdncedtBeverypv,'»''''^ 
Spain  had  never  received  one  icrtoflhWJT 
from  Prance,  she  might,  nevenll(lfs^bI^' 
operative  clauses  convey  and  lrsiis/tr»fj"* 
all  thai  portion  of  Louisiana  wbichibt?"^ 
ifshewassodisposed.  It  is  by  iheopmU"'"*' 
of  every  article  in  each,  that  tteirtnfMH!'* 
pounded.  It  is  to  them  that  ire  oiiiiiiwF'"^ 
refer,  in  the  present  instance,  fot  ibdniawi* 
the  parties  in  thai  of  St.  IldefoD«i,>iid'^'^ 
of  the  rights  of  the  United  Siaiesiq"'"'*' 

By  the  first  clause  of  the  third  iriitl"'** 
Treaty  of  St.  Ildefanso,  Spain  crf«i»'"^^ 
Province  of  Louisiana-"  such  a. itii'l^ 
ofSpain."  Itistobeobserved,!!*!'!!"^ 
here  made  to  that  Province  w«'°f_''^ 
stale-that  is,  while  in  the  V°''*^_^TAif 
and  of  course  prior  to  (he  cessioi  ■*" '^ 
her  in  1763, as  will  be  more  faUr'""''*,^ 
clause.  The  simple  question  tli«M''«':"T 
is,  Wbat  porlioQ  of  Louisiana  *"]'"* 
of  Spain  when  ibe  Treaty  of  St  I*™®^ 
formed?  All  that  portion,  b*  itw^"'"^ 
was  clearly  and  positively  compfWi' 
sion,  and  transferred  to  France;  lU  ^,%2 
be  it  what  it  might,  not  in  the  l"™,",Tt 
was  BR  clearly  and  pwiiively  ««''7'|"1, 
This  is  the  plain  and  obvious  import  of  1W*"^; 
indeed  it  admits  of  none  olhei-bi  ij"^^ 
which,  everything  of  an  absurd  and  m="  j 
ency  is  avoided,  simplici.v  in  ih*  «»rl 
preserved,  and  (what  isOieq."'""?*^'^,,!- 
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preserved,  i.....  ,  w_.  ,^  ~.  •-, —  .  .  g,, 
integrity  and  fair  intentions  of  Ike  P«'*"lji. 
ifesied.  All  that  portion  of  Loui'i"<-'rf  ^ 
to  its  ancient  limits,  which  lies  ««'7i 
Mississippi,  from  the  31st  degree  of  n""' ,jj 
to  Ihe  northern  limits  of  the  Unii|J  «»* 
been  ceded  by  the  treaty  of  1763  to  Grjii»; 
to  which  France,  Spain,  and  Porto|"i-^i« 
ties,  and  alterwards  conflmied  by  6"^^^ 
Stales  at  the  close  of  the  war  of  """^S 
in  1783,  to  which  France  by  hti  wf  •* 
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Jtelationt  wilh  Spain. 


Slates  in  1778  had  already  renewed  ber  special 
sanciioD,  as  did  Spain  arterwardx  by  her  Irealr  in 
1795,  with  the  addition  of  ihe  right  of  depo>^ii  ii 
New  OrteiDS.  It  would  rherefore  have  been  highly 
impropeT  in  the  parties  to  the  Treaty  of  St.  Ilile- 
foQso  ID  hare  formed  it  in  snch  maoner  as  to  have 
sdroitied  the  cession  to  hare  applied  by  any  pos' 
■ibte  coDstruciion  to  anf  part  of  the  territory  or 
rights  beloD^inff  to  it.  Accordinsly  we  find,  by 
the  clear  and  odtioub  import  of  tee  article,  that 
such  a  conairuciion  is  altogether  and  absolutely 
ns  the  most  suitable  and  iu 
.  re  been  aelecied.  We  fl 
also,  that  the  article  is  equally  clear  aod  eipli. 
Bs  to  the  position  of  the  Proriiice  which  it  was 
intended  locede.  By  ceding  that  portion, aud  that 
only,  which  was  in  her  hands,  Spain  did  what  she 
bad  a  right  to  do,  and  no  more,  of  which  a  very 
distinct  idea  was  conveyed  in  bolb  respects.  Sh 
excepted  from  the  cessioa  all  the  territory  aboi 
described,  whiab  of  tight  ought  to  have  been  ei 
cepted.  She  comprised  in  it  all  tbat  she  had 
right  to  cede,  including  of  course  (as  being  her 
property,  and  in  her  hands)  West  FloHda. 

In  the  second  clause  the  cession  is  further  ex- 
plained and  couGrmed  iu  the  following  terms: 
''  Such  as  it  was  when  France  possessed  it ;"  by 
which  a  clear  and  explicit  reference  is  made  to 
the  Province,  at  a  period  preceding  the  treaty  of 
1763,  when  Franee  possessed  the  whole.  This 
clause  would  of  course  hare  been  understood  to 
have  comprised  the  whole,  had  no  pert  been  spe- 
cially excepted  from  the  cession.  But  we  have 
already  seen  that  by  the  operation  of  the  first 
clause  all  that  portiott  of  the  Province,  according 
to  its  ancient  limits  as  known  before  the  treaty  of 
1763,  now  belonging  to  the  United  States,  was 
clearly  excepted  from  it.  In  every  other  respect, 
however,  its  operation  is  uncontrolled.  It  cer- 
tainly comprises  all  that  part  which  was  then  in 
the  possession  of  Spain,  from  whatever  Power  or 
by  whatever  means  obtained.  By  referring  to  it 
at  an  epoch  anterior  to  the  treaty  of  1763 — tbat 
is,  when  Prance  possessed  it — it  was  obviously 
the  intention  of  the  parlies  to  reject  all  idea  of  sub- 
sequent dirisions,  modifications,  or  applications, 
by  either  of  the  Powers  who  were  since  possessed 
of  it.  It  was  well  bnown  that  Great  Britain  had 
called  that  portion  whinh  was  ceded  to  her  by  the 
treaty  of  1763,  West  Florida;  and  it  was  proba- 
ble that  Spain  might  have  called  some  other  por- 
tion of  it  adjoining  Mexico  by  some  other  name. 
Hence  it  was  possible,  if  by  any  conslruciioo  an 
allusion  to  the  Province  had  been  admitted  at  any 
period  after  1763,  ftial  these  distinctions  and  terms 
might  have  created  some  embarrassment  in  the 
meaning.  To  avoid  that  danger,  it  was  deemed 
advisabFe  to  go  back  to  an  anterior  epoch,  and 
thereby  put  them  entirely  out  of  the  question. 
This  clause,  then,  shows  still  more  clearly  that  it 
'^as  the  inteation  of  the  parties  to  inclnde  West 
Florida  in  the  cession,  since,  by  taking  them  to- 
gether, and  giving  to  each  and  boihiheir  just  con- 
struction, it  is  impossible  to  mistake  iheir  meao' 
ii>g.  By  the  first,  all  that  portion  of  Louisiana 
which  was  in  the  baads  of  Spain  waa  transferred 


to  France;  but  as  it  wits  posjible,  for  reasoasjuit 
mentioned,  that  doubts  might  arise  whether  West 
Florida  was  comprised  in  the  cession,  by  this  it  i* 
expressly  declared  that  no  part  of  the  Province  ia 
the  hands  of  Spain,  wl^ch  Franee  bad  ever  poa- 
sessed,  should  be  exempted  from  it. 

By  the  third  clause  of  ihearticle,  the  cession  of 
the  province  is  declared  to  be  in  an  extent  "  stich 
as  it  ought  'o  be  after  the  treaties  passed,  subse- 
quenlly,  between  Spain  and  other  Powers,"  The 
treaties  referred  to  here  are,  that  between  Qreat 
Britain  and  Spain,  in  1783,  whereby  West  Flori- 
da was  ceded  to  the  latter;  and  that  between 
Spain  and  the  United  States,  in  1795,  whereby 
the  boundary  adopted  in  their  treaty  with  Qreat 
Britain,  « it  h  the  right  to  the  free  navigation  of 
the  Mississippi,  and  of  deposit  at  New  Orleans, 
were  established.  What,  then,  is  the  effect  of  this 
third  clause?  To  us,  nothing  can  be  more  simple 
or  intelligible.  We  will  first  examine  it  in  reter- 
ence  to  the  first  treaty,  which  alone  creates  the 
difficulty.    By  that,  Spain  became  possessed  of  a 

Eortioo  of  the  province  of  Louisiana,  which  she 
ad  not  acquired  of  France;  by  means  whereof, 
such  addition  is  brought  within  the  ccope  of  the 
two  first  clauses,  already  noticed,  and  is  iransfei- 
red  by  them  to  France^  It  is  brought  within  the 
scope  of  the  first,  because  "  it  is  in  the  hands  of 
Spain."  It  is  brought  within  the  scope  of  the 
second,  because  ii  is  apart  of  the  province,  "such 
as  it  was  when  France  possessed  it;"  and,  by  the 
terms  of  this  last  or  third  clause,  it  is  expresslv 
designated  as  a  portion  of  the  territory  wbicb  it 
was  intended  to  cede,  by  that  treaty,  to  France. 
If  we  examine  impartially  the  import  of  thCM 
terms,  we  shall  find  that  it  is  impoasihie  to  gire 
them  anT  other  rational  interpretBiioa  in  reference 
to  this  object.  The  terms  are,  "snch  as  it  ought  to 
be  af^er  lue  treaties  passed,  subsequently,  between 
Spain  and  other  Powers."  This  portion  having 
been  a  part  of  the  province  when  France  posses*- 
ed  it,  and  being  now,  by  the  Treaty  of  1783,  vested 
iu  the  baads  of  the  same  Power,  who  held  every 
other  part,  not  expreuly  exempted  from  it  as  be- 
longing to  and  secured  to  the  United  Slates,  by 
many  treaties,  as  already  stated,  ought  to  be  con- 
sidered as  a  part  of  it  again.  Had  Spain  pos- 
sessed and  ceded  that  portion  of  Louisiana  to 
Oreat  Britain  by  the  Treaty  of  1783,  or  at  any  time 
before  that  of  St.  Ildefonso,  this  clause  would  have 
exempted  it  from  the  cesbion,  as  would  both  the 
others.  Being  out  of  the  possession  of  Spain,  those 
claases  could  not  have  operated  on  it ;  and,  being 
ceded  by  Spain  to  another  Power,  in  a  treatf 
passed  subsequently,  that  is,  after  1763.  the  cession 
would  have  been  sanctioned  by  this  clause.  Bat 
Spain  did  not  cede  that  territory  to  Qreat  Britain ; 
~~  ''le  contrary, she  acquired  it  of  her;  and  it  is 
iceiveble  to  us,  hoiv  that  acquisition,  which 
brought  it  into  her  possession,  and  subjected  it  to 
the  control  of  the  two  first  clauses,  should  be  sup- 
posed to  have  exempted  it  from  such  control; 
how  a  treaty  which  enlarged  the  limits  of  the 
province  in  her  hands,  without  producing  any 
other  effect,  should  be  constrned  as  lessening  the 
extent  of  the  ceuivn.    The  reference  made  by 
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Rdationa  with  Spain. 


(ht«  ctaase  to  the  Treaty  of  1783,  maai  be  consid- 
ered  as  iotended  lo  produce  an  effect  in  ihe  pres- 
ent one,  correspondent  with  the  spirit  of  that  of 
1783.  Il  would  be  strange,  indeed,  if  it  coonter- 
acted  that  spirit,  and  produced  an  opposite  effect 
And  in  judging  of  the  effect  which  il 


n  with  the  precedins  ooes,  t 
as  10  give  ihem  their  just  effect  also.     It  is  a  we 


"  the  iDterpieiation  ought  to  be  made  in  such  b 
maoaer  (hat  all  the  (larts  appear  consonant  with 
each  other;  that  what  follows  agrees  with  what 
went  before,  at  least,  if  it  does  not  manifeilly  ap- 
pear that,  by,  (he  last  clanw,  something  was 
changed  that  went  before."  If  we  apply  (his  rule 
to  (be  preseiK  case,  (he  cooclusioo  is  uaaroidabk, 
•ince,  by  the  construction  we  contend  for,  all  the 
clauses  nave  their  just  import,  are  consonant 
each  other,  Quite  in  (he  same  object,  and  produce 
Ihe  same  effect ;  which  is  to  show  (hat  it  was  the 
intention  ol  the  parties  lo  comprise  West  Florida 
U  the  cesaion. 

With  respect  (o  ibe  eflect  of  (his  clause  on  (he 
other  treaty  referred  to  in  it.  to  wit.  that  of  1795. 
between  the  United  States  and  Spain,  it  is  obvi- 
ous that  it  was  the  intention  of  ihe  parties  (o  se- 
onre  to  ihuse  States,  in  the  hands  of  the  new  pro- 
prietor, the  rights  which  they  had  acquired  on  (hat 
territory  by  (hat  trea(y.  Il  was,  it  is  true,  impos- 
sible foi  those  parties,  ot  any  others,  in  any  treaty 
between  (hem,  to  destroy  the  lights  of  a  third  one. 
It  was,  nevertheless,  very  proper  and  honorable 
in  (hem  (o  insert  a  provision  in  this,  for  the  i 
rity  of  those  rights.  Having  (hus  examined  care- 
fully and  impartially  the  third  article  o{  the  Trea- 
ty of  St.  lldefonso,  under  which  France  ceded  to 
tne  United  Slates  (he  ptorince  of  Louisiana,  and. 
a*  we  presume,  proved  incontestably,  by  a  iusi 
construction  of  the  several  clauses,  that  WesI 
Florida  was  a  part  of  the  cession,  we  wiil  now 
proceed  to  notice  some  of  the  other  remarks  of 
your  Excellency  which  merit  a  more  particuli 
attention. 

Youi  Excellency  observes  that,  as  the  territory 
in  question,  lo  wit:  that  lying  between  (he  river 
Iberville  and  ihe  Perdido,  was  called  by  Great 
Britain  WesI  Florida,  after  it  was  ceded  to  her 
by  the  treaty  of  1763,  tod  as  that  name  had  beei 
preserved  to  it  by  His  Catholic  Majesty  in  the 
tide  to  his  Governor  at  the  Havana,  since  it  came 
into  the  bands  of  Spain,  il  cannot  be  considered  as 
comprised  in  the  cession  to  France  by  the  Treaty 
of  St.  lldefonso.  But  we  have  already  shown, 
and  we  presume  satisfactorily,  that  that  objection 
is  altogether  unfounded,  supposing  the  fact  as 
thus  stated  to  be  correct  in  both  cases ;  though  ii 
is  proper  to  observe,  that  we  had  underGtood  ibal 
the  territory  in  <)ues(iou  had  been  governed  as  a 
part  of  Louisiana  af^er  [be  treaty  of  1783.  Be 
that,  however,  as  it  may,  it  is  proved,  by  refer- 
ring to  Louisiana  at  a  period  when  it  was  pos- 
■eased  by  France  lo  characterize  the  cession  made, 
that  it  was  an  essential  object  of  the  Iwo  first 
clause*  to  get  rid  of  that  objection,  and  that  they 


have  done  so  as  effectuallr  aiif  iliaidiratn 
name  had  never  existed.  It  wi!  iim  otteril 
that  any  consiructioa  of  (hose  ciiuiei  'id 
thould  comprise  West  Florida  wiihin  iht  » 
lion,  might,  with  equal  propridv, b«  coiinsl 
IS  applicable  to  all  that  portios  olLmi^ia 
which  lies  within  Ibe  limits  ofibtlliiiitdSim 
cannot  peiceire  on  whit  priiici|ilc  ihuit 
k  is  founded,  since,  as  the rieiiiieiljfirni. 
'e  is  certainly  do  analogf  in  Ibi  an.  It 
snnporl  the  doctrine,  i[  ought  to  be  iinwi.ik 
West  Florida  is  not  in  the  posstaioD of  S;in. 
but  of  ihe  United  States  or  ume  cuk  Fom 
We  have  shown,  by  a  (air  eoEHUKiiiiii/i^ 
by  virtue  of  ihUfuaxelii' 
province  being  in  iJie  possesiiociaf^BJ^'il 
was  comprised  in  the  cession ;  d  bf  mo  of 
the  other  poriion  of  it  that  ii,ikiklNiiW 
the  United  Stales,  being  ont  of  (hi  |dsiwe«d! 
Spain,  thai  il  was  excluded  from  \i 

Your  Excellency  observes,»k!,ibiiiiuW 
been  the  inleniion  of  the  parties  wiotlBliff'* 
Florida  in  the  cession,  it  would  bin  bwiT 
to  have  expresMd  it  We  do  noi  kMribu! 
would  have  been  possible  to  havt  upnsiiiffl 
a  more  clear  manner  (haa  is  doM;  tei"^ 
fied  (hat  olher  terms  mow  Mnprtliniin.uil 
guarded  in  reference  to  all  tbe  DbJMis  ■>'»■' 
was  proper  (he  parties  shonld  hait  m  ^'''^ 
intelligible,  less  free  from  objeclion.iM'''* 
mmt  time,  so  concise,  could  notbi'ibiafwl 
With  strict  propriety  may  w*  "Ti"*'''!!, 
been  the  inlendon  of  thepiHiHi'ifW'*^^ 
Florida  from  the  cession,  itwisTfrTO""" 
done  it,  and  that  the  meiDi  wereot'iw^ 
it  was  only  necessary  to  have  sUleJ  'Ya 
retroceded  to  Prance  that  pottioo  kI  Wj"" 
only  which  she  had  received  from  bO'  "'T. 
been  done,  there  would  hsve  b«iiiiiw»w>* 
the  subsequent  clauses,  especi»llTi!it"*» 
explain  tbe  meaning  of  the  p^^'^'^'jZ 
exieni  of  (he  cession.  mm\ghl>ii'^^ 
case  admitted  of  any  doubt,  whii:li.'«^\ 
deny;  for,  in  our  judgments,  (bfr.***" 
;learer  one  taken  into  considtniiw-"'"," 


that  doubt  Mf' 


lure  of  the 

rate  against  Spai.., ..  ._  _ 

doctrine  of  tbe  law  of  aaiioDs,ia  i» 


i,  s  wdM""'*^ 

uuviiiut:  ui  iuc  law  ui  u*"^'^^ ^'^  ?\^-( ^ 
lion  of  treaties,  that  in  all  aaa  "^^. 
grants,  "if  (he  party  making  '1"='° ."t-j, 
plain  himself  clearly  and  pl*iK>ri"i^'„uL 
tot  him  J  he  cannot  be  allowed  U  nu^w^^ 
sequent  reitrictioos  which  he  tw ""  "f^i^, 
We  do  nol,  however,  think  thai  ll"*  f*^ 
admiu of  any  doubt.  "       .  jjJL 

We  cannot  suppose  that  the  FrfOtli|W^^ 
Lausaat,  bad  any  insirnctioBi  f™'",'"',>,pmc 
mem  by  what  limits  he  was  to  'tM''|Lg.« 
mce  of  Lonitiana  from  Ihe  offi««.*Xi:» 
that  he  had  its  orders  to  surrend«r  «  « 
ted  Stales  by  any  of  a  defiaiie  w""'  i  cij 
ion  is  founded  on  the  treaty  l«l*'«'^» 
Slates  and  France,  hy  which  lit  «^^ 
made  to  those  States,  and  in  whicbDOi^ 
defined,  for  the  reasons  «(at*d  la  '"Tioi- 
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served,  a  rery  bigh  respect  for  His  Imperial  Ma- 
jesty, and  we  can  never  believe  ihai  he  would,  by 
any  act  of  his,  be  willing  lo  invalidate  any  of  the 
rigbia  which  ibe  United  States  bad  acquired  un- 
der that  treaty. 

With  respect  lo  the  opinion  entertained  by  Mr, 
EUicolt  on  this  point,  we  have  only  lo  obaerve, 
that,  although  we  believe  him  to  be  a  good  as- 
tronomer and  geographer,  we  are  far  from  con- 
sideiing  him  in  ihe  light  of  an  able  civilian.  It 
is  presumed  that  he  ran  the  line  between  the 
United  Stales  and  Spain  correctly,  in  the  case 
alluded  to,  and  that  his  charts  may  also  be  cor- 
rect ;  but  wa  doubt  if  he  ever  read  with  atten- 
(ion  either  of  the  treaties  oti  which  the  present 
question  depends,  or  would  be  an  able  expounder 
of  them  if  ne  had.  In  mabing  bis  book,  which 
it  appears  be  had  completed  before  he  was  ac- 
quainted with  the  cession  of  Louisiana  to  the 
United  States,  or  with  the  natnre  of  that  made 
by  Spain  to  France,  which  was  then  for  the  first 
(iroe  known,  it  was  natural  that  be  should  con- 
sult the  old  maps  of  the  cnuotry,  and  regard  the 
divisions  that  were  made  of  it  prior  to  that  epoch, 
especially  in  conformity  to  the  treaty  of  1763. 
Under  such  circumsiaoceii,  and  in  consideration 
that  this  question  depends  on  treaties,  your  Ex- 
cellency will,  we  presume,  see  the  evident  impro- 
priety of  paying  that  deference  to  Mr.  Eilicot's 
opinion  which  you  have  been  dinposed  to  allow 

We  have  read,  with  much  attention,  your  Ex- 
cellency's note  of  the  4ih,  on  the  subject  of 
French  spoliations  commiiied  within  the  limits 
of  Spain,  and  are  sorry  to  find,  that  the  opinions 
which  we  respectively  entertain  on  it  are 
mote  from  an  accord  as  they  were  in  tfa< 
mencement.  We  have  read  with  equal 
iloD  your  remarks  on  that  of  the  aopptesslon  of 
the  deposit  ai  New  Orleans,  in  which  yon  do  not 
seem  to  assent  to  the  ideas  which  we  deemed 
justly  applicable,  and  thought  it  our  doty 
press,  relative  to  that  interesting  and  unexpected 
occurrence.  Having  said  all  that  we  have  lo 
observe  on  those  points  in  our  former  notes,  and 
having  communicated  fully  our  aeniimei 
this,  as  in  that  first  presented,  respecting  ihi 
em  limitsofLonisiana,  it  remains  that  we  should 
now  proceed  to  ibe  last  topic  depending  between 
us.  to  wil:  the  western  limits  of  that  provr 
HavioE  already  had  the  honor  to  present 
view  oT  the  rights  of  the  United  States  on  that 
point  also,  we  shall  be  happy  to  be  favored  with 
that  of  your  Eicelleocy  on  the  same. 

We  avail  ourselves  of  this  occasion  lo  observe, 
that  we  received  with  niuch  pleasure  your  Excel- 
lency's note  of  the  2Sth  ultimo,  in  reply  to  our  ' 
remarks  on  that  of  the  I6th,  the  purport  of  which 
was  ruriher  confirmed  in  that  of  the  ilh,  since  it 
gives  us  the  very  satisfactory  assurance  that  it 
was  not  your  intention,  by  any  expressions  in 
that  note,  lo  coavey  the  unfavorable  sentiments 
in  regard  to  our  Government  and  country,  which 
we  had  supposed  it  did.  It  was  wilb  much  re- 
luctance that  we  communicated  to  your  Excel- 
lency the  impressioQ  which  that  note  made  on 


which  we  certainly  shoaM  not  have  done  had 
not  believed  that  it  would  have  produced  a 

nilar  one  on  our  Government,  on  whom,  we- 
..  jre  persuaded,  it  was  neither  your  wish  nor  in- 
tention to  produce  it.  The  frank  and  bonorabls 
explanation  which  you  have  given  us  in  that  re- 
spect, is  a  full  confirmation  of  what  we  had  an- 
ticipated on  that  head,  and  an  ample  assurance 
that,  whatever  may  be  the  result  of  this  business 
entrusted  to  un,  we  shall  carry  with  us  the  senti- 
ments of  that  high  respect  and  consideration  for 
your  character  which  it  justly  merits. 

We  beg  your  Excellency  to  accept  the  aaraf^ 

,ce  of  our  high  consideration  and  respect.  * 

CHARLES  PINCKNEY, 
JAMES  MONROE. 


Abanidez,  March  14,  1805. 

Gentlehed:  I  have  received  your  esteemed 
letter  of  the  eig'hth,  in  which  you  are  pleased  to 
answer  mine  of  the  S4th  ultimo,  relative  to  Ihe 
limits  of  Louisiana,  and  I  cannot  do  less  than  im- 
mediately to  reply  to  it. 

I  agree  at  once  with  your  Excellencies,  thai 
treaties  ought  not  to  receive  odious  and  absurd  in- 
terpretetioDs, which  are  capable  ofelearandsimple 
ones,  ani]  that  the  intention  of  Ihe  parties  ought 
to  be  collected  from  the  whole  eooteit,  and  from 
each  article:  from  these  principles  and  mode  of 
examination  of  the  third  article  of  the  Treaty  of 
St.  Ildefooso,Idedoceconse(^uences  from  the  same 
very  difietent  from  those  which  your  Excellencies 
have  done. 

Your  Excellencies  believe  to  be  of  very  little 
importance  to  the  decision  of  the  present  quesiion 
the  word  "  relrocede"  or  "  retrocession,"  which  is 
the  title  of  the  Treaty  of  St.  Ildefonso,  and  is  found 
in  the  said  third  article,  and  suppose  it  a  term 
vague  and  equivocal,  which  has  no  influence  on 
the  question ;  and  that,  if  it  had  been  important 
to  Analyze  ir,  it  might  be  easily  made  to  appear 
that  with  ib£  expression  "  relrocede,"  italso  intend- 
ed  to  denote  that  West  Florida,  or  a  part  of  it, 
ought  lo  return  to  France,  although  she  bad  not 
ceded  it  to  Spain.  For  my  part,  I  cannot  but  be 
surprised  that  your  Excellencies  should  consider 
vague  and  indeterminate  an  expression  which 
serves  to  denominate  the  treaty,  whose  title  lite- 
rally copied  is  as  follows:  "Trail6  prSliminaire 
et  secret  entre,  la  iftpoblique  Francaise  et  Sa  Ma- 
jpsle  Cathollqe,  louuhanl  I'sgraodissement  de  Son 
Altesse  Royate  le  Due  de  Parma,  en  Italie,  et  la 
retrocession  de  la  Louisiane,"  end  which  governs 
Ihe  whole  proceeding,  and  is  conspicuous  in  all 
the  clauses  of  the  third  article  of  the  said  treaty. 
On  a  single  reading  of  this  article,  there  is  no  one 
but  must  knowibBi,accort!inglogrammaticalordet 
and  the  common  use  of  language  and  words,  the 
words  "lo  engage  to  relrocede"  is  the  priocijial 
action  of  it,  and  this  principal  intention  is  conspic- 
uous through  all  the  coiitext  and  clauses  of  theai> 
tide ;  and  Ihal,  although  the  following  expression* 
may  modify  ii^  ihey  can  in  do  degree  contradict 
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it  wiihout  giviag  to  the  whole  ao  absurd  meaniDg', 
and  aa  repugnant  locontmon  sense  as  lo  Ihemost 
'  *imple  rules  of  gramtnar  and  art  of  writing;  doi 
can  it  be  said  without  discredit  [o  the  contract' 
iog  parties,  Ibat  they  should  avail  themselves  of 
an  eipression  vague  and  equivocal,  and  use  it  ex- 
actly in  the  most  impuciani  article,  and  upon  one 
of  the  roost  inleresiing  objects  of  the  treaty  ;  and 
that,  with  a  view  to  find  such  vague  ei 
tliey  should  select  the  word  "retroeedi. 
at  hand  the  word  "  cede,"  which,  followed  by  other 
explicit  clauses  that  might  have  been  inse 
would  have  explained  with  facility  and  preci 

the  return  of  Louisiana  to  its  former  owner, 

the  cession  of  West  florida,  if  auch  had  been  the 
intention.    But  it  was  no  doubt  the  ini 
the  parties  that  the  expression  "  leirocedi 
has  given  the  nanie  to  the  treaty,  and  ser 

Eresstheprincipaldesignof  the  third  article,  should 
e  marked  with  all  the  exactness  and  gram  raatici 
rigor  possible  ;  nor  is  it  susceptible  ol  doubt  thi 
tbe  expression  "  retrocede,"  in  its  obvious  an 
gramroalical  sense,  means  to  cede  to  one  wbal 
Sas  received  from  it.  Your  Excellencies  ought 
Dotj  therefore,  to  think  it  extraordinary  that  1  have 
believed,  and  do  believe,  that  this  expression  is  of 
the  greatest  Consequence  to  the  decision  of  the  pre- 

The  force  it  carries  with  it  makes  us  see  at  once 
wilbwhatexacinesB  and  simplicity  the  other  parts 
of  the  article  quadrate  with  it.  If  we  set  out  from 
tbebeginningtoeive  to  the  expression  "retrocedt^ 
a  meaning  which  it  has  not,  it  will  not  be  extra- 
Oidioary  if  we  find  some  embarrassment  and  diffi- 
culty to  decipher  the  said  article.  It  says,  in  the 
first  place,  that  it  retrocedes  Louisiana  "evee  U 
Illume  iieodue  qu'elle  a  entre  les  mains  d'Espg- 
ne;"  but  this  expression,  in  the  mode  in  which 
your  Excellencies  contrive  it,  appears  absurd  and 
contradictory.  It  is  indubitable  that  Spain  pos- 
sesses West  Florida  as  Florida,  not  as  Louisiana, 
and  this  act,  founded  on  an  authenticity  the  most 
notorious,  is  marked,  in  the  Treaty  of  17S3  and 
1795,  in  a  manner  which  cannot  be  contradicted 
.or  admit  of  a  doubt;  consequently,  Louisiana, 
''aveciamemee[cDdue"whichit  had  in  the  hands 
of  Spain,  is  without  West  Florida,  and  to  suppose 
that  (he  cession  could  have  comprehended  this 
province,  it  was  impassible  to  suppose  it  could  be 
Louisiana,  with  the  same  extent,  without  incurring 
apalpable  contradiction.  Your  Excellencies  know 
the  force  of  this  difficulty  and  wish  to  explain  the 
first  clause  by  the  second,  which  says,  "et  qu'elle 
avoit  lotsque  la  France  la  possidoil."  But  I  ask, 
has  the  second  clause  a  fixed  epoch,  which  deter- 
mines  the  time  when  France  had  it  7  Certainly 
not.  Then  the  want  of  this  fixed  epoch  alludes 
to  the  last  time  that  France  had  it,  thai  is,  when 
she  delivered  it  to  Spain ;  an  expression  the  more 
ConTcnient,  as  in  any  other  manner  it  will  Ik 
contradiclory  with  the  first,  which  says,  "avec 
lamtme  iitrndue  qu'elle  a  entre  les  mains  d'Es- 
pagne."  if  it  was  with  more,  it  coald  not  be  with 
Ibe  same.  It  is  more  natural  that  a  clause  which 
has  a  fixed  epoch,  as  the  first  has,  should  serve  to 
cleat  up  the  sense  of  the  second,  which  has  no 


epoch, or  extent  fixed,  Ibtntluiwesbit 
much  force  to  the  doabtfnt  efwlid '^' . 
clause,  as  to  make  it  destroy  ibeclirit,' 


nine  of  the  expression  "rtirmdri 
se  ^avec  la  mime  Haiiat.'  kis- 


explanalii 


yourExce!leiici(s,lhs(rA 
:iioD  with  the Gnl;t4si:]|:: 

both  explain  and  combine  simpli.n^;--:] 
Spain  delivered  Loui^iani  to  Fnia.'.^ 
same  extent  that  it  had  in  berbiiJis:-'; 
as  France  poss^ssied  it  when  ikeJdirti 
Spain,  but  as  neither  in  the  okhiA'' 
West  Florida  made  a  part  dILmuuu/ 
clauses  perfectly  unite  with  (MbMbo^ 
with  the  principal  action  '- relniK^'tt. 
erns  all  the  clauses  of  the  irucle. 
The  third  clause,  which  par Eri'J*: 

gise  can  also  be  ttrou^ht  is  I  pm-. 
lorida  is  inclnded  in  ibe  iMiMt9»i:- 
ana  made  to  France,  it,  to  m;  ni^'^  < 
new  proof  of  the  conlratf ;  H  sir-  ■, 
qu'elle  ddi  (ireap'r^s  les  Iraiieipt^''- 
pagne  et  d'aulres  PuissaDces."  b''= 
to  make  anything  clearer  than  ihit  — 
not  alter  anything  iD  lbs  ireiiifi'-'' 
had  made  with  other  Powen  u '::';' 
There  were  two,  one  of  1795  iCf" 
Slates,  and  one  with  EagUnd  il^^'7''~; 
Spain  had  act^uired  the  terrilori«li*=^™ 
of  the  Mississippi,  not  as  Lonisaft'if' 
ida,  and,  consequenily,  la  be,  isi'^-  , 
after  this  treaty,  was  with  the  «*•-', |_ 
riiory  possessed  by  BDzlasd  c'^  'i 
conquered  by  Spain  as  West  Floriiu-  •  | 
irrevocably  as  West  Florid*  bf  lk^\ 
1783,  and  received,  in  eaeli  of  ihnf'-'-^l 
a  new  qualiflcaiion  of  its  lonl  i^"', 
Louisiana,  and  of  the  limits  wliich»p' 
Your  Excellencies  conleiid  ihillf'-, 
1783  was  a  new  incorporation  iil*'^ 
tory  to  Louisiana ;  but  I  do  not  wc 
treaty  of  1783  anything  but  i«^'„ 
the  right  of  conquest  which  Hii  sit  _ 
had  made  of  an  English  pririnKO' 
Florida ;  the  cession  which  Frai«  t*; 
England  of  thesaid  territory  ii^i"^-' 
ation,  perfeci,  irrevocable,  »iii  fT*  ' 
territory  became  an  Eogliili  jk»bb*-. 
terwards  a  Spanish  one.  Till  S;*  .. 
other  side,  and  by  other  litlw-  'i"*'^.- 
quired  Louisiana,  and  thai  i^  '"'.. 
aliould  return  to  be  united  in  at  a*-, 
which  they  were  before  BniIMl,d«f-'. 
nor  could  n  import,  a  legal  incorporie*  , 
became  their  titles  and  times  of  taS'^  i- 
difierent.  Spain  had  no  Louisw' »^^ 
received  from  France,  and  it  ••' 
Florida  she  received  from  £|ip'"'yi.i. 

cession  of  a  province  or  ^^f'.'"'^. 
without  mentionin;  or  DimiiiS',<."^,; 
be  made  only  by  designating  )'  y,  f 
which;  by  the  consent  and  no'"**  -" 
tions  concerned,  and  ihs  mosi  i«it'..i 
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beniically,  Bnil  by  this  nsTiie  tbe  contrBc'Ing 
rarties  would  hnve  called  it,  had  ihey  ima^iDed 
1  WBR  coniprpbended  id  the  ceMJon ;  as  it  is  an 
Lcknowledged  principle  that  the  territories  they 
shange  or  cede  ot]f[hl  lo  be  designated  hy  the 
lames  tbey  thea  officially  haT< 
.aid  that,  by  itt  entrance  into 
JpaJD,  it  returoed  lo  its  aocient  atate  add 
:)ecause  all  tbe  public  acts  sioce  its  eniraoee  into 
he  possession  of  Spain,  from  the  Ireaiy^  of  1783, 
Delusive,  have  eootirmed  its  separation  from 
jouisiaaa,  and  its  difference  of  name  a^ringins 
Vom  tbe  diSi^^ence  of  it5  title  of  acquiBitioD  ;  a^ 
er  a  separation  so  qualified,  it  was  only  ai 
iressand  positive  stipulation  that  could  rei 
t  to  Louisiana  in  ita  retrocession.  Your  Excel- 
encies  have  attempted  in  your  note  to  persuadi 
ae  that  the  treaty  of  1783  reunited  West  Florida 
o  Louisiana  anew,  aCtribu ting  it  to  tbe  motive 
vhich  made  France  cede  to  England,  in  1763. 
he  territory  lo  the  east  of  the  Misiissippi,  and 
his  motive,  your  Excelleocies  $ay,was  to  favor 
3paio.  But,  on  my  part,  I  cannot  agree  to  this. 
''ranee  ceded  this  territory  because  she  iett  it  her 
nterest  to  do  so,  or  was  obliged  to  do  so;  but 
his  is  of  no  imporiance,  for,  be  the  motive  what 
t  may.  the  cession  cannot  be  considered  less  than 
in  effectual,  irrevocable,  and  perpetual  alienation, 
vith  all  tbe  consequences  which  were  to  make 
tVest  Florida  an  English  poiisession.  Beinjtso, 
5p8in  could  conquer,  acqnire,  and  receive  it  from 
•England,  having  this  original  and  just  title  lo  it ; 
ind  this  alone  is  all  she  requires  to  make  it  her 
iropeny  in  every  sense  of  the  word,  and  as  inde- 
lendent  of  Loaisiana  as  it  was  in  the  hands  of 
•log  land. 

It  results  from  this,  that  the  contracting  parties 
lad  no  intention  to  include  West  FloriJa  in  the 
reaty  of  8l.  Ildefonso;  this  is  the  more  confirmed, 
f  we  recollect  that  France  could  not  do  it.  nor 
ould  she  stipulate  for  the  acquisition  of  any  ter- 
ttory  to  the  eastward  of  the  Mississippi,  without 
be  consent  of  tbe  United  Slates,  as  she  bad 
ibliged  herself  to  thii  by  an  express  stipulation 
ontained  in  the  sislb  article  of  her  treaty  with 
he  United  States;  which  article  says:  "  Le  Roi 
tts  Chretien  renonce  ft  poss^der  jamoi'  let  Ber- 
audes,  ni  aucune  des  parties  du  continent  de 
'AmSriqoe  Seplentnonale,  qui,  avant  1e  IraiiE, 
,e  Paris  de  1763,  ou  en  verlu  de  ce  trail*,  ont  61*, 
ficonnues  appartenir  ft  la  couronne  de  la  Grand 
Jrctagne."  It  is  lo  be  seen  from  this,  that  Prance 
ould  not  (if  the  United  Stales  did  not  connent, 
rhen  she  had  bound  herself  hy  this  treaty)  ac- 
luire  West  Florida,  which,  hythe  treaty  of  1763, 
■elonged  to  the  Crown  of  Great  Britain,  If  in 
he  treaty  of  St.  Ildefonso,  France  bad  intended 
)r  propowd  to  acquire  West  Florida,  it  is  clear 
he  coald  not  do  so  without  the  content  of  the 
Jnited  States,  and  that  this  consent  ought  to  pre- 
ede  all  other  stipulations;  on  the  contrary,  if 
<'rsnce  should  have  infringed  the  rights  of  the 
Jnited  Slates,  which  can  in  do  manner  be  sup- 
losed,  it  would  not  be  decorous  in  the  United 
Hates  to  give  lo  the  treaty  of  St.  Ildefonso  an 
nterpretation,  from  which  it  must  result,  aa  a 


necessary  consequence,  that  France  bad  violated 
their  treat*  with  the  United  Slates, and  that  they 
founded   their  right  to  West  Florida    on  ibis 

The  opinion  of  the  astronomer  and  geographer 
Ellicot,  which  is  i>o  exactly  conformable  to  the 
ideas  I  have  just  stated,  and  whose  concluding 
expressions  I  transmitted  you  in  my  letter  of  the 
S4th,  is  of  Tery  great  weight  and  consideniiionon 
this  sabiect.  I  do  not  suppose  it,  as  yonr  Excel- 
lencies do,  a  question  for  a  lawyer  or  civilian  ;  it 
its  whole  esteni,  entirely  geographical;  it 
'  "'  whetner  the  territory 


only  treats  of  the  que 

to  the  east  of  the  Mississippi, 


the  lime  of  the 
Louisiaiia  or  West  Florida. 
What  person  more  proper  to  give  an  opinion  on 
this  BUbjeet  than  the  one  who  has  menied  to  be 
employed  by  the  United  States,  in  fixing  the 
limits  of  the  very  territory  he  treats  about?  It  is 
dishonoring  his  talents  to  say  that  he  bad  not  with 
him  the  maps,  both  ancient  and  modern,  of  the 
said  territory,  and  the  most  authentic  doeumenti 
respecting  it;  and  using,  as  he  does,  the  expres- 
sions I  copied  for  your  Excellencies  in  my  letter 
of  tbe  24i[i  ultimo,  aher  he  knew  of  the  acqtiiti- 
tioQ  of  Louisiana  by  the  United  Stales,  leaves  no 
doubt  that  bis  love  of  truth  and  justice  forced 
from  him  this  sincere  confession  of  the  incontest- 
able right  of  Spain  to  the  territory  of  West 
Florida. 

fiul  all  further  reflections  are  nnnecessary  upon 
Ibis  subject,  when  it  is  considered  that  the  Treaty 
of  St.  Ildefonso  was  a  eoniract  between  France 
and  Spain,  and  that,  of  consequence,  on  whatever 
point  of  It  (however  it  might  appear  doubtful)  OH 
which  France  and  Spain  are  agreed  io  their  ua- 
derslanding  and  explanation  of  it,  ihii  uniformity 
of  understanding  has  as  much  force  as  the  most 
ezplieii  and  determinate  stipulation,  becaose  no 
one  can  know  as  well  as  the  contracting  parties 
what  tbe  one  was  to  cede,  and  tbe  other  lo  re- 
ceive. Tbe  United  States,  who  have  succeeded 
to  the  tight  of  France,  can  nave  no  other  right  or 
claim  than  that  which  France  supposed  she  had. 
France  has  been,  and  is  now,  persuaded  that,  by 
the  treaty  of  retrocession,  she  neither  did  nor  had 
any  intention  to  acquire  West  Florida.  Tbe 
prefect  Laussat.  charged  to  carry  tbe  treaty  into 
effect,  instructea  perfectly  in  its  contents,  and  be- 
ir;g  depositary  of  the  intention  of  his  Government, 
was  satisfied  of  the  manner  in  which  it  was  car- 
ried into  execution,  without  being  pul  into  pos- 
session of  West  Florida;  which  act  leaves  no 
doubt  of  the  manner  in  which  France  understood 
the  Treaty  of  St.  Ildefonso  should  be  executed. 
Bat  if  your  Excellencies  should  still  consider  this 
as  insufficient  proof,  will  you  permit  me  to  send 
you  a  copy  of  a  declaration  the  most  positive 
which  can  be  imagined,  in  which  the  Govern- 
ment of  France  declares  that  it  never  thought  of 
acquiring  territory  to  Ibe  eastward  of  the  Missis- 
sippi by  the  Treatv  of  St.  Ildefonso,  much  less 
has  ceded  it,  or  could  cede  it  to  the  Uoited  Siatei. 
The  Minister  of  Foreign  Relations  of  Prance  hai 

__  upon  this  subject,  on  the  30th  August 

last,  to  Hu  Majesty's  Ambassador  in  Paris,  and 
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in  his  letter  sre  the  followiDe  reinirkible  eipre*- 
■ioDs:  "  Les  Itmites  orientales  de  La  LouUiaoe 
tODt  iudiquies  par  le  eours  du  MisaJMipQi,  et  cd- 
saite  par  la  liriire  d'lberville,le  lac  PoDtchanraiD, 
el  te  las  Maurepas.  C'est  A  cetle  iigne  de  demar- 
catinn  que  ae  termiaa  le  territoire  ckdt  v»i  I'Et- 
pagae  k  la  FraDce,  eo  Tertu  (rajit  de  30  Veoiose, 
an  9.  La  France  D'aaroil  rien  d^maDdi  A  I'Es- 
pagne  au  delA  de  celte  limiie ;  et  comme  elle  t>'a 
fait  qae substiluer  tes  EtaU  Vais aui  dtoiu  qu'elle 
avoit  acquii,  ill  ne  peuTeDl  pas  eiif^er  del'Espagae 
UDG  ceuioti  de  lemioire  plus  tieodue,  ft  tnoios  que 
cette  coDCFssion  ne  aoil  D£Eaci£e  ct  «tipale«  en- 
tr'eux  et  I'Espagne  par  quelque  coovcDtion  ul- 

Tbeee  ezprewioD*  are  to  deierniinale  and  clear, 
SB  DOl  lo  permit  me  to  make  any  further  reflec- 
tions OD  them,  persuaded  that  the  simply  readiag 
tbem  is  sufficient  for  the  eoDTiclion, lhal,as  Spain 
did  not  think  of  ceding,  nor  Prance  of  acquiring, 
West  Florida  by  the  Treaty  of  St.  llderooso,  ir  is 
clear  thai  ibe  United  Stales,  who  bare  succeeded 
to  ibe  right  of  France,  could  not  acquire 
which  she  supposed  did  Dot  belong  to  her,  and 
which  she  has  declared  she  did  Dot  acquire,  noi 
think  of  acquiring.  This  point  appears  to  me  so 
little  susceptiliU  of  doubt  after  what  1  hare  said, 
and  had  the  honor  to  ^ay  to  your  EieelleDcitt  in 
my  note  of  ihe24ih  uli.,  to  whose  contents  I  again 
refer  you,  (bat  1  am  confident  the  justice  an  ' 
well  established  good  faiih  of  the  United  Stan 
will  acknowledge  that  they  cannot  found  any 
right  to  West  Florida  from  the  Treaty  of  Si. 
IldefoDso. 

In  concludJDg  thU  letter,  I  cannot  but  declare 
my  satisfaction  to  your  Excellencies,  that  I  see, 
by  youn  of  the  Sih,  you  are  persuaded  of  my  un- 
alterable sentiments  of  respKt  and  consideraiion 
for  the  United  Slates,  and  also  of  my  constant 
esteem  for  and  wish  to  please  your  Excellencies, 
which  1  now  have  the  honor  again  to  renew; 
prayiag  Ood  to  guard  your  lives  many  years. 
PEDRO  CEVALLOS. 


Arakidez,  March  16, 1805. 

Sir:  We  had  the  honor  to  receive  yesterday 
your  esteemed  note  of  the  14tb,  and  are  sorry 
to  find  that  we  still  continue  so  disiaot  in  our 
opinions  upon  the  subject  of  it. 

In  our  last,  we  gare  your  Excellency  so  fully 
the  view  which  our  Government  entertains  of  the 
right  of  the  United  Stales  to  West  Florida,  and 
are  still  so  firmly  persuaded  of  their  undoubted 
right  to  the  same,  that  we  think  it  unnecessary  to 
remark  further  on  that  point. 

All  the  quetiions  in  controversy  between  us 
having  been  discussed  at  length, and  having  been 
favored  with  your  Excellency's  opinion  on  each 
of  them,  except  the  western  limits  of  Louisiana, 
we  now  lake  the  liberty  to  request  you  to  furnish 
us  with  the  same,  in  answer  to  oui  communica- 
tion on  that  subject. 


We  beg  your  EiceUetcf  to  icn:  -: 
lee  of  oat  profoood  coaiiiltraiiMi:  ; 

CHARLES  PIV:! 

JAMBS  UOMji 


id  HtoneMll;.!' 

ABinii;a..M:r',. 

The  undersigned.  MinislosHft.^  t: 

Envoys  Extraordinary  oftbtU:-.' 

America,  have  ihe  hcnor  to  ii:'.~': 


which  DO  answer  has  betn^xc.* 
to   suspect  that  his  sIlencFisiitn::- 
mation  of  his  desire  that  the  dc; 
cease.    They  are  sorry  toiddtui 
which  the  friendly  advances iido;!' 
Govemmeat  have  been  recaniv. 
doubt  in  their  minds  on  this  ftfi-    ■ 
leocy  had  not  given  them  ana. 
bis  note  of  the  4th  insliat.  scan" 
his  parL  for  the  fair  and  equiatiii  i 
(he  diflerences  subsisting  bctnc: 
menls.     Having  compleielffuIS.' 
the  President,  in  proving,  bf  lir 
tions,  and  by  the  time  ihej  unr- 
cellency's  propasitioni,  the  ji&'^' 
(ion  of  hisviews.  asofhisfrict -' 
high  respect  for  His  CatholicS-    "- 
that  thev  should  not  be  nomiat-' 
owe  to  the  Government  and  our ' 
have  the  honor  lo  represent.   I:ii- 
with  the  object  of  the  present  d.^^- 
ties,  to  continue  the  negotitliw  ''  ~ 
furnishes  a  well  founded  tijea 
just  and  friendly  policy  wbich  ;:- 
the  part  of  the  United  StaieLi"' 
the  same  views  by  His  CaiboiicJIi.' 
such  circumstances,  the  aDdirsif^ 
their  duty  to  request  of  bis  Ei»-' 
lion  whether  it  is  his  desire  to  "S 
gotiation  on  the  point  it  now  ral^  - 
tbey  think  proper,  in  eipresHD|it'' 
result,  to  add,  tW  they  sbsllDDibf^" 
to  comply  with  it.    But  if  ii  i"- 
lency's  desire  to  coniinue  the  dp: 
bare  to  request  that  he  will  bt^^ 
give  them  the  sentiments  of  Si^" 
emment  respecting  the  westen  1*  ', 
iana,  and  that  be  will  also  '■'^■\ 
such  propositions  as  he  mayiWr' 
for  the  adjustment  of  the  reryi^K  ' 
terestiog  concerns  between  (be  IV--- 
The  undersigned  have  tbeboDW'    : 
CHARLESFiV 
JAMES  MOXf- 

Hi.  CevallM  to  Mmm.  P>ii<^  <'^" 
ABimcEt'*^" , 
Gentlehen:  1  have  rwtird!- 
favor  of  yesterday,  in  which  fo"*'^  , 
inform  me  that  ibedelay  of  mf^'  r. 
favor  of  the  15ib  has  ini<ler°""|:  : 
perkaps,  the  dispoM(iono/tbi»&"''' 
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a  end  lo  the  negotiation  in  its  present  ttate.  In 
aswer,  it  is  my  duly  to  iofortD  your  Bxcellfn- 
ies  that  it  has  always  been  ib*  disposition  of  this 
loverDDient  to  coQiiiiue,  until  eooeluded,  a  ne- 
otialion  which  has  for  its  object  a  termination  of 
le  discussiona  thai  exist  helween  the  two  eoun- 
'ieF;  ezaminiDg,  first,  each  eontrorerled  point, 
nd  endeavoring  to  fix.  as  far  as  possible,  the  rights 
f  each  country;  !□  begin,  aneiwards,  the  nego- 
ations  that  may  be  convenient  to  both  ;  that, 
;^iib  this  view,  and  accordinr  to  this  plan,  we 
are  examined  and  discussed  ine  greatest  part  of 
le  said  points.  There  is  now  lemainiog  lo  treat 
Dly  respecting  tbe  western  limits  of  Louisiana, 
n  which  point  I  promised  to  transmit  to  your 
izcellenciee  the  opinion  of  this  Gcrernmentwith 
le  greatest  possible  despatch,  as  I  have  already 
isured  you;  being  very  sorry  that  my  many  io- 
Ispensable  avocations,  and  the  attention  wnich 

subject  of  this  nature  requires,  have  not  yet  pei- 
litted  me  to  eipcute  it,  and  that  your  Excellen- 
ies  should  have  interpreted  my  siLence  since  as  a 
-ish  to  put  an  end  unreasonably  to  the  negotiation. 

With  demonstrations  of  ray  sincere  respects,  I 
}new  lo  your  Bxcellencies.  Ac. 

PEDRO  CEVALLOa. 

Hr.  Monroe  to  His  EiceDenc;  Don  Pedro  Cetallos. 
Ar*«)dez,  April  3, 1805. 

Mr.  Monroe  presents  hia  compliments  to  Hi 
Excellency  Don  Pedro  Cevallos,  aod  request»that 
e  will  appoint  some  day  and  hour  convenient  lo 
is  Excellency,  when  he  shall  bafe  the  honor  of 

conference. 

Mr.  Monroe  repeats  to  his  Excellency  the  f 
Lirance  of  his  high  consideration  and  ciieem. 

Mesare.  Monroe  and  Rnckner  to  Hr.  CeriUos. 
Ahanjuez,  April  9, 1805. 
The  andersigned.  Ministers  Plenipotentiary  and 
Envoys  Extraordinary  of  the  United  States  of 
ktnerica,  have  the  honor  to  inform  his  Excellency 
>an  Pedro  Cevallos  that  they  consider  bis  omis- 
ion  to  answer  iheii  notes  rekiive  to  the  western 
Ltnits  of  Louisiana,  for  so  loog  a  term,  with  his 
efusal  to  accept  their  propositions  of  the  28ih 
aouary,  or  to  propose  any  others  in  their  siead, 
Dr  the  amicable  adiiistmeot  of  the  diflerences  be- 
ween  the  United  States  and  Spain,  as  having 
vioced  the  sentiments  of  His  Majesty's  Qovern- 
lent  on  that  interesting  subject,  in  terms  too 
Irong  lo  he  misunderstood.  By  refasing  to  an- 
nrer  propositions  uniii  a  discussion  was  ended, 
a  the  mode  which  his  Excellency  thought  proper 
a  pursue,  and  declinicg  lo  bring  it  to  an  end,  even 
n  that  mode,  within  (he  term  which  naturally 
lelonged  to  it,  the  indisposition  of  his  Oovern- 
nent  to  such  an  adjustment  is  as  strongly  de- 
lared  as  if  it  was  announced  to  them  in  form. 
?ttey  think  proper  lo  add,  that,  by  exacting  of 
hem  in  the  commencement  a  discussion  in  that 
ery  dilatory  mode,  they  bad  even  (hen  aatici- 
«ted  UDfavorably  of  the  result.  To  their  propo- 
itious,  which  embraced  every  object  in  a  frank 


plieit  manner,  they  had  expected  a  correa- 
pondent  answer.  In  discbarge,  however,  of  this 
great  trust  confided  lo  them  by  their  Government, 
"hey  were  resolved  to  keep  in  mind,  and  to  fulfil, 
n  the  best  manner  they  could,  all  its  duties, 
among  which  they  considered  it  an  important  one 
not  to  fail  in  any  circumstance  of  respect  which 
was  due  to  His  Majesty  or  his  Ministry.  On  that 
principle  they  entered  into  the  discussion  in  the 
manner  proposed  by  his  Excellency,  although  it 
was  contrary  to  their  inclination,  to  their  judg- 
ment of  what  was  proper  !n  such  a  case,  and  to 
what  was  aereed  between  them  in  their  first  in- 
terview. Tney  did  so,  in  the  presumption  that 
the  discussion  would  be  of  but  short  duration; 
that  it  would  not  consume  more  than  a  few  weeki 
before  they  reached  its  object ;  and  that  a  eonclU' 
Stan  of  the  negotiation  afterwards,  in  one  mode 
or  other,  would  require  a  still  shorter  time.  They 
well  knew  that  the  subject  had  been  long  before 
His  Majesty's  Government ;  that  every  part  had 
been  acted  on  by  it,  and  was,  of  course,  well  un- 
derstood ;  they  Were  aware,  also,  that  the  extras 
ordinary  mission,  which  toe  President  had  ap- 
pointed to  His  Caihotic  Majesty,  had  been  an- 
nonnced  to  him,  and  been  sometime  expected  by 
his  Ministry.  Under  these  circumMances,  the 
undersigned  could  not  doubt  thai  His  Majesty'a 
Government  would  be  prepared  to  meet  that  mis- 
sion on  every  point,  and  lo  terminate  it  with  the 
utmost  promptitude.  What,  however,  has  been 
the  result,  and  how  has  iheir  accommodating 
spirit  been  requited  1  If  the  first  indications  were 
unfavorable,  they  have  been  fully  confirmed  since. 
The  United  States  will  be  astonished  to  learn  in 
whal  maoner  the  friendly  advances  and  liberal 
overturesof  their  Government  have  been  received; 
that,  after  exacting  from  their  Ministers  a  form 
of  discussion  which  tended  unavoidshly  to  delay, 
His  Majesty's  Ministers  had  ceased  at  length  to 
discuss  at  ail. 

The  undersigned  have  thought  proper  to  com- 
municaie  to  his  Excellency  their  sentiments  nf 
what  has  passed  with  that  frankness  which  the 
nature  of  the  subject  requires,  and  which  is  due 
to  the  GoTernment  and  country  they  have  the 
honor  to  represent.  In  conformity  with  those 
IS  of  the  conduct  of  His  Majesty's  GoT- 
towards  the  United  States,  at  a  period 
under  eiistinK  circumstances,  is  made  sig- 
the  proof  which  the  President  has  fur- 
is  strong  desire  to  preserve  the  rela- 
idship  between  the  United  Stales  and 
Spain,  it  might  be  expected  that,  considering  the 
negotiation  as  thereby  terminated,  as  in  truth  it 
essentially  is.  they  would  take  the  step  which  is 
incident  to  that  state  of  things,  and  that  Mr.  Mon- 
roe, retiring  from  Spain,  would  repair  to  his  sta- 
tion at  London.  It  is,  perhaps,  their  duly  lo  lake 
that  stepat  this  time.  They  ate,  however,  willing 
to  make  one  further  efibrt  to  accomplish  the  ob< 
JGCts  of  the  minion,  and  to  add  a  new  and  solemn 
proof  to  ibose  which  already  exist,  that  its  fail- 
nre,  shoold  such  be  the  case,  shall  in  no  respect 
heattributable  to  their  Government  or  themselvea. 
With  thu  view,  whose  just  and  friendly  chatac- 


by  the 
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ter  will,  they  preBUme.  be  duty  appreciated,  the 
vndersigaed  have  the  honor  10  inrurm  bis  Excel- 
Itacy  that  ihey  shall  siill  reiaaia  io  Arenjuez  a 
reasonable  lime,  to  receive  from  him  such  propo' 
■itioDi,  on  the  part  of  His  Catholic  Majesty,  Toi 
the  amicable  aUjasdnent  of  all  subtiaiiug  aifler- 
ences,  and  other  objects  of  ioteteit  depeading  be- 
tweea  the  United  States  and  Spain,  as  be  may 
think  proper  to  propose.  With  such  praposiltons, 
abould  any  be  made,  they  will  be  happy  Io  receJTe 
mny  illustraiion  of  them,  which  his  Excelleacr 
may  be  dispowd  lo  gire.  But  it  is  prop«r  lo  add, 
that  Ihey  eoosider  it  incompaiible  with  their  duly 
to  proceed  in  iho  discussioD  of  ihe  subject,  or  any 
|Mt[of  it,  until  those  proposiiions,  which  are  again 
iDTited,  are  pTetenl«d  to  them ;  that  Ihey  canuol 
view  his  coniinuing  to  withhold  them  in  sny 
other  tight  than  as  an  explicit  declaration  that 
the  futiher  pursuit  of  the  objecl  of  tbeirtnisaioD 
if  unacceptable  to  His  Majesty.  It  loay,  indeed, 
be  thought  that,  after  haTiag  poswssed  his  Bicel- 
Uncy  with  ibe  propotiiions  of  theii  GrorerDmenE, 
they  eompromiited  its  ebaracier,  by  proceeding  in 
the  diseuMioD  in  any  mode,  before  they  received  his 
in  return.  To  that  proceeding  they  were  prompted 
by  a  spirit  of  conciliation,  wliichmay  justify  it  lo 
k  certain  stage.  Should  they,  however, persist  ia 
it  after  what  has  passed,  they  would  forfeit  all 
oUim  (0  that  apology. 

In  inviting  again  propositions  of  His  Majealy 
for  ihe  amicable  adjustment  of  the  points  depend- 
ing between  the  two  naiioos,  the  undersigned 
bave  the  honor  (o  repeat  to  his  Excellency  the 
Msarance  that  they  will  receive  them  with  the 
high  consideration  which  ia  Jqsily  due  to  ibem. 
The*  senlimenti  of  the  Qovernmeat  of  France 
have  been  eommuDiealed  on  Iwo  points,  which 
grawout  of  the  treaties  between  the  tlDiied  States 
ud  that  Power.  The  sentiments  of  one  party  to 
a  treaty,  as  is  well  knowa,cannot  affect  the  rights 
of  the  other,  in  painls  which  arise  between  the 
parties  themselves,  much  less  in  those  which  have 
nference  to  a  third  Power  unconaected  with  it ; 
BOr  ought  ihey  to  influence  its  judgment,  if  the 
Other  party  is  an  independent  Power,  as  the  Uni- 
ted Slates  are.  This  principle,  which  is  inva- 
riable, it  more  especially  sound  in  the  cases  re- 
ferred to,  for  the  reasons  which  have  bean  here- 
tofore given.  The  sentiments,  however,  of  His 
Majesty  the  Emperor  of  France,  on  those  or  any 
Other  points  in  which  the  United  Stales  are  in- 
terested, especially  such  as  grow  out  of  their  trea- 
ties, are  entitled  to  much  coo  ltd  era  ti  on  on  their 
part.  The  undersigned  have  not  failed  to  bestow 
It  on  those,  which  have  been  communicated  to 
Ibem  by  his  Excellency,  as  has  been  shown  by 
their  replies;  they  shall  also  be  ready  to  show  ii 
in  the  treaty  which  Ihey  ate  desirous  of  forming 
with  His  Catholic  Majesty,  so  far  as  a  due  regard 
to  the  rigliis  of  the  United  States  and  their  indis- 
pensable duty  wilt  permit  The  propositions  which 
the  undersigned  had  the  honor  to  present  to  his 
Excellency  on  the  28th  January  last,  which  em- 
brace tbe  whole  subject,  are,  in  their  judgment, 
founded,  in  every  particular,  in  the  ttriclesi  prin- 
ciples  of  juatice ;  they  are  such  aa  the  President 


ordered  them  lo  propose;  ihejiiemclithti 
peels  that  His  Catholic  MaJMi;,ftoii)lu!bii 
regard  to  justice,  will  not  heiitiuiDulDpL  Tyf 
think  proper,  however,  to  idd,thil,iDnniii; 
the  proposiiions  which  His  MiJcsiT  mi]  ob 
for  the  amicable  adjustmeat  ca  itiMtifni: 
concerns  between  the  twocoaDiiieLiboiitu 
be  made,  and  a  difference  ia  opoin  ippo: 
any  point,  they  ate  disposed  Io  do  nH;iiii;L 
conciliate  an  agreement  whicb  itidt  iiiuwa 
will  permit.  It  is  ihesiaceitdeuieofilnGr 
ernment  to  adjust  amicablr,itikiiiia^viiili 
Catholic  Majesty,  all  these  higli  menuiii 
firm  belief  thai  the  interttt  el  ki  Bnan^ 
would  be  essentially  proinotnl  ijitaimik.  T< 
accomplish  it,  the  undersigned vilinoJluilui 
on  their  part  which  ii  ii  in  ibotpmirute 

The  undersigned  have  the  bwiiiiiltraiu 
Eicellency  that  ihey  expect  u  «:!)>""' ,i» 
Ibis  communication,  and  llul  biAvillitoii» 
lure  conduct  be  governed.  THitiwil''" 
negotiation  as  essentially  terniuiedkrvluiw 
already  occurred;  anrt.  if  thtyptrBiiitvi 
be  only  on  tbe  proof  of  such  idiipw""* 
part  of  His  Majesty's  QoTernnieiil  uitoi"- 
vince  them,  thai  there  is  juu  MMUWWr 
that  it  will  terminate  to  ihe  nli^l'ifWiliK 
United  Stales.  Having  aeqoiiled  ihnal*^ 
every  particular,  lo  what  ww  dut loitit:*-™ 
pacific  and  friendly  policy  of  liw  &>"«"; 
it  remains  that  they  should  nol  be  m«h"I' 
what  they  owe  to  its  honor,  iuebirKWUij 
rights.  If  His  Majesty  is  diapwfd")'^"^ 
important  concerns,  by  an  *'"''*'''' '"^i!,- 
between  the  two  Dations,oii&i'wi^"._„ 
il  may  be  easily  and  speedily  dew  SkIW 
knows  its  riichts,  it>  interesli,»od  «•»"  ' 
ought  to  concede,  in  a  spirit  of  »«il«*J  , 
accomplish  the  objects  of  ihenfT^"*'^  I 
undersfgned  feel  ihe  ioree  of  li''^^""','^ 
will  not  fail  to  respect  it.  SbwJJB"*^;! , 
Oovernment,  however,  think  i«f"I"  r 
other  issue,  on  it  will  the  «P»5^"^^ 
the  consequences.  The  UDiri»*  ^ 
unprepared  for  or  '"'"<t"»',?','*' Xi«. 
may  occw.  The  enemy  whui  ""ITl^bj 
former  occasions,  andili*fii«w«"*K 
■eer,  must  provribai,  in  ■"tai"'"!';^ 
lied  palience  to  the  injuria  ol  *•«  ^ 


complain,  and  cherishing  wilh  BiDCW 
lions  of  friendship  withHi- CiiWji^^ 
unmanly  or  unworthy  motile  iiiiBl"»*" 
conduct. 
The  ondenigned  request,  *«.       ^ 
CHARLES  PlWf"^ 
JAMBS  MOSROt 

Mi.  CevaUos  to  Uimm.  Moww"^^ 

Qertiembn  :  In  my  leilets  of  i«  ^^  ,,a 
ary  and  14tb  March,  I  had  'h* fK""!!; ""^t-M 
your  Eiceilenciesthe  inconirovErtiW"P|fHi 
which  His  Majesty  foonded  '"'"fjl'stii 
Florida.  I  showed  loyonr  KwHm^  .^^ 
other  things,  that  Ihe  DniiedSiaww" 
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more  right,  nor  to  more  ettent  of  lerritorv, 
ranee  bad  acquired  bjr  the  Trealy  of  St, 
■o;  and  thai,  confessing  as  France  con- 
ihal  she  had  not  acquired,  or  ihooght  of 
IB  b?  the  raid  Treaty,  lerriiory  eastward  of 
rville,  netlhet  could  she  transn  ■-  '  ■ 
States  any  right  over  it. 
es  what  I  have  said  in  the  said  notes,  I 
r  it  as  indispensable  to  hand  to  your  Excel- 
ihe  adjoined  copy  of  a  note  which  the 
r  of  Exterior  RelalioDH  has  addressed  to 
rgi  des  AKires  of  His  Majesty  at  Par!*, 
ate  of  the  2Sih  ultimo,  showing,  in  the 
siiire  terras,  that  France  neither  acquired 
iiory  to  the  east  of  the  river  Iberville,  nor 
:ted  any  to  the  United  Slatex ;  which  dec- 
oiighi,  ID  my  opinion,  to  remove  the  most 
idea  of  doubt  upon  the  subject,  as  very 
y  observes  the  Minister  of  Foreign  Rela- 
France,  "  faire  connotlre  les  droits  que  la 
ivoit  ecquiri,  c'est  indiquer  l'£tendue  et 
?s  de  ceux  qu'elle  a  transmis  an  GouT' 
t  Federal  » 

bein^  possible,  in  my  opinion,  to  contra- 
evideiice  of  this  proor  in  favor  of  the 
His  Majesty  over  West  Florida,  it  will 
rmable  to  the  good  faith  of  both  Govem- 
nd  contribute  very  much  to  facilitate  ihe 
'  the  present  negotiation,  that  it  ihould 
lered  as  established  between  ua,  and  as 
)le  that  the  United  Slates  have  not  ac 
ly  right  to  West  Florida.  Being  about 
immediately  into  the  ezatnination  of  the 
limits  of  Louisiana,  it  cannot  do  less  than 
^$  the  course  of  discussion  to  leave  behind 
depending  apoint  which  bat  been  proved 
i.ctration.  The  acknowledgment  of  the 
His  Majesty  over  Weit  Florida,  by  the 
a  Government,  which  is  not  more  than 
'  ri^rorous  justice  on  their  part,  will  facll- 
simplify  very  much  the  course  of  a  ne- 
.  which  has  for  its  foundation  the  good 
joih  Governments,  and  their  wish  toter- 
leir  differences. 

V  to  your  Excellencies  the  testimony  of 
iguisned  consideration,  dto. 

PEDRO  CEVALLOS. 


eyrund  to  M.  le  Chevalier  de  Sant^vansj. 

Pabis,  6/A  Oerminal,  year  13. 

have  received  the  letter  which  you  did 
onor  to  address  to  me  on  the  fourteenth 
.,  which  particularly  relates  to  the  limits 
ina  on  the  side  of  West  Florida, 
leslion  cannot  become  the  object  of  a  se- 
^ussiuti  between   Spain  and  the  United 

a  view  is  taked^  of  the  clauses  of  the 
r  cession  which  have  successively  trans- 
uisiana  to  France  and  to  the  Americans. 
■etroceded  to  France  (be  territory  only 
e  had  received  from  her.    The  lif^his  of 


France  have  since  been  pasaed  to  the  United 
States,  End  it  was  only  with  the  same  extent  that 
she  bad  acquired  them. 

This  principle  has  been  constantly  pursued  by 
His  Imperial  Majesty  equally  toward  the  Coort 
of  Spain  and  the  Federal  Qovernment.  His  Ma- 
jesty having  no  pretenaioos  but  to  the  territory 
situated  to  ihe  west  of  the  Mississippi  and  of  the 
river  Iberville,  he  had  not  authorized  his  Com- 
m  issary  at  New  Orleans  to  take  possession  of  any 
other  Province,  and  he  did  not  cede  any  other  to 
the  United  States. 

His  Iniperinl  Majesty  has  repeatedly  authorized 
me  to  roabe  the  declaration,  and  I  have  repeatedly 
addressed  it  in  his  name  to  the  Ministers  Ptenip«>- 
lentiary  to  the  United  States  accredited  near  hm 


ight  to  be  sttffieient  to  prevent  any  difference 
between  Spain  and  the  United  States  relative  to 
the  demarcation  between  the  United  States  and 
the  Floridas.  To  make  known  the  rights  which 
France  had  acquired,  is  to  indicate  the  extent  and 
the  limits  of  those  she  tiaiunitted  to  the  Federal 
Government. 

Accept,  sir,  the  assurances,  A«. 

CH.  MAU.  TALLBYRAND. 


Heana.  Honroe  and  Pinckney  to  Mr.  CevalLoa. 
Arahjuez,  April  12, 1B05. 
Sir  :  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellency's  note  of  the  9th,  with 
an  extract  of  one  from  the  Minister  of  Foreign 
Relations  of  France  to  the  Charge  des  Afiaires  of 
Spain,  relative  to  the  eastern  limits  of  Louisiana, 
Having  had  the  honor  to  infwm  your  Excellen- 
cy, in  our  note  of  the  9ih,  that  we  considered  the 
negotiation  as  essentially  terminated  by  the  dis- 
position which  His  Majesty  had  shown,  and  the 
part  ii  had  acted  in  it,  and  that  we  deemed  it  in- 
compatible  with  our  duty  to  proceed  in  the  dis- 
cussion of  the  subiecl,  or  any  part  thereof,  until 
we  were  fumisheawilh  His  Majesty's  proposi- 
tions for  the  adjustment  of  the  whole  business,  we 
have  only  to  refer,  in  reply  to  thiscommnnication 
if  your  Excellency,  to  what  was  stated  in  that 
lote  on  Ihe  most  solid  reasons.  As  soon  as  your 
ixcellencycomplies  with  that  request,  we  ahall 
ndeavor,  by  all  the  means  in  our  power,  in  the 
sentiments  expressed  in  that  note,  to  manifest  the 
high  respect  of  the  United  States  for  His  Majesty 
the  Emperor  of  France,  and  their  disposition  lo 
Dnciliate,  in  the  treaty  they  are  desirous  of  foriU' 
ig  with  His  Catholic  Majesty,  the  matual  inter- 
it  of  both  countries. 

We  repeat  our  desire  to  be  furnished  as  soon  aa 
possible,  with  your  Excellency's  propositions, 
which  have  heretofore  been  so  often  requested  in 
.  for  the  adjustment  of  all  the  points  that  are 
depending  between  the  two  nations.  If  it  is  the 
disposition  of  His  Majesty's  Government  to  meet 
■  's  negotiation  the  friendly  advances  and  over- 
of  the  United  States,  there  can  be  no  motive 
for  longer  delay  j  hot  if  the  contrary  continues  to 
be  ahowD,  we  shall  hasten  to  wilndraw  from  k 
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■itURiion,  which,  while  it  compromiu  the  chsra 
ter  of  our  GovetDiueDt,  canaot  be  igteeable 

We  beg  your  Ezcetleocf  to  accept  (he  ihi 
■Dce  of  our  high  coDsideratioa  sad  esteem,  &c. 


Mr.  CcTdJoa  to  Maun.  Fincknej  and  Monroe. 
Arahjdez,  April  13,  1S05. 
Gentlemen:  Complying  with  my  ptomite,  I 
proceed  to  eiBmioe,  in  this  letter,  the  opioiont  a( 
my  OoTeniment  an  tha  western  Iinii(&  of  Loaisi- 
aoa ;  followiDg  the  plan  established  from  the 
beginning,  proposed  by  your  Excellencies,  and 
adopted  by  me,  to  examine  each  of  the  points  de- 
pending between  us,  and  determining,  as  far  at 
rMsible,  our  respective  rights  on  each.  Bui  before 
proceed  on  the  question,  I  ithould  be  wanting  in 
the  respect  I  owe  to  my  own  Government,  to 
those  cDoaiderations  to  which  my  public  charac- 
ter will  not  permit  me  to  be  inattentive,  and  also 
to  that  of  which  I  believe  i  have  not  been  unde- 
aerving  in  my  private  one,  if  I  did  not  state  to 
your  Excellencies  my  surprise  at  reading  your 
esteemed  letters  of  the  30tb  March,  and  9ih  of 
the  present  moDlh.  It  is  only  fifteen  days  since 
I  had  the  honor  to  write  to  your  Excellencies  my 
last  note  relative  to  the  eastern  limits  of  Louisia- 
na, 10  which  your  Excellencies  did  not  find  it  con- 
Tenieni  to  answer,  except  in  the  general  terms 
that  we  did  not  a^ree,  and  that  we  would  pass  10 
the  other  pointol  the  western  limits  ofLouisiaaa; 
and,  on  the  30ib  of  March,  aoiwiifastaading  my 
promise,  and  my  word  given,  that  1  would  treai 
the  lost  depeDdiug  point,  as  1  bad  done  the  rest, 
your  Excellencies  supposed  you  ouebt  to  state  to 
me,  that  my  silence  for  those  days  had  induced  a 
belief  in  you  that  ]  intended  it  as  an  iniimation 
of  my  wish  to  end  the  oegotiaiion.  On  a  view  of 
a  discussion,  pursued  witn  «o  naoch  punctuality 
and  activity  on  all  the  controverted  points,  it  ap- 
pears to  me  as  more  iMtural,  not  to  say  more  just, 
that  your  Eicellencies  should  have  believed  that 
the  nature  itself  of  ihe  point  I  was  about  to  treat 
on,  or  the  indispensable  occupaiions  of  my  Mini*- 
try,  might  have  occasioned  the  delay,  than  to  sus- 
— •  ■'-'■  '  wished  to  put  an  end  to  the 


tion,  thereby   breaking  my  word  which 
pledged.    My  delicacy  not  permitting  n; 


bad 


I  suffer 
h  a  suspicion  to  remain  in  the  breasis  of  your 
Excellencies,  I  stated,  in  my  letter  of  the  31st  ul- 
tiiBo,  the  sensibility  which  this  had  caused  me; 
the  motives  which  had  prereuied  my  writing 
more  quickly  upon  the  poiotof  the  western  limits 
of  Louisiana  ;  and,  lastly,  I  reiterated  my  promise 
to  do  so  with  all  the  despatch  possible.  Notwith- 
standing this  your  Excellencies  have  thought 
proper,  in  your  note  of  the  9ih,  to  insist  upon 
what  you  call  my  omission,  and  say  ibat  the  Min- 
istry of  His  Majesty  intend  10  cease  the  discussion 
entirely,  with  other  assertions  to  the  same  effect, 
which  cannot  do  less  than  make  me  feel  very 
much,  both  as  they  respect  my  public  and  private 
chaiacler. 


lo  answer  to  these,  1  sbU  m&b.  ■ 
only  stating  to  your  BxcdlrHie!,!:;:  ,' 
of  the  point  itself  of  whicli  I  m ::  . 
has  been  the  cause  of  the  null  as 
have  had  the  miarortune  (ok»tu... 
inlerpreled  by  your  ExcelleKiti 

The  question  upon  the  wesitn.:.'. 
isiana  is  not  a  point  which  lu  h  oz; 
discussed,  upon  viewing  oat 01  tr:.: 
or  other  pieces  of  that  kind  >luci  ir  - 
•essed  at  the  first  view.    To  miiit-; 


and  fifty  years, 
found  in  the  depattmeni  gndetn)tz-- . 
(hem  belong  to  the  Depaiinwitci 
besides  those  which  aremlll(Vl^. 
Mexico,    It  has  been  necmstyiiM'-'' 
amine  those  which  are  hete,udt-.'  ' 
certain  clasiification.  Itwisn)ii>:i 
a  memoir,  which  should  camprtir'..:  '-' 
important  topics,  accoinpiBTiD;u<' 
necessary  maps  and  plans,  and  lo:--  ■ 
your  Excellencies,  being  luiw::' 
opinions  of  my  GorernmeDt  •«■:'- 
exactness  which  the  natnre  ti'^-^./ 
permit;  but  tiie  manner  in  wW\^ 


duce  it  to  a  few  pages,  that  1  oar..'' 
en  a  delay  which  hasgifeininHB:J 
able  BUspioions. 

The  western  limits  of  Looisiai*'  ^ 
been  fixed  in  the  exact  mioiiBiU^-  ', 
in  lerriiories  sufficiently  ptop''^  I'-  '' 
tent,  it  ought  necessarily,  ii  i^f ''  .' 
them,  to  be  the  object  of  s  nfjoOt'- 
both  parties  should  be  agrewl  w  f" 
basis,  and  by  a  commissianarlion!'' 
regulate  themselves  by  ibst  bu^-' 
demarcation.  The  principle  "ti'f'^ 
an  a  rule  for  the  establisamtDi'''- 
cannot  be  any  other  ihin  the  liW-  ' 
possession  which  each  party  liiJ  M-^ 
territories,  and  the  different  esulfc'^;' 
by  each  in  the  said  places,  bjtht^F; 
province  of  New  Spain,  sod  al«|*^ 
to  Louisiana,  drawiae  a  liue'iy;;- 
the  one  from  the  other  side,  «"-■,' 
by  the  most  naiorat  poiMs  of  W"'*' 

It  results  from  this  ^tiO^M*'^- 
lion  into  the  above-named  liDUts')'^'- 
gree  historical,  ss  it  treats  of  ik<  l^-  .:, 

of  many  Spanish  establishiaw"-"  . 
provinces,  and  of  the  FreDck  w^ 


If  it  had  been  proper  to  eolM  "■  ' 
1  at  present,  Iww'i''^. 
>tait  nf  the  Siaoisl"*''' 


historical  detail  of  the  S,—  . 

the  interior  provinces  of  NewSj*'  ; 
molest  your  Excellencies  with  *i^.  . 
be  inconvenient  at  pre3eiil,I«'"!^:ir 
to  saying  something  on  '''*  f'°J!Li'" 
bounding  oa  Louisiana,  upon  u"  "^ 
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L  depends  the  present  queaiioDS.  Tbe  pror- 
f  Texas  where  the  Spaniirds  have  liad  set- 
its  froia  the  seventeecih  century,  bDuoda  by 
St  with  Louiaiaua,  and  coaiains  tbe  exteo' 
ouniry  which  lies  between  the  rirer  Medina, 

ends  the  GoTernment  of  Cohacula,  to  tbe 
low  abandoned,  of  Nuestra  Sefiora  del  Pilar, 
:  Adaen.  which  is  distant  a  few  leagues  from 
irt  of  Natchitoches  i  twenty  leagues  from 
ission  of  Ais ;  forty  from  that  of  Nacogdo- 

one  hundred  and  fifty  from  tbe  abandoned 
f  Orequixaw ;  two  hundred  from  the  bay  of 
itu  Santo  ;  and  forty  from  the  post  of  St. 
lia  de  Bejar. 

!  beyond  all  doubt  that  in  the  year  1689,  by 
amission  from  the  Viceroy  of  Mexico,  the 
iiis  de  Moncloa,  Captain  Alonzo  de  Lem, 
vas  then  Ooreroor  of  the  province  of  Coha- 
went  to  examine  the  bay  nf  Espiriiu  Santo, 
^e  river  St.  Mazers  which  emptieB  into  it,  to 
I  the  Indian  chief  of  Texas  presented  bim- 
1  the  most  friendly  msnaer,  and  in  1690  he 
Dossession  of  the  territory,  and  founded  the 
)n  of  St.  Francisco  of  Texas, 
a  royal  order  of  His  Catholic  Majesty,  No- 
er  12, 1692,  itiev  ordered  new  discoveries  to 
ide  in  ihe  saia  province  by  land  and  sea, 
1  was  in  consequence  then  execnied,  and 
g  other  things  Ihey  nndertook  the  eiamina- 
jf  the  river  Codscbos.  Twenty-two  years 
the  Duke  of  Lenates,  being  then  Viceroy  of 
CO.  introduced  from  Louisiana,  as  far  as  the 
ish  port  of  Si.  Juan  Baptists,  a  Frenchman, 
s  Si.  Denis,  and  other  three  Frenchmen 
Louisiana,  with  passports  from  the  Gorernor 
luisiana  to  bay  cattle  in  the  Spanish  Missions 
exas;  which  Frenchmen  were  carried  to 
co',and  then  the  fourth  expedition  was  re- 
el upon  to  Texas,  naming  as  chief  of  it  the 
'ez  Don  Domingo  Ramon.  The  expedition 
received  with  inexpressible  friendship  by  tbe 
ns;  and  the  Captain  Ramon  named    the 

of  the  said  Indian  nations,  and  also  son  lo 
lovernor  of  Texas,  arid  he  left  there  founded 
our  establishments  and  missions  of  Si.  Fran- 
,  La  Purissiama  Concepcioo,  St.  Josef,  and 
itm  Seoora  de  Qaudalupe,  situated  seven 
les  from  Natchitoches.  By  the  royal  order 
'19,  ihey  made  various  alterations  in  tbe  com 
i  of  tbe  Spaniards  employed  in  the  provinci 
exas,  and  a  lillle  after  died  tbe  said  Captain 
Lon  in  tbeport  of  St.  Juan  deBaptista  on  the 

Granada.  War  having  broken  out  belweei 
n  and  France  during  the  regency  of  the  Duki 
■leans,  tbe  French  a  ttacked  the  Spanish  missioi 
daes,  and  its  inhabiianls  were  transferred  for 
noment  to  the  post  of  3i.  Antonio  de  Bejar. 

the  Viceroy  of  New  Spain,  tbe  Marquis  de 
TO,  accepted  the  generous  and  honorable  pro- 
I  which  the  Marquis  St.  Michael  de  Aruago 
e,  offering  his  purse  and  person  to  dislodge 
Prench  of  wbat  they  had  unjustly  seized  and 
ipied,  and  to  make  war  upon  ihem.  On  being 
ed  Governor  General  of  theNew  Philippir" 
rovince  of  Texas,  and  of  New  Eitremadi 
Marquis  of  Agaago  raised  five  hundred  dra- 


goons and  two  ci 


and  without  opposition  arrived  at  the  Adaes,  the 
French  having  returned  to  Post  Natchitoches. 
The  King  of  Spain  being  informed  of  this  expe- 
dition, and  the  recover  jr  of  tbe  province  of  Texas, 
determined  to  fortify  it,  and  that  all  hostilities 
should  be  .luspended  against  the  French. 

Tbe  MarquisfieAguago  re-established  the  other 
missioDsaod  founded  the  establishments,  among 
them  the  posts  of  Nuesira  Senora  del  Pilar  de  loa 
Adaes;  thai  of  Loretto,  on  the  bay  of  Espiritu 
Sanio  ;  that  of  Dolores,  which  is  oow  known  by 
ihenameof  Ozquisau,aDd  imoroved  tbe  situation 
of  Si.  Antonio  de  Bejar  by  placiDg  the  establisb- 
ment  between  tbe  rivets  of  St.  Antonio  and  St 
Pedro. 

The  province  of  Texas  being  thus  at  peace, 
and  re-established  and  increased,  the  Marquis  of 
Agoago  solicited  the  reunion  there  of  two  bondred 
Tlascalan  families,  and  as  many  from  Galicia,  in 
Spain,  or  the  Canaries;  and  with  some  of  these 
families,  tbe  King  having  agreed  that  four  hun- 
dred families  should  go  from  the  Canaries,  they 
peopled  (he  village  of  St.  Fernando,  close  to  the 
post  of  Bejar. 

At  Ihe  end  of  the  year  1730,  the  Spaniards  tin< 
deriook  several  expeditions  from  thepost  of  Bejar 
to  the  north  of  said  province,  on  account  of  a  disa- 
greement with  tbe  Indians  ;  and,  in  1758,  (he  In- 
dians made  an  attack  from  the  northern  jpart  oa 
the  post  of  St.  Saba,  and  killed  some  soldiers  and 
priests;  on  which  account  a  detactameat  was  or- 
dered against  the  said  Indians,  under  the  com- 
mand of  Colonel  Don  Diego  Ortiz  de  Parilla. 

A  little  after,  it  was  determined  to  organize  a 
general  and  uniform  estahlishmeDt  of  posts  to 
cover  the  interior  provinces  of  New  Spain,  and 
they  ultimately  gave  a  commission  to  the  Marquis 
de  Ruhi  to  go. and  reTisit  and  examine  their  state. 
And  the  result  of  this  commission,  which  it  ap> 
peared  lasted  some  years,  was,  that  on  the  lOih  of 
September,  1772,  the  regulation  of  posts  had  lo 
extended  itself  as  to  establish  a  cordon  of  them 
from  the  coast  of  Sonora  to  (be  bay  of  Mexico, 
where  was  situated  the  bay  of  Espiritu  Santo, 
there  being  then  in  tbe  province  of  Texas  those  of 
3t.  Antonio  de  Bejar,  and  that  of  the  bav  of  Rs- 
piritu  Santo,  having  neglected  that  of  Arquisau 
and  that  of  Nuestra  Senora  de  los  Adeas,  which 
were  no  longer  useful,  as  Spain  was  then  the  mia- 
tress  of  Louisiana. 

From  this  simple  and  short  explanation  of  those 
notorious  and  authentic  facts,  to  prove  the  truth  of 
which  we  find  the  most  incontestable  documents, 
supported  by  uninterrupted  possession,  resnits  evi- 
dently the  ancient  and  exclusive  right  which  the 
Spaniards  have  to  the  province  of  Texas;  that 
the  possession  of  the  province  of  Texas  was  ac- 
knowledged and  respected  by  the  French  while 
ihey  possessed  Louisiana;  and  that  the  said  prov- 
ince IS  belonging  lo,  and  has  always  belonged  to^ 
His  Majesty. 

That  claim  must  be  extremely  illusory  and  un- 
founded which  shall  attempt  to  carry  the  western 
limiu  of  Louiiians  to  Ihe  Rio  Bravo,  includiog 
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Iherein  great  pan  of  the  iolerior  provincea  of  New 
Spam,  acquired  and  established  al  the  coat  of  the 
treasures  of  Spaio  aad  the  blood  of  her  subjects, 
aa  bas  b«ea  proved  to  derooDitralioD  ia  the  ease 
of  Texas,  Rod  can  be  siren glbeoed  more  and  more 
by  a  continued  series  of  eveois  and  proofs  telalire 
to  the  said  province  o^  Texas  and  others  of  the 
interior  provinces  of  New  Spain,  aad  also  the  acts 
and  dates  now  existing  Tespecting  tbe  subject. 
There  are  aliio  maay  despatches,  maps,  and  docu- 
ments respecting  this  qaestion,  to  be  found  in  liie 
Vicernyalt;  of  Mexico,  which  is  the  principal 
centre  of  autboriir  for  all  the  proiiaces. 

On  my  part,  I  have  read  with  the  greatest  at- 
tentioa  the  memoir  on  the  limits  of  Louiiiaaa, 
which  your  EscelLeacies  enclosed  me  io  your  note 
of  the2Sih  of  January,  anxious  to  see  if  anything 
could  be  found  to  support  or  gire  a  color  to  Ibe 
claim  of  the  United  States  to  carry  their  limiu  to 
tbe  Rio  Bravo;  but  the  said  memoir  icoes  prin- 
cipally to  treat  of  the  establishment  of  Louisiaaa. 
I  only  find  that  your  Excellencies  support  the 
claim— first,  in  a  gratuitous  supposition  that  tbe 
coast  belonged  to  France — a  supposition  that  is 
contradicted  by  the  most  positive  acts  and  dates 
abovemeationed,  by  which  it  is  proved  that  the 
province  of  Texas  and  its  coast  are  belonging  to 
the  dominions  of  His  Majesty.  And,  in  tbe  second 
idace,  in  the  general  terms  of  the  patent  granted 
by  Louis  XIV.  in  September,  1713,  in  favor  of 
Anthony  Crozat,granimg  bim  the  exclusive  com- 
merce of  the  country  of  Ijonisiaaaj  whose  extent 
wms,  as  your  Biceltencies  understand  it,  with  all 
the  waters  which  directly  or  indirectly  discharge 
themselves  into  the  Mississippi,  and  the  countries 
which  they  water.  It  would  be  very  eaiy  to 
make  it  appear  that  the  most  exaggerated  claims 
at  France  never  had  the  extent  which  your  Ex- 
celleaciei  wish  lo  give  to  Louisiana  oa  this  side. 
But  even  if  tbey  should  have  bad  such  claims,  or 
France  positively  should  have  tried  to  include, 
under  tbe  name  ofLouisiana,  the  territories  which 
His  Catholic  Majesty  posaeised,  what  right  or 
claim  could  be  founded  in  a  document  which 
Spain  never  lias  recognised,  nor  does  recognise, 
and  which  never  could  prejudice  in  any  manner 
her  acquired  rightsi  The  answer  of  Spain  on 
this  occasion  is  as  simple  as  Just:  that,  if  Louis 
XIV.  or  the  Oovernment  of  France  exceeded  its 
powers  ia  granting  territories  or  rights  over  terri- 
tories which  were  not  their  own,  or  that  Spain 
claimed  possession  of.  or  properly  in,  that  grant 
ought  to  be  considerea  as  null  as  far  as  it  extend- 
ed over  these  territories,  and  that  it  flowed,  with- 
oiit  donht,  from  the  total  ignorance  which  pre- 
vailed in  those  days  with  respect  to  the  geography 
of  the  territories  situated  at  a  little  distance  to  the 
west  of  the  Mississippi,  and  of  the  eBtablishmenls 
of  the  Spaniards  in  those  parts,  more  ancient ; 
and  proved  by  repeated  acta  of  possession,  that 
tbe  aforesaid  patent  of  Loais  XIV.  is  the  royal 
order  of  the  13th  of  November,  1692,  already  cited, 
by  which  His  Caibolie  Majesty  ordered  them  to 
make  new  expeditions  to  the  Texas ;  and  the  same 
are  the  other  authentic  acts  and  establishmenxs 
of  the  Spaniards  in  ttuit  qnuter. 


The  limits 
have  been  always  known,  evuwbm.  :: 

Cisessed  Louisiaaa.  Near  tbt  Itf u.  it 
t  century,  the  veaeiaU*  AUsjua  _■ 
of  St.  Francisco,  foaaded,  in  ibcpdi'^'^  ' 
as,  towards  tbe  confines  of  Lumki- 
missioQs,  among  tbem  that  of  Ntcojl/K. . 
a  few  years  after  he  wrote, sud  \m^: 
known  in  the  writings  of  thiMiiK.- 
province  of  Texas,  or  New  Pbilifni' 
boundaries  aboDt  the  middUorikGe: 
CO  to  PoDceaes,  the  Rio  aiandc,)id  ^:t. 
Louisiana.  Depending  on  Usiiii'i': 
upon  the  river  Colorado,  whicii  dc<i: ' 
the  Mississippi,  the  post  of  Ntiduu. ' 
the  French  look  from  Spain.  Buu  -a 
leagues  from  this,  you  find  iheifonoc  i 
of  nuestra  Senora  de  los  Adits,  btlo..  - 

g'ovince  of  Texas ;  and  it  i)  HodNb:--— ' 
aron  de  Riperda,  being  Gownatfc-- 
this  province,  and  successor  of  I>;nki  - 
nos,  appears  to  have  madettctiiec- 
tioDS  with  tbe  Indians  of  the  swr' 
Texas,  stipulating  that  the  SpuM^-" 
araoug  them  such  establiihinevs'-'^'' 
acknowledging  from  that  timn-'?^, 
the  province  of  Texas,  the  lidit-"  ' 
cogdoches.A.ienareSjNobedaeuii^ii^,'''.-. 
Malayea,  Ocuanes,  Tancqiiw.a''."f^ / 
the  year  1770,  there  always  wii»'  ■'  ■ ; 
Ajaes,  from  the  time  ofitsexibi^*'!; 
peieol  number  of  Spanish  •oW'"^*' ' 
inlhatof  Ozquisaz  el8t.Silii;». 
until  tbe  year  1773  that  theLitnWS' ; 
Oo males  evacuated  the  post  of  A^''^^ 
rison  was  no  longer  necessary,  «S|«:'^-" 
Louisiana.  ,  « 

It  follows,  therefore,  ibst  the  b»*!* 
the  provinces  of  Texas  lud  l^*^ 
be  by  a  line  which,  beginning  ii  «>(«'■  ; 
CO,  between  the  river  Ciiiciii,»f  1*''^ 
the  Artnenta,  or  Marmeatoa,  shoiU  - 
north,  passing  between  the  AJwl-'.. 
cbes,  until  it  cuts  the  Red  riiw,  W 
this  point  the  limits  which  ooib'  i»«  .^ 
oa  the  Dorihern  side  aredoabifnl^''; . 
it  appears  indispensable  to  ref«  !»''' :^ 
dent  inreaiigation  of  coBnaimow'i  ■ 
by  both  paruea,  in  order  ibsl  a«^^ 
territory,  and  having  with  '^*''' *!!?Ti. 
dates  that  will  be  giveo  ihem..!""''. 
ought  to  be  rectified,  and  furoisbiq-  . 
light  to  both  OovernmeDU,  ii|>«  •*  ; 
have  never  been  fixed  or  <ie»™'°:v^ 
uess,  may  thus  enable  them  W  M.'*' . 
completely  conformable  to  ill* » w"; ;->, 
With  these  views,  the  Gori«»»^^ 
ever  since  it  had  defioitirelf  fiwi''"... 
of  Louisiana  to  France,  nimrt'Sj: 
of  limits,  destined  to  compIeK  ""'5^. 
ject  jointly  with  the  comnut5ion^'j,j, 
think  proper  to  name  on  her  P'%j^.. ' 
Ktanner,  it  appears  to  me  ind'spf  ^Tl  ;. ' 
if  the  demarcation  is  to  bemiHe"",^ 
sary  exactness!  and  that  lie  ^';  ^ 
aanuagontheirputacomiiutfK^ 
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hould  proceed  by  commoD  accord,  ind  make 
the  territory  tbe  in  v  est  i  gat  ion  which  may 
cessary.  It  is  more  than  a  year  that  (he 
lier  Oeneni  the  Marquis  de  Casa  Calvo, 
le  Engineer  Don  Josef  Martinez,  Lare,  with 
icient  ntunber  of  persona  to  form  the  said 
ission  on  the  pari  of  His  Catholic  Majesty, 
waiting  in  New  Orleans  the  arrival  of  the 
issionets  of  the  UDiteJ  Slates  to  begin  their 

!  only  after  the  researches  and  invesiigniion 
commissioners  of  hoth  pariieE,  fnrnialied 
acb  insiractioDs  as  may  be  proper,  that  we 
irsue  the  exact  demarcation  of  limits,  wbicb, 
before  having  beeo  Gied  with  the  requisite 
less,  cannot  now  be  determined  upon  with 
ice,  but  npon  a  view  of  the  territory,  atkd 
;  present  the  dates  and  documents  necessary 
itrateihe  subject. 

lOugh  upon  this  point  of  the  western  li 

lisiana  I  could  have  extended  myself  much 
n  detail,  and  accompanied  my  ilJustratioti 
naps  and  documeuts,  my  wish  lo  answe 
excellencies  on  this  point  with  prompiitudi 
ted  me.  I,  however,  reserve  to  myself  the 
of  doJDg  so  hereafter  should  it  be  necessary. 
ipe  your  Excellencies,  on  Teriewiog  what 
en  urged  on  this  point,  will  please  to  state 
yoiir  opinions  upon  the  subject,  and  that, 
ill  acknowledge  that,  as  well  in  it,  as  in  the 
course  of  the  negutiation,  I  have  not  devi- 
jot  from  the  principle  proposed  by  your  Ex- 
iles in  your  first  letter  of  the  28[h  of  January, 
opted  by  me  in  tbaiof  ihe  31st  of  the  same 
— "Each  of  the  points  depending  between 
o  Governments  ought  to  be  examined  im- 
ly,  and  all  motives  of  complaint  and  in- 
tle  considered  and  terminated  amicably ;  to 
ich,"  &c.,  &.C. 

had  the  honor  to  state  to  your  Eicellen- 
my  letter  of  the  5lh  March,  and  believe  it 
■nsa'jle  to  repeat  here,  on  perusing  the  con- 
if  your  Excellencies'  letters  of  the  30th 
and  13Lh  April,  I  cannot  but  still  consider 
emalure  to  enter  upon  the  forming  of  pri>- 
br  a  convention  on  the  whole  or  upon 
^regate  of  the  depending  points,  without 
ing  them  first,  at  least  lo  a  certain  point, 
ibout  fixing  the  right  of  each  country  as 
possible;  because,  as  your  Excellencies 
now  extremely  well,  before  we  can  proceed 
anveniion  on  ihawnolejii  is  necessary  to 
as  far  as  possible,^  what  are  the  rights  and 
ians  of  His  Majesty,  and  what  are  the 
of  the  United  Slates  and  their  objections; 
knowledge  by  detail  ought  to  be  the  foua- 
of  the  negotiations,  it  being  clear  that,  ac- 
{  to  the  exieal  which  we  believe  the  right 
jligatioQs  of  the  one  and  the  other  party 
to  be,  so  ou£ht  the  convention,  upon  the 

ie  lo  have  the  honor  of  receiving  your  Ex- 
ies' answer  on  the  point  which  is  the  object 
letter,  and  reiterate  lo  you  the  demoostra- 
f  my  dislinguished  consideration,  dbc. 

PEDEO  CEVALLOS. 
th  CoK.  Sd  Sss. — 46 


H«HM  Monrot  and  Finc^Daj  lo  Mr.  Cwnlkw. 
Arahjdez,  April  20, 1805. 
StR :  We  had  the  hooor  to  acknowledge  the  re* 
eeift  of  your  Excellency's  note  of  the  13lh,  to 
which  we  hasten  togivea  reply.  It  is  not  without 
much  surprise,  that  we  find  by  it  that  your  Excel- 
lency should  have  construed  the  apprehension 
which  we  expressed  in  our  note  of  the  30ih  ulti- 
mo, that  you  intended,  by  your  silence,  in  not  an- 
swering ours  respecting  tne  western  limits  of  Loui- 
siana for  so  long  a  term,  to  intimate  a  desire  to  ter- 
minate Ihe  negoiiaiioD  at  that  point,  as  conveying 
any  unfavorable  imputation  to  your  Excellency 
either  in  your  public  or  private  character.  W« 
do  not  hesitate  to  disavow  any  such  lotention.and 
lo  assure  you  that  nothing  was  more  remote  froia 
oar  views.  In  making  this  frank  declaration,  wa 
must  be  permilted  to  add,  that  we  do  not  think 
that  that  uole,  or  any  other  (hat  we  have  written, 
ought  to  have  had  such  interpretation.  We  are 
persuaded  that,  in  all  negotiations,  each  party  bu 
a  right  to  terminate  that  in  which  it  is  engaged) 
whenever  it  thinks  proper,  and  that  it  is  respon- 
sible for  so  doing  to  its  own  GoTernment  alone. 
This  right  teems  to  be  incident  to  the  very  natUTe 
of  such  transactions,  and  not  to  be  restrained  br 
any  promise  made  in  the  commencement,  or  iS- 
lerwerds,  by  either  parly,  of  what  it  oroposea  to 
do  in  the  sequel,  in  respect  to  (he  mone  of  prose- 
cuting it.  Such  promise  must  always  be  made 
on  the  idea,  and  be  so  understood  by  the  other 
parly,  that  the  negotiaiioa  will  he  continued.  It 
can  never  be  construed  in  such  a  manner  as  (o 
compel  tbe  parly  to  continue  it  in  case  anything 
should  occur  to  make  it  improper,  in  its  judgment 
ao  to  do.  It  was  in  this  light  that  we  considerea 
your  Eicellencj^'s  promise,  and  were,  therefore, 
far  from  supposing  that,  in  making  loe  inquiry 
.frhich  we  did,  under  existing  circumstances,  we 
violated  any  rule  of  decorum  or  delicacy.  Whe- 
ther there  was  sufficient  cause  for  the  impresisioa 
we  bad  taken  in  that  respect,  we  will  not  pretend 
to  say.  It  is,  however,  most  certain  that  we 
thought  there  was,  and  for  the  following  reasons: 
1st,  because  uaosual  delay  had  occurred  since  otu 
last  communication,  which  we  could  not  otherwise 
account  for;  Sdly,  because,  as  your  Excellency  had 
repeatedly  insisted  on  the  relinquishment  of  the 
claim  of  the  United  States  on  Spain  for  compen- 
sation for  French  spoliations  within  her  limits, 

seemed  in  your  note  of  the  l&th  to  put  ih«  ' 
continuaoce  of  the  negotiation  on  that  issue,  wc 
were  naturally  led  to  suspect,  on  our  repeating  the 
assurance  that  we  were  decidedly  of  a  contrary 
opinion,  and  could  not  abandon  ibe  claim,  especi- 
ally after  so  long  an  ioierval,  that  you  bad  come 
to  that  resolution.    Having  this  view  of  the  sub- 

1'ect,  we  did  not  know  but  that  your  Excellency 
>ad  adopted  that  mode  of  making  known  to  ui 
the  views  of  your  Government,  as  the  one  which 
was  deemed  most  suitable  to  the  purpose,  and  bad 
even  expected  on  our  part  to  lead  loa  more  full  and 
explicit  declaration  of  them.  In  making  the  ap- 
plicatioD,  which  we  did  with  regret,  we  follow^ 
110  rule,  butiweie  governed  by  an  impulse  whits 
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(he  ocdsion  excited,  and  we  trust  meriti  to  be 
GODiidered  as  ao  hooorable  ooe — one  to  which 
your  EicelleDcf  h&s  sbowa  tix)  great  a  ceniibility, 
oi  you  would  not  have  so  much  miscoQstrued  out 
meaninK-  We  repeat,  (her^fore,  that  we  neither 
intended,  nor  do  we  think  that  any  of  our  letters 
OUffht  to  be  construed  to  convey  any  imputation 
□nfavorable  to  your  Excellency  in  your  public  or 
prirate  character,  for  which  we  renew  the  assu- 
rance of  our  high  eonsi deration  and  respect. 

Out  note  of  the  Qth  instant  (for  that  of  the  12ih 
was  only  founded  on  it)  was  intended  as  a  justifi- 
eatioQ  of  the  part  which,  under  existing  circum- 
Maoces,  we  deemed  it  our  duly  to  lake.  We  in- 
tended it  as  a  jaattGcaiioa  of  our  conduct  equally 
to  His  Majesty's  GoTernmeDl  and  our  own.  We 
vere  of  opinion,  for  the  reasons  therein  stated,  that, 
u  there  was  no  prospect  of  obtaining  aa  accord 
on  such  terms  as  our  Ooverament  thought  reason- 
able and  just,  and  as  our  Oovernmeat  and  our- 
selves were  compromilled  by  the  manner  in  which 
the  negotiation  continued  to  be  conducted,  that  it 
was  not  oniy  useless  but  highly  improper  for  us  to 

Fiursue  it.  It  is  usual,  in  atlQegoliations,  especial- 
y  in  important  concerns,  for  one  of  the  parties  to 
present  to  the  other  a  project  of  a  treaty  or  con- 
Tcntion  for  the  arrangement  of  the  objects  in  con- 
lemplation,  founded  on  his  insirnctions,  and  to  re- 
ceive from  the  other  party  a  like  one  in  return,  in 
case  any  difference  of  opinion  appeared  on  aoy 
point  between  them.  It  is  by  an  exchange  of  Eucn 
projects,  that  the  views  of  iheir  respective  Gov- 
ernments  are  seen,  and  each  party  is  enabled  to  de- 
termine at  once  whether  there  is  any  prospect  of 
an  agreement,  and  to  act  accordingly ;  it  is  by 
anch  exchange  that  the  points  of  agreement  and 
difference  between  Ihem  are  shown,  and  that  the 
topics  of  discussion  are  distinctly  marked,  in  case 
the  negotiation  is  carried  (o  that  length ;  it  is,  in 
short,  by  it,  and  by  it  alone,  that  the  basis  of  the 
negotiation  ia  formed,  and  the  parties  to  it  placed' 
on  equal  ^onnd.  Whenever  this  rule  is  depart- 
ed from.  It  must  be  to  the  disadvantage  of  tha 
party  whose  case  forms  an  exceptioQ  to  it.  It  is 
in  the  power  of  the  other  to  continue  the  nego- 
tiation as  long  as  he  thinks  fit,  and  finally  to  break 
it  oS.  if  he  ia  so  disposed,  on  his  own  terms.  When 
we  did  ourselves  the  honor  to  present  to  youi  Ex- 
cellency, on  the  88th  January,  our  project  for  the 
hrrangement  of  the  [loinii  in  question,  wiih  our 
note  explanatory  of  it,  it  was  in  the  expectation 
that  we  should  have  received  a  counter  one  in  re- 
turn, in  case  its  conditions  were  not  approved. 
with  a  note  explicit  to  every  point.  We  do  not 
say  that  an  express  agreement  to  that  effect  was 
entered  into,  bot  as  it  was  agreed  that  we  should 
conrmence  the  negotiation  in  that  mode,  and,  as  it 
^as  known  to  be  the  established  usage  in  such 
cases,  we  concluded  that  the  business  would  n&- 
cessarily  take  that  course.  In  tbat  exDectation, 
however,  we  are  disappointed  in  both  respects, 
Itwu,  perhaps,  out  duty  lo  hare  declined  pro- 
ceeding in  the  negotiation  until  we  were  furnished 
with  such  a  communication;  and,  had  we  done 
so,  we  presume  it  could  not  have  been  refused. 
By  proceediof  in  it  u  ire  havo  done,  in  the  mode 


adopted  by  your  Excellency,  we  -a 


e  lovemei  , 


should  oiwB 

ihe  same,  without  any  essential  difference  Lb  pau 
of  lime.  In  these  latter  respects  we  rete  lin 
disappointed.  Your  Excellency  has  repeai-iii 
observed,  that  you  had  followed  the  mode  vku 
we  had  recommended ;  but  you  will  pennii  ai  a 
remark  that,  in  this  respect,  yam  Eicellcacf  ba 
altogether  misapprehended  our  idea,  in  cnk  of  te 
lost  important  features.  We  said,  it  is  Out,  ii 
ur  first  note,  that  it  waa  proper  to  asceriaia  ihc 
ights  of  eacn  nation  on  eacb  point,  and  we  stiQ 
ay  so.  But  did  it  follo^r  frora  iheacr  that  wt 
rere  willing  to  dispense  ^ith  the  ordiaatf  ntcde 
of  proceeding  in  such  cases?  witk  i^  just  claim 
to  acounter  project  or  pro  position  from  yoar  Gov- 
ernment? Did  we  consent  to  a  mode  of  dttcos- 
sion  in  which  each  point  sbottld  be  nnde  tbenV 
ject  of  separate  notes,  and  that  these  staoald  be  rat- 
divided,  and  each  subdivisioo  becomeiol  twiit 
which  tended  lo  create  unavoidable  delay.  ]tf«t 
certainly  nothing  can  be  found  in  any  coauDesi- 
cation  from  us,  which  ^ives  the  slighetf  ajipfuia- 
lion  to  such  a  proceeding.  It  ia  contrary  to  that 
which  we  expected  wouTd  have  bees  pusned  ia 
the  negotiation ;  it  is  contrarv  to  that  in  wkiek 
we  commenced  it ;  and  it  has  been  the  nhfXl  at 
serious  and  frequent  complaint  an  our  part  aacc. 
ft  was  after  we  saw  with  regret  that  thref  Encib 
had  been  consumed  without  effectjthat  oBD^oaliad 
unexpected  delays  bad  taken  place  in  ilw  4aem- 
sion,  which  seemed  likely  to  be  protiactd  lo  an 
indefinite  length  of  time,  that  no  baiii  of  ike  ne- 
gotiation was  laid ;  no  propositions  wne  ^nsent' 
ed,  though  often  requested  with  as  mnckeuaest- 
ness  as  delicacy  would  permit ;  and  tfaaiuthose 
which  we  did  ourselves  the   honor  to  prneat. «t 

were  answered,  not  in  a  spirit  ofac '"' 

but  with  demands  that  we  should 

conditionally  the  just  claims  of  oar  Goremraeni 
in  some  of  the  most  important  poinii,  that  we 
wrote  that  letter.  To  a  situatioa  lo  io^ropet,  it 
was  impossible  for  us  to  remainloagci  inseanble. 
We  could  not  bat  recollect,  indcpentaii  ot  the 
justice  of  our  pretensions,  that  some  coa^deimtioe 
was  due  to  the  friendly  and  respectfiil  adrasM 
that  was  made  by  our  OoTernmeni ;  that  ^nial 
missionsin  their  nature  require  despatch. ami  gen- 
erally receive  it ;  that  oa  former  and  imponaat 
occasions  those  of  the  United  Stales  bad  ttcnved 
it  from  France,  Spain,  and  Qreat  Britain;  ihitiii 
the  present  one,  by  many  causes,  the  poblic  vao- 
biliiy  bad  been  much  excited,  and  that  dot  &r- 
ernmeni  waited  with  anxiety  the  result:  iaaddi- 
tion  towhich,that  oneof  the  parties  to  it  au  the 
representative  of  the  United  States  ii  another 
Court,  where  their  interests  suffered  by  kbtbsenrt. 
It  was  on  a  full  view  of  these  circumnaaces  tb: 
ihat  measure  was  taken — circumsunca  iri.'i 
appeared  to  us  to  he  too  imperious  to  have  uf 
cause  ior  hesitation.  In  writiug  the  l«K  « 
meant,  as  already  observed,  to  v  indicate  or  »** 
conduct  to  both  Governments.  WedidiWB^^t 
in  tbe  slightest  degree  to  call  in  quesiiMa«"et>t 
of  His  Majesty's  OoTeroment  to  manft  ike  w 
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ion,  or  lo  coDclnde  it  in  Bach  mod«  as  it 
it  it.  WeonJf  eiaimed  toonrielreBangbt 
tidnw  frMD  it,  ud  repon  the  reault  lo  our 
am«at  wheo  it  appeared  to  tu  impassible, 
aaking  iat  ezertions,  to  aecompliaa  the  ob- 
f  our  miuion. 

ur  leiter  of  the  Odi,  we  invited  again  toot 
encf's  proposf tioDB,  which  hara  not  seen 
led.  Your  E^eUency  haa,  howerer,  far- 
lu  with  your  obMrrations  on  the  lau  point 
Dssioii,  that  of  the  weetern  limiti  of  Louis 
f  which  the  nefotiatioD  approachea  a  eon- 
'  ID  its  ordinarr  foYni,  by  treaty  or  olher- 
rbicb  yoar  BxcelleDcy  Kemt  dniroiu  lo 
Our  wish  hai  been  ioTariably  the  same 
I  pointj  and  we  now  feet  onnelrei  called 
ler  exuiing  eircsmttaneei,  to  ^ve  a  new 
;nat  proof  of  out  diipotilioo  to  conciliate. 
n  loadjuBt  at  this  time  the  sabsisting  difler- 
od  pUc«  the  relations  of  the  two  conatriea 
lis  of  permanent  friendthip,  by  arraa|[e- 
banded  on  their  common  interest,  we  will 
to  hazard  these  great  eoocenii,  by  any  act 
nay  postiUy  impute  the  failnre  to  na.  In- 
I  by  these  conaiderationa,  we  shall  procaeil 
ss  this  last  point  in  reply  lo  your  Bxcel- 
Dote,  althooffh  the  projMsitiona  have  not 
wsbed,  in  the  expeciation  that,  after  the 
9Q  on  this  point  is  Goiahed,  as  we  trust  it 
grill  he,  we  shall  experience  on  your  pftrt 
[  co-operation  to  conclnde  the  n^otiation 
th  the  utmost  promptitude, 
are  gone  thus  into  detail,  to  place  in  its 
I  ibe  part  wa  have  acted  in  thew  concerns, 
motire  of  it.  The  D^otiation  naturally 
1  interesting  epoch  in  the  political  rata' 
the  two  Powers,  and  it  is  important  to  the 
Slates  that  it  should  be  seen  that  nothing 
tied  on  their  part  which  was  due  to  the 
I  justice  and  good  iteighborhood  on  tile 
jis  Catholic  Majesty, 
imintog  the  question  respecting  the  west- 
is  of  Lotusiana,  we  ate  to  be  gorerned  by 
its  and  pri  Dei  pies  which  would  hare  been 
le  to  Prance  bad  she  nevei  parted  with 
ince.  All  the  rights  which  sbe  formerly 
I  orer  it  were  restored  to  her  by  the  trea- 
Ildefonso,  and  by  bet  triDsferred  to  the 
.tatesbrthatorParia,ofl803:  toasoertain 
s  necessary  to  g^  back  to  thai  epoch  when 
Mississippi,  with  the  waters  which  emp- 
,  and  when  the  bay  of  St.  Bernard  were 
jvered.  The  boa  ad  err  to  the  West  was 
ced  by  an  exact  line  of  demarcation  be- 
lt province  and  the  possessions  of  Spain; 
ititiog  it  at  this  day,  the  same  principle* 
must  ^vem  as  if  it  bad  been  then  made, 
lets  which  are  material  in  the  case  are 
relate  to  the  discovery  and  possession 
rritory  referred  lo  by  the  subjaets  and 
!  authority  of  each  iMtioo.  The  princi- 
those  which  have  been  recognised  by 
1  Powers  in  similar  transactions,  end 
coursflou^httoitovernin  the  present  one. 
correct  view  of  the  material  facta,  and 
ul  appUoation  of  these  prinoi^ea  lo  them. 


that  the  right  of  each  nation  will  be  establiahed  in 

thispoinl,  and  thereby  the  boundary  between  them. 

By  tbe  memorial  which  we  had  the  honor  to 

E resent  to  your  Excellency  on  the  38ih  January 
lEi,  the  epoch  of  the  discovery  of  the  Mississippi 
and  of  the  waters  which  empty  into  it,  and  of  (he 
bay  of  BL  Bernard,  and  of  the  taking  possessioa 
of  the  came,  sod  of  the  country  dependent  thereon, 
ia  proved  by  documents  which  cannot  be  queation- 
ed.  By  these  it  ia  eslablisbed,  ia  respect  to  the 
Mississippi,  its  waters,  and  dependent  country,  n 
low  down  theriyerastbe  ArkaD6as,by  theSieura 
Joliet  and  Marquette  from  Canada,  as  early  as  the 
year  1673,  and  to  its  mouth  by  the  father  Henni- 
soB,  in  1680,  and  br  Da  la  Salle  and  Jouiel,  who 
descended  the  river  with  sixty  men  to  the  ocean, 
and  named  the  country  Louisiana,  in  168S,  and  in 
respect  to  the  bay  of  St  Bernard,  in  1685.  Thia 
was  done  at  those  periods  in  the  name  and  under 
the  enthoriiy  of  France,  by  acta  which  proclaimed 
her  sovereignty  over  the  whole  country  to  other 
Powers,  in  a  manner  the  moat  public  and  solemn, 
such  as  makina  settiemenla  and  buildiag  forts 
within  it.  Of  these,  it  is  material  to  notice  in  the 
present  inquiry  two  only,  which  were  erected  in 
tbe  hay  of  St.  Bernard,  on  the  western  side  of  the 
river  Colorado,  by  M.  de  U  Salle,  who  landed 
there  from  France  with  two  hundred  and  forty 
persons,  in  1686.  it  was  on  the  authority  of  the 
:di*covery  thus  made,  and  of  possession  so  taken, 
that  Louis  XIV.  giauted  tu  Anthony  Crozat, 
by  letters  patent,  bwring  date  1712,  tbe  exclusive 
commerce  of  that  country,  in  which  he  defines  its 
boundary,  by  declaring  that  it  comprehended  all 
the  lands,  coasts,  and  islands,  which  are  situated 
in  the  Gulf  of  Mexico,  between  Carolina  on  the 
east,  and  Old  and  New  Mexico  on  tbe  west,  with 
all  the  streams  wbich  empty  into  the  ocean  with- 
in those  limits,  and  the  interior  country  depen- 
dent on  the  same.  Sueh  are  the  facts  on  which 
tbe  claim  of  France  iresiad :  such  are  those  on 
which  that  of  the  United  States  now  rests. 

The  ptinoiples  which  are  a{q>licable  to  the  casa 
are  such  as  are  dictated  by  reaaon,  and  have  been 
adopted  in  practice  by  European  Powers,  in  the 
discoveries  and  acquisiiiooa  which  they  respec- 
livelvmadein  the  new  world:  they  are  principle* 
intelligible,  and,  at  the  same  time,  founded  in  atriet 
justice.  Thefirsi  of  these  is,  that  when  any  Buro- 
pean  nation  takes  possession  of  any  extensive  sen- 
coaat,  that  posaeasion  ia  understood  as  extending 
into  tbe  interior  conatry,  to  the  sources  of  the 
rivers  emptying  witbiu  that  cooat,  to  all  their 
branchea  and  the  country  they  cover ;  and  to  give 
it  a  right,  in  exclusion  of  all  other  nations,  to  the 

same,  (memoir ,  page  116,)  it  is  evident  that 

some  rule  or  principle  must  govern  the  righia  of 
European  Powers,  in  regard  lo  each  other  in  all 
auoh  eases:  and  it  is  certain  that  none  can  he 
adopted  in  ihoee  to  which  it  applies,  mote  reason- 
able or  juai  than  the  preaent  one.  Many  weighty 
considerations  show  the  prOfHiety  of  it  Nature 
aeems  to  have  destined  a  range  of  territory >  *o  d^ 
scribed, for  theaame society ;  tobaTeeonnectedita 
several  parte  together  by  the  ties  of  a  eommon 
interest,  and  to  ure  detached  them  from  other*. 
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If  this  principle  ii  departed  from,  it  mast  be  hy  &1- 
tachJDK  ^°  "ich  ditcovery  and  posBesBiiiD  &  more 
fDlarcEd  or  contracted  scope  of  aequisitioo  ;  but 
ft  (light  BllentioD  to  the  subject  will  demODstraie 
the  absDrdity  of  either.  The  latter  would  be  to 
restrict  the  rights  of  a  European  Power,  who  di»- 
CDvered  and  look  posiesiioo  of  a  new  couotTf ,  to 
the  spot  OB  which  its  troopa  or  lettleRieots  Tested : 
a  doctrine  which  has  been  totally  disclaimed  by 
all  the  Powers  who  madediscorerie*  and  acquired 
possessions  in  America.  The  other  extreme  would 
be  eqaallf  improper ;  that  is,  that  the  nation  who 
made  such  ditcovery  should,  in  all  cases,  be  enti~ 
tied  to  the  whole  of  the  territory  so  discorered. 
In  the  case  of  an  island,  whose  extent  was  eeen, 
which  mi^ht  be  aooD  tailed  rouod,  and  preserred 
by  a  few  forts,  it  may  apply  with  justice ;  bat  in 
that  of  a  contineat.  it  would  be  absolutely  absurd ; 
aecotdinglv,  we  find  that  this  opposite  extreme  has 
been  equally  disclaimed  and  disBTowed  by  the  doe- 
trineaod  practice  of  European  nations.  Thegreal 
continent  of  America,  north  and  south,  was  never 
claimed  by  any  one  European  nation,  nor  was 
either  portion  of  it.  Tbeir  pretensions  have  been 
always  bounded  by  more  moderate  ani)  rational 
principles.  The  one  laid  down  has  obtained  gen- 
eral assent. 

This  pri  . 
the  controversy  which  pi 
OreatBritian  contended  thalshehad  a  right,fonnd- 
ed  in  the  discovery  aud  possession  of  such  lerrito- 
ff,  to  define  its  boundaries,  to  given  latiiodes  in 

f rants  lo  individuals,  retaining  the  sovereignty  to 
erself  from  sea  to  sea.  This  pretension,  on  her 
Ert,  was  opposed  by  France  and  Sp«in,  and  was 
ally  abandoned  by  Great  Britain  in  the  treaty 
of  1763,  which  established  the  MiBsitsippi  as  the 
western  bonndary  of  her  posaeasioos.  It  was  op- 
posed  by  France  and  Spain  on  the  principle  here 
insisted  on,  which  of  course  givea  it  (he  highest 
possible  sanction  in  the  present  case. 

The  second  is,  that,  whenefer  one  European 
nation  makes  a  discovery,  and  takes  poasession  of 
any  portion  of  that  coalinent,  and  another  after- 
wards  does  the  same  at  some  distance  from  it. 
where  the  boundary  between  them  is  not  deter- 
mined by  the  principle  above  mentioned,  the  mid- 
dle distance  becomes  such  of  coarse.  The  justice 
and  proptisty  of  this  rule  is  too  obvious  to  require 
illustration. 

A  third  rule  is,  that,  whenever  any  European 
nation  has  thus  acquired  a  right  to  aoy  portion  of 
terriiorjr  on  (hat  continent,  that  right  can  never 
be  diminished  or  affected  by  any  other  Power,  by 
virtue  of  purchases  made,  by  grants  or  conquests 
of  the  natives  within  the  limits  [hereof.  It  is  be- 
lieved that  this  principle  has  been  admitted  and 
acted  on  invariably  since  the  discoTery  of  Ameri- 
ca, in  respect  to  their  possessions  there,  by  all  the 
European  Powers.  It  is  particularly  illustmied  by 
the  slipnlationi  of  their  roost  important  treaties 
eoncerning  those  pouessioni,  and  the  practice  UU' 
del  them,  viz:  the  Treaty  of  Utrecht,  in  1715,  and 
that  of  Paris,  Id  1763.  In  conformity  with  the 
tenth  article  of  the  first  mentioned  treaty,  the 
boundary  belwteit  Cauda  aad  LonisMna  on  the 


one  side  and  the  Hudton's  Biynd  NDnkma 
companies  on  the  other,  wis  eiublitMli)(» 
missaries,  by  a  line  to  commeQccstinpcir^ 
memory  on  the  ocean,  in  58°  Sl'nodliliiiiKii 
ran  thence,  sonihwesiwardly,  tu  liiiiDdcl9'Hi 
from  the  equator,  and  iloDg  ibitliM  luHiffl 
westward.  Since  ihat  [inte,novittDpibb): 
made  to  extend  thelimilsof  LoiiiiiiianIM 
to  the  Dorlb  of  that  line,  or  of  ibiMtan^iiisl 
the  south  of  it,  by  pnrcnase,  ei»qi»tt«p» 
from  the  Indians.  By  (he  Trcairo[Piiii,I^ 
(he  boundary  between  the  pretni  CiiwdSM 
and  Florida  and  Louisiana,  vsiMiblisM^fi 
line  to  run  throtigh  the  middle (^ilfN^'^ 
from  iiSEonrcc.  to  the  river  IbetrilijUiibB?* 
that  river,  ^.  to  the  ocean.  Siwteuwiw 
attempts  have  been  made  by  tl«  Smeiaw 
their  independeDce.  or  by  QreKBuaiiMnii, 
to  extend  (heir  possession  wenwiH''*'''^ 
or  of  Spain  to  extend  hen  ««™*»  "ifj^ 
me  of  such  acquisitions  msde  «( >"  l*** 
These  facts  prove  ineontes(sl)lTil>>>>>»I^ 
pie  is  not  only  just  in  itself,  tMlthUO"'" 
invariably  observed  by  aU  (he  P(!«"«^ 
possessions  in  America,  in  tllqwsw*™'  i 
ii  applies  relative  to  those  pon«ao» 

The  above  are  the  principles  wilidinir" 
are  to  govern  in  the  present  cut  Wt'^'T 
proceed  to  apply  these  priaeiplnWl"''^ 
the  United  Slates,  as  founded  ombtS"*", 
staled,  relative  to  the  discovetT»iaP"^ 
Louisiana  by  France,  and  1»  ^"'P"'^  ^ 
to  which  we  presume  they  are  i^**^  ^ 
virtue  thereof,  in  the  quartet  tw"™"  j  „ 

On  the  authority  of  (he  pru«ij^'*^)( 
is  evident  that,  by  (he  d''**™I'f''J*!((rt 
the  Mississippi,  in  its  whole  •'■C^'  y-^ 
adjoining  it,  the  United  8(a(om*'™"JLj 
whole  country  dependent  on  tim  i^-'^'l  f_ 
branches,  and  tbe  waters  wliieb»ffJVj; 
within  the  limits  of  that  cowL  "^„„; 
which  this  would  go,  it  is  not  '""'^  ijub 
but  (he  principle  being  clear,  i^'P*'*--  it. 
and  simple  facts,  it  wonld  be^T"*^*; 

It  is  equally  evident,  by  the  »PI**f;4k 
second  principle,  to  the  di«»«^,'*^hii«t' 
la  Salle  of  the  bay  of  Sl  B«rMrf.»«JjJ^ 
lishment  there  on  the  westera  ^"  ;-,,i(l[ 
Colorado,  that  the  United  StitBM«'^V 
to  a  bonndary  foi  '  ' 
tween  that  point  i 

dement,  which,  i. AMumr 

vince  of  Panoco,  unless  that  «!«i°**j  fi 
eluded  on  the  principle  fifil»l»«!*?'"J^Ml 
what  point  that  would  '■"T "''' "L  ««?*■ 
of  our  power  to  say ;  nor  is  it  ""J"^  aco- 
■essioa  in  the  bay  of  St.  Bernard,  ""^t- 
neiion  with  that  on  the  MisBsipP^*"  ^^  j^ 
ways  understood  as  a  right  to  eiie" 
Bravo,  on  which  we  now  insist  ^d 

In  support  of  this  boon<Iart,«'"L^ii 
the  grant  of  Louis  XlV.m  Asii^rf^ 
1712.  Thatgrant,  itis  trie,e!itiWB«fj,^ 
right  to  the  territory.  The  tigii  """"Jjti 
crued  by  the  caase*  and  W  •''■"?'_*,* 
(or,  which  wsa  nem  ataafcns*  iW^ 


lat  the  United  SritB];'«'l^V 
ry  founded  on  the  ini««^ 
wintandibethennnrsiTr^ 
icb,it  tsuader.lo*i;«"V^ 
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:ept  hy  tbe  nentf  of  1763,  wbieh  doei  not  affect 
the  present  queslion. 

This  boandarf  isalsoBUpjmrfedbylhe  opinions 
of  the  best  informed  persona  who  ha»e  wriilen  on 
the  subject,  with  which  we  have  become  scquaiDt- 
ed.  Bf  an  extract  from  a  work  on  Loniiiana, 
written  by  the  Colonel  Chevalier  de  ChatapixDy, 
in  1773,  who,  hfing  at  the  country,  was  doubtless 
well  inrormed  the  Rio  BraTo  is  laid  down  aa  the 
western  bouDtfary  of  that  province.  The  fact  ii 
again  aaierted,  with  mora  minDtenets,  in  his  see- 
Dud  note  to  that  work,  in  which  he  atate*  that 
Lonisiana  was  bounded,  before  tbe  treaty  of  1763, 
[o  the  west,  by  the  mountains  of  New  Mexico  knd 
the  Rio  Bravo.  In  a  book  containing  aevenl  me- 
[noirs  on  different  nibjecis,  published  about  three 
fears  since  at  Paris,  is  one  entitled  a  "Memoir, 
tiistoricaland  political,  on  Loniaiana,  by  the  Count 
ie  Vergennea,  Minister  of  Louis  XVI,"  in  which 
it  is  stated  that  Louisiana  is  bounded  to  the  east 
by  Florida,  and  to  the  west  by  Mexico.  The  opin- 
ion of  geographers,  in  general,  confirms  that  of 
>the[  writers.  By  a  chart  of  Louisiana,  publish- 
>d  in  176^,  by  Don  Thomas  Lopex,  geographer  to 
His  Catholic  Majevty,  it  appears  that  hecooaiders 
;hc  Rio  Bravo  as  the  boundary  of  the  province,  as 
it  does  by  that  of  De  Lisle,  of  the  Royal  Aeademy 
]f  Sciences  at  Paris,  which  was  revised  and  repub- 
lished in  1782.  Others  might  be  quoted,  but  it  is 
useless  to  multiply  them. 

Having  thus  shown  the  principles  on  which  the 
United  States  found  their  claim  to  the  Rio  Braro 
IS  the  western  boundary  of  Louisiana,  we  will  pro- 
seed  to  examine  the  claim  of  Spain  which  is  op- 
posed to  it,  as  presented  by  yonr  Etcelleney.  in 
fonr  esteemed  note  of  the  13ih  inst.  We  Gad  by 
t,  tlj^t  all  the  fact*  relied  on  in  support  of  the 
:laim  of  Spain,  relate  to  the  province  of  Texas, 
:he  whole  u(  wnich  lies  eastward  of  the  Rio  Bra- 
ro, and,  as  we  suppose,  within  the  limits  of  Lou- 
siana.  They  amonnt  to  this,  at  different  epocha, 
certain  religious  missions  were  established  within 
hat  province,  the  flrst  of  which  was  in  1690 ;  that, 
n  1692,  a  royal  order  issued,  directing  new  dis- 
coveries to  be  made  in  it,  under  which  the  river 
Colorado  was  explored ;  that,  in  1714,  Lonia  St. 
Denis,  a  Prenchman,  with  a  passport  from  the 
jiovemor  of  Louisiana,  made  a  visit  to  Mexico  on 
ome  commercial  projects,  passing  by  the  Spanish 
)ost  St.  John  tbe  Baptist,  on  the  Rio  Bravo,  at 
vhich  time  Don  Diego  Lamon  was  sent  into  the 
irovince  of  Texas,  where  he  was  well  received  by 
he  Indians,  among  whom  he  then  founded  seve- 
-al  religious  missions,  one  of  them  at  a  post  with- 
n  seven  leagues  of  Naichilocheaj  that  treaties 
ffcre  afterwards  made  with  some  tribes  of  In- 
liaos,  who  acknowledged  tbeir  dependence  oa 
3pain.that,  during  the  regency  of  the  Duke  of  Or- 
eans.bosiiliiieaiDokplace  between  the  French  and 
Spaniards,  in  which  the  former  attacked  the  latter 
It  Adais  and,  brokeup  the  establishment  for  a  time; 
hat,  in  1730,  the  situation  of  the  post  Antonio  de 
jejar  was  improved  by  the  Marquis  de  Aguago, 
vfao  settled  a  certain  numher  of  families  in  its 
leighborhood  ;  that,  in  1775,  hostilities  took  place 
«ith  the  Indians,  who  attacked  the  post  «f  St.  Baba, 


and  killed  some  soldiers  and  priests;  in  conse- 
quence of  which,  a  detachmeni  was  sent  against 
them,  under  tbe  command  of  Don  Diego  Otiz 
Pamilte ;  that,  after  this,  the  Marquis  de  Ruhi  waa 
empowered  to  organize  a  system  of  defence  fot 
the  province*  of  New  Spaio,  which  was  comple- 
ted in  the  year  177S.  Thesi;,  we  believe,  are  all 
the  facts  stated  by  your  Excellency,  on  woich  we 
think  proper  to  malte  a  few  remarks. 

It  is  evident,  as  every  fact  above  slated  waa 
posterior,  jtnd  even  bj  many  years,  to  the  com- 
pletion of  the  title  on  which  the  United  States 
rely,  that  if  the  principles  by  which  they  support 
that  title  are  sound,  there  is  not  the  slighest  foan- 
dalion  for  the  claim  of  Spain  to  rest  on.  Every 
act  of  Spain,  within  the  limits  which  it  appeara 
justly  belonged  to  Prance,  was  an  encroachment, 
which  the  friendly  relations  between  the  two 
Powers  might  authorize  in  a  wilderness,  but 
which  coulugive  no  title.  That  those  act*  were 
considered  by  the  French  as  encroachments  at 
the  time  they  were  made,  is  proved  by  many 
facts  and  documents  the  most  authentic.  In  re- 
aped to  the  Spanish  post,  in  the  neiithborhood 
of  the  Natchitoches,  on  which  your  Excellency 
seems  chielly  to  rely,  we  beg  to  refer  you  to 
Colonel  Chatnpigny's  work,  page  10  of  his  netea, 
by  which  it  is  stated,  that  the  post  which  the 
Spaniards  had  established  there  was  on  the  ter- 
ritory of  the  French.  We  refer  you  also  to  Da 
Praty's  History  of  Louisiana,  volume  1,  page  12 1 
by  which  it  appears  that  the  Spaniards  were  in- 
troduced there  under  the  auspices  of  the  French, 
by  Louis  St.  Denis,  to  favor  a  contraband  tradtt 
with  Mexico ;  that  the  fhvorable  reception  given 
by  the  Indians  to  Don  Diego  Ramon  was  owing 
to  St.  Denis,  who  was  rect^ised  by  them  aa 
their  great  chief;  prior  to  which  year,  it  appears, 
by  the  same  auibcr,  that  there  waa  not  an  estab- 
lishment of  any  kind  east  of  the  Rio  Braro,  and 
only  that  of  St.  John  the  Baptist  on  the  weMern 
bank  of  it.  But  the  most  authentic  and  conclu- 
sive of  all  proofs  of  the  light  in  which  these  acta 
of  the  Spaniards  were  viewed  by  the  French  is, 
that  hostilitieE  actually  did  take  place  between 
them  respecting  those  posts,  which  history  has 
recorded,  and  your  Excellency  admitted. 

Your  Excellency  has  noticed,  in  your  state- 
ment, some  concessions  or  aeknowledgmeut*  made 
to  the  Spaniards  by  the  Indians  of  their  depen- 
dence on  them  ;  hut  these,  it  is  presumed,  could 
convey  no  title  to  the  sovereignty  of  the  territory 
against  France.  The  third  principle  relied  on 
above  ia  conclusive  lo  this  effect.  Within  the 
known  limit*  of  Mexico,  there  is  a  vast  tract  of 
vacant  territory  to  the  north,  held  and  inhabited 
hy  the  Indians.  If  any  other  Power  was  to  treat 
with,  and  receive  similar  acknowledgments  of 
them,  would  Spain  admit  that  the  territory  waa 
thereny  transferred  from  her  to  snoh  Power  1 

On  this  view  of  the  subject,  in  which  we  have 
attempted  to  illustrate  more  in  detail,  but  have 
added  little  to  the  conteut*  of  the  memorial  which 
we  bad  the  honor  to  present  to  your  Excellency, 
on  the  88th  January  last,  we  rest  (he  title  of  tbe 
United  Slate*  to  the  Rio  Bravo  as  the  wefterm 
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bonodsry  of  Louuiaoa.  Ai  cTery  point  baa 
be«n  rbas  fully  diKuned,  we  flactw  ou»elTes 
thai  we'  Bhail  Daw  be  honored  with  your  Ei- 
cell«Dcy's  propoiitioDS  for  the  BrrRDgement  of 
tbt  whole  btKineas.  The  country  od  both  lidM 
of  the  MJMJaiippi  ii  yel  a  wtlderoets,  aod  it  it 
impoTtBot  to  make  iho«e  arraagRmeati  which 
their  muivral  inierestfl  may  require  while  it  is  bo. 
As  your  Excellency  is  posieiaed  of  the  senlimeDU 
of  our  GovernmeDi  on  erery  point,  it  ia  uoneces- 
Mry  10  add  more  than  to  rejwat,  thaton  receiving 
yont  Excelteocy's  proposition*  we  shall  hare 
erery  disposition  to  conciliate  the  view*  and  in- 
terests of^  His  Majesiy's  OovernmeDt  which  can 
be  (xpecled  from  the  jnsi  and  ftieiuIJy  policy  of 
the  United  States. 

We  request  your  Escelleacy  lo  accept,  iut. 
CHARLES  PINCKNEY. 
JAMES  MONROE. 

Don  Pedro  Cxvallob, 
Fifft  Secntary  of  State,  ifc 

Hsms.  Piacknej  snd  Moaioe  to  Mr.  CeTslloa. 
Abanjdez,  Ma/  13, 1805. 
Sib:  Animated  by  the  same  desire  which  ha* 
goTerned  us  ilace  the  commencement  of  the  ne- 
gotiation, and  influenced  by  that  which  was  ex- 
preased  by  yonr  Excellency  in  our  joterview  last 
erening,  we  are  williog  to  state  the  ultimate  con- 
ditions OQ  which  we  are  authorized  to  adjust  the 
■ereral  points  depending  between  our  QoTern- 
meats.  With  this  view,  we  do  ourselves  the 
honor  Id  inform  your  Excellency  that,  on  condi- 
tion His  Catholic  Majesty  will  cede  the  territory 
eastward  of  the  Miisissippij  and  arbitrate  the 
daimsof  the  citizens  and  subjects  of  each  Power, 
according  to  the  conreDtian  of  August  U,  1608, 
we  will  make  ibe  Colorado  the  boundary  between 
Louisiana  and  Sptia,  by  a  line  lo  be  run  in  the 
manner  proposed  in  the  project  which  was  pre- 
sented on  the  28th  January  last,  the  United  Slates 
ceding  all  right  to  any  territory  westward  of  that 
line;  we  will  eslabliah  a  district  of  territory  of 
thirty  leagues  on  each  side  of  that  line,  or  on  the 
American  side  only,  if  preferred  by  Spain  to  be 
ran  from  the  Gulf  of  Mexico  to  the  northern 
boundary  of  Louisiana,  which  shall  remain  neutral 
and  unsettled  for  ever ;  we  will  relinquish  the 
claim  to  spoliations  which  were  committed  by 
the  French  within  the  jurisdiction  of  Spain,  in 
the  course  of  the  last  war,  the  United  States  ud- 
dertakioK  to  compensate  the  parties  in  a  sum  to 
bespecioedi  and  we  will  also  relinquish  alt  claim 
to  compensation  for  the  injuries  which  were  r^ 
eeired  by  the  suppreasion  of  the  deposit  at  New 
Orkans.  Your  Excellency  will,  we  are  per- 
anaded,  see  in  these  propositions  a  most  unequiT 
TOeal  proof  of  the  sincere  desire  of  our  Oorero- 
ment  to  meet  the  riews  of  His  Catholic  Majesty 
in  the  points  referred  to,  in  a  spirit  of  conciliation 
and  concession,  to  place  the  friendly  relations  of 
the  two  Powers,  who,  as  netghbors,  hare  so  many 
and  powerful  motires  lo  promote  that  object,  on 
a  basis  nerer  to  be  ■hahen.  We  hare  endearored 
also  («  gire  the  ationgest  proof  in  our  power  of 


our  disposition  to  conciliate  iktitnsUd 
hare  been  exprexsed  on  two  puiiii  bfBiilli- 
jesiy  the  Emperor  of  France, nae^ in  ca lb 
Catholic  Msjesty  adopts  the  pnporaiiinsi 
cedes  the  whole  of  the  lerriKHy  nxvuil  ia 
Mississippi,  we  are  wiiliog  to  mccm  Ikn 
sion  of  West  Florida  from  bin;tu,iii« 
ing  ilie  payment  to  our  ciiizeu  of  ikt  clu 
for  French  spoliations,  we  mikt  ii,iiR^ 
sume,  in  a  great  .ineMure,wilhcii]turc<««» 
lion  whatever,  as  we  contidn  ilisi  ikMuoai 
which  w«  propose  to  mtkeoDihiaunadiK 
the  Mississippi  is,  in  itself,  an  tqiiinlail'«tll 
tha  territory  claimed  by  Spain  uibaHni^ 
If  these  propositions  ate  aeeepiri  fi^tUi 
request  that  your  ExcelleDc;  •ilit(»|i»'>' 
to  notify  us  of  it,  that  a  connsiioi  (niM  » 
them,  may  be  cooetaded  witbMiUq.  Ui^ 
are  rejected,  we  hare  then  toiqMi^T^ 
B^celleocy  will  consider  lb«  UoiiedSiWiitii 
noreqtect  bound  by  them,  and  Ike  rUti^v 
as  standing  on  the  sam*  grontid,  ii  ur  ™< 
neeotiatioD,  as  if  none  such  hid  btuN*  ** 
either  erent,  we  hare  to  rtqant  liUF'J: 
cellencywiUbesogoodaslogirdiia*'!'" 
explicit  answer  to  the  tame. 

We  request  your  ExceUeKTHW*"^ 
surance  of  our  distingnislKd  waiem^ 

CHABLB8  PIHCIKT. 

JAMBS  umtoi 

Don  Paono  Cetallos, 

f^nt  Secretary  of  State,  ^ 

P.  B.  We  do  ourselte.  the  Imw  »"^  ^ 
your  Excellency  the  two  now  ww*| 
mitted  to    your   view  last  erffli*'"" 
sigiMtnres.  I 

Praporitions  to  Ihs  Bemluj'f*'^ 

On  condition  that  Spain  will  tdiis^l^ 
the  territory  to  the  east  of  tlw*2?aibe 
arbitrate  her  own  sBaliatica*  w**?jbbm 
eonrention  of  Anguri  11, 1802,  '^"'^J^S 
wilt  cede,  on  their  part,  their  <J««"'rrii 
west  of  a  tine  to  be  drawn  froo  i*'*;™"iJ; 
Colorado  to  its,  source,  aod  fion  j^I^n 
northern  limits  of  LoutsiaiM,iii'''>''^p 
lo  aroid  the  different  rirew  fi  uw  ""^ 
which  empty  into  the  MiMiwipP'-,  ..^^m^ 

They  wiU  establish  a  terriwrrofil'^^ 
both  sides  of  thU  line,  whidiiWi"" 

llfil  ruTRrBT    nr  nf  ihfrlV  leUUI><^.'^... 


settled  forerer,  or  of  thirty  l«S«^"liS» 
side,  if  Spain  desire  lo  exwnd  ba  «'«^ 
the  Colorado.  , .  cCMtk 

They  wiU  also  reIinqoishih«i>*l«'«'*Jjai 
uwliations,  which  amonnu  taoDt>^^ 
sixty-four  ressets,  by  ""»''e""^^* J^^ 
parlies  themaelres  inasnaitoMi^'^,, 

They  will  relinquish,  likewWilJ^ jli 
compensation  for  the  snppfessio*  « i" 
at  New  Orleans.  „    niib'^' 

From  the  Ist  of.Oclobet  "9^  "„.&»«' 
there  were  brought  into  the  porttw  ""  ,^ 
Majesty,  in  Europe  and  Airici,  t>r  ^ 
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)f  tbe  tboTS,  ban  been  condenined,         -  74 
Vequicted,  raasomed,  or  compiomised,      -  23 

.—  97 
Ilties  gf  the  violation  of  the  Spaniah  terri' 

tory,  coDdemned,  -  •  •  -  -  13 
Rua  ashore  and  lost,         ...       -  1 

Unaccoanted  for,      -        -        -       -       -  7 

Ele&ult  not  known,    -----       50 

Tout  by  the  French,        -       -       -       -  '  168 

K  ttatemtat  of  the  facta  ralkli'ra  to  Ameiicui  lewela 

taken  li;  French  prirateen,  and  brooght  into  SpsuUb 

port*,  obteincd  boia  tbe  niMt  authentic  ■onrce*. 

Of  ihe  French  ipoIiatioDs,  tbere  hare  been  fifty 

ippeals  from  the  consular  Judgments  in  Spain  to 

he  Council  of  Prizea  at  Paris,  of  which  thirty 

lave  b«en  releaoed,  nine  condemned,  and  twelve 

ire  yet  depending.    Not  one  sous  baa  been  paid 

n  any  case,  nor  is  there  a  single  cose  of  such 

iDoliations  on  the  list  of  liqoidaiioDS  now  at  ifat 

Preach  creasnry,  which  are  to  participate  of  the 

wenty  millioD*  of  livres  Co  be  paid  by  the  United 

Stales  to  their  citizens,  under  the  treaty  of  1803, 

in  account  of  French  spolJBiions. 

Tbe  American  Minister  never  did  demand  pay- 
nent  of  French  spoliations  made  in  Spain,  know- 
ins:  them  as  aucb;  nor  did  the  American  acent 
Ever  demnod  it  by  his  order  or  knowledge.  Tbe 
Irsi  intelligence  which  the  American  Qovern- 
ment  had  of  appeals  being  permilled  from  the 
French  Consnlar  tribnnals  in  Spain  to  tbe  Coua- 
;il  of  Prizes  in  France,  wu  received  from  Spain 
herself.  As  rood  as  ft  was  received,  the  Secre- 
tary of  State  wrote  to  the  Amertcao  Minister  )n 
Paris,  to  know  what  the  fact  was,  and  insinicced 
Mm  al  tbe  same  time,  to  prohibit  the  agent  from 
acting  in  such  cases,  it  having  been  al  all  times 
:hB  opinion  of  the  Oovemmenl  that  Spain  alone 
was  answerable,  of  whom  only  has  tbe  recom- 
Knse  been  demanded. 

Taken  by  the  Spaniards,  since  the  1st  of  Oe- 
ober,  1796,  until  the  — ,  104  veuels  and  4  car- 
goes. Of  these  have  been  condemned  29  Teasels. 
Acquitted,  ransomed,  or  eompromiaed,  51.  Dis- 
ippeared,  unacconoted  for,  or  depending,  24. 
Total  by  the  Spaniards,  104  vessels,  4  cargoes. 

nis  Excellency  Dan  Pedro  CstUIoi  to  Meiira.  Monroe 
and  Pinckney. 

Arabjdez  May  15, 1305. 
Gentlehbr  :  I  have  read,  with  due  attention 
roar  esteemed  note  of  the  12lb,  and  the  proposi- 
ions  yon  have  been  pleased  to  make  in  the  namt 
>f  your  Qovernment,  reduced  (o  Ihe  following: 
.hat  Spain  sbalt  cede  the  Floridas,  on  her  jtart, 
ind  shall  arrange  ibe  pointof  the  claims. of  the 
individuals  of  ^oih  nations,  conformably  to  tha 
convention  of  the  llih,  Aiwust,  1803;  and  that, 
m  their  parL  the  United  States  would  fix  the 
'iver  Colorado  as  (he  limit  between  Louisiana 
ind  Ibe  Spanish  possessions,  in  Ihe  form  that  the 


Ipain,  during  the  taai  war,  as  alio  that  for  indem^ 
iffication  for  damages  ooeasioned  by  the  sQspen* 
■ins  nf  the  deposit  al  New  Orleans. 
On  viewing  these  propositions,  I  cannot  refrain 
am  saying  to  your  Bxcelleocies  that  I  do  not 
e  in  them  any  convenient  terms  for  eoterinf 
1  the  exchange  or  contract  proposed ;  for,  al- 


iaid  note  e 


;b;  and  that  ibey  will  abando 


he  claim  arisiog  from  the  damages  occasioned 
ij  the  French  on  the  eoaste  and  in  the  poits  of 


although  His  Majesty  has  tbe  power  to  barnin 
for  the  Floridas.  a>  owner  of  thei^  in  the  fnlleat 
extent,  and  ha*  also  ihe  right,  if  he  pleases,  to  ratify 


the  convention  of  August  11, 1802,  which  ia 
pended  for  Ihe  teaaoos  yonr  Excellencies  know, 
there  are  wanting  equal  right  and  power  in  the 
United  Stale*  to  make  the  cession  your  Excellen- 
cies mention.  The  United  Stales  having  QO 
right  to  demand  of  Spain  compensation  for  dam- 
ages occasioned  by  Ine  French  privateers,  aa  I 
'  e  demonstrated  in  my  notes  on  that  point,  and 
ivhich  I  again  refer,  Spain,  therefore,  could 
receive  from  the  United  States  the  lennncia' 
tion  of  a  right  ibey  have  not,  and  which  she 
'~~  not  recognise  as  beloaging  to  them.  The 
!  may  be  said  as  to  the  claim  for  the  suspen- 
of  the  deposit  at  New  Orleans,  and  as  to  the 
claim  ti6z.  toe  limit  of  Louisiana  at  tbe  Rio 
Bravo;  from  which  claim  fiows  the  assertion, 
that  the  ISxing  it  at  ihe  Colorado  is  to  be  consid- 
ered as  a  cession-  It  ia  equally  necessary  for  me 
to  observe  to  your  Excellencies,  that  (he  Spanish 
Government  has  made  it  appear,  and  is  equally 
ready  to  show  more  and  more,  by  Ihe  most 
irrefragable  proof,  thai  the  limit  which  separalea 
Louisiana  and  ihe  Spanish  possessions  is  a  line 
which,  beginning  in  Ihe  Oulf  of  Mexico,  between 
■be  rivers  Caracnt  or  Carcase  aad  the  Armienta 
or  Marmenian,  ascends  towards  tbe  norih,  between 
the  Adais  and  Natchitoches,  nntil  it  cuts  Ihe 
Red  river ;  and  as  from  ibis  point  they  are  doubt- 
ful and  little  known, ihe  limits  which  ought  lo  ba 
marked  on  the  northern  side  appear  to  be  proper 
subjects  for  reference  lo  the  prudent  invesiiffa- 
lion  of  commissioners  of  limiis,  to  be  named  by 
both  parties;  who,  having  Ihe  viewof  the  territory, 
and  all  the  documents  and  dates  which  may  he 
necessary,  before  them,  rectifying  what  ought  to 
be  rectified,  and  furnishing  the  light  necessary  to 
both  Qoveromenis,  on  limits  which  have  never 
yet  been  Sxed  or  determined  with  all  the  exact- - 
ness  necessary,  mav  be  thus  able  to  establish  tbe 
demarcation  completely  to  the  satisfaction  of 
both  Governments:. 

In  this  view  of  the  subject,  it  cannot  be  con- 
cealed  from  Ihe  penetration  of  your  Excellencies, 
that,  as  a  consequence  of  tbe  propositions  yoa 
have  made  by  your  note  of  the  13lh,  Spain  would 
cede  to  ibe  United  States,  not  only  (he  tarritoriea 
which  iodisputably  balong  lo  her  to  the  east  of 
tbe  Mississippi,  that  is  the  two  Florida*,  bat  also 
others,  equally  her  own,  in  the  interior  province 
of  New  Spain,  without  raceiving  anything  ia  re- 
inm  but  the  renunciation  of  a  right  which  sh* 
does  not  acknowledge  in  the  United  States, 
which  is,  to  reclaim  for  the  damagts  arising  frank 
the  suspension  ol  the  deposit,  anti  for  those  oc- 
CBsionM  by  the  French  privateers,  on  the  coast 
and  in  the  ports  of  Spain,  during  the  last  war; 
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whro,  on  ibe  contrary,  Spiia  thinks  tbe  hat  ihovo 
that  she  ii  in  DO  manner  liable  for  Ihe  same. 

The  justice  of  (he  AtnericaD  Governmeat  will 
not  permit  it  to  iniist  on  proposiiiOnt  so  totaKy  to 
tbe  disadTflntage  of  Spain;  and,  however  anx- 
iona  Hii  Majetty  may  be  to  please  tha  United 
Btatet,  he  canooi,  oa  hit  ptrt^  assent  to  them, 
nor  can  be  do  less  than  consider  them  as  tittle 
conformable  to  the  righia  of  bis  Crown. 

I  renew  to  your  ExceUencies  the  demonstra- 
tions, &c. 

PEDRO  CEVALLOS. 


Sir  :  We  hare  received  your  Excellency's  letter 
of  Che  ISih  instant,  by  which  we  perceive,  with 
tegret,  that  the  propositions  wbicb  we  had  the 
honor  to  make  to  His  Majesty,  on  the  part  of  our 
GorernmpDi,  on  the  12tb  instant,  for  the  adjust- 
ment of  the  several  points  depeodiog  between  the 
United  States  and  Spain,  have  been  absolutely 
rejected.     By  this  answer,  which   we  presume  is 

a'ren  by  the  order  of  Mis  Majesty,  we  consider 
e  negotiation  concluded  ;  we  have,  therefore, 
onty  to  remark,  that  we  shall  hasten  to  coiomu- 
nlcate  the  result  to  our  Oovernment,  who  will 
not  fail  to  bestow  on  it  the  attention  which  is  due 


Mr.  Mooroe  to  repair  immediately  to  Loi. 

where  he  is  resident  Minister  of  the  Uaiied  States 
for  which  purpose,  your  Excellency  will  be  so 
Obligioft  as  to  furnish  bim  witb  the  necessary  pass- 
port. As  preparatory  to  that  step,  we  bare  to 
request  your  Kicellency  will  be  so  good  as  to 
obtain  for  him  an  early  audience  of  their  Majes- 
ties, that  he  may  be  enabled  to  take  his  leave  of 
them  ;  and,  at  the  same  time,  to  renew  the  assur- 
ance of  the  high  consideration  enteitaioed  for 
them  br  our  Government. 

We  beg  your  Eicellency  to  accept  the  assur- 
ance, &c. 

CHARLES  PINCKNET. 
JAMES  MONROE. 

Sis  ExeelleiM7  Don  Pedro  Cavalloa  to  Mwsm.  fiaet- 
ntj  and  Monroe. 

AsANJCBz,  Afay  30,  1805. 
Obntlshen;  Haring  given  an  account  to 
their  Majesiiea  of  the  contents  of  your  esteemed 
letter  of  ibe  IStb,  in  which  you  request  the  neces- 
aary  ;>asipoTt  for  Mr.  Monroe  to  ret  am,  agreeably 
to  his  wish,  to  bis  residence  at  London,  obtala- 
ing  before  h IB  departure  an  audience  of  leave,  their 
Majesties  have  fixed  to-morrow,  being  Wednes- 
day, at  balf-pBEt  eleven,  for  the  audience  v/hich 
Hr.  Monroe  wishes,  and,  without  loss  of  time,  I 
riiall  have  the  honor  to  send  the  necessary  pas^. 
port  for  Mr.  Moaroe. 

I  have  the  honor  to  reiterate  the  demons  trail  ons 
•f  nv  dUtioguiihed  consideration.  £c. 

PEDRO  CEVALLOS. 


ernmeoi.  I  then  hoped  to  have  had  the  bot^^t 
conclude  the  special  mission  tviih  which  In 
charged,  in  conjunction  with  the  MiaulerFkL' 
polentiary  of  the  United  States  near  your  Mijec- 
to  the  advantage  and  satiafaction  of  both  panic 
bat  being  disappointed  in  this  respect,  all  piopc- 
sit  ions,  which  we  deem  just,  being  rnectid.ui 
none  others  ever  offered  on  ilie  part  oi  your  Mi- 
jesiy's  OoTemmenl,  thoug'h  often  iarilrf.  ji  ii 
my  duty  to  reiam  to  my  station  at  Loa^fEHL  Wt 
have  transmitted  the  result  to  oar  Gbrvroinflif fir 
its  decision-  Under  these  circuBstascn.!  ^re 
thought  it  my  doty  to  take  leareofvMrMjJRty 
in  the  uinat  form.  In  so  doing,  I  iTiit  dtjcU 
of  tbe  occasioa  to  assure  your  Bdajttty.aD  vsn- 
Boce  which  I  give  with  pleasure,  rrf'thehisfa  cce- 
sideralion  of  my  Gtoveri)Tiietit,aodofd]c^fa5in 
it  would  have  derived  from  an  amieibit  lijaa- 
meot,  oa  just  attd  fair  principles,  of  sfliirfiw- 
tions  depending  beiween  the  two  mtinn,  (ii  ac- 
complish which  it  has  made  so  laaay frieaily 
advances  and 


Messrs.  Monroe  and  Pioluiej  to  Mr.  Hs&ia- 
Aramjdez,  jU9  21>9& 
Bib  ;  We  ate  aony  to  inrorm  jron  tbu  ite  ae- 
gotiaiion  with  which  we  were  eliai^  ty  i^ 
President  with  Ihe  GoTcmmeiit  of  Sfutisnift- 
cluded,  after  failing  in  all  its  oUeen,  sKviih- 
itanding  our  unwearied  and  Inbanovi  OBUms. 
for  so  great  a  length  of  tlme^  to  praORJoi  ita 
different  result.  We  hare  betei«&«c  aiaikd 
ounelres  of  snob  opportuoitiea  as  oBbed  tona» 
init  you  copies  of  the  papers  which  bad  ^mtd  k 
out  correspondence  with  the  Miniiwaf  £^i>  ca 
the  subject,  a t  the  dates  of  otir  sevcnf  Jhims  wkkh 
accompanied  them,  by  'which  yoa  awic  aifaized 
of  tbe  lone  which  this  (Severamat  bii  ashamed 
in  the  negotiation.  We  hare  nowAafhanitu 
transmit  to  you,  by  Captain  DcAtia,  a  eof^  ^ 
those,  and  every  subsequent  paper  wUck  h*> 
passed  in  it.  These  will  gire  you  »i  dear  a  virv 
of  the  transaction,  that  you  will  not  be  at  s  ios 
for  tbe  policy  of  Spain  in  the  business «  o(  ibe 
motives  which  governed  us  in  everv  sta^t  of  it- 
We  endeavored,  in  obedience  tc  oatinwoctiaDi. 
to  adjust  the  differences  subsisting  betwemih 
two  conntrics,  on  snch  conditions, and  loesubi^ 
their  future  relations  by  such  arracgrmaii^  ss 
were  in  ourjudgment  safe,  honorable.  sDiJs^na' 
lageous  to  Spain,  and  we  pursued  the  o^i  in  a 
mode  the  most  conciliating  that  we  c«eU  adopt. 
In  respect  to  the  condiiious,  we  wnt.  iadwi 


rillin 


bility,  m  tbe  persuasion  that,  under  eiiainf  ^^ 
cumstnnees,  our  conduct  would  be  approved.  i*> 
a  very  different  spirit  animated  this  Goverts*' 
in  every  respect.  We  experienced,  on  is**- 
neither  a  spirit  of  candor  nor  conciliatios  i-'  '^ 
management  of  the  business,  nor  of  Kc^otiia-- 
lion  in  the  condilions.    In  this  latter  fM  i^  ^ 
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dlaelaimed  our  rigbts  in  erery  quMtion  on  wbieh 
it  was  possible  tbat  ■  differeaee  or  opiaioD  could 
exist;  It  has  pushed  the  pretensioot  of  Spain  lo 
the  most  extravagaot  extent  intoch  }  and  insisted, 
finallr,  in  a  lODe  not  a  little  imperious,  ibit  those 
exaggerated  preieosioDs  should  be  the  standard  by 
which  the  Bubsiiiing  differences  and  their  fatare 
relations  should  be  regulated.  So  far  as  depended 
on  us,  the  busioess  might  hare  been  ended  in  a 
few  weeks,  bnt  nothing  was  more  remote  from 
the  views  of  this  GoTernmeat  than  to  briog  it  to 
an  early  conclusion.  Oa  the  contrary,  its  io^ 
nuity  was  displayed  in  an  effort  to  prolong  the 
negotiation  to  the  latest  possible  epoch.  When 
we  asked  of  the  Minister  the  aceepianee  or  re- 
jection of  ODr  propositions,  he  replied,  (hat  he 
could  do  neither  till  His  Majesty  should  be  cor- 
rectly informed  of  his  rights ;  that  >  discussion  of 
erer^  point  was  necessary  to  give  him  tbat  infot- 
mation ;  and  tha.i,  after  he  obtained  it,  he  should 
give  us  the  answer  which  we  desired.  Seeing 
very  distinctly,  almost  from  the  commencement, 
that  we  had  nothing  to  expect  from  the  jnslice  or 
ftiendship  of  this  Cbrernmetit,  and  being  of  opin- 
ion that  tbe  delay  which  was  so  studiously  sought 
on  its  part  was  with  no  friendly  Tiews  to  us,  we 
resolved,  as  early  as  the  12ih  of  February,  to  push 
the  business  to  a  conclusion  as  soon  as  we  could 
:onsis[ent  with  that  respectful  course  of  conduct 
which  might  be  necessary  to  procure  it  a  favorable 
one.  With  this  view,  and  ss  we  saw  that  he  dis- 
approved of  our  propositions,  we  called  on  him, 
in  a  note  <tf  that  date,  for  his  own,  to  which  we 
received  a  similar  reply.  His  Majesty,  he  said, 
was  not  yet  informed  of  his  rights  is  the  points 
in  question;  he  must  gel  that  information  from 
liscussion;  and,  afler  the  diacossion  should  be 
;nded,  that  be  would  proceed,  by  negotiation,  to 
:he  arrangement  of  the  whole  buainess,  in  such 
Banner  as  might  prove  of  advantage  to  both  coun- 
.ries.  In  our  interviews,  he  repeatedly  intimated, 
.hat  although  we  might  disagree  on  every  point 
D  the  discussion,  yet  that  his  Qovernment  would 
)e  willing,  afler  it  was  gone  through,  on  a.  view 
if  the  whole  subject,  to  make  some  sacrifice,  as  he 
termed  it,  lo  obtain  an  amicable  adjustment.  It 
tKcame^  therefore,  necessarv,  even  al  this  period, 
o  decide  whether  it  would  oe  best  to  desire  an  ex- 
plicit answer  lo  oui  propositions,  and,  in  case  it 
vas  refused,  to  end  the  negotiation  at  that  stage 
tf  the  discussiou.  We  bestowed  on  this  point  alt 
he  coDsideralioD  which  it  merited;  and  the  re- 
sult of  our  deliberation  was,  that  ii  would  be  best 
o  proceed  in  the  discussion  till  it  was  concluded; 
n  a  belief,  however,  that  that  would  soon  take 
)lace.  We  did  not  wish  to  furnish  any  pretext  to 
lis  Government,  how  lillle  plausible  soever  it 
night  be,  to  sanction  hit  decllniag  to  settle  by 
:reaty  all  the  differences  subsisting  between  the 
United  Slatesand  Spain  at  this  litne.  We  thought 
t  might  be  useful  to  answer  some  of  his  remarks, 
tnd  to  place  in  a  more  distinct  light  some  of  the 
(uesiiotis  that  were  involved  in  u ;  and  we  were 
lot  aware  thai  the  delay  necessarily  incident  lo  it 
rould  pat  us  ina  less  favorable  situation  to  obtain  a 
lompliance  with  oar  just  demands ;  in  addttion  to 


which,  it  seemed  properforastowaitandseewhal 
the  sacrifices  were  which  be  proposed  to  make 
when  the  discussion  was  concluded,  and  lo  which 
we  were  the  more  disposed,  from  a  presumption, 
against  the  evidence  ol  very  strong  facts,  that  this 
Qovernmenl  must  have  too  just  a  knowledge  of 
its  interest  to  court  a  contest  with  us,  especially 
by  refusing  its  assent  to  tbe  just  and  reasonable 
terms  on  which  we  insisted.  Under  these  imprea- 
aions,  we  proceeded  in  the  business  for  some  lime, 
till  finally  there  remained  only  one  point,  that  of 
the  western  limits,  to  he  treated  of.  Here  it  ap- 
peared to  us  that  Mr.  Cevallos  had  resolved  to 
terminate  it,  having  failed  for  so  long  a  time  to 
answer  our  last  note,  after  having  pressed  some 
point  iba  manner  to  excite  that  expectation.  We 
asked  him,  by  note  of  the  30th  March,  ifsnchwas 
his  intention,  tntimaling  if  it  was,  that  we  shonld 
not  oppose  it.  He  replied,  that  it  was  not,  and  that 
he  sbonld  send  us  a  note,  as  soon  as  he  could,- on 
tha  western  limits.  We  waited  serenl  days  for 
his  note,  without  receiving  one;  we  then  desired 
an  interview,  in  which  we  asked  him  when  we 
should  receive  one  1  He  replied,  as  soon  as  pos- 
sible; that  be  was  engaged  in  it.  Would  it  he 
in  the  course  of  tbe  week?  It  would  not.  In 
the  course  of  the  next  1  He  could  not  promise  it ; 
he  could  neither  Ex  the  day  nor  the  week.  How 
h>ng  did  he  think  it  would  require  to  conclude 
the  bosiness,  that  is,  for  him  to  be  ready  to  con- 
clude li,  since  it  depended  on  him,  as  we  could  ter- 
minate it  at  once,  and  had  been  ready  so  to  do 
from  the  commencement  1  He  thought  it  was 
possible  to  finish  it  in  three  months  from  that  lime 
bat  would  not  engage  for  it.  It  was  on  this  con- 
versa  lion  that  our  note  of  the  9th  of  April  was  writ- 
ten, which  obtained  from  him  his  reply  of  tbe  12th, 
and  in  it  his  essay  on  tbe  western  limits.  We  had 
resolvedwhenour  noteof  the  9th  was  addressed,  to 

Eroceed  Dofurthet  in  the  discnssion  till  we  received 
is  propositions,  and  intimated  to  him  in  it  that  we 
deemed  It  incompatible  with  our  duty  so  to  do. 
Bat,  ss  we  had  now  entered  on  the  last  point  of 
discussion,  which  brought  the  business  in  nis  own 
mode  io  near  a  conclusion,  as  we  wished  to  show 
the  afosnrdity  of  his  arguments  on  that  point,  and 
to  establish,  in  reference  to  it,  the  perfect  solidity 
of  our  claim  to  tbe  Rio  Bravo;  and,  also,  as  we 
wished  to  remove  some  impressions  of  a  personal 
nature,  which  he  seemed  to  have  taken  from  onr 
notes  of  the  SOth  of  March  and  9ih  of  April,  and 
in  a  spirit  ot  perfect  conciliation  to  open  the  door 
again  In,  and  invite  on  terms  the  most  liberal,  the 
amicable  adjustment  of  the  business,  we  resolved 
to  waive  all  form,  and  to  proceed  to  the  discus- 
sion. Accordingly,  we  answered  bis  note  on  the 
western  limits,  in  which  we  also  took  a  review 
of  the  part  which  we  had  respectively  acted  in 
the  negotiation,  placed  in  its  true  light  the  con- 
duct of  each  parly,  and  again  invited  bis  proposi- 
tions. Tbe  note  bore  date  on  the  20ih  of  April, 
seven  days  after  that  of  his,  to  which  it  was  in 
reply,  and  to  which  we  expected,  of  course,  an 
early  answer.  We  waited  patiently  for  one  till 
the  1st  inmant  wilhont  effect;  when  it  being  the 
da]r  of  his  weekly  rendezvous  wiih  the  several 
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members  of  the  diptomilic  corps.  w«  uked  him, 
in  a  private  ioierTiew,  wheowe  aaoald  hear  Tram 
him  OD  the  sabjecc  of  our  last.  He  mid  it  would 
be  aooD,  ■■  he  was  ennsed  on  it.  Would  it  com- 
prise pro  pmi  I  ion  a  7  To  which  hia  replf  wai 
undeTstood  to  be  in  the  affirmaiire.  Aootber 
week  had  elapsed,  when  a  eimiUr  occaiioa  fur- 
nished another  opporluuity  to  make  the  same  io- 
quiry.  His  repl^  to  it  WBi  Kill  e^ualljr  rague 
and  unsatisfactory.  As  we  had  anticipated  such 
a  one,  we  had  made  up  our  mind  as  to  the  part  it 
became  lu  to  act  in  ihal  eTent.  We  had  resolved, 
OD  a  view  of  (he  whole  subject,  to  wait  do  loii^t 
for  his  proposLiioDB,  but  to  offer  him  on  our  part 
RDch  terms  as  we  were  willing  to  close  the  busi- 
ness on,  by  treaty,  if  they  were  accepted,  or  with- 
out, if  they  were  rejected.  With  this  view,  we 
obsetTed  to  him  that  we  were  disposed  to  make 
him  a  newand  more  adrantageous  offer,  ia  which 
we  should  go  further  than  our  instructions  per- 
mitted, but  which  we  should  do  to  m«et  as  far  as 
we  could  ihe  views  of  His  Majesty,  for  the  pur- 
pose of  terminating  the  business  amicably  at  once. 
He  replied,  that  such  a  proposition  on  our  part  in 
the  pteseDt  iitge  would  be  premature,  as  the  dis- 
cussion was  not  concluded.  We  had  long  seen 
through  Mr.  Cerallos's  views,  and  given  bim 
oause  to  know  that,  in  following  him  in  the  dis- 
cussion, we  had  done  it  not  solefy  because  he  had 
invited  us  so  to  do,  but  from  superior  considera- 
tions which  justified  us  in  tbal  conduct;  not  solely 
because  we  were  the  dupes  of  his  management,  but 
that  we  resUv  wished  to  furnuh  an  inccratroverti- 
ble  proof  of  tne  sincere  desire  of  ourQovemment 
to  preserve  the  relations  of  friendship  with  Spain, 
BDU  of  the  steadiness  and  magnauimity  with 
which  it  pursued  ihat  object,  while  the  pursoit 
could  be  attributed  to  such  generous  motives.  As 
this  trait  in  Mr.  Cevallos's  conduct  corresponded 
with  the  others,  we  were  not  at  all  surprised  by  it, 
nor  would  we  be  diverted  from  the  course  which  we 
had  resolved  on.  We,  therefore,  wrote  him,  on 
the  12th,  a  note,  in  which  we  made  him  the  pro- 
positions above-mentioned,  iu  terms  of  perfect  re- 
spect, aud  lo which  we  asked  his  explicit  answer. 
On  the  16ih  we  received  one.which  was  perfectly 
so.  This  answer  beiuft  of  the  character  already 
staled,  left  no  cause  to  doubt  the  port  which  it 
now  remained  for  us  to  take.  Accordingly,  on 
the  ISth.  we  informed  him  that  bis  note  of  the 
15th  had  ended  the  negotiation,  on  which  it  be- 
came our  dnty  to  report  the  result  ro  our  Qov- 
ernment,  and  for  Mr.  Monroe  to  repair. immedi- 
ately lo  London,  where  his  duty  required  his 
presence.  As  preparatory  to  this  latter  measure, 
we  requested  an  audience  of  their  Majesties,  to 
enable  him  to  take  leave  of  them  in  ihe  usual 
form,  and  a  passport  to  leave  the  country ;  both 
of  which  were  granted  in  Ihe  course  of  a  few  days. 
As  the  above  details  furnish  some  facts  not  to 
be  found  in  the  correspondence  with  the  Minister 
of  Spain,  we  have  thought  it  our  duly  to  give 
them.  If  any  doubts  existed  on  a  view  ofihe 
other  documents,  by  any  circumstance  which  oc- 
curred in  the  course  of  the  negotialiou  relative  to 
tha  policyof  this  Qovernnient  in  it,  we  are  per- 


suaded that  these  will  tend  to  remove  ticDi.— 
We  do  presume  that  ibe  mctire  of  thii  Gof- 
ernmeut  in  seeking  delaf,  by  the  managentsi 
which  it  used,  was  its  uti«r  indispositioa  tc  ■»■ 
commodate  the  husiaesa  with  us  ua  inst  proa- 
pies.  With  such  a  d  e  term  i  oat  ion.  delay  mtfu 
oe,  on  many  considerations,  desiraUe  to  \l  Hir- 
ing the  support  of  France  od  some  iinportu: 
Eoints,  and  Knowing  that  an  attempt  was  akikiaf 
jr  her  to  induce  our  QoverDmeat  u  yield  tipli. 
citly  on  ihem,  il  might  wish  to  protract  the  boa. 
ness  till  that  end  was  accomplisbed.  Besides,  it 
might  hope  lo  profit  by  the  ereats  of  iiepre«ai 
war.  But,  on  our  part,  we  did  not  see  liii  say 
advantage  could  be  gaiaed  by  pralonpiy  tie 
negoliatiou,  while  we  were  perauiiU  tint  some 
essential  injury  might  result  fron  it.  By  pro- 
longing, afier  so  much  time  bad  alitsdy  been 
consurned  iu  il,  we  thought  ifaat  wciktnli  hai« 
furnifbed  the  proof  of  timid  conneili;  thai  «t 
expected  thai  our  Goverument  wonld  yield  to  the 
pressure  made  on  it,  and  thus  tend  UcMfiimtb 
Oovernment  and  that  of  France  in  tirnT™y 
that  pressure.  While  the  negoiialioa  ns  cos* 
tiuued  under  existing  circumstance^  itstcaeJu) 
us  as  if  those  Powers  would  bare  iiatiiiiti]  ivt 
control  of  iL  But,  by  withdrawing  fraa  ii,wt 
were  persuaded  that  we  should  showtteitde- 
pendence  of  our  Qovernmeni  and  cooatiytaib 
parties  and  put  the  affair  ou  its  trnc  grooad  iaiha 
eyes  of  other  Powers,  from  which  some  advisUfc 
might  result  hereafter. 

Of  the  terms  on  which  this  Gortntaai  would 
have  concluded  a  treaty  with  ua,  j^hi  will  beuie 
to  form  a  tolerably  correct  opiaioa  in  var  ib- 
por tact  points^  by  the  documenis  whickvevad 
you.  You  will  observe^  that  it  never  iiUDiihtd 
us  wilh  any  propositions  wfaalever  tbo^Di^tn 
requested ;  that  it  refused  to  ratify  tne  coothuoo 
of  August  11,  1802,  but  on  eaadiiioas  we  wot 
positively  forbidden  to  accept ;  that  it  ittastd  aaf 
accommodacioa  on  account  of  Fnatb  tpoiiMDaiu, 
or  [he  suppression  of  the  deposit  u  NevOrlcami 
disclaimed  our  right  to  Went  FLoridi.  uA  as- 
serted theirs,  on  the  west  of  the  Miis^n^  u  a 
line  which  should  commence  at  tfaeGnUodln- 
ico,  between  the  Caracut  and  MarmentaoriTm 
and  rnn  iheuce  between  the  Adais  and  Nsic^ 
toches  to  the  Red  river,  &«. 

The  propositions  which  we  made  wveaMsalT 
in  the  spirit,  and  in  conrormity  to  ooi  iaiuac- 
tions,  but  such  as  we  thought,  in  ev^y  respea 
just  and  reasonable.  Our  claim  la  the  Rio  Bn» 
appears  to  us  to  be  as  welt  foonded  as  ibu  ^ 
Spain  10  any  portion  of  Mexico  which  is  ncini, 
and  we  do  conceive  that  the  acconoalii'iin 
which  we  offered  on  that  side  of  the  UtsoipE^ 
was  worth  at  least  that  which  was  asked  ia  tauia 
for  it  ou  the  eastern  side.  The  lertiiary  ii  bor 
extensive,  and  it  is  at  least  as  important  to  Spii: 
to  be  accommodated  on  the  side  next  Mexico' 
to  (be  United  States  in  respect  to  Pkthdi:w< 
the  advantage  of  the  parties  is  ilic  fUndin:'? 
which  the  valiie  oagbt  to  be  estimated.  &>*. 
we  were  convinced,  if  we  succeeded  at  »*  ■• 
were  a*  likely  to  do  it  on  these  prapoui^***)^ 
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aoy  we  could  nuJce  ai  thi*  tire«,  tborl  of  lh«  ra- 
inTagaDt  pieteosioaa  above  slated.  We  ire  god- 
vioced,  if  we  do  uicceod  by  other  lermB  than 
ihote,  tbat  it  will  be  pwiog  to  the  aueceuful 
couise  of  eveDtg,  and  to  tbe  impoaio^  allitade  and 
decision  of  our  GoveraiDeDt  aad  country.  To 
bave  proposed  other  terma  at  this  time  would 
have  produced  do  effect  as  to  an  adjuitment, 
while  It  would  bave  weakened  ouc  elaimi  and 
JDJifred  us  OD  any  future  occasion. 

In  propoBingto  accept  a  cession  of  West  Florida 
from  Spain,  and  to  relinqoieb  ibe  French  spolia- 
tions, in  the  maaner  ezpreued  in  cor  note,  we  did 
it  with  a  view  to  Mtisfy  the  pretensions  of  France 
in  these  respects.  We  deemed  it  advisable  lo  take 
that  grouiid,  in  the  presnmplion  that  ber  Oov- 
ernment  might  possibly  avail  itself  of  the  opportn- 
nity  thereby  furoished  to  separate  itself  from  the 

Siestion,  and  eTeDtsally  use  its  influence  with 
pain  to  adjust  tbe  busmesa.  Yon  will  observe 
that  that  proposition  offered  no  relinqoisbmem  of 
those  claims,  but  in  case  the  whole  project  was 
accepted  ;  in  which  case  tbe  United  States  were 
to  pay  on  tbat  account  to  the  creditors  a  sum  to 
be  specified,  for  wl>iGfa  they  would  have  fonnd  in 
other  respects  a  reasonabls  indemnity. 

As  we  did  not  wiah  to  eomproratt  our  Qovern- 
ment  more  than  was  nnBToidabl&  it  was  thought 
proper  that  Mr.  Moaroe  should  take  leave  of  their 
Majesties  in  the  usual  form.  In  so  doing,  he 
availsbimself  of  the  opportunity  to  observe  to  "' 
Majesty  that  the  failure  of  the  negoiiaiion 
attributable  to  his  Government,  »i\i  not  that  of 
the  United  Slates,  for  reasons  which  he  took  thi 
liberty  Co  mention.  A  copj[  of  bis  address  is  en 
closed.  As  nothing  was  said  in  my  commnntca 
lioD  respecting  tbe  ordinary  mission,  it  remains  o_ 
course  in  fbrce.  At  present  it  is  our  opiaion  that 
Mr.  Pinckney  shonld  continue  here,  or  leave  some 
person  charged  with  our  affairs,  should  he  find  it 
inconvenient  to  remain  till  the  orders  of  our  Gov- 
ernment are  received  on  the  sabject.  We  are, 
however,  strong  in  the  persuasion  that  all  oui 
concerns  depending  with  this  CJovemment,  as 
well  those  of  individuals  as  of  the  pnblic,  will 
remain  suspended  by  it  till  out  differences  are 
adjusted. 

The  result  of  this  'negotiation  forms  an  inter- 
esting crisis  in  our  affairs,  which  it  has  been  im- 
possible  to  prevent,  and  to  which  the  wisdom, 
firmness,  and  virtue  of  our  Government  will  be 
fully  equal.  Having  justice  on  its  side,  and  bav- 
iog  given  the  most  ample  proof  of  its  moderation, 
there  can  be  no  doubt  that  its  decision  on  tbe 
part  now  to  be  taken  will  be  such  as  to  saalain 
the  high  character  of  tbe  American  nation,  vin- 
dicate its  just  rights,  aod  merit  the  general  appro- 
bation of  our  reHow-ciiizeDs. 

We  are,  dear  sir,  with  very  great  respect  and 
esteem,  very  lincerely  your  very  obedietit  ser- 
vants, 

CHAS.  PINCKNEY. 
JAMES  MONROE. 

Hon.  Jam  IB  Madibon, 

SecTttarg  of  StaU. 


BTATE  OF  THB  PI»AlfCB& 

[Commnnieated  to  the  Senate,  October  SO,  1803.] 
In  obedience  to  the  directions  of  tbe  act  supplo* 
menlary  to  the  act,  entitled  "An  act  to  estab- 
llsb  Ibe  Treasury  Department."  the  Secretarf 
of  the  Treasury  lespeclfully  aobmits  the  follow- 
ing report  and  estimates : 
The  annual  net  proceeds  of  the  datiea  on  mer- 
cbaodise  and  tonna^  bad,  in  former  reports,  bees 
estimated  at  nine  millions  five  hundred  thousand 
dollars.  That  estimated  revenue,  predicated  on 
tbe  importations  of  the  years  immediately  pre- 
ceding the  late  European  war,  and  on  tbe  ascer- 
tained ratio  of  increase  of  tbe  population  of  the 
United  States,  appears,  from  the  experience  of  the 
two  last  yearsj  to  have  been  unaerrated.  Tha 
net  revenue  arising  from  that  source,  which  ac- 
crued during  tbe  year  1802,  exceeds  ten  milliona 
one  hundred  thousand  dollars.  Tbe  revenue 
which  has  accrued  during  the  two  first  quarters 
of  tbe  present  year,  appears,  from  tbe  best  esti- 
mate that  can  now  be  lormed,  to  have  been  oaly 
fifly  thousand  dollars  less  than  that  of  tbe  two 
corresponding  ouaiteri  of  the  year  1803;  and  tha 
receipts  in  tlw  Treasury,  on  account  of  the  samt 
duties,  during  tbe  year  ending  the  30tb  Septem- 
ber last,  have  exceeded  ten  milliooa  six  hundred 
thousand  dollars.  Those  faeu  afford  satisfactory 
evidence  that  the  wealth  of  the  United  States  in- 
cieasea  in  a  still  greater  ratio  than  their  popula- 
tion, and  induce  a  belief  that  this  branch  of  the 
public  revenue  loay  now  be  safely  calculated  at 
ten  millions  of  dollars. 

From  the  statement  A,  it  wilt  appear  that  the 
same  revenue,  for  tbe  two  last  years  of  tbe  late 
Suropean  wat,  (1800  and  1801)  calculated  at  the 
present  rale  of  duties,  averaged  $11,600,000  a 
year ;  but,  although  it  might,  with  some  degree  of 
probabilitv,  be  supposed  that  the  renewal  of  hos- 
tilities will  again  produce  a  similar  increase,  no 
inference  from  that  period  is  drawn  in  this  repwt, 
in  relation  to  the  revenue  of  tbe  ensuing  yeara. 

Thesiatemecl  B  shows  the  several  species  of 
tnercbandise  on  which  the  duties  oo  impoiutions 
were  collected,  durios  the  year  1802,  the  portion 
of  that  revenue  wbicli  was  derived  from  draw- 
backs, and  that  which  arose  from  the  extra  duty 
on  merchandise  imported  in  foreign  vessels. 

Althouf^  the  sales  of  the  public  lands,  during 
the  year  ending  on  the  30th  day  of  September 
last,  were  affected  by  the  situation  of  the  Western 
country,  two  hundred  thousand  acres  hare  been 
sold  daring  tbat  period ;  and,  as  it  appears  by  the 
statement  C,  that,  independent  of  future  sales,  the 
sums  already  paid  to  the  receivers,  together  with 
those  which,  exclusively  of  interest,  fall  due  dtir- 
ing  the  three  ensuing  years,  amount  to  81,250,000: 
the  annual  reveuue  arising  from  the  proceeds  of 
those  sales,  cannot  be  estimated  at  less  than  four 
hundred  tbouaand  dollars. 

Tbs  permanent  annual  expenses  of  Govern- 
ment, which,  under  existing  laws,  must  be  de- 
frayed out  of  that  revenue,  amount  to  nice  mil- 
litais  eight  hundred  thousand  dollars,  to  wit : 
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1st.  TbeaoDual  appropriation  of  97,300,000,  for 
the  payment  of  the  priocipal  and  iocerest  of 
tbe  debt;  of  which  about  ihree  niillioDS  and  a 
half  are  it  present  applicable  to  the  discharge 
of  the  principal,  and  the  residue  to  the  pay- 
men!  of  interest     ....  $7,300,000 

Sd.  The  curteol  expenses  of  Oo7em- 
ment,  which,  according  to  the  esti- 
tnalea  for  the  year  1B04,  consist  of 
the  following-  items,  riz: 

For  the  eifit  department,  and 
all  doniesltc  eipensei  of  a 
ciril  nature        -       -       -791,000 

For  expenses  attending  the  in- 
tercourse with  loreigs  na- 
tions, including  the  perma- 
nent approprialion  for  Al- 
gierSj  and  all  other  eipeniea 
relatire  to  the  Barbftry  Pow- 
ers       184,000 

For  the  Military  and  Indian 
deparlraents        ...  87S.OO0 

For  the  Naial  Establish  mem, 
caleaiaied  on  the  supposi- 


kept  in  commission 


LeaTcs  a  surplus  reTenne  of  six  hun- 
dred thousand  dollars,  applicable  to 
other  objects     -----  $600,000 

The  following  extraordinary  resources  and  de- 
mands, not  being  of  a  permanent  nature,  are  not 
included  in  the  above  calculation,  to  wit; 
The  specie  in  the  Treasury,  which,  on  the  30th 
day  of  September  last,  amounted  to  9i,?l&}fX!ia 
The  arrears  of  tbe  direct  lax,  estima- 
ted at       360,000 

The  outstanding  internal  duties,  which 

amount  to  near        -        -        .        .     400,000 
And  the  sum  which  will  be  repaid  to 
the  United  States  on  account  of  ad- 
vances heretofore  made  fn  England,    - 
for  the  prosecution  of  claims,  esti- 
mated at 150,000 


d  thousand  dollars,  which,  after 
-reserring  the  sum  which  it  is  necessary  to  keep 
in  the  Treasury,  will  be  sufficient  to  discharge 
the  demands  due  on  account  of  the  conTention 
with  Qreai  Britain,  and  amooniing  to  8,664,000 

Snndry  extraordinary  expenses  in  rela- 
tion to  the  conTentioDs  with  France 
■nd  Great  Britain,  estimated  at        -      100,000 

The  loan  obuined  from  the  State  of 
Maryland  for  the  City  of  Washing- 
ton, amottniiog  to     -       -      -       .     300,000 


And  also  to  pay  two  milt  loos  of  Mm 
on  account  of  the  parchsK  of  l/> 
iaiana,  being  the  same  svio  Rbki 
was  reserved  for  the  pnrpowco' 
templated  by  the  law  of  lliei«» 
sion,  appropriating  that  ingiiuifi 
the  extraordinary  eipensei iIItdIc; 
the  intercourse  with  foieipi  nun: ' 


It  appears  by  the  eslinuis  D,  iknir^ 
year  ending  on  the  30th  S<pMici 
payments  irom  the  Tra«ui,«r 
the  public  debt,  have  amooDiFd  11  'I 

Which,  together  with  the  iacincc 
specie  in  the  Treasury,  diniif  i> 
same  period,  amounting  te 

Making  an  actual  difference  is  b'cri 
the  United  Slates  during  ilul  jo^jj 

The  payments  on  acMnrntoflbin'  i 
public  debt,  from  the  Isldsftfi' ' 
the  30th  day  of  September,  18Q!'" 
ed,  as  appears  by  theeslinattii-*-' 

Tbe  specie  in  the  Treasury,  <u  i)i-'< 
day  of  April,  1801,  amount- 
ed to  -         -        .       .L'*S 

And  on  the  SOili  day  of  Sep- 
Wmber,  1803,  to         -      -S^^ 

Making  an  increase  of        -     ■   ^ 

These  two  items  constitute  id ■ORP' 
of     -       .        -       -      -     ■ 

From  which,  deducting  the  timif 
nary  resource  arising  from  ite*^  ., 
of  the  bank  shares,  which  ptw"';. 

Leaving,  for  the  amount  of  the  ir«i' 
ference  in  favor  of  the  CniitJ »»» 
for  the  period  of  two  yein  iwl » "' . 
the  sum  of      -       -       -     •    '^ 

Prom  this  view  of  the  nre«i^iB^  \ 
financial  concerns  of  the  Usired  Sq*'^ 
that  the  only  question  wliicli.i*^""*,,; 
tion,  is,  whether  any  sddiiwii"  ij' ;  i 
wanted  in  order  to  provide  («  *;,| 
which,  if  Congress  shall  gsi  '^ /'";;,; 
to  carry  the  treaty  with  Fnn«|^'' 
result  from  the  purchase  of  I-oni'"*^  ■ 

The  sum  which  the  TJmiti  »"■";  . 
to  pay  by  virtue  of  tbst  Ireaiy.  W*,  -,■ 
millions  of  dollars,  and  miwisW  « ■. ,; 
first,  tll,250,000.  payable  lo  iw'^'^^i 
Fraucc,  or  to  its  aisigofcs, '" « s"?",,,] 
interest  of  six  per  cenl.,p9JsW;,'',,^. 
the  principal  of  which  will  bedarff: 
Treasury  of  the  United  S"'"- IV;;. 
ments,  t&e  first  of  which  sfc»  ( «^ 
year  1818 ;  secondly,  a  sum  '^  »  -. 
W  may  fall  short  of  rJ,™:'^'S,-  ^ 
cie  at  the  Treasury  of  tbe  Omifd  ";,.. 
the  course  of  the  Msuiog  ^^^^ »  *" 
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ztna  having  ekimi  of  a  certain  deseriplioii  od  the 
OoTeinm«iit  of  France. 

It  hot  already  been  stated  that  two  millions  o 
dollars  majr  be  paid  from  the  specie  now  in  Ihi 
Treasury,  on  aceuuDt  of  the  lam  item ;  and  tbi 
whole  Btnonat  of  the  new  debt  which  Eoay  event 
ually  be  created,  cannot  therefore  exceed  thirteen 
millions  of  dollars,  Ibe  anonal  interest  of  w^ich 
is  equal  to  $780,000;  but,  on  aecouoi  of  commii- 
aioQs  and  variations  of  ezchan^will  be  estima- 
ted at  eight  hundred  thousand  dollars. 

The  ezisline  snrplas  revenue  of  the  United 
Stales  will,  as  bai  been  stated,  be  sufficient  to  dis- 
charge six  hnndred  thousand  dollars  of  that  som ; 
and  It  is  expected  (hat  the  net  revenue  collected 
at  New  Orleans  will  be  equal  to  the  remaining 
two  hundred  thousand  dollars.  That  opinion 
resii  on  the  supposition  that  Congress  shall  pi»ce 
that  port  on  the  same  footing  as  those  of  the  Uni- 
ted  Slates,  so  that  the  same  duties  shall  be  col- 
lected  there,  on  the  imporiation  of  foreign  mer- 
chandise, as  are  now,  by  law,  levied  in  the  Uni- 
ted Sutes^  and  that  no  dsties  shall  be  colteeled, 
either  on  Ibe  exportation  of  prodaee  or  merchan- 
dise, from  New  Orleans  to  any  other  place,  nor 
on  any  articles  imported  into  the  United  Slates 
from  the  ceded  territories,  or  into  those  territories 
from  the  United  Slates. 

The  sEatemeiits  F  Q,  H,  exhibit  the  annual 
exports  of  the  United  States,  to  and  from  Flor- 
ida and  Louisiana,  for  the  year  1799  to  1602 ;  and 


,  of  articles,  not  of  tbe  growth,  prodi 
manufacture,  of  tbe  United  Sistea,  amounted,  for 
the  three  years,  1799,  1800,  and  1801,  to  6,622,189 
dollars,  mabing,  an  average  of  more  (ban  two 
millions  two  .hundred  tbouiand  dollars  of  for. 
eign  aniclee  liable  to  pay  duty,  annnally  im- 
ported into  Florida  and  Louisiana  from  the  Uni- 
ted States  alone. 

It  is  ascertained  that  the  ezportations  from  the 
United  Stales  to  Florida  ere  so  trifliitg  that  that 
statement  may  be  considered  as  applying  solely  to 
New  Orleans;  and  it  is  also  known,  that  alinost 
the  whole  of  those  importations  were  consumed 
witbin  that  colony;  and  that,  during  the  war, 
the  supplies  from  the  United  Slates  coBstitnted 
by  far  the  greater  part  of  its  imports. 

From  thence  it  results,  that  the  annual  import- 
stioQs  into  the  ceded  territory,  of  articles  destined 
for  the  consumption  of  its  own  inhabitants,  and 
which  will,  under  the  revenue  law*  of  ike  United 
SiaEes,  be  liable  to  pay  duty,  may  safely  be  esti- 
mated at  two  iBillioo3.Gve  hundred  thousand  dol- 
lars ;  an  amount  which,  at  the  present  rate  of 
duties,  will  yield  a  revenue  of  about  $350,000. 

From  that  revenue  must  be  deducted  ^150,000, 
for  the  following  itema,  viz : 

1st.  The  amount  of   duties  on  a  (jnaniity  of 


The  whole  amount  of  sugar  exported  from  New 
Orleans  is  less  than  4,000,000  of  pounds,  and  that 
of  indigo  is  staled  at  about  30,000  pounds.  Sup- 
posing (whioh,  on  accMUt  of  that  ezemptioa,  ia 


not  iroprt^Uc)  that  tbe  whole  of  those  articles 
should,  hereafter,  be  exported  to  the  United  Slates, 
the  loss  to  the  revenue  will  be  about  8100,000. 

2d.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  States  is  contemplated 
on  account  of  the  acquisition  of  territory  ;  but 
the  expenses  of  the  civil  administration  of  the 
province,  and  those  incident  to  the  intercoursa 
with  the  Indians,  areeetimated  at  $60,000 :  lesTing 
for  the  net  revenne  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  of 
tbe  new  debt,  $000,000^  as  above  stated.  The 
only  provisions,  which,  if  that  view  of  the  sub' 
jert  be  correct,  appear  oeeeasary,  and  are  respect- 
fully submitted  are,  1st,  iu  relation  to  the  stock  of 
Sn,S50.000,  to  be  created  In  favor  of  the  Gov- 
ern ment  of  France,  or  of  its  assignees. 

That  that  debt  be  made  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  th« 
Fund  to  apply  bo  mnch  of  its  proceeds  aa  may  be 
necesBBiy  for  the  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  principal,  in  the 
same  manner  as,  fay  the  existing  laws,  Ibey  are 
directed  to  do  in  relation  to  the  payment  of  in- 
terest and  discharge  of  the  principal  of  the  debt 
now  charged  on  that  fund. 

That  so  much  of  Ibe  duties  on  merchandise 
and  tonnage  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  wanted  lo  pay  the 
interest  of  that  new  stock,  be  added  to  tbe  annnol 
permanent  appropriation  for  the  Sinking  Fund, 
together  with  the  existing  appropriation,  eight 
— ii: —  pf  dollars,  annually  applicable  to  the 


And  thai  the  said  annual  sum  of  eight  roillions 
of  dollars  remain  thus  pled^edj  and  be  vested  in 
the  Commissioners  of  the  Sinking  Fund,  in  trust 
for  the  said  payments^  until  the  whole  of  the  ex- 
isting debt  of  the  United  Slates  and  of  the  nAr 
stock  shall  have  been  reimbursed  or  redeemed. 

As  a  sum,  equal  to  the  interest  accruing  on  the 
ncwstoek,  will  thus  beadded  to  tbe  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  to  the  ex- 
tinguiahment  of  the  existing  deb^  will  remain 

Erecisely  on  the  same  fooling  as  has  been  hereto- 
)re  provided  by  Congren.  The  new  debt  will 
neither  impede  or  retard  the  payment  of  the  priit- 
cijwl  of  the  old  debt;  and  the  fund  will  be  aaf- 
Gcient,  besides  paying  the  interest  on  both,  to  dis- 
charge the  old  debt  ^fore  tbe  year  1818,  and  that 
of  the  new  withiu  one  year  and  a  half  afler  that 

Sd.  In  relation  to  tbe  American  claims,  the  pay- 
ment of  whtcb  is  asaumed  by  the  convention  with 
France. 

That  a  sum  not  exeeedio^  $3,750,000,  Inolusive 
of  the  two  millions  appropriated  by  a  law  of  the 
'  itt  seBsicn  of  Congress,  for  defraying  the  extraor- 
inary  expenses  incident  to  the  intercourse  with 
foreign  nation*,  be  appropriated  for  the  payment 
of  those  claims,  lo  be  paid  out  of  any  moneys  in 
Treasury  not  otherwise  appropriated. 
._  lat,  for  tbe  purpose  of  eflecting  the  whole  of 
that  payment,  the  Preaident  of  the  United  SlalM 
anthorized  to  borrow  a  sani  not  exceeding 
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$1,750,000,  ai  an  iatneU  not  exceedisg  six  per 
ceiLt.  ft  year. 

And  thm  so  much  of  ibe  proeeedi  of  tht  datiet 
on  merchaailiM  and  toanage,  as  may  be  necea- 
tary,  be  appropTiated  for  ibe  paymcDt  of  the  io' 
lerest,  and  for  the  reirobunemeiit  of  the  principal 
of  Ihe  loan,  which  may,  eTentually,  be  effected  by 
virtue  of  the  precediog  pioriaioo. 

It  is  aoi  proposed  10  charge  (hit  loan  oo  the 
Sinking  Fund,  becauM  its  amount,  ia  caie  it  shall 
be  effected,  c*D not,  at  pteseDl,beaioert>itted;  and 
because  it  may,  perhaps,  under  the  then  exitting 
circumstance!  of  the  Treasury,  be  found  more 
expedient  not  to  borrow  the  money,  and,  ia  lieu 
of  it,  lo  pay  oQl  of  the  Siokins  Fund  the  whole, 
m*  a  part  of  the  two  last  iosuTmeDtG,  payable  by 
virtue  of  the  oonveDtion  with  Qreat  Britain,  as 
aoihorized  by  Ihe  act  making  provisian  for  the 
paymeot  of  tne  whole  of  the  puolic  debt 

ft  is  evident  that  the  possibility  of  thus  pro- 
vidiog  for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  mitiions  of  dollars,  without  either 
leeurring  to  new  taxes,  or  imeTfe ring  with  the  pro- 
TisioDS  heretofore  made  for  the  paymeat  of  the 
existing  debt,  depeodn  on  the  correctiieis  of  the 
estimate  of  the  public  rerenue  which  ha*  been 
submitted. 

Although  it  is  not  without  diffidence  that  the 
hope  of  such  favorable  result  is  entertained,  some 
leliance  is  placed  on  the  solidity  of  the  basis  on 
which  the  estimate  is  grounded.  It  rests,  princi- 
pally, on  Ihe  expectation  that  the  revenue  of  the 
ensuing  year  shall  not  be  less  than  that  which  ac- 
crued during  the  year  1802.  No  part  of  it  de- 
Ends  on  the  probable  increase  which  may  result 
im  the  neutrality  of  the  United  States  during 
the  contiousnce  of  the  war  in  Bniope,  nor  even 
on  the  progressive  angmentaiion,  whieh,  from 
past  experience,  mav  naturally  be  expected  to 
■rise  from  the  sradual  increaw  of  populetioo  and 
wealth.  Not  has  that  effect  been  taken  in  coosid- 
oration,  which  the  uninterropted  free  navigation 
of  the  MissisMppi,  and  the  acquisition  of  New 
Orleans,  may.have,  either  on  the  sales  of  the  pub- 
lic lands,  or  on  the  general  resonces  of  tba  in- 
habitant* of  the  Western  States. 

All  which  is  respectful ly.anbmilted, 

ALBERT  GALLATIN, 
Skemary  of  ihe  TViaiwy. 
tThe  tables  are  omitted.] 


ENCOUEAGBMENT  TO  HANUFACTUBBS. 

[Conununicatcd  to  the  Hoiim,I)m.  9,  1S03.] 
Th  the  Hmorabk  lie  Senate  and  Hou—  of  lUpritm- 

talinta  of  tit   Oitiitd  Slata,  <Ae  mtmonal  if  tU 

tubieriben,  nrtiiaat  and  numufaOmreri  of  PhUa 

delphia,  rt^tetfuUy  ahmatlh  .- 

That  in  every  country  there  is  an  inaepaiablt 
connexion'  betwixt  the  mannfoetBiing  and  the 
duties  on  foreign  merchandise,  insomuch,  that 
some  of  the  greateat  statesmen  hare  made  the 
imposts  a  political  engine,  lo  be  used  for  the  iotro- 
duatioa  oi  pcoteetitm  of  the  ana :  for,  aa  Rouiacan 


observea,  in  hia  "  Ptditieil  BconooTr'  - 
longs  only  to  the  real  stutsmui  [<i«? 
views,  in  ibe  imposiiion  of  bie-iben 
object  of  the  finance^  and  teuiuTm;;' 
dens  into  useful  regulations.' 

Af^er  the  peace,  and  dariietkeCech=i 
the  confunon  thamigned  ia  lEiibmcis^ 
by  every  State  having  diffeml  objKi: 
rendered  themann&entiegimnctiiB 
(MVcarious  and  uaeettain.  Sinn^nT-j 
the  Constitution,  and  that  the  im|Mei' 
transferred  to  the  Federal  Qonmx^ 
the  wisdom  of  Coogres*  alone  ikii  m^ 
rialists  have  to  look  up  for  prottciiN. 

It  is  with  deep  conaeni,how(rrr,lk  ' 
morialists  hate  to  represent,  tttiHunr 
period  from  the  pea«e  whieh  tctniiBH  ' 
olutionary  war  to  the  jhwdi  limttlt' 
the  wealth  of  the  nation  sent  to  Icra;!  - ' 
to  purchase  a  ibousand  srtidawbtt^ 
well  manufactured  at  boine,»difn--:^ 
hasabundnntly  supplied  ib  will  ibtni^' 

Among  ibat  immense  nnmbetofi"  ' 
of  Ihe  first  necessity,  manoAdoKd'^-  ' 
Suie*  by  foreign  nations,  thtremrr"^ 
could  not  be  produced  by  onrowi^''^ 
equal  terms,  if  they  were  not  ^n^-  " 
of  the  following  reasons:  1ji.Fw>- 
2d.  Oor  markets  being  coDBlantliW*" 
foreign  goods;  3d.  Theunjuins*^^'- 
we  are  obliged  to  sustain  wiibfrt^s^ 
rers;  4(h.  The  expeose  newoMl*^," 
commencement  of  complicsitd  •t^' 
and,  Jkbly.  Duties  injudiciouslTW'', 
terials,  or  goods  partially  maDa&cii'»  ^ 
of  these  your  memorislislitwla"."'' 
has  come  within  their  own  obwnof; 

1.  The  articles  that  are  s&eKdWf'^ 
ion  are  principally  cloibiag,  ind  u";. 
fabrics  of  cotton.  Our  inaoiito»f  ^ 
tide,  in  the  trials  that  h»«  »•"?}:- 


lions:  Ibey  are  therefore eoatadBO"^. 
which  bear  very  little  pn^i,  ^»'^Z-- 
aie  given,  and  have  coBtioiiU7'«r' . 
of  seeing  ibemaetve*  excluW  nw*  ^. 
liable  bmncbes  of  the  mAt,vii  tt^., 
jected  by  the  citiiensof  Amenesw  - 
8.  Our  stores  being  cODStwttirsl^. 
eign  goods,  is  another  «n' g™,'^^^^ 
an  incipient  or  eren  so  estaW™"  ■ 
The  grwter  part  of  the  ininiifa*^. 
iron,  silk,  wool,  eofion,  «  fl»f  •"*-  : 
rial^  ought  to  i«  «ubli.hed  u>  ij^!;. ,- 
country,  where  prorUions,  «»^jif 
are  cheap.  I(  is  therefor*  P^^i- 
should  beamiddlemaBbetiriiiM""jr 
the  manufacturer,  that  ibe  '"'"^c 
his  time  nnseekiag  foreuiW«'«'\  ^■ 
stordeepers,  whQW*sleorf»'»)'i^e 
towns  and  seaports.  •''"^ '^'*,a— iri 
foreign  manufhciorer  thsU  "JTJr  - 
those  people  with  a  constasi  w^f  ..- 
give  them  longcredl^ltwllll«^;S^ 
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tbat  be  wftstesj  id  a  countiy  where  the  pap- 
ulaiion  is  iiSuatd,  forces  him  (o  demand  ao  ei- 
traordiaary  pi-ice,  or  fix  himself  in  a  large  town, 
where  houM-reut,  fuel,  &C.,  oit  up  the  profit*  of 
bis  labor. 

3.  The  competition  thkt  th«  BMDufaclaiiQg  citi- 
zens of  the  United  Stales  are,  bf  the  lawa  of  the 
oountrf,  obliged  to  (uataio  with  the  toanufaetU' 
rers  of  a  foreign  nation,  is,  in  Um  opiiNon  of  jour 
memorialists,  unjnit,  inasmuch  as  tha  finisbAd 
articles  of  our  infant  manufaccores,  produced  from 
raw  materials  found  in  the  United  States,  such  aa 
worksofcopper,  iton, lead,  earth,cauoD,glas9,  wool, 
wood,  fur.  Done,  horn,  and  leather,  are  eeneraUy, 
either  pronibited  in  foreign  countries,  or  duties  im- 
posed tar  greater  than  is  paid  on -the  like  goods  com- 
log  iau)  the  United  Slates;  so  that  thejreis.no  en- 
couragement to  attempt  to  excel  foreign  manu- 
factures:  for,  in  spile  of  the  greatest  eiertions, 
Etiil  the  cODSumpEion  roust  l^  conSaed  to  the 
United  Slates.  Ifany  di£ferencewereto  bemade 
betwizl  two  competiiors,  it  ought  to  be  Jo  favor, 
of  the  weakest ;  and  an  infant  manufacture  must 
have  some  proiection,  to  enable  it  lo  contend  with 
an  old  esiablishment.  Your  memorialits  are  bow- 
ever,  under  (be  painful  neccHity  of  stating,  ihat, 
in  the  United  Slates,  the  reverse  of  ibis  lakes 
place.        , 

In  several  insiancea,  especiaU;  in  hats,  shoes,  pa- 
per, and  saddlery,  manufaciurea  which  have  ar- 
rived to  as  high  perfeoiion  at  in  any  country,  io 
spile  of  foreign  competition  ;(ber,BrenQweTer,  not 
permiited  into  the  eouniry  or  oui  competitors, 
while  Iheirsatestill  admitted  here,  and  gain  some- 
limes  B  lemporaTy  advantage  over  our  maoufac- 
lurers,  whien  ihey  are  not  able  to  recover  for 
many  yean,  owing  'o  a  flualuation  in  the  price  of 
manual  labor,  or  of  the  taw  material,  or  the  ne- 
cessaries of  life.  Bui  to  whatever  stale  of  perfec- 
tion onr  manufactures  may  arrive,  and  however 
low  we  may  be  enabled  to  sell  them,  we  never  can 
contend  with  our  compeiiiors  in  their  own  markets, 
or  put  ihem  to  temporary  inconvenience,  because 
they  totally  ptohibii  us  from  their  markets.  And 
in  those  manufactories  which  require  great  capi- 
tals, and  a  combination  of  talents,  our  compeliton 
in  foreign  countries  have  us  alto^her  at  their 
mercy  :  or  rather,  the  word  competitor  ia  a  perver- 
sion of  the  term:  for,  wherever  one  party  is  laid 
prostrate  at  the  feet  of  the  other,  there  is  an  end 
to  competition. 

4.  The  next  obstacle  is  the  expense  necessarily 
attending  the  commencement  of  complicated  man- 
ufactories. Where  an  article  must  pass  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecting  those 
ariists  must  be  considerable.  The  time,  too,  thai 
is  taken  up  to  bring  the  materials  from  a  raw 
slate,  to  be  fil  for  sate,  must  require  an  additi<»iBl 
capital,  which  no  man  would  rink,  unless  the  con- 
sumption of  his  fetlow-citiiens  was  secDred  to 
him,  and.  at  the  same  time,  defended  from  every 
species  of  competition,  but  what  be  ean  sec,  and 
whose  strength  he  caa  meMWC,  viz :  wi^  hja. 
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feltow-oitiaens  oniy.  If  an  inaidions  foe  is  likely 
to  come  upon  bim  in  the  dark,  and  in  the  cuise 
of  fashion,  it  would  be  tJie  extreme  of  folly  to 
venlore  his  capital. 

5.  Your  memorialists  conceive,  that  theinjui 
dicious  imposition  of  duties  on  raw  materials,  or 
goods  partially  manufactured,  and  in  some  cases 
a  freedom  from  duly,  equally  injurious  to  the  arts, 
merit  ibe  aileution  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  (he  bark 
of  the  cork  tree,  d^.,  and  among  the  latin,  wire 
of  all  kinds,  as  being  an  article  for  which  tba 
United  Slates  ought  not  to  depend  on  a  foreign 
ooaatry,  especially  as  iron  of  the  best  kind  is  fouikd 
here  in  abundance. 

It  is  a  position,  tbal  will  not  be  denied  by  the 
greatest  enemies  to  domeelic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, foieign  goods  of  the  same  kind  ought  to 
be  probibiled  or  discouraged  ;  and  thisis  certainly 
the  ease  with  every  manufaclory  of  leather  and 
fur;  and  yet  yonr  memorialists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  (ba[  (he  hatter  and  shoemaker,  who 
have  spent  theii  youth  in  acquiring  those  arts, 
sbould^  every  five  or  six  years,  be  ruined  by  an 
excessire  imporlation  of  foreign  bats  or  shoes, 
which  perhaps  may  be  the  lemaioiog  estate  of 
some  European  bankrupt? 

The  enemies  to  the  manuraciuting  system. 
have,  at  different  times,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  noiiee;  but, 
as  there  are  others,  with  llie  best  intentions,  who 
are  (rue  friends  (o  the  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec- 
lions,  or  rather  imaginary  obstacles,  we  shall  meu- 
lion  them,  not  with  any.inienlion  of  eniering into 
a  serious  refuiation,  bui  only  lo  show  their  insig- 
nificance. Itt.  They  say  "  this  country  is  too 
young  to  besin  the  manufacture  of  clothing  for 
the  citizens.''^  In  the  progress  of  every  original 
country,  (colonies  excepted)  the  maoufaciure  of 
clothing  has  always  preceded  everything  else,  even 
agriculture  itself.  But  your  roetnoiialisis  cannot 
help  expressing  theix  opiuion,  that  agriculture  and 
the  manufacturing  aris  ouglit  neither  to  precede 
or  be  behind  each  other;  that  they  were  destined 
for  mutual  protection  and  support ;  of  wliich  the 
history  and  preseni  state  of  all  nations  bear  ample 
leslimony.  The  flourisbiog  state  of  agriculture 
must  always  be  in  proportion  to  the  popuUlion ; 
and  population,  on  any  given  territory,  is  in  pro- 

ffittlon  to  the  manufactoiiog  arts,  or  the  kind  of 
lOT  in  which  (he  people  are  employed.  Already, 
in  some  parts  of  the  New  England  Slates,  emi- 
gration is  necessary  to  carry  off  the  superabundant 
population )  end  it  would  be  an  injustice  done  to 
the  landholders  of  tbat  part  of  the  Union,  if  ibey 
were  prevented  from  pursuing  that  line  of  indus- 
try, which,  by  preserving  the  population  lo  the 
State,  would  ennance  (be  value  of  their  propertjr. 
And  we  have  no  hesitation  in  saying,  that  it  will 
be  bad  policy  indeed,  when  (he  United  Slates  shall 
retard  the  prosperity  of  the  most  ancieni  and  most 
poptilous  StatM,  for  no  other  reason  than  that  the 
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new  Siatn  ire  not  equally  forwird  la  point  of 
popnlaiion,  agricultQre,  Slc.  There  is  no  fact  better 
■utbenticated  than  tbis,  that  aereral  ofibe  Slate* 
have,  from  a  multiplicity  of  cause*,  far  oatalrip- 
ped  others  in  tbe  progress  towards  that  alateof 
society  in  which  all  toe  three  ^reat  brancbes  of 
national  industry  are  combined,  riz.:  a^icultare, 
maoufae lures,  and  commerce;  and  it  Ji  equally 
true,  that  not  one  of  Ibem,  hare  been  perroitied 
to  exert  the  force  of  their  facnliles,  or  call  forth 
ihe  indnsiry  of  their  citizens,  bat  Lave  been  uni' 
formly  retarded  and  checked  in  their  career,  by 
United  Btaies'  poliey,  und  its  fiscal  regnlations. 
In  the  great  towns,  we  lee  all  the  erila  attendant 
on  luxury — such  as  pride,  idleneia,  and  diasipa- 
tion,  without  any  of  the  beoefltt  and  adrantagea, 
which,  by  political  writer*,  have  been  atcribed  to 
is:  ai,  that  it  makes  tbe  rich  contribnte  to  the 
ingeuions  poor;  calls  forth  laienti  and  circulate* 
iha  wealth  of  a  nation.  But  no  snch  good  can 
attend  luxury  in  America:  instead  of  circulating 
the  wealth  of  the  naiiDD,  it  ttansfrrt  it  to  foreica 
Powers,  and  gives  ihem  the  sinew*  of  war,  only 
to  menace  our  peace  and  disturb  our  traDquiliily. 

It  ha*  been  bIm>  objected  to  manufactures,  that 
"they  would  retard  or  prevent  the  population  of 
the  Western  wilderoefs"— a*  if  the  prosperity  of 
the  eitizens,  in  old  established  stmaiiaas,  were  to 
be  sacrificed  to  new  project*  and  land  apecuUtors. 
Every  migration  must  be  a  loss,  and  not  a  ^io, 
to  the  American  nation  at  larM.  What  the  West- 
em  State*  gain  tbe  Eastern  lose,  and  so  far  there 
is  a  balance.  And  the  real  losa  is  in  the  act  of 
migrs tion— the  trouble,  the  change  ef  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 


factory  which  c 
ment,  except  the  < 
tcoonnis ; 


sedentary  employ- 
sstry  to  keep  the 
igards  Ihem,  the  ob- 


jection will  apply  to  mercbanfi  as  well 
ufaeturers.  It  is  true,  in  foreign  countries,  where 
the  Gkivernment,  the  law,  and  the  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
tbe  employed,  poverty  and  it*  coooomitant,  disease, 
must  beTeryfreqUBDi  among  tbe  people  employed, 
Dot  ooly  in  man u factories,  but  among  the  peas- 
antry or  cultivators  of  the  ground.  And  to  what- 
ever deplorable  condition  artiaaosmay  be  reduced, 
in  these  Governments,  the  cultivators  of  the  soil 
are  Btill  worse ;  for  to  every  other  species  of  mis- 
ery, i^orance  must  also  be  added. 

Objeciioas  have  been  also  made  to  arts  and  man- 
ufactories,  on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  mannfacturing  towns.  A 
considerable  number  of  your  memorialists  bare 
seen  the  manufacttiriug  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  ta 
be  found  there,  and  that  ten  times  the  Dumber  of 
crimes  are  committed  near  court*  and  in  seaports 
that  are  committed  in  manufacturiag  town*.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety tn  Europe,)  artisans  and  manufacturen,  op- 
incMcd  as  they  ue,  are  BerMtheleu  the  most  vii^ . 


tuonsand  the  most  iBtriligMiclaalgn'- 
In  a  letter  from  Mr.  CMqarttoDofL  < 
Mr.  Eddy  of  New  York,  HlktM!: 
on  [he  prisons  of  that  city,  Yebii- 
ing  observntions:  ''Prom  tbe fiior.ii 
closed  relative  lolheeritDiBilo|[nBF:c- 
in  the  city  of  New  York,  1  in  m:.-. 
large  upon  this  *ubjeeL  Thef  intt  ; 
of  a  ma^ilude  toexciteaMMJdnv.r 
alarm  with  respect  to  the  dqnco'ci: 
the  American  town*,iDi*DilKbiiiinL:; 
that  they  greatly  exceed  tbe  liit!»M^- 
meanors  committed  in  lomsiiG^: 
of  an  equal  or  even  a  gieitcr  po^i' 
(although  1  have  not  hadtnopporii^ 
taioing  the  faot)  I  have  an  imprtein:: ' 
that  the  annual  convictiofisiniiKn  - 
land,  where  population  ippnMbel''- 
of  people,  are  short  of  ihoM  vki:.- 
yearly  in  the  State  of  New  Yait- 

Tbe  last  objection  tbttweiUli^^ 
Government  ought  not  lognniuy"'-' 
lege  or  protection  toBnyFanwpi^'  -' 
tional  industry,  more  ihia  louow"  - 
manufactory  will  oot  take  rool^i^'   ' 
it  is  not  fit  tor  our  climate  (HiBlj: 
ought  not  to  be  cnliivated  hen.'  ^ ' 
raemorialisis  beg  leave  lo  idiwO'  ; 
tion  esn  only  bud  good  in  ibi*"'* 
manufactory,  which  is  begun  ui---; 
ingenuity  of  one  man,  and  «hnt<V^  _ 
the  ready  sale  of  the  ■iiieleis'ii'^;  ,' 
not  require  the  ioterpotiiiono'i^'f, 
dispose  of  it,  at  a  distance  fiom  ^^ 
but,  in  ail  complicated  am,  wtati  '  ' 
of  skill,  and  a  eombiDalioa  of  »pi^  , 
lutely  necessary,  it  will  befoowl*-, 
has,  and  we  presume  neret  «ili  k*; , 
by  the  fosterin^careofOoremiw'' ^. 
inquire  what  other  naiions  JurtK'' 
shall  fi*d,il>"i'fc«V. 


manufaotoriet,  have  been  tn. 
most  wealthy,  and  powerful i  wi"^;; 
Englirik  Gor«rnm«iith«asl«I''i*\, 
to  let  her  artiaani  know  ibst  Ji**^  ^]\ 
owed  her  greataeti, and  hM  in»l^', 
it  to  her  navy,  to  ner  coniinHti.'^^  . 
situation,  lo  her  soil,  w  her  eiin«»^, 
tuiioB  of  bet  GMvemmeiii.siHli""'^ 
secondary  or  auxiliary  MOtra,  ^"^1^4 
are  convinced  that  she  i»  idJ'PJ,.,- 
ness  and  power  to  the  well  airKi"  .; 
her  artisans  and  mannfacinrew;  t^'t 
rialists,  it  is  hoped,  will  i'A  t«W^Vl 
.passingon  tbe  time  ofyour  toW  .^ 
showing  what  that  nation  hu  a*" 
factories.  ^' 

By  the  statute  8  Kd.  IV«-t«;r: 
other  peraoi  shall  bring  inio  i"^^, 
sold  within  the  realm,  »T  oi'l^TV 
viu.  woollen  cloths,  bees,  riwM^rl  ^ 
emtffoidcred,  saddles,  '«"'P",,T,ii^ 
wionghiofuwedletlber,*liM*i'' ^1*, 
kind,  *c.  dbo.,  npim  pain  if  wf,'^,<i 


.often  as  ihey  may  to  fMix*  '^ ' 


itaW  I 


Digitized  byGoOgIC 


J 


APPENDIX. 


1474 


person,  to  be  sold,  half  to  the  Kids'  and  half 
the  seizer.  Tbis  »lalute  was  copfirmed  bjr 
HeD.  VII.  c.  21.  Aail,  opoQ  coDsideraCioD  [bat 
white  ashes,  made  wiihia  the  realm,  are  rery  ae- 
ces»Bry  for  the  roakiog  of  soap  aod  saltpetre,  and 
for  whiteniDgof  lineo  cloth,  and  scouring  of  woul- 
leo,  &e.  therefore,  it  Ik  enacted  that  no  persoa 
shall  ship,  or  carry  beyond  sea,  any  white  ashes, 
OD  pain  of  forfeiiing: six  shillings  and  eight  pence 
for  ereiy  bushel:  3  Ed.  VI.  c.  26.  And  to  pre- 
serve tbe  wool — ramSj  lambs,  or  sheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realoi,  upon 

Kin  thai  every  offender  shall,  for  the  first  oSence, 
ie  all  his  goods,  and  also  suffer  one  year's  impris- 
oument,  and  hare  his  left  hand  cut  off:  8  Eliz.  c.  3. 
And  the  statute  12  Char  II.  c.  32,  ordains  that  no 
person  shall  eiport  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeiture,  dtc.  And,  for  the  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  shall  carry  out  of 
Cagland,  the  skips  or  bides,  tanned  or  unlanned, 
of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penalty 
□r  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  tbe  importation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards  j 
that  no  part  of  their  woollen  manufactory  might 
depend  upon  foreign  Dalions.  And  for  encoui- 
tgiDO'  the  manufactories  of  tbe  kingdom,  it  is  en- 
acted, by  the  sutute  11  and  12  Wm.  III.  c.  10,  that 
all  wrought  silks.  Bengals,  and  sIuQIj,  of  the  mao- 
jfacture  of  Persia,  Cbiaa,  or  tbe  East  Indies,  and 
ill  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
iut  stiall  be  entered  and  carried  to  warehoosea 
ippointed  by  the  commissioners  of  the  customs, 
a  order  for  exportation,  and  not  taken  thence,  but 
>n  security  given  that  ihey  shall  be  exported.  It 
vas  by  such  prelecting  statutes,  and  a  multitude 
if  others,  that  England  created  her  exieasive 
Dan u factories,  which  multiplied  the  objects  of 
ommerce,  and  laid  the  founaation  of  that  Navy, 
rhicb,  at  this  day,  gives  laws  to  tbe  maritime 
vorld.  And  an  English  author,  who  wrote  apon 
he  trade  of  that  nation  forty  years  ago,  says. 
What  is  of  the  utmost  consequence  to  England, 
1,  that,  by  layin|[  high  duties,  we  are  always  able 
3  check  the  vanity  of  oui  people,  io  their  extreme 
jodoes.^  for  wearing  exotic  manufaciures :  for,  if 
:  were  not  for  tbis  restraint,  as  our  n nigh bors  give 
inch  less  wages  to  their  workmen  than  we  do, 
ad,  consequently,  can  sell  cheaper,  the  Italians, 
ae  French,  and  the  Dutch,  would  have  continued 
)  pour  upon  us  their  silks,  paper,  hats,  druggets 
:a&,  and  even  Spanish  woollen  cloths;  for  they 
ave  the  wool  of  that  country  as  cheap  as  we,  and 
re  become  masters  of  that  business,  oy  the  great 
ocouragement  they  have  given  to  able  work- 
tea  from  other  countries  to  settle  with  them ; 
ad,  thereby,  have  prevented  the  growth  of  those 
■aaufactories  amongst  us,  and  so  might  have  re- 
uced  U9  to  the  tow  estate  we  were  in  before  their 
itablishment ;  and.  therefore,  it  will  be  a  maxim, 
>  be  observed  by  all  prudent  Gtorernmenis,  who 
'e  capable  of  manufacturing  within  themselves, 
I  lay  such  duties  oa  tbe  foreign  as  may  &var 
Sth  Coir.  2d  Sxs.— 47 


If  other  nations,  as  Spain,  Portugal,  Naples, 
&c.,  have  neglected  their  manufactories,  and,  con- 
sequently, hold  only  a  second  or  third  tank  among 
ihe  nations  of  Europe,  it  would  ill  become  the 
United  States  to  follow  their  example.  In  this 
tarticutar  we  should  rather  imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done ; 
and,  notwitbitaniiing  artisans  are  greatly  op* 
pressed  there,  whatever  of  repoblicanism  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them ;  for  io  all  ages  the  peasantry  have  been  too 
iguorant  to  understand  taeir  rights,  and  too  re- 
mote from  each  other  to  be  ante  to  withslaad 
oppression. 

It  is,  however,  conceded  by  some, "  that  coarse 
goods,  and  articles  of  the  &rst  necessity,  ought  to 
be  tDanufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury, ou^ht  to  be  imported  from  abroad}" 
which  is  much  the  same  as  to  say,  that  foreigit 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumption,  and  the 
citizens  should  be  contented  with  the  inferits 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponenti, 
then  it  must  be  inferred,  either  that  our  citizens 
want  genius  to  perform  the  finer  arts,  or  that  they 
are  despised  in  tbe  United  States.  It  is  a  fac^ 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anything 
that  may  be  required  of  them,  and  for  which 
they  shall  have  due  encouragement.  Among 
the  members  even  of  tbis  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  that  could  not  he  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  ihem  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  theii 
genius  or  talents.  Your  memorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  he  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  than  to  continue  purchasing  foreign 
goods;  and  also,  that  the  best  and  moat  profita- 
ble parts  of  the  labor  ought  to  be  given  to  the 
citizens,  and  tbe  coarse  ot  inferior  branches  re- 
served for  foreign  nations. 

But  it  has  been  said  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  Ihe  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number  of 
hands  without  it. 

Having  answered,  as  briefly  as  passible,  some 
if  the  objections  of  our  opponents,  end  shown 
what  another  great  nation  did  for  the  aru,  during 
their  infancy,  in  that  country,  yoDr  memorialista 
beg  leave  to  slate  some  of  the  effects  likely  to  be 
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ptodueed  from  kd  nnion  of  ihe  three  great  brinch- 
ea  or  DBtioDiil  ioduBtry — agriculture,  manurac- 
tnrefl,  and  commerce ;  id  which  it  will  be  aeeo. 
that  each  of  tbem  would  receive  in  additional 
Impulae  b]t  iQch  an  uoioo.  And  Snt,  of  agri- 
culture. 

It  has  been  already  observed  thai  the  state  of 
wricullure is  always  in  proportioD  to  population. 
This  ii  evideoE  from  a  view  of  the  price  of  laod, 
which  decreases  in  the  compoaod  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  tbe  ceotre  of 
«  town,  or  the  populous  part  of  a  couDtty.    But 

aricuUure  alone  will  never  conoentraie  ibe  {wn- 
iiioD  so  as  to  form  a  town  of  any  eoniiderable 
magnitude.  There  can  only  be  a  country  village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmilh,  tavern-keeper,  and  store- 
keeper, dbe.,  which,  iniiead  of  being  the  centre  of 
Xnat  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  Bcaiiered  population  requires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
lepair ;  hence,  during  several  months  in  the  year, 
ihey  are  impassable  j  and  at  all  seasons,  the  dis- 
tance is  (oo  great  to  make  it  profitable  to  trans- 
|iort  heavy  commodities,  tbe  rude  ptuduce  of  ag- 
riculture, except  along  the  banks  of  uavigaUe 
waters. 

But  when  the  useful  arts  are  established,  in  the 
midst  of  a  fertile  cauntrv,  the  system  of  farming 
becomes  improved;  laud  advances  in  value,  be- 
eknse  all  Ihe  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  aod  good  roads  may 
be  made  wiihoat  oppressive  laxsiion.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
Beigbborfaood  of  the  arts;  and  commerce  con- 
■jstmg  in  the  exchange  of  the  eommoditiet  of 
one  district  for  those  of  another,  the  histories  of 
all  DaiioQs  demonstrate  that,  where  objects  of  in- 
terest are  creaily  dlvetsifled.  the  greater  is  the 
trade  ol  the  merchant.  Maan&ctorie*  might 
ehsBge  the  nature  and  objects  of  oomtnerca ;  bat, 
to  annihilate  It,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  tbe  United  States  is  derived 
principally  from  the  objects  of  foreign  industry. 
It  win  be  proper  to  inquire  what  would  be  the 
Mffeatsof  tne  manuAicturiBg  system  on  that  rev- 
entie.  We  will  suppose  that,  with  all  tbe  protec- 
tion that  would  be  girea  to  mnnhetoties,  it 
would  be,  nevertheless,  twenty  years  befote  the 
United  Slates  could  supply  laemsetve*  with  ev- 
erything they  choose  to  make,  or  could  arrive  at 
that  perfection,  so  as  to  equal  foreirn  natioas ; 
and  if  the  revenue  on  goods  itnported  were  divi- 
ded into  two  parts,  viz;  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,}  and,  2d. 
That  which  ii  levied  on  luxuries,  suoh  as  tea, 
ehinaware,  dtc,  or  other  manufactures,  which  it! 
perhaps,  would   be   imprudent,   for  a  series   of 

J'ears,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ievi,  that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,  and  make  the  revenue 
from  that  part  aloae,  equal  to  the  wh<^  of  Ibe 


present  revenue.  On  the  other  hand,  i  ktavy 
protecting  duty  on  the  oaefal  »rt9  would  nakea 
very  considerable  additioa  to  the  revenue  [na 
few  years,  which  wonld,  bowerer,  be  gradnUy 
dimiDiahiBg,  as  manafactories  vrere  eaublubd 
throughout  the  country.  This  argninent  is  pred- 
icated upon  the  stationary  quality  which  theci- 
penses  of  the  Fedarvl  Gtovemment  poraesses,  aad 
on  ihe  natore  of  its  revenue,  inereanug  in  fn- 
portion  to  the  population. 

NoihinecaD  be  a  more  af^Ktipriate  objected 
taxation  Inon  foreign  fashioBa  aatt  foreign  lau- 
ries.  When  foreign  loxiiriea  shall  hare  beeoac 
more  expensive,  the  eitizooa  will  he  eooteiMed 
with  more  decent  attire,  and  lean  la  place  a 
higher  value  on  Ibe  plain  fabries  of  home  maaa- 
facture.  In  a  few  years,  the  geaiasof  AMevieaaa 
will  be  called  forth  to  iaveatlnxixieeoroar  own, 
which  are  as  beneficial  to  a  conniry  as  ttoogii 
luxuries  are  injurious. 

Tbns,  by  one  operation,  maD^  adeaataees  will 
aeorue  to  the  nation.  New  aoarce*  wilTbe  laid 
open  for  the  employment  of  capital  ia  the  ioie- 
rior;  the  coasting  trade  and  iDieraaJ  conzmeree 
will  receive  a  new  impulse;  domestic  industry 
wilt  put  to  shame  idleness  and  dissipiaUon',  b> 
eiga  nations  will  lose  their  tnflaesce  over  oer 
coUDcili.  The  feiiile  lands  of  America  vitj  tint 
to  their  just  value,  by  brining  a  aaaikettoihe 
door  of  the  farmer.  The  riches  with  which  aa- 
ture  has  so  bountifully  blessed  this  cona try,  will 
be  explored  and  Wought  into  nse.  aad  the  ntia- 
erals  and  waters  of  the  country  will  he  empbved 
to  the  porposes  for  which  they  wcr  desigMd  by 
the  Ood  of  nature. 

Your  memorlalisu  now  beg  leare  to  stale,  ia  a 
general  way,  what  alterations  il  wonld  be  acces- 
sary, in  our  ofriaioa,  to  make  on  the  dwies  oa 
importation,  so  as  to  protect  some  of  the  nuei 
useful  arts  already  eslaMiihad,  and  m  evcoorsgt 
tbe  introduction  of  otheia  ;  and  tba  wc  rfo,  ■«'• 
ther  in  the  servile  laagaage  of  peiittoo,  aor  with 
the  presumplioti  of  dictating  w  tba  wisdom  of 
Congress. 

And  Isl.  It  is  OUT  opinion  that  all  oana^tiRes 
of  which  wood,  fiir,  leather,  hixn.  haae,  ot  rags,  art 
the  raw  materials,  u  they  an  the  prodace  of  the 
conntry,  ought  either  to  ha  prohihiud.  er  Ugh 
thities  laid  on  ibeir  inponauoa.  Goods  ^tna- 
^tured  from  iheee  materiala  are  eiiber  already 
made  here,  or  may  be  laade  as  aana  aa  the  UU" 
'   n  their  teapective  Miaait*. 

"  'hich  hemp,  Ax, 
aaaeriak  a»  the* 
require  great  capita],  a  groat  dlnijiifV  skiH 
and  tatents,  and  have,  for  the  tmal  part,  bad  a 
beginning  here,  oaght  to  receive  all  the  foneruf 
care  of  OovemiBent ;  that  we  ahoaMaotiio  theie 
expensive  an derla kings,  have  toconloidvnthfcr- 
eign  eoode  in  our  own  market, 

Wheneva  Congrese  ^11  G«rioas)y  take  if  ibe 
subject  of  mannfaelnres,  a  great  ODabtftf  arti- 
cles will  come  under  coaaidctatiaB,  whK^  "* 
neither  properiy  raw  materials,  in  the  «•'  ««■» 
of  the  word,  nor  finished  gtMxIa;  anek  fa  exam- 
ple, are  ifon  and  braaa  witc^  abeet  h>«i  Am* 
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copper,  prtntiag  iok,  types,  &c.,  all  of  which  are, 
liotrcver,  neeesHry  to  the  completion  of  oiher 
maDufactnres.  These,  it  is  believed,  might,  some 
of  ihem,  be  encoara^d  by  premittoti  from  ibe 
States;  for  it  is  known  that,  if  once  they  are 
fairly  aei  up,  and  the  first  expmsB  got  orer,  a  very 
moderate  duty  would  prereni  foreign  iiatioai 
from  rivalling  as. 

Manufactories  of  the  pfeelous  metals  bare  al- 
ready been  eaiabliehed;  but  it  is  questloDable 
whether  iher  will  preaetra  their  repuiatlon  wlih- 
oDt  being  assayed  and  stamped,  as  is  praeiited  in 
other  DatioBs,  aad  whciha  this  ba  within  the  jit- 
risdietion  of  CongreM. 

No  nation  can  be  called  i»depeiideiit  whkb  re- 
liea  for  military  or  naval  sKMres  on  a  foreign  conn' 
try,  and  tfaera  can  be  bo  oertainiy  of  a  supply,  in 
time  of  war,  but  by  encouragtug  their  manunc- 
tare  to  liaies  of  peace,  by  prohibliing  all  foreign 
arms  and  ammuatlion. 

Erery  fbbric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  aed,  therefore,  (he  proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  woald 
operate  ereatly  in  favor  of  the  Sonlbern  Stales, 
tvhere  silk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialiils  have  forborne  to  say  ranch 
OD  the  maDufecture  of  wool,  as  that  article  can- 
not  be  multiplied  at  pleasure,  ai  cotton,  hemp, 
and  flax  may.  This  would  depead  npon  a  com- 
bination of  eiron  IBS  lances.  The  people  must  be 
induced  lo  prefer  mntton  and  lamb  lo  the  flesh 
of  bogs;  and  this  can  only  be  done  by  an  atten- 
lIoQ  to  the  breed,  and  improT«meots  in  the  mode 
of  pasturingtbose  useful  animals— a  subject  which 
would  come  with  mete  propriety  from  a  society 
of  ^ricultnrists. 

Irving  thus  submitted  our  ease  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  aniiety,  yoar  decision;  and,  in  whale>Ter 
maotter  this  great  quesiion  shall  be  determined, 
■we  shall  console  ourselres  with  having  brought 
it  to  an  issDe;  for,  after  yoar  determination,  the 
citizens  will  be  no  longer  in  sospense  as  to  the 
nature  and  object  of  their  pursniis.  The  capi- 
talist will  be  able  to  oalcuUte  in  what  line  he 
otight  to  employ  his  eapilal.  Patents  will  judse 
what  ocenpation  will  be  most  prodtable  for  their 
children.  And  foreign  aiikta  will  see  the  pro- 
priety or  impropriety  of  migrating  hither — points 
irbieh  are  not  easily  determined  in  the  prearnt 
state  of  things.  All  whioh  it  respecifnlly  sub- 
mitted, Ac. 


DRAWBACK. 

[CoBmnidcated  lo  the  House,  Deceraber  20,  1803.] 
Mr.  8&NUEL  L.  MiTCBiLL  made  the  following 
report:  The  Conamittee  of  Commerce  and  Man- 
ufactures raport  such  facts  as  have  occurred  id 
them,  om  a  resolve  of  the  Hoase,  of  the  9th  of  No- 
Tember,  directing  them  to  report,  by  bill  or  other- 
wise, whether  a  drawbaiA  of  dntiei  ought  not  to 
ba  allowed  on  aogar  i^mtA  in  iha  Oniled  SiMcs, 


and  exported  to  foreign  ports  or  {^eea,  togelhti 
with  their  opinion  on  the  same. 

By  "Ad  act  laying  certain  doties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sujrar  refined  within  the 
United  Slatea  By  the  fourteenth  section  of  ths 
same  act,  this  doty  was  allowed  to  be  drawback 
on  exportation,  together  wilb  three  cents  a  pound 
B  account  of  the  duties  paid  upon  the  import a-> 

on  of  erode  sugar.  At  the  time  of  making  this 
igulation,  the  iTniy  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculatioB  that 
pounds  of  crude  sugar  were  required  to  make 
ponud  of  refiaed  sugar,  three  cents  of  draw- 
back were  allowed  on'exportiag  the  refined  ariiela, 
and  to  this  were  added  the  two  cents  paid  to  (he 
le:  the  sum  of  the  duly  and  the  axeise,  when 
added  together,  making  the  live  cents  of  dtawfaaok 
-  that  time. 

ByihestatutcofManih  the  third,  one  tbonMud 
seren  hundred  and  ninety-seven,  an  additioaal 
duty  of  batfa  cent  the  pound  was  levied  on  brown 
socu  imported  from  foreign'  pieces ;  and  by  the 
fifth  section  of  that  aot.  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  en 
exported  refined  sugtbr,  of  domestic  manufacture ) 
observing  the  same  rate  of  calculating  two  ponndi 
of  crude-sugar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  ihonsand 

rht  hundred,  CongresE  imposed  a  further  dniy 

half  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequenoe  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amotmting 
tboi  to  seven  cents  the  pDnad,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  sialuie  repealtng  the  iaternal  taxes. 

The  committee  find  farther,  notwiibatandiiw 
the  repeal  of  the  statutes,  and  of  their  parts  Which 
relate  to  the  duties,  exctses,  and  idrawbacks,  pro- 
vided for  erode  and  refined  sugars,  that  the  refio- 
in^  of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  sugar  candy  or  crystalliied  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
aa  to  vie  with  West  IndMt  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
themarketaof  the  Uniied  States.  Themerchanta 
who  coald  have  brought  great  qoanllliea  of  thia 
elegant  form  of  sugar,  were  inteirupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
aine  cents  the  pound,  and  by  ibe  statute  cf  May 
13th,  1800,  an  addiiionat  duty  of  two  cents  and 
one  half  per  pound,  making  together  eleven  eenta 
and  one  half  the  pound,  and,  of  eeorse,  the  almost 
entire  prohibition  of  the  importalioo.  Thus,  to 
prtrtcct  the  dtMuesiic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  Bast  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  Uaited  Slates, 
and  the  citizens  at  home  from  cooiumiog  it,  hut 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  out  marknt, 
and,  of  eourae,  from  competition,  Congress  made 
■Bethel  ptoviaion  for  eaooiHagiiig  if 


./Google 


M79 


AFPSSmK. 

Drawback  of  Dutit*  an  Refined  Sngan. 


im 


sn^Rf  refinery.  They  imposed,  by  the  scTeral  sen 
of  Aui;usi  10, 1790,  of  June  7, 1794,  and  of  Jaau- 
arjr  29,  179S,  rarious  duties,  amounlinfc  lo  nine 
cents,  on  the  imporlitioD  of  foreign  rnBned  loaf 
nsar,  and  ttx  and  odc  half  cenu  on  all  Ihe  othet 
rcDoed  lugaT.  They  refused,  by  the  statute  ol 
inae  5ih,  1794,  a  dranbsck  ou  (he  eiponaiion  of 
imparted  loaf  and  lump  sugars  of  foreien  re&a* 
cry ;  they  forbade  the  importaiion  of  it  altogeihet 
in  Tessels  of  less  barden  than  one  hnndred  and 
twenty  tons;  and  they,  eren  then,  prohibited  the 
■dmistioD  of  it  in  parcels  of  sraaUer  quanlilies 
ibas  six  hundred  pounds.  This  amaotils  almost 
to  the  piuhibition  of  foreigD  refined  sanr;  as  a 
proof  01  which,  it  may  be  observed  thai,  from  one 
tkonsaud  seven  hundred  nnd  ninety,  to  one  thoU' 
■and  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sagar  consumed  in  the  United 
Btaies,  was  two  hundred  and  eight  thousand  five 
hnndted  sod  fortv  pounds;  from  one  thonsand 
•even  hundred  and  ninety-three,  to  one  thousand 
aeven  handred  and  niDety-eighi,  it  was  forty-one 
thonsand  three  handred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-nine, 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  hundred  and  eieveti  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  period,  eiebteeu  thousand  seven 
hundred  and  sixty-nine  dollars  of  revenue:  in  the 
aecond  period,  only  three  thousand  seven  hundred 
•nd  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  From  October  the 
fint,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  tliounnd  seven  hundred  and  fif- 
teen ponnds  were  in  American,  and  three  ihoa- 
land  niae  handred  and  thirteen  pounds  in  foreign 

Under  thra  loss  of  revenue  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  state  of  this  manufacture,  it  sUnds 
in  Deed  of  greater  encouragement. 

It  will  be  remembered  that,  already,  sugar  candi 
and  loaf  sugar,  from  abroad,  are  loaded  with  auci. 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  dumesiie  manufacture.  It  wilt  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  eonsomed  at  home,  are  paid  by  the  consu- 
mer; atid  thai,  to  protect  the  refiners  of  sugar  in 
the  United  States,  Oovernmeot  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competitioa,  enhanced  the  price  to  the  domestic 

Still  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
•OMrs  of  onr  own  manufacturel 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiann. 

The  6rst  is,  that  already  four  thousand  and  five 
hundred  tasks  of  sugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
thouiand  and  four  hundred  dollars,  are  piepared 


and  exported  annually  from  New  Orlnns,uiiti 
vicinity.  By  annexing  this  territory  to  the  Quitd 
States,  this  quantity  of  su^r,  or  a  ratable  pro- 
portion  of  it,  will  come  into  the  State*,  and  jxsk- 
ably  be  refined.  It  would  be  unrrasonable  lo  pj 
a  drawback  upon  sugar  wbicb  had  never  paiii 
duty.  Under  an  improved  cultivation,  ihecaui- 
try  Iving  between  the  river  Iberville  and  ibeti.T 
of  New  Orleans  may  be  made  additioniilr  pro- 
ductive of  sugar  cane;  it  is  aupposed  that  ■  ind 
□f  ninetv  miles  in  length,  and  three  qaartenafi 
mile  in  breadth,  on  both  aides  of  the  Idississippi, 
will  be  turned  into  sugar  plantations,  aad  yield, 
annually,  twenty-lire  thousand  hogsheads  of  JUS/, 
and  twelve  thousand  puncheons  of  junu  ^is 
quantity,  thrown  into  out  market,  may  be  con- 
templated as  good  stock  for  oar  itfiiwn  to  vark 

The  second  diSiculty  is,  that  a  refinery  ef  snni 
has  been,  for  some  time,  established  at  New  0^ 
leans,  which  is  said  lo  produce  (wo  huadred  tbm- 
sand  poundsof  loaf  sugar  annually.  Thisbnncli 
of  manuafacturemay  oeexpected  toincrevet^rr^ 
as  the  quantity  of  sugar  increases,  and  ai  ctpiut' 
ills  and  men  of  enterprise  go  into  ifaebsuness. 
By  performiDS  tbe  operation  of  refining  aeai  ibe 
place  where  the  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrought  rather  than  the  r«w  article  lo  a  dis- 
tant or aforeiga market.  And  to accompUsh the 
object,  which  the  refiners  in  the  United  States  hare  < 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana ;  lad  to 
avoid  psying  the  amount  of  a  drawback  apon  ' 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Govemmeni,  sod  the 
security  of  tbe  treasury,  lo  distinguish  those  of 
Louisiana  from  others  of  foreign  prodaction. 

It  would  appeer,from  this  examination  of  facts, 
that  sugar  refining  has  been  more  favored  by  Oov- 
ernment  ihan,  peibaps,  any  branch  of  doaesifc  . 
manufacture.  The  diminotiott  of  17,735  dollars  I 
in  the  re venoe,  heretofore  derived  from  imponed 
loaf  sugar,  indicates  the  amooot  of  a  viriual  boiu- 
ty  annually  paid  to  encourage  the  bosiness. 

It  may  be  questioned  whether  a  drawback  ought 
to  be  allowed  on  the  eiporlalion  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened os  i^ 
importation  of  sugar  candy  and  foteig;n  refined 
sugar.  While  tbe  prohibitory  duties  exist  on  the 
latter  articles,  tbe  demand  for  Fredish  [United 
States^  refined  sugar,  in  foreign  markets,  may  raLit 
the  price  of  the  article,  so  as  sensibly  to  ttttctdte 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  sunrat  bomv 
and  abroad,  will,  of  course,  raise  the  price  of  brawn 
or  crude  sugar  in  our  home  market ;  esd  by  tbe  , 
competition  between  tbe  refiners  and  the  house- 
keepers, muscovado  suesT  itself  most  he  paid  fa'  I 
at  a  dearer  rate  by  the  citizens,  at  large,  wi 
t.  Thus  the  trade  will  be  in  danger  « 
being  engrossed  by  the  refiners,  who,  without  fT- 
iag  any  revenue  to  Government,  raise  the  fret^ 
loaf,  lump,  and  brown  sugar,  to  the  consnvA'- 

A  good  reason  does  not  occur  lo  the  co^s-t"^ 
wherefore  both  the  tretaaiy  of  theaMioa,uiil>c 
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pockets  of  the  indiTtJnal  citizens,  should  be  sab- 
|FC(ed  to  (greater  paymrDla  thaa  at  present,  for 
promoting  the  refinery  of  KUgar;  and  particularly, 
IS  the  exteohion  of  the  laws  of  the  United  Slates 
to  Louisiana,  presents  this  subject  in  an  aspect 
diffi^reDl  rrom  any  in  which  it  has  been  viewed 

The  plain  principleon  which  drawbacks  ai 
lowed,  IS  that  the  identical  aiticle  imported,  shall 
be  exported  according  to  law.  If  they  are  ffrant- 
}d  upon  articles  that  have  undergone  a  remarkable 
;heinical  or  mechanical  alieration,  ibeo  they  onghi 
:o  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  oo  exported  rum,  distilled  from 
:mporEed  molaisei,  and  on  garments  made  at  the 
ilop  shops,  and  oiherwiie  from  imparted  cloth,  and 
ifterwards  carried  abroad. 

Id  the  case  of  sugar,  the  committee  is  inalined 
:o  think,  that  the  operation  of  refining  has  already 
>een  pairoaised  to  as  great  an  extent  by  Oovera- 
uent  as  is  consimeDt  with  political  economy  and 
snblic  good  ;  and  under  that  conviction,  ibey  sob 
nit  to  [be  House  iheir  opioioD — 

That  it  would  be  improrier,atihistime,aDd  under 
■lisiiog  taws  and  regulations,  to  allow  a  draw- 
rack  upon  the  exportation  of  domestic  refined 


SINKING   FDND. 

[Commnnicated  to  the  Senate,  February  6, 1604.] 
WABHiNaTon,  Feb.  4, 1804. 
The  CommissioDers  of  the  Sinking  Fund  re- 

Kcifully  report  to  Congress  as  follows:  That 
measures  which  have  been  authorized  by  the 
>oard,  subsequent  to  tbetr  report,  of  the  5th  Feb- 
uary,  1803,  90  far  as  the  same  have  been  com- 
ileteil,  are  fully'  detailed  in  the  report  of  the  See- 
etary  o(  the  Treasury,  to  this  board,  dated  the 
.bird  day  of  the  present  manth,  and  in  the  stale- 
nenis  therein  referred  to;  which  are  herewiib 
raosmitted,  and  prayed  to  be  received  as  part  of 
his  report 

JOHN  BROWN.  Pra'l  of  Senate. 

J.  MADISON.  ae>^y  of  Slate. 

A.  GALLATIN,  Sec'yo/TVwwu/y. 

LEVI  LINCOLN,  AWy  Gm.  <f  U.  3. 

The  Secretary  of  the  Treasury  respectfully  re- 
Ktrts  to  the  Commissioners  of  ibe  Sinking  Fund  : 
rhal,  at  the  clow  of  the  jear  IS01,  the  unexpended 
balance  of  ths  diibnraementa,  made  out  of  the  Tre»- 
■Dry,  for  the  payment  of  the  principal  and  interest 
of  the  poblic  debt,  which  was  applicable  to  payments 
tilling  due  after  that  year,  as  ascertained  by  ao- 
coDDts  rendered  to  the  Treasniy  Dtyaitment,  (a« 
will  appear  by  alatemeDt  A)  amount- 
ed to       91,0SB,907  60 

rfasi,  during  the  year  1809,  the  follow- 
ing  disbnrMmenti  wera  mid«  out  «f 
the  Treasury,  on  aeeonntof  the  prin- 
cipal and  interest  of  the  pnbliodebt. 


1.  There  was  paid  on  account  of  the 
reimbursement  and  intereat  ot  the 
domeatic  funded  debt,  tbe  laot  of     -    4,B18,0S1  S9 

S.  On  aceonntofdomestieloansobuin- 
ed  from  the  Bank  of  the  United 
8utes,TiE: 

On  account  of  the  prin- 
cipal       -        -        -  91,390,000  00 

On  account  of  interest  -         I8S,0S6  00 


8.  On  account  of  the  domestic  nufunded 

debt,  via : 
On  account  of  debts  due  to  foreign  offi- 

eera,         ■        -        -  7,9M  BS 

On  account  of  certain 

part*  of  the  domeatie 
debt  .        .  14,066  84 


4.  On  account  of  the 
principal  and  intereat 
of  the  Dutch  debt,  in- 

clndiTig  repayment*  in 

the  Treaiurj    -  3,359,993  03 


As  will  appear  by  the  annexed  liit  of 
warrants  B. 

Which  diabursemenli  were  made  out  ot 
the  fbl lowing  funds,  vis  : 

! .  From thdundseontiiutinglheannnal 
appropriation  of  $7,800,000  00,  bi 
the  year  180S,  tii  ; 

Prom  the  tiiud  arising  from  interest  OS 
tbe  debt  transferred  to  the  Commia- 
aionera  of  ths  Sinking  Fund,  as  per 
statement  annexed  to  laat  year's  re- 
port, marked  B,        -        336,449  92 

From  the  fund  arising 
from  payment*  into 
the  Treasury  of  debts 
which  originated  un- 
der the  late  Oovem- 
tnent,  as  per  statement 
annexed  to  last  year's 
report,  marked  C,     -  888  79 

From  the  fund  arising 
from  diiidendson  the 
capital  stock,  which 
belonged  to  Ibe  Unit- 
ed States,  in  the  bank 
of  tbe  said  Sutes,  aa 
per  statement  annei- 


From  the  fiihd  arising 
from  tbe  sale  of  pub- 
lic lands,  being  tbe 
amount  of  moneys 
paid  ioto  the  Treasu- 
ry, in  tbe  year  180S, 
a>  per  statement  an- 
nexed to  last  jear's 
report,  marked  E       -  17S,G7S  U 

From  the  proceeds  of 
duties  on  goods, wares, 
end  merchandise,  im- 
ported, and  on  the 
tonnage  of  ddpa  and 
vMaets      •        -        -    6,769,135  77 
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«.  FTomit 
wares,  and  BMrdundiM,  intfortti, 
•nd  on  lh«  tonnage  of  ahipa  Oi  >•■• 
■ela,  (dvanceil  in  part  and  on  accODltt  . 
of  the  annual  ■f^npriMion  of  97,- 
800,000,  for  the  j«»r  1803 

8.  From  lepaymenti  in 


lUfoH  of  Uu  CommumtMen  of  1A«  SiiA»g  Awl 

•d  fioa  tbe   Buk  id  lb  UkHI 
Slatei,  m: 
)d  iccoont  of  the  phoo' 


for  providing  fbr  tlM  foreign  debt,  a* 

will  qipetr  t^  the  autwsMit  E,  vii  : 
Itepajment  of  (be  par- 

ch>M  moncT     •        •  I09,tS0 

Damage*    and    inlemt 

rocoTerod  -       -        10,473  TB 


iMxed  to  lutjeu's  report,  maikedF    l,B8T,6O0  00 


-  MO,0»llil 
tint  of  theinlerert    BifiOt  Ot 

S.  On  accoDnt  of  tha  do- 
mestic unfiinded   debt. 

On  tcconnt  of  debts  dne  to 
Icragn  offlcen     -  ll.ltl  n 

hi  Mccunt  of  eertalB  poll 
of  tbe  domartie  debt    -     n/ntO 

4.  On  •cCDOnt  of  the  pnixiial  aia- 
tereat  of  the  liintgB  debt,  iaddi^ 
lepaymemta  in  ttie  Tiosbit  -     - 

AmoiuUiiw  altegetbat,  ta   • 


$9,163,000  18 


TliBt  of  the  nboTe-meDtioiied  disbmaoiBant*,  tagither 
with  the  above-meiiUoned  balance,  which  remained 
uneipended  on  the  1st  Janusrj,  1803,  and,  amount- 
ing altogether,  to      -        -        -        $10,538,907  7B 

Ten  millionB  Gie  hundred  and  thiit^-eight  Ihonsand 
nine  hundred  Mid  *«Ten  doUara  and  Nveoty-aigbt 
cents,  hare  bead  woounted  fbr  id  tbe  following  nan- 

1,  Tliare  wu  repaid  in  llie  Treaiurj,  during  the  yeu 
ISO!,  on  account  of  proEaated  billi  or  adiuices  made 
loT  contracts,  which  were  nol  fulfilled,  u  aj^are  hj 
the  aboTo-mentioned  stalemcnt  £,  a 


S.  The  sums  Bctaally  paid  during  the 
same  jear,  to  the  payment  of  the  prin- 
cipal snd  interest  of  the  public  debt, 
•■  ascertained  b;  sceounls  rendered 
to  the  Treaanrj  Department,  amount 
to  seven  millions  seven  hundred  and 
seven^-tna  thoosand  eight  hundred 
and   luly-faai    doUars   and    eevent; 

I.  Paid  in  reimbarienietit  of  the  prind- 

pal  of  the  public  debt      -        -        -    i 
S.  On  accoUDt  of  the  interest  andduuv 


Aa  win  appeal  by  the  stat«nent  D> 
S.  The  balance  remaining  uneipended 
at  the  close  of  the  year  IBOS,  and 
applicable  to  payment!  falling  doe  af- 
ter thai  year,  aa  ascertained  by  ac- 
oonnta  rendered  to  the  Treasury  De- 
partment, amonnled  to  (as  will  ap- 
pear  by  tho  itatemnl  F) 


-    :^6B«^33  08 


10,538,807  78 


That,  dm 


ingthe  year  1608,  the  Mlowing  disburseniantB 
were  made  out  of  the  TreMury,  on  account  of  tb«  fun- 
dpal  and  interest  of  the  public  debt,  vU: 

1.  There  was  paid  on  account  of  the  re- 
uobaraeinent  and  inlereat  of  the  do- 
mestic Ainded  debt,  a  snm  of    -        .    4,G6S,17e  68 

■iQttMDonr'  -" "-' '■  '- 


As  win  appeal  by  the  annsndU^inc 
Whicfa  dMbBrsementa  were  msds  (liai 

I.  Prom  the  fijDdeaanrttntiiigttii^*?' 
of  <7,3aO,00O,^  the  J«ar  IKti 

From  Ilia  fimd  arising  from  aiavi 
the  debt  tranaferred  to  the  C<^ 
sioneia  of  the  Sinking  Fond,  ip 
statement  N      -  -       401,fi' 

From  the  fund  arising 
from  payments  into 
the  Treasury,  of  d^U 
which  originated  un- 
der Ibe  Jale  Gorcm- 


»« 


From  the  liind  i 
from  the  aalaa  of  pnl>> 
lie  lauds,  being  t)w 
amount  of  moneya 
paid  into  the  TrcasOr 
ry,  in  tbe  year  IBOS, 
as  per  statement  P  - 

From  the  proceeda  of 
duties  on  g;oodi,ww«s, 
and  merchandise,  im- 
portad,  and  on  die 
tonnage  of  shipa  or 


WUdisuDof      -        •    fl,6S4,llt* 
Togsthet  with  the  snm 
advanced  during   the 


Make,  in  the  whole,  Gw 
the  year  1803,  Ihean- 
nnal  apfnopriation  of    7,W,W^ 

3.  From  Ihe  proceeds  of  dnli«a  on  !"* 
wares,  and  BMCohsaias,  inp^nA 
and  on  the  tsaaage  of  ilufs>  "*' 
sels,  advanced  in  part,  fif^ 
count  of  the  aBOoal  afpiepiM'*''  }' 
tbeyeulSfM         -      -      '    ' 
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8.  FrMD  repajmsnU  in  tlM  Ttmrnnxj 
on  seooanl  of  remitUncM  paich«Md 
fbi  prtniiling  Jar  the  tbreign  debt, 
and  of  advuKaa  maie  to  Commu- 
donen  of  loana,  as  wiU  appear  bjtha 
slalameiit  I,  m: 

Repaymctit  of  tfae  purehue 
money,  and  advuncaa    -    13,117  4S 

Damaga  and  intereat  rBoor- 
ered      .         .        -        >      9,318  OO 

4.  From  the  Oioneya  appropriated  by 
law,  for  pajing  commiaiioiu  to  agenta 
Kafioyed  in  the  purchaae  of  remit- 
tancea  for  the  foreign  debt,  being  the 
amount  paid  it  the  Treasury,  daring 
the  year  IS03,  for  that  objsct,aa  will 
appear  by  Btatemant  G    - 


7,^7,721  68 


:eor    ■ 


Which  remained  oneipended  at  the 
close  of  the  year  1803,  and  with  a 
further  turn  ariaing  from  proGta  made 
on  lemiltancea  mads  to  Holland,  by 
the  way  of  London,  which  is  eili- 
mated  at         ..... 


e,99&,854  67 


And  amounting  altogether,  to  nine  millions  nine  hun- 
dred and  ninety-GTe  thouaand  eight  handred  and 
6fty-four  doltara  and  sixty-seTcn  centa,  will  be  ac- 
counted Ibr  in  the  next  annual  report,  in  conlbrmllj 
with  the  accounta  which  eball  then  have  been  ren- 
dered to  Iho  Treaaury  Department. 

That,  in  the  meanwhile,  the  manner  in  which  the  aeid 
sum  baa  been  applied,  ia,  from  the  partial  aeconnta 
nhicfa  have  been  rendered,  and  from  the  linowledge 
of  the  paymenta,  intended  to  be  made  both  in  Hoi' 
land  and  in  America,  eatimated  as  follam,  vii: 
'  I.  The   repayment!   in   the   Treaanry 
have  amounted,  a>  by  the  almve-men- 
tioned  itatament  I,  to      -        -        -         18,117  48 

3.  The  sums  actually  applied,  daring 
the  year  1B03,  to  the  payment  of  the 
principal  and  Interaat  of  the  public 
debt,  are  eitimated  aa  Ibltowa,  via : 

Paid  in  rvimbnnement  of  the  principal 
of  the  puUic  debt        .  4,fi3g,lB6  74 

Pud  on  account  of  inter- 
est and  charges  on  the 
same  -        -        -  3,908,144  11 

Amonntlng.ttltogether.to 8,431,340  86 

As  will  appear  l^  the  estimate  K. 

3.  The  batancs  remaining  unexpended 

,       at  the  close  of  the  year  1803,  and  ap- 

,       plicable  lopaymentifolling  due  after 

that  year,  ie  estimated,  aa  per  esti- 


Thst  no  parebases  of  the  debt  of  the  United 
States  have  been  matte  aiDce  tb«  dtte  of  tbe  Ual 
report  to  Congress. 

And  that  the  aMiement  M  exhibits  the  opeia- 


liont  at  the  Treasury,  in  the  traaafer  of  stock  W 
tbe  Commissioners  ot  the  Sinking  Faad,  ia  irast 
for  the  United  States,  upoD  (he  reimbureemeiit  of 
the  foreign  debt,  in  ibe  year  1603 ;  and  iaclades, 
also,  (be  sum  of  six  ihouuDd  three  hundred  aua 
fifty-niDe  dollars  and  twenty  cents,  being  tbe  tg- 


h  is  resppctfullr  submitted. 
ALBEax  GALLATIN, 


SlalemenI  of  tht  praeUion  made  before  the  Ut  Jan- 

uary,  1803, /or  fht  piufnmnt  of  tkeprincipal  and 

inieretl  of  Iht  public  dtht  falling  due  qfltr  the  ytar 

1801. 
I.  On  account  of  the  foreign  debt 
1.  Coab  in  (he  bands  of  the  commioajtHiei*  at  Ainitw> 

dam  and  Antwerp,  on  Uie  31st  December,  1801 1 

Guiider:  DoUl.  CU. 

In     Amsterdam,    per 

treasury  statenients 

No.l3,SS4&:14,3G9    1,608  14  DS(a) 
In  Amiterdrnm,  trans- 
ferred by  the  com- 

miasioners     during 

the  year  ISOS,  from 

tbe  account  of  Gov. 

Mania  to  the  credit 

of  Dutch  debt,  being 

ihebatanceoTasuni 

flmnetly  remltlcdfiMr 

paying  die  interest 

oQ  the  debt  due  to 

foreign  officers  41,787  10  08 


Deductbalaneedneta 
C.  J.  M.  De  Wolf, 
In  Antwerp,  - 


4»,s»6  04  10 


1,432  00  00 


41,864  04  10 
At40cenU,ia   -  I8,74B  ffV 

2.  AtnouDt  of  remittaneeapaidHnat 

the  treaaury  and  remitRid  to  the 

commliaianen  on  or  t>efore  the  31st 

December,  1801,  whidi  are  credited 

by  the  commisaioners  in  their  ac- 

count  for  ISO*    $8,Z40,A33  04(ii) 
Which  remiltanoes  coqt  only  (888,- 

OflB  64,  btft,  a(  40  cents,  is  .      896,309  S8 

8.  AmotiDl  of  payment,  made  at  the 

treasury  before  the  Slst  December, 

1801,  for  Tenrittanee*  which  have 

been  protested Ibrnon-paymant, on 

account  of  oontncts  not  ftilSlled, 

and  on  that  day  not  repaid  into 

the  (ressiny,        -        .        .        .      IB^IM  W(^ 
Advances  msde  to  G.  Simpvou  and 

F.  R.  Dalton,  agent*  fbr  p«t«has- 

ing  bills  of  eicbtnge,  vnexpeMded 

on  31at  December,  1801,  -  30,941  40 

II.  From  whii^  deduct,  on  acMunt 

of  the  domestic  debt,  vii  i  ' 

llie  balance  on  Slat  December,  1001, 

in  the  bsnda  of  deceased  commi»- 

noners  of  loans,  ia         93,308  H 
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Ditto  in  the  hsndi  of 
Kcting  ditto   ' 

Oterpaiil  tn  Bask  of 
United  Statei  tw- 
jond  the  diiiilenda 
piyable  it  tbs  Traa- 


i,eeB,seo  03 

Tho  demandi  onMliified  on  ths  Mine 
day,  on  that  ■cconnt,  were,  vii: 

DiTidcnda  payable  bj  the  Commia- 
■iiinera  of  Loani,  inclading  that  due 
on  l>t  January,  )S02,  and  eida- 
aiielj  of  ubclainad  dividend!  no 
longer  demaudable  at  their  of- 
ficea       -         -         -     1,178,863  69 

Unclaimed   diTidcnda 
payable  at  the  Tiea- 

Balance  due  to  the  late 

ConjmiaBlonei      of 

'    Loans  foi  Georgia 


23,186  69 


18  63 


1,201,00 


NoTM  TO  SriTiiiain  A. 
(a)  In  the  aecoont  of  the  Commtaaionera  for  the  year 

1801,  aa  aettled  at  the  Treaaury,  per  report  13,824, 

a  balance  'a  atated  in  favor  of  the  United  States,  of 

guUdera 67,631   16  16 

Id  their  account  for  the  year  1602,  aa 

settled  at  the  Treaaury,  per  report 

No.  14,369,  tbey  are  charged  t>T  trana- 

actioni  antecedent  to  1802,  with  a 

fbrther  aum  of         •        -        -        -      6,1i6  14  03 


63,77S  II  02 


From  which  deducting  an  item  lot  di*i- 


W 63,269   I 


Lea*«B  the  balance,  aa  per 
The  Commiaeianera,  in  their  account  for 
ISOl,  had  aUted  a  balance  das  tv 

-   19,676  IB  00 


n  by  the  United  S 
Making  a  difbreuce  of 


-    21,186  09  02 


Which  difference  conaiata  of  the  foUaning  itetoi,  vii: 

OTercharge  of  one-llalf  per  cent,  on  their  chaigei  fi>r 
negotiating  the  loan  of  3,000,000  guilder*,  of  lit 
January,  1794-~guiJderB  -        -    16,000  00  00 

Inteieat  charged  by  tham  on  said  auin       2,679  09  00 

Amount  of  a  bill  paid  to  them  on  ac- 
count of  the  Dutch  debt,  and  by  them 
wroneoudy  credited  to  the  Depart- 
nenl  of  8ute  ....     3,000  00  00 

^terest  on  the  sud  sum     -        -        .    .     467  06  03 

Commiaaion  overcharged  on  payment 
of  iulcieat  on  Dutch  debt 


Gnilden 


38  14  IC 


'   81,186  09  02 


(i)  This  BDm,  whtdi  mbi  ;ul  i(  ib  i 
6,069,966  02  08  acconnted  fai  biiitCir:  - 
during  the  year  1801,  u  pDliaiKH.: 
year,  aettled  at  tlia  TrtaRDj.  (iipir  )- 
coniiata  of  the  fbliawiBg  iitai,  ii: 

Quilden,  -  814,364  OOitSSaia  »'' 
1,426,169  Mum    '      i. 


S,34«,U3  04eM  • 


Bill  puTchaaed  from  Pragert 

A  Co.  in  1798,  guilder!  1»,IW 
Dittofr<nnA.BroiTninl801   91/m 

INttofromD.  Harris  "  35,00) 
DittofromJ.Burrall  ••  lOjnO 
Ditto    do         do  "        SUttt^- 

Advance  to  J.  and  R.  Wain,  on  irai^-' 
contract  tor  paying  monejt  in  Anr:^ 
not  fuUUled  in  IBOl,        -      • 


JOSEPH  KOR^~- 

TbUIVBT  DirimTMKHT, 


STATE  OF  THE  T^'^ 
[^Conuntuiiated  to  the  Seoati,  Xt"^- " 

In  obedience  to  thedirpciiowi:-"  ' 
meuiarf  to  tbe  act,  enlilled  "Ai  i^ 
the  Treasury  DepaitmeDi,"  ibt  ^" 
Treasurf  respectfully  submiui^'-' 
port  aod  estimates: 

JRewKit. 

The  net  revenue  arising  Tmn'' 
cbandise  and  tonnage,  which  tan'- 
year  1802,  and  on  which  ibeelim:^ 
were  predicated,  amoiialed.  u*'^-' 
statement  A,  to  910,151,000.  lif- 
arisine  from  the  sRine  hdic?, "'■'^'^ ' 
ring  tbe  year  1803,  baa  amoonl«l.>^ 
tbe  same  aiatemeni,  to  $ll,306;iM':' 
certained  that  the  net  rerenur  wtK; 
ring  the  three  first  quarters  ofllieri''" 
eratly  exceeda  thai  of  ihecorrftfUS-^- 
of  the  year  1803.  Withouidrimili-' 
from  the  increase  of  the  preseolyf'- 
which  must  be  ascnbeo  to  'iif!^' 
rope,  and  wiil,  eventually,  be  diio^' 
sequent  re-exporiaiion5,ihailif»iitl- 
may,  exclusiveJv  of  the  Mfdilernir  ■ 
safely  Miimaled  at  $10,730,000.  »t'. 
rage  of  the  two  years  1302  and  ISI» 
payments  in  the  Treasury,  o" '''■; 
duties,  during  the  yeareDiiiii?ooi»" 
tember  laat,  amount  nearly  w  ibea*'' 
there  is  no  reason  lo  suppose  m"'; 
the  ensuing,  will  falUhorl  of  lliW*-'  ; 

The  statement  B  eihibila.  in  d(i>'-, 
species  of  merchandise,  and  oilit'"* 
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which  that  revcane  wu  collBcted,  duriDg  the 
jre&i  1803. 

It  also  Hppeara  that  the  revenue  arlaiDg  frotn 
the  sales  of  public  iandi  ia  gradoally  iDcreasiog. 
The  statement  C  shovs  that,  exclunivelv  of  the 
Seplember  sales  at  Ciacinaati,  three  buoored  and 
fouiieen  thousand  acres  hare  been  sold  durint;  the 
year  ending  oa  the  thirtieth  of  September  last. 
The  proceeds  of  those  tales,  calculated  on  the 
BUpposiliOD  that  ererf  purchaser  will  be  entitled 
to  the  discount  allowed  in  case  of  prompt  psf- 
ment,  would  yield  fire  hundred  and  fifteen  tnou- 
saad  dollar*.  And,  notwithstanding  the  difficul- 
ties which  exist  in  drawing  iuto  the  Treasury  the 
moneys  collected  by  ibe  receirers  of  the  remote 
land  offices,  it  is  beliered  that  the  actual  receipts 
from  that  source  will,  for  the  eDiuiue  yeaff  ex- 
ceed four  hundred  and  fifty  thousand  dollars. 

The  permanent  revenue  of  the  United  States 
may,  therefore,  including  the  duties  on  pottage, 
ttnd  other  small  incidental  breucbes,  be  compnied 
at  eleven  millions  twn  hundred  tbousand  dollars. 

And  the  payments  in  the  Treasury,  during  the 
year  1805.  on  account  of  the  temporary  duties 
which  constitute  the  "Mediterraneaa  Futid,"  are 
estimated  at  five  hundred  and  fifty  thousand  dol- 
lars; making,  in  the  whole,  for  the  probable  re- 
ceipts of  that  year,  a  sum  of   -       -    111,750,000 

ExpendilUTta. 
The  expenses  of  the  year  1805,  which 
defrayed  out  of  that  year,  oonsisl  of  the  follow- 
ing items: 

1.  The  annual  appropriation  bf  eight 
tnilliont  of  dollars,  for  the  payment 
of  the  principal  and  interest  of  the 
public  debt;  of  which  near83,700- 
000  will  be  epplicsble  10  the  dis- 
charge of  the  principal,  and  the  re- 
sidue to  the  payment  of  interest  (8,000,000 
3.  For  the  Civil  Department,  and  all 
domestic  expenses  of  a  civil  na- 
ture, includin;  military  pensions, 
the  light-houiie  and  mint  esiab- 
Ijshraenis,  and  the  expenses  of  sur- 
veying public  lands     -        .        -        952,000 

3.  For  expenses  incident  to  the  inter- 
course with  foreign  naiioas,includ- 
ing  the  payment  □(  awards  under 
Ibe  seventh  article  of  the  British 
Treaty,  and  the  permanent  appro- 
priation for  Algiers       -         -        -         294,000 

4.  For  the  Military  and  Indian  De- 
partments, inclidiog  the  perma- 
nent  appropriation  lor  ceriain  In- 
dian tribes 954,000 

5.  For  the  Naval  Establishment,  viz. 

Bunnel  appropriation  charged  to 
the  ordinary  revenue  -  $^QfXXi 
Extraordinary  expenses  of 
last  expedition  to  Tri[^ 
oli,  which  will  be  paya- 
ble in  the  year  1805,  and 
are  chargeable  to  the 
M«di(erninaan  fund     -     590,000 

1,841^000 


6.  Reserved  oulof  the Mediti 

fund,  for  meeting  other  eziraordi- 
uary  expenses,  which  may  be  in- 
curred under  the  act  constituting 
the  fund      -----         100,000 


Leaves  a  surplus  of  - 


210.000 


MtdUemauan  f\md. 

The  sum  which  may  probably  be  received  dnr- 
ng  the  year  1805.  on  account  of  that  fund,  and 
the  payments  during  that  year,  which  will  ul[i< 
maiely  be  charged  to  the  fund,  are  included  io 
'  preceding  estimate  of  receipts  and  eipeodi- 
K ;  but  it  is  necessary  to  give  a  distinct  view 
of  the  whole  amount  of  revenne  and  expenses  un- 
der that  head. 

The  value  of  merchandise  paying  dutiea  ad  va- 
lorem, which  was  imported  in  the  year  1802, 
■mounts,  after  deducting  the  ezportations  of  the 
same  year,  to  $31,706,000.  The  value  of  the  same 
description  of  merchandise,  imported  in  the  year 
1803,  amounla  to  ^34,370,000.  The  addiiianal 
duly  of  two  and  a  half  per  cent,  on  that  descrip- 
tion of  imported  articles,  coostitutcs  ihe  Mediter> 
ranean  Fund,  and  calculated  on  the  average  im- 
portations of  ilie  two  years,  would  have  yielded, 
annually,  {826,000.  But  several  articles,  which, 
in  the  years  1802  and  1B03,  paid  duties  ad  valo- 
rem, having,  in  lieu  thereof,  been  charged  with 
specific  duttes,  b^  an  act  of  last  sestion,  are  not 
liable  to  the  additiooal  duty  of  two  and  a  half  per 
cent.  Although  the  value  of  those  articles  can- 
not be  precisely  ascertained,  it  is  believed  thai  tbe 
deduction,  on  that  account,  will  not  amount  to 
$50,000.  and  the  proceeds  of  tbe  additional  duty 
may  be  computed  at  tbe  annual  sum  of  $780,000; 
and  for  the  eighteen  monih^  commencing  on  the 
first  of  July,  1804,  and  ending  on  the  31st  of  De- 
cember, 1805,  at  »1,170,000.  The  expensfs  au- 
thorized under  the  act  constituting  the  fund,  have 
been  predicated  on  that  estimate,  and  apportioned 
in  the  following  maoner: 

1.  For  the  Navy  Department,  (in  addition  to 
the  annual  appropriation  of  $650,000,)  viz: 
There  bad  been  advanced,  from  the  or- 
dinary revenue,  prior  to  the  30(h  of 
September,  1804      .        -       -        . 
A  further  payment  will  be  raadebefore 

tbe  first  of  January,  1805,  of  - 
'I^>  be  paid  during  the  year  1805,  c 
account  of  this  lund,  as  stated  under 
the  fifth  item  of  expenditures  for  the 
year  1805       .       .       -        -        . 


2.  Reserved  f"r  other  extraordinary 
expenses,  which  may  be  incurred  for 
the  same  object,  beingthe  sixth  item 
of  expenditures  for  the  year  year 


$350,000 
130,000 


Digitized  byGoOgIC 


1491 


aiaU  of  the  FiMMf. 


Those  datiea  begin  to  operate  od  the  first  Ai,j 
of  July  last;  but,  as  they  are  pavable  lix,  eight, 
uine,  ten,  Bod  twelTe  months  atier  tbe  ioiporta- 
tiai],  no  part  will  be  paid  ia  the  Treamry  during 
the  preaenl  year;  and  a  sum  of  only  95S0,000  is 
ezpecled  to  lie  receired  in  the  course  of  the  year 
1805.  For  that  sum  only,  credit  haii  been  taken 
in  the  general  estimate  of  receipts  for  that  year ; 
whilst  a  part  of  the  $1,170,000,  cbargeable  to  the 
fund,  has  already  been  expended,  ana  the  rest  is 
included  in  the  preceding  eiiliiiiate  of  expenses  for 
1805.  The  diHereuee,  amounting  to  0620,000, 
will,  at  the  end  of  the  next  year,  cooaiat  of  oai- 
■landiDg  bonds,  payable  in  1806.  And,  if  the  ail- 
diiionat  dnty  should,  as  well  as  the  extraordi- 
Bary  expense  for  which  it  is  approprialed,  cease 
at  that  time,  that  outsiHoding  balanae  will,  aa 
it  is  collected,  replace  in  the  Treaiury  the  sura 
advanced  for  the  ordinary  rerenuea,  in  anticipa- 
tion of  the  proceeds  of  the  fund.  For  it  ii  hoped 
that  the  situation  of  the  Treasury  will  render  it 
unaeceasary  to  recur  to  the  auaority  given  by 
the  act,  to  borrow  on  the  credit  of  the  fund. 
Btslanct  in  the  Treaturj/. 
The  greater  part  of  the  balance  of  $5,860,981 
34,  whichjOn  ibe  30th  da^  of  September,  remain- 
ed in  the  Treasury,  was,  in  the  last  year's  report, 
considered  as  applicable  to  the  paymeats  of  ex- 
traordinary demands,  therein  stated. 

As  no  paytnent  has  been  made  on  that  account 
daring  the  last  year,  besides  the  first  iostaiment 
or$88B.000  due  to  tireat  Britain,  nor  any  other 
extraordinary  expense  has  been  discharged,  than 
the  advance  of  8350,000,  in  BQiicipation  of  the 
Mediterranean  Fund;  the  balance  remaining  in 
the  Treasury  on  the  30th  September,  1804,  siill 
amounted  to  84,882,225  11.  That  sum,  together 
with  the  estimated  surplus  of  revenue  lor  the  sum 
advanced  from  the  ordinary  revenue  to  the  Medi- 
terranean Fund,  and  the  arrears  of  the  direct  tax 
and  internal  revenues,  may  still  be  considered  as 
safflcieol  to  discbarge  the  balance  of  $1,776,000, 
due  to  Great  Britain  ;  the  loan  of  1200,000  due  to 
Maryland ;  and  $2,600,000  on  account  of  the 
American  claims  assumed  by  the  French  con- 
vention. As  the  greater  part  of  those  demands 
will  be  paid  in  the  course  of  the  year  1805,  the 
balance  will  not,  probably,  at  (be  end  of  that  year, 
exceed  the  sum  which  it  is  always  expedient  to 
retain  in  the  Treasury. 

J'liUic  DebL 
tt  appears,  by  the  estimate  D,  that  the  payments 
on  account  of  the  principal  of  the  public  debt, 
hare,  during  the  year  ending  on  the  30ih  Sep- 
tember last,  amounted  to  -       -    S3.652.887  15 

And  during  ibe  three  yeara  and  a 
half,  commencing  on  the  first 
day  of  April,  1801,  and  ending 
on  the  thirtieth  day  of  Septem- 


Dnring  the  same  period,  a  new  debt  of  thirteen 
millions  of  dollars  has  been  created  by  the  pur- 
eiuiae  of  Louisiana,  viz  : 


Six  per  cent,  atoek,  iMoed  in  emt- 
formity  with  theconveoiiaii  -(11 

Amount  of  American  elaimiu- 
fumed  by  the  eonveotioii,  wi 
for  the  payineDt  of  which  lo- 
ihority  has  been  given  toobtiiti 
aloan;  iwomillioasihereorbt- 
ing  already  provided  far,  mur 
the  surplus  specie  in  the  Tmy 


Another  view  of  the  tnbjtetaiTi 
the  following  manner: 
The    balaoce    in    the  Trmnrr 

amoanted,  on  the  Bntdtr"! 

April,  ISOl, to-       •      -     -  !i 
And  on  the  thiriieth  Septtnlia. 

1804,10 

Makifiganincrttseof-   ■ 
From  which  deducting  the  pre- 
eeeds  of  the  sates  of  the  but  , 


Leaves  for  tha 
from  the  ordinary  reveaoe  ■ 
From  the  1st  day  of  April,  Wi 
to  the  30tb  of  September,  ISH^ 
followine  debts,  which  Driiiowl 
prior  to  that  period,  bare  beu  df 

1.  Payment  on  ■ceountftftiMdc 
mesticandforeigndebI,iEit»''  . 
stated       -        -       .      -     ■  '• 

2.  First  instalment  oflhe3Din]»T- 
able  to  Great  Britain,  'in  •» 
isfaction  and  discharge  of  at 
money  which  the  tJaiieil  Suu 
might  have  been  liable  to  p»r 
in  pursuance  of  the  provisos 
of  the  sixth  article  of  theTreiiT 
of  1794"  -        .       .      -     - 


And  from  wlich,  dedoctiDt;  »■ 
teenmillions,beingtheporcli»t  ,. 
money  of  Lotiisiana        -     '  ^ 

Leavea  -      •     '  ^j^ 

A  difference  of  more  thin  iwil«l^' 
sand  dollars  in  fcvor  of  the  Dniw^^. 

It  may  be  added  that,  if 'bt  r^. , 
during  the  ensuing  year,  pfcffi"'"",,  i 
ble,  more  produeiive  than  )i»  J«**^ 
surplus  will  be  applied  lowst«  l^' ^,| 
the  above-mentioned  sob  of  vl^j-.^'' 
provided  for,  on  account  ofi^'**^  '.,. 
and  will,  so  far,  diminish  tbeiB"*' 
authorized  for  that  object.  ^^' 

Prom  the  preceding  »'»'«"*"':(■,■ 
it  results  that  the  United  Sitwj"*, ;' 
period  of  three  years  and  a  l',"^'l";J 
§Oth  Scjttembu  Iwt,  diMli>V»l  ^'^ 
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_  .  .  ;  aodthkl theirexmiDgaadgrowiD^rssoar' 
ces  will,  dario^  the  ensuing  year, be  sufficieol,  af^er 
defraytug  the  current  expenses  of  the  yMT,  and 
paying  more  than  $3,750,000,  on  accotint  ofihe  cd- 

gigements  resnlting  from  the  Fceneh  and  British 
ODTeniions,  to  discharge  a  further  sum  of  near 
three  mittions  and  aeveu  hundred  thousand  dollars 
of  the  principal  of  the  public  debt. 
All  which  is  respectfully  submitted. 

ALBERT  GALLATIN. 
Secretary  ojihe  lyeamry. 
TREieiTBT  Department, 

"    -19(A,1804. 


EXTENSION  OP  DDTY  BONDa 
[Cotmnnnicated  to  the  Senate,  January  ITtb,  1805.] 
7b  the  Honoraik  Me  Senate  and  Han**  of  Etpram- 
tativei  of  the  United  Slala  in,  Cangrai  atieiaUed, 
Ike  ptlttion  (^  the  mitcriba*,  men&ante,  iteiiiing 
tn  the  city  «fNeur  York,  retpeetfuUt/  ihemetk  i 
That  your  petitionen  are  eoneerned  in  trade 
and  DSTtgation,  to  a  considerable  extent,  be- 
tween the  port  of  New  York  and  different  ports 
on  theconiinent  of  South  America  j  that,  by  the 
act,  entitled  ''An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonoage,"  the  terms  of  cre- 
dit ullowed  lor  the  payment  of  duties  imposed  on 
all  "goods,  wares,  and  merchaodise,  (otoer  than 
wines,  salt,  and  leas)  imponed  from  any  other 
place  than  Europe  or  the  West  Indies,"  are  as 
ibliows:  ona  half  of  such  duties  payable  in  sii 
months,  one  <]uarter  in  nine  montas,  and  the 
other  quarter  in  twelve  tnoolhs  from  the  date  of 
each  respective  importation,  a>  by  the  aaid  act,  to 
which  your  pctiiionan  refer,  may  more  foliy  ap- 
pear! 'bat,  Df  R  construction  of  tba  said  act, 
adopted  by  the  collector  of  the  port  of  New  York, 
vhich  appears  to  T««r  petiiioDen  to  b«  erideatly 
founded  iQ  mistake,  afid  which  they  are  adrited 
by  counsel  is  certainly  incorrvel,  your  petitioners 
coDceire  that  they  have  been  mtich  a^griered  by 
being  obliged  to  give  bonds  to  the  said  collector 
for  the  payment  of  such  duties,  on  goods  imported 
from  the  continent  of  South  America,  the  one 
half  in  three  months,  and  the  other  half  ia  sii 
months,  and  to  pay  such  duties,  accordingly,  a: 
in  the  case  of  goods  imported  from  the  Wes 
Indies;  that  your  petitioners  ore  credibly  in 
formed,  and  believe,  that  a  different  conslructioi 
of  the  said  act,  in  this  remect,  has  prevailed  ii 
several  other  ports  of  the  United  States,  and  (hi 
terms  of  credit,  first  abor*. mentioned,  allowed, 
which  your  petitioners  beiieve  is  obviotisly  the 
intent  and  meaning  of  the  said  act ;  that  some  of 
your  petitioners  have,  at  length,  resisted  the  pay- 
ment of  the  said  duties  at  the  periods  claimed  by 
the  said  collector  of  the  port  of  New  York, 
hare  commeoced  a  suit  in  the  circuit  court  of  ._ . 
United  Slates,  in  Mjuiiy,  I'er  ibe  diitricl  of  New 
York,  ta  order  to  obiaia  a  judicial  datr — - — ~ — 


of  the  oraditB  allowed  for  iba  payment  of  syeli 
duties  bj  the  said  act,  hut,  at  the  same  time,  offer* 
ing,  in  tne  said  suit,  to  pay  the  duties  in  questiom 
therein,  at  such  limes  aa  should  be  directed  by 
the  said  court,  which  suit  is  still  depending  attd 
nndetarmioed;  and  your  petitioners  hoped  that 
the  mode  so  adopted,  of  settling  the  constroctiott 
of  the  said  act.  if  there  existed  any  doubt  concerQ- 
iof  itj  would  have  been  deemed  proper,  and  thai 
ajudicial  decision  thereon  would  be  r^arded  aa 
regulating  the  subset^uent  practice  under  th« 
same.  But  your  petitioners  have  since  been  ia< 
formed  that  some  application  or  repreMQtation 
on  this  subject  ha*  been  made  lo  your  honorahia 
body,  and  that,  in  consequence  thereof,  a  bill  hath 
been  introduced  in  the  honorable  the  House  of 
Representatives,  proposing  to  alter  or  limit  the 
terms  of  credit  on  goods  imported  into  (be  Uoitetl 
States  from  all  places  on  the  continent  of  South 
America,  situated  north  of  the  equator,  to  tbe 
periods  of  credit  allowed  for  duties  on  goods  im- 
ported from  the  West  Indies.  Your  peli(ioners 
cannot  but  view  the  limitation  proposed  by  the 
said  bill  as  particularly  injurious  to  (heir  interest, 
and  to  the  prosperity  of  a  trade,  already  extensiTe, 
and  in  which  a  large  portion  of  citizens  of  the 
United  States  are  engaged;  and  your  petitlooera 
beg  leave  to  represent,  as  an  important  considera- 
tion in  favor  of  the  periods  of  credit  which  they 
consider  to  be  well  pslablished  by  the  act  above* 
mentioned,  that  the  voyages  to  the  usual  piacea 
of  trade  on  the  continent  of  Sduth  America;  al- 
though north  of  the  equator,  are  generally  as  long-, 
and  as  difficult  and  expensive,  as  tbe  ordinary 
course  of  voyages  to  Europe ;  that,  in  the  appre- 
hension of  your  petitioner?,  the  principal  object 
or  reason  of  allowing  a  credit  in  the  payment  of 
duties  on  foreign  imports  is  to  enable  the  mer- 
chant, out  of  the  proceeds  of  the  sales  of  ih^ goods 
imported,  to  reimburse  himself  the.  amount  of 
such  dntiei  before  they  become  payable;  that, 
without  a  credit  of  sufficient  length  to  answer 
this  end,  it  can  be  of  little  impotCanae  whether 
any  credit  be,  at  all,  given  :  for,  if  the  amount  of 
the  duties  are  required  to  be  paid  before  they  ean 
be  realised  from  (he  proceeds  of  (he  imports  on 
which  they  are  charged,  it  imposes  on  the  mer- 
chant the  necessity  of  employing  his  capital,  or  a 
part  of  it,  for  (he  discharge  of  such  duties,  isstead 
of  applying  to  (hat  object  the  proceeds  of  snch 
imports.  This  would  optrate  as  a  (ax  upon  hia 
capital,  aod  would  necessarily  tend  to  cramp 
and  embarrass  the  nesotiations  of  trade,  and,  con- 
sequently, instead  of  increasing  or  aiding  the 
revenue,  woXild  diminish  its  receipts.  Tout  peti- 
tioners, therefore,  apprehend  that  the  true  inter- 
ests ofthe  merchant  and  of  the  Government  are, 
in  this  res)}ect,  the  same,  and  (hat,  considering  the 
heavy  dunes  already  imposed  on  imports  in  gen- 
eral. It  would  be  juEt  as  well  as  politic  to  allow  a 
sufficieo(  lime  of  credit  to  enable  the  merchant  (o 
pay  Boch  duties  out  of  (he  proceeds  of  (he  ^oods 
on  which  (hey  are  charged.  Your  pediionera 
also  conceive  that  such  credit,  while  it  is  at  alt 
lintea  important  to  the  merchant,  cannot,  when 
oitce  in  operation,  |ffove,  in  ejiy  reapeot,  malwtl 
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or  detrimenlil  to  the  reieaae;  aiid.  in  coDfonniiy 
to  the>e  Jdeaa,  rour  pelitiaiieriarealsooropioiat], 
and  auch  ihey  Dcliere  to  be  ibe  opioion  ofA  large 
majority  of  ibis  aod  olher  porla  of  ihe  United 
Slates,  that  tbe  periods  of  credit  allovred  on 
goods  imported  from  the  Went  Indies  are  loo 
abort  aod  injurious  to  that  trade.  And  yoar  pe- 
tiiioners  are  conrinced,  from  ezperienre,  that  the 
trade  with  tbeconlinent  of  South  America  eannot 
be  carried  on,  without  great  disadvantage,  except 


themselfes  at  prcMni  entitled  to  by  law,  and 
they  therefore  humbly  pray  that  yonr  honorable 
body  will  not  pass  any  act  lolitait  or  curtail  such 
sucb  credit.     And  your  petitioners,  &«. 
New  York,  January  9th,  1805. 


SINKING  FUND. 

[Commnniesled  to  the  Senate  Febnisiy  5,  1806.J 

The  Commissioners  of  [he  Sinking  Fund  le- 
spectfuUy  report  (o  Congress  as  follows : 

That  the  measures  which  have  been  authorized 
by  the  Board  subuqueot  to  their  report  of  the 
4th  of  February,  1S04,  so  far  ns  the  same  have 
been  completed,  are  fully  detaileil  in  the  report  of 
the  Secretary  of  the  Treasury  to  this  Board,  dated 
the  fourth  day  of  the  present  mooib,  and  in  ihe 
atalemenlslbereio  refi^rred  to,  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

A.  BURR,  Pretiderd  of  Senate. 
J.MARSHALL,  Chief  Jattiec  U.  S. 
A.  QALLATIN.  Sec'y  lyeatttry. 

WiBHiHQToa,  Feb.  5, 1805. 

The  Secretary  of  the  Treaaiiry  respectfully  reports 
to  the  Commissioners  of  the  Siokiag  Fund  : 

niat  the  bslsnee  remaining  uneipendad  at  the  close  of 
the  year  180S,  and  applied  to  pajment*  falting  due 
•ftar  that  year,  which  balance,  aa  ippean  by  the 
statement  F,  annexed  to  the  last  annual  report, 
anoDiited  U>  two  inilliaiu  six  hundred  and  fifty-tii 
thoasaod  nine  hnndtvd  and  thirty-three  dollars  and 
Mght  cents, 92,666,983  08 

Tofether  with  the  disbnisements  mads 
during  the  year  1803,  out  at  the  Trea- 
■uiy,  on  account  ot  the  principal  and 
interest  of  tha  public  debt,  which  dis- 
bnraements,  aa  appoan  by  the  state- 
ment G,  annexed  to  the  last  annual 
report,  amounted  to  leven  millions 
three  hundred  and  twenly-ieven  thou- 
sand seven  hundred  and  twenty-one 
dollan  and  fifly-nine  cents       -        ■      7,337,721  S9 


And  amounting  altogether  to  nine  mU- 
Itona  nine  hundred  and  eighty-fonr 
Ihansend  lii  hundred  and  My-fbur 
dollar*  and  siity-eeven  oeuu    -        -  99,984,864  ST 


HavB  been  aceoanted  for  in  the  followtng  manner,  vii : 

1.  Thsre  was  repaid  into  die  Treasury,  during  the  year 

IMS,  m  aeoHUU  of  tha  principal  of  pntealad  bilk. 


appears  by  the  staleaunt  I,  uuik  ';  -. 
nual  report  a  sam  of  ihiilteD  Ibmic.  - 
and  aeienteeD  dollan  snd  bnj<^  u. 

S.  The  som*  actnally  ippGed  iiaat  i* 
aameyeai,  to  the  pajmtiilitfiktpn- 
cipsl  and  interest  of  tha  public  Ha 
as  ucertained  by  auonntt  RnJcri 
to  the  IVeasuiy  Department,  ukuk. 
as  ivil]  appear  by  the  Matejuest  A,  % 
eight  miUioni  ail  hundred  ud  tni^ 
two  thonaand  four  bondred  dnlUii  id 
sixty-eight  cents,  *iz : 

1.  Paid  in  rMmbntsaments 
of  Ihe  principal  of  the 
debt,  9i,m,mu 

S.  Paid  on  accouDl  of  the 
inleicat  and  chains  on 
the  same       .        -        -  3M«:» 

3.  ntebalaatxremainingnneipaiMi 
the  dose  of  the  year  1803,  tai  iffla- 
ble  to  payment!  (ailing  dae  ifki  lii 
year,  aa  aacartained  by  KOMnB  le- 
dered  to  the  Treanuj  Dtpuiis 
amounted,  aa  will  appear  b;  ibf  b^ 
ment  B,  to  one  milhon  tbret  lii:*< 
and  forty-nine  iboaaaad  ou  Ue 
and    thirty-aii   doIUn  and  i^ 


That,  daring  the  year  1801,  H*  i^  : 
men  Is  were  made  out  of  ibe  Tm-'' ' 
of  the  principal   end  intemtsT't'r' 

I.  Onacccountof  thereimbuiMiii'D'i'- 
intereat  of  the  domeitic  funded  iW'  ^  ' 

3.  On  account  of  domeatic  toutsUm 
Iram  the  Bank  of  Ihe  C.8uw.<^ 
On  account  of  the  pm- 
dpal,-       -       -       -  9W,W" 
On  aceomit  of  interest,       W^*     ■ 

3.  On  account  of  tha  damaitic  vksM   . 
debt,         -        -        -       -      -    ■    ■ 

4.  On  account  of  the  principal  u>di«'^ 
est  of  the  foreign  debt,  and  of  lb » 
lerest  on  the  Louisiana  slock,   •     '^^ 

Amounting  altogether,  as  will  'IV^J" 
^e  annexed  list  of  wanant  C,utip 
millions  two   hundred  and  iflj-K* 
thousand  eight  hundred  and  toj-'''    , 
dollar,  and  fiflj-fiye  centi,  '^V 

Which  diabuta«mentswereiMJ»«' 
ing  funds,  viz :  . 

I.  From  tbe  moneya  appn>piiiled''l'*' 

third  section  of  the  actoflOlhN(i«»- 

ber,  1803,  for  paying  the  inttir*  ^ 

cmingon  the  J.ouiiiana  iloct  l=  >«  ,. 

end  of  the  jesr  1803,        -       ■     " 
».  From  the  funds  Minslituting  lh«  «""* 

appropria^on  of  f  ,800,000  fci  lh<  V 

1804,  ris  : 
From  the  fbnd  arising  fiwa  is*"*  " 

tha  debt  tianrieiTwi  to  tbi  C<m>*' 
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U9S 


■iongri  of  the  BinkiDg  Fonil  u  pa 
stBtamoot  I,  -  •  9368,323  SO 
From  the  funila  *rUing 
from  the  ule*  of  public 
leodi,  being  the  uoouat 
of  mone;*  pud  into  the 
TroMU/y,  from  the  IM 
October  1809,  lo  die  SOlli 
June  18M,  u  per  Mat^ 


itK, 


-      SM,03I  6S 


From  the  proeceda  of  du- 
ties on  goodi,  wares,  and 
mercbandiM,  imported, 
anJ  on  the  tonnage  of 
ahjp*  or  yesaela,    -        -  0,BH,5I8,  i* 

Amoantingr,  altogether,  la      -        -   7,346,768  60 
Which  iDm  of         ■        -   7,840,768  60 
Together  with  Uie  earn  ad- 
vanced during  the  year 
1803,  on  account  of  the 
appropriation      for     the 
;eu:  JS04,  and  amounl- 
aa  ■ppesra  by  the 

'  ■  763,386  40 


ing,  aa  ■ppesra  by  Ihi 
laal  annual  report,  to    . 


Makes,  in  the  whole,  Ibe 
annual  appropriatioa  for 
theyear  1804,  of  ■        - $8,000,000  00 


3.  From  the  proceeda  of  duliea  on  goodi, 
wares,  and  merchandite.  imported,  and 
on  Iha  tonnage  of  ahipa  or  Tesaala,  ad- 
Tanesd  In  part,  and  on  account  of  the 
annual  ap[n«piiation  for  theyear  1806, 
^.  Prom  TBpaymenta  in  the  TrMaurj,  on 
account  of  lemittancea  plrchaeed  for 
proiidiog  for  the  tbreign  debt,  and  of 
advaneea  made  lo   ComnuBaioaeta  of 
Loam,  a>  will  appear  &otn  itatenient 
P,  »iii 
Repayment  of  the  pur- 
chaae  money  and  ad- 
vaneea,    •  -   9121,446  61 
Damagna  and    nlareat 
Tecovned,         -        -        38,370  91 


}.  From  the  moneyi  appropriated  by  law, 
for  paying  commiasion*  to  agents  em- 
ployed  in  the  purchase  of  remittances 
ibr  the  foreign  debt,  being  the  amount 
paid  at  the  Treasnry,  during  the  year 
1804,  for  that  object,  and  v^  appear 
by  the  itateaent  C,  • 


rhattheabav»-m 


leddirimr 


aenta. 


8,369,846  60 


togetbei  with  the  above  statad  balance 
of  -  -  .  .  .  ■  .  .  1,349,186  61 
which  lemkined  anezpended  at  the 
dose  of  tlw  year  1803,  and  with  a  far- 
ther anm,  arising  from  proSt  on  lemit- 
tancea purchased  in  thayear  1804,  and 
amounting,  aa  will  appear  by  the  state- 
ment O,  to 46,049  3S 

Ind  atnonnting,  altafether,  to  nine  mil- 
liona  six  hnmlred  and  fifiy-Jbur  thou- 
sand and  thir^-one  drilersand  thiity- 


wiU  be  acconnted  for  in  Ike  next  animal  report,  is 
in  conlbrtnity  with  the  acoounis  which  riiall  th«n 
have  been  rendered  lo  the  Treasury  QepartmenL 
That,  in  the  meanwhile,  the  manner  in  which  the  said 
sum  has  been  applied,  ja  eatimated  aa  follows,  ill : 

1.  The  repay  men  ta  in  the  Treasury,  on  account  of  prin- 
cipal, have,  during  the  year  1804,  amounted,  as  by 
the  aboTe-mentioned  statement  E,  lo   $131,446  61 

3.  The  snms  actually  applied  daring  the 
year  1804,  to  the  paymentof  the  prin- 
cipal and  interest  of  the  public  debt, 
■re  esdmaled  aa  follows,  tU  : 

!•  Paid  in  reimbursement  of  the  princi- 
pal of  the  public  debt    $3,306,348  63 

2.  Do.  on  account  of  the 
inlerest  and  chargea  on 
the  same,  aa  will  a[^>e*r 

by  the  estimate  F,        -  4,006,799  69 

7,312,048  31 

3.  The  balance  remaining  unexpended  at 
the  close  of  the  year  1804,  and  appli- 
cable to  payments  (ailing  due  after  that 

year,  is  estimated,  as  per  estimate  G,  at  2,3X0,636  69 


$»,6M,081  SI 


Thatn 


pnrchafea  of  the  debt  of  the  United  State* 
made  since  the  date  of  the  last  report  to 
Congrsia,  and  that  the  statement  H  exhibits  the  amount 
of  stocli  transferred  to  the  Comminioners  of  the  Sink- 
ing Fund,  in  trust  tor  the  United  States,  to  the  3Iat 
December,  1S04,  including  the  sam  of  $12,730  £7,  be- 
ing Ihe  Bggregata  of  the  aeveral  apedee  of  slock  trant- 
feired  in  the  year  1804,  in  payment  for  public  lands. 
All  wkicb  is  respEctfully  aubmilied. 

A.GALLATIN.  .See.  Trtatury. 
Tbeabdry  Dbmrtment,  Feb.  4, 1805. 


DESCRIPTION  OF  LOUIfllANA. 

[Communicated  to  Congrea  Nor.   14, 1803.] 
Zh  tkt  Stnaie  and  Hoiut  of 

R^raatUaiMt  of  the  PaUtd  ^attt  .• 
low  conuDunicaLe  a  digest  of  the  iurormation 
I  have  received  relative  to  Louisiana,  which  may 
be  UKcful  to  the  Legislature  in  providia^  tor  th« 
^vetnmenl  of  the  counirf.    A  translation  of  the 
important  laws  in  force  in  ihat  province, 
in  the  press,  shall  be  the  subject  of  a  sopple- 
meniary  comiDuriicatioa,  with  such  further  and 
utateriiu  information  as  may  yet  come  to  hand. 
TH.  JEFFERSON. 
NovEHSER  14, 1803. 

AN  aoooDNT  OP  LonieuNA. 

The  al>)ect  of  the  follosring  pages  is  to  conaolidata  the 

inibrmation  resseeting  the  present  stale  of  Louudanaf 

fniniahed  to  ttie  Eieeotive  by  several  individoal* 

among  the  best  informed  upon  the  subjecL 

Of  the  province  of  Louiaiana  no  general  idbi)^ 

lofficienily  correct  to  be  depended  upon,  has  been 

published,  nor  bia  any  been  yet  procured  from  m 

private  source.    It  is,  indeed,  probable  thai  iiii- 

reys  bavo  oeTcr  beea  mule  upon  so  exteniiTC  a 
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•eale  u  to  afford  th«  okhs  of  laying  iomn  the 
Tarious  regions  of  a  eotrntry  which,  in  tome  of  its 
parts,  appears  to  hare  beeD  bni  imperfecllr  ex- 
plored. 


The  precise  bouadaiies  of  Louisiaoa,  westward 
of  the  Miagissippi,  though  Tery  extenuve,  are  at 
present  involved  in  lome  obscuriiy.  Data  at* 
equally  waniiog  to  asaiga  with  precisioB  lis  north- 
era  esleol.  From  tha  EOUtce  of  Ihe  Miuisitppi, 
it  is  bounded  easlwardiy,  by  the  middlB  of  the 
cbanael  of  that  rirer,  to  the  ihirty-firai  degree  of 
latitude;  thence,  it  ia  asserted,  upon  verv  strong 
grounds,  that,  according  to  ils  limits,  when  for- 
merlf  possessed  by  France,  it  atreicbes  to  the  east 
as  far,  at  leaat,  as  the  river  Perdido,  which  runs 
into  the  bay  of  Mexico,  eastward  of  the  rirer 
Mobile. 

It  may  be  consilient  with  the  view  of  these 
notes  to  remark,  that  Louisiana,  iocludiog  the 
Uobile  settlemeats.  was  discorired  and  peopled 
by  the  French,  wDose  monarcha  made  several 

fTBDts  of  its  trade,  iu  particular  to  Mr.  Crozet,  in 
713,  and  some  yean  afterwards,  with  his  acqui- 
csceoce,  to  the  well  kDown  company  prcyecied  by 
Ur.  Law.    This  comjMny  was  relinquished  iu  the 

KiaT  1731.  By  a  secret  conveniion,  od  the  3d 
DTember,  1763,  the  French  Gorernment  ceded 
■0  much  of  the  prOTiDce  as  lies  beyond  the  Mis- 
sissippi, as  wall  as  the  island  of  New  Orleaoa,  to 
Spain;  and,by  the  treaty  of  peace  which  followed 
ID  1763,  the  whole  (erritorj  of  France  and  Spain, 
eastward  of  the  middle  of  the  Missistippi,  to  the 
Iberville,  ttieuoe,  through  the  middle  of  that  river 
and  the  lakes  Maurspas  atid  Poatchartrain  1«  the 
BCB,  was  ceded  to  Great  Britain.  Spain  having 
conquered  the  FloridasliomQreat  Britain,  during 
our  Revolutionary  war,  they  were  confirmed  to  her 
by  the  Treaty  of  Peace  of  17S4.  By  ibe  Treaty 
of  St.  Ildefonso,  of  the  1st  of  October,  1800,  His 


Catholic  Majesty  promises  and  ^ojPL 
part  to  cede  back  to  the  French  Republic, 


months  after  the  full  and  entire  eieeuiion  of  the 
conditions  and  atipoUtions  therein  eootained,  re- 
lative to  the  Duke  of  Parma,  "the  colony  or  pro- 
Tince  of  Louisiana,  with  the  same  eiteot  that  it 
actually  has  in  the  hands  of  Spain,  that  it  had 
when  France  possessed  it,  and  such  as  it  ought 
to  be  after  the  treaties  subaequmtlv  entered  into 
between  Spain  and  other  States."  This  treaty 
was  confirmed  and  enforced  by  that  of  Madrid,  of 
the  31si  of  March,  1801.  From  France  it  passed 
to  us  by  the  Treaty  of  Ihe  30th  of  April  last,  with 
a  reference  lo  the  above  clause  ae  descriptive  of 
the  Umiti  ceded. 

Dimtionaofthe  Provuuw. 
The  prorinee  as  held  by  Spain  includieg  a  part 
ofWeti  Florida,  is  laid  off  into  the  following  pvin- 
eipal  divisions:  Mobile,  from  Balize  to  the  oily. 
New  Orleans,  and  the  cotiBtry  on  both  sides  of 
kka  Pontohartrain,  First  and  SeeoiMl  Oermao 
Coaate,  Catahineee,  Fonrche,  Veneinela,  Iberville, 
Oalveziown,  Baton  Rouge,  Poiate  Coupte  Alia- 
kapaa,  Opelouias.  Ouachita,  Avoyellai,  Hapide^ 
Haiobitoues,  Aikinaaa,  aad  the  illiBoiai 


In  the  lllinojt  there  ire  conBtdntT 
Madrid, St. Qenevieve.NewBoDilmLS'  I 
and  St.  Andrew's,  all  tntierjiuit  ic '.  I 
ma  n  d  a  n  t-geiKral. 

Baton  Rouge  baring  ben  msdciGcrn 
subsequeuily  lo  the  Treaty  of  Uou  ki 
Spaia.  the  posts  of  Manchic  ud  Tin 
creek,  were  added  lo  iL 

Chapitoulai  hassouetiEMsbrantiM 
separate  commatid,  bat  is  Diwigcij>'i 
ibe  juiisdictioDof  theeitf.  litW.-i 
the  rivei  has  likewise  had  ocnaiiinGiia 
commandant. 

Many  of  itw  pmeat  eaUUisiBcuaii 
ted  from  each  other  ^  imouiiK  ki^ 

by  land,  except  now  tad  ihtstoiiaii 
of  its  being  attempted  b^boBKnii'. 
swim  rivers,  expose  thettwdroiti'tft. 
of  the  weaiber,and  carry  ibrupw- 
backs  for  a  lime.proparliDStdiDliiis'-  ' 
journey.  This  ii  patlicniiHi  iktur^i 
west  of  the  Mississippi,  whrrditw^-- 
is  kept  up  only  by  water  beinai^^" 
the  distant  setllemeiils ;  itmnf:-'-'' 
quired  to  convey  inteliiyetiMfc'i-  ; 
other  by  the  Mississippi.  Tb'Sij''-''' 
coraplisbed  by  a  boat  in  as«i«'"^^ 
per  day.  The  rapidiiy  of  iheMMifr^ 
season  especially,  when  the •ts^'^''';^ 
are  high.  facUiiates  the  desfli'^^***: 
voyage  by  water,  which  reflws^'' 
noatbs  to  petfom  from  ihicitMLi*'^ 
to  it  in  from  twelve  la  sinttn  In  '""'^ 
paL  setdemeots  in  LoniNUaiK'-''^ 
pi,  which  begin*  to  b«  •■''''•'^5,, 
leagues  from  the  aea,  wkni^F^., 
yet  thin,  and  owned  by  tb«  posts*''! 
cending,  you  see  thera  impnitf"*') 
you  reach  the  city,  whicb  issimK'- 
bank,  on  a  bead,  oi  the  rim,  ^'  ' 
irom  the  sea. 


The  best  and  most  impro'eJ  "•!''' 
and  comprehended  what  is  tbffit^  ;, 
Paroisse  de  Chanitoolai,  P'M"  ^^ 
Cole  des  Alloioauds,  and  aviif^^ 

Above  this  begins  the  p»riili«^^,. 
first  Acadian  setilemeol,  eJltn^'V,^ 
on  the  river.  Adjoining  it,"^'^, 
ia  the  seeoad  Acadian  senleraMV"!' 
Fourche  which  ■xteodiabMif'^. 
parish  of  IberriUa  thaa  wm»i»*.y. 
ed  OB  the  east  side  by  the  riwof**  ,! 
which,  though  dry  a  f**.^"-^' 
when  the  Mississippi  »  rsr*J.i'^i 
with  the  lake  Maurepis  «>i  \^^, 
through  them  with  the  set,  so"  "*V 
U  called  the  island  of  Newft«'*|,. 
the  point  just  below  the  Hw"*'* 
from  New  Orleans  is  settW  ^'  *jt^ 
the  river,  and  presents  a  '*^^'l.* 
plantations  in  sigkl  trf  «•«  «|7*'j's-» 
MOwMisMsip^ateRllclMM'" 
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that  lirer  from  five  to  tmoty'GTe  acret,  niih 
a  depth  of  forty  i  so  that  a  plaatatiou  of  five  acrei 
in  front  contains  tno  huDdred.  Afetrsugar  plini' 
aIloD3  are  formed  in  the  parish  of  Caubanose, 
but  the  remainder  ia  deroled  to  eoiton  and  provi- 
sioai.  and  the  whole  is  an  excellent  soil  incapa- 
ble of  bein^  eihausteJ.  The  planlatioiia  are  but 
one  deep  on  the  island  of  New  Orleans,  and  on 
the  opposite  side  of  iha  iiTer,  as  far  as  the  mouth 
of  the  Iberrill^  whicb  U  thiity-fiTeleagneB  above 
Flew  Otlean>. 

Bayou  de  la  Fowrche,  Altakapaa,  and  Optlotaat. 
About  twenty  fire  league*  from  the  last-men- 
tioned  place,  on  the  west  side  of  the  Mississippi, 
ibe  creek  or  bayoa  of  the  Fourche,  called  in  old 
maps  La  Riviere  des  Chitamaches,  flows  from 
:be  Mississippi,  aod  communicates  with  the  sea, 
:lie  west  of  the  Balize.  The  entrance  of  the  Mi 
iissippi  is  navigable  only  ai  high  waiel-,  but  will 
ihen  admit  of  craft  of  from  sixty  to  seventy  tons 
surden.  On  both  banks  of  thin  creek  are  settle- 
nents,  one  plaoiatioQ  deep,  for  near  fifteen  leagues; 
ind  they  are  divided  into  two  parishes.  The  set- 
]eis  are  numerous,  though  poor,  and  the  culture 
s  universally  cotton.  Oo  all  creeks,  making 
'rom  the  Mississippi,  the  soil  is  the  same  as  on 
he  bank  of  the  river,  a^d  the  border  is  the  high- 
st  part  of  it,  from  whence  it  descends  gradu^ly 
o  the  swamp.  In  do  place  oa  the  low  lands  is 
here  depth  mora  than  suffices  for  one  plantation 
lefore  you  come  to  the  low  grounds  incapable  of 
cultivation.  This  creek  aBords  one  of  the  com- 
auDicaiioDB  to  the  two  populous  and  rich  settle- 
aents  of  Altakapas  and  Opelousas,  formed  on 
□d  Dear  the  small  rivers  Teche  and  Vermillion, 
/hich  flow  into  the  bay  of  Mexico.  But  the  prin- 
ipal  and  swiftest  communication  is  by  the  bayou 
>r  creek  of  Plaquemines,  whose  entrance  into  the 
dississiopi  is  seven  leagues  higher  up  on  the  same 
ide,  ana  thirty-two  above  New  Orleans.  These 
ettlements  abonnd  in  cattle  and  horses,  have 
uantitT  of  good  land  in  the  vicinity,aDd  may  L_ 
lade  of  great  importance.  A  pan  of  their  pro- 
uce  is  sent  bv  sea  to  New  brlraos.  but  the  greater 
art  is  carried  in  the  batteaux  by  inecreaksabove 
lentioned. 

Baton  liouge,  and  tit  depmdeocie*. 
Immediately  above  the  Iberville,  and  on  both 
ides  of  the  Mississippi,  lies  liie  parish  of  Manchsc, 
rbieh  extends  four  leagues  on  the  liver,  and  is 
retl  cultivated.  Above  it  commences  the  settle- 
lent  of  Baton  Rouge,  extending  about  nine 
agties.  It  is  remarkable  as  being  the  first  place 
'here  the  high  land  is  contiguous  to  the  river, 
nd  here  it  forms  a  bluS*  from  thirty  to  forty  feet 
bove  the  greatest  rise  of  the  river.  Here  the 
iltlements  extend  a  considerable  way  back  on 
le  east  side ;  and  this  parish  has  that  of  Thomp- 
on's  creek  and  bayou  Sara  subordinate  to  it. 
'he  mouth  of  the  first  of  these  creeks  is  about 
irty^nine  leagues  from  New  Orleans,  and  that 
r  toe  latter  two  or  three  leagues  higher  up.  They 
m  from  northeast  to  sonihwesi,  and  ibeir  head 
Titers  are  north  of  the  thirty-first  degree  of  lati- 
ide.     Their  b«t)u  have  the  beat  aoil,  end  tlw 


greatest  number  of  good  cotton  plant ,  _,  ._, 

part  of  Louisiana,  and  aie  allowed  to  be  the  gar- 

Pmnte  Coupie  and  Faauie  Riviere. 

Above  Baton  Rouge,  al  the  distance  of  fifty 
leagues  from  New  Orleans,  on  the  west  side  of  the 
Mississippi,  is  Poinie  Couple,  a  populous  and  rich 
settlement,  extending  eisbt  leagues  along  the  river. 
Its  produce  is  cotton.  Beh  ind  it,  on  an  old  bed  of 
the  river,  now  a  lake,  whose  outlets  are  closed  up, 
is  the  settlement  of  Fausse  Riviere  which  is  well 
cultivated. 

In  the  space  now  described  from  the  sea,  as  high 
as  and  including  the  last-mentioned  settlement, 
are  contained  three-fourths  of  the  population,  and 
seven-eighths  of  the  riches  of  Louisiana. 

From  the  settlement  of  Poinie  Coupfie,  on  the 
Mississippi,  to  Cape  Oirardeau,  above  the  mouth 
of  the  Ohio,  there  is  no  land  on  the  west  side 
that  is  not  overfiowed  in  the  spring  to  the  dis- 
tance of  eight  or  ten  leagues  from  the  river, 
with  from  two  to  twelve  feet  of  water,  except  a 
small  spot  near  New  Madrid;  so  that,  in  the 
whole  extent,  there  is  no  possibility  of  forming  a 
considerable  settlement  contiguous  to  the  river  on 
that  side.  The  eastern  hank  has,  in  this  respect, 
a  decided  advantage  over  the  western,  as  there 
are  on  it  many  situations  which  effectually  com- 
mand the  river. 

Red  River  andiU  Settittaenia. 

On  the  west  side  of  the  Mississippi,  seventy 
leagues  from  New  Orleans,  is  the  mouth  of  the 
Red  river,  on  whose  banks  and  vicinity  are  the 
settlementsorRapide,Avoyelles,ao>d  Natchitoches, 
all  of  them  thriving  and  populous.  The  latter 
is  situated  sevenly-hve  leagues  up  the  Red  river. 
On  the  noith  side  of  the  Red  river,  a  few  leagues 
from  its  junction  with  the  Mississippi,  is  the  Black 
river ;  on  one  of  whose  branches,  a  considerable 
way  up,  ia  the  infant  settlement  of  Ouachita, 
which,  from  the  richness  of  the  soil,  may  be  made 
a  place  of  importance.  Cotton  is  the  chief  pro< 
duce  of  these  selilameuis ;  but  they  have  likewise 
a  considerable  Indian  trade.  The  river  Rouge,  or 
Red  river,  is  used  to  eommunicale  with  the  fron- 
tiers of  New  Mexico. 
Concord,  Afieaiuaa,  St.  Otarltt,  St.  Andrew,  ^. 

There  is  no  other  settlement  on  the  Mississippi, 
except  the  smsll  one  called  Concord,  opposite-  to 
(he  Natchez,  till  you  come  to  the  Arhansas  rivet, 
whose  mouth  is  two  hundred  and  fifty  leagues 
above  New  Orleans.  Here  (here  are  but  a  few 
families,  who  ere  more  attached  to  the  Indian 
trade  (by  which  chiefly  they  live)  than  to  culti- 
vation. There  is  no  settlement  from  (his  place  to 
New  Madrid,  which  is  itself  incoasiderable.  As- 
cendieg  the  river,  you  come  to  Cape  Oirardeatix, 
St,  Qenevieve,  and  St.  Loois,  wbere,  though  the 
inhabitants  are  numerous,  ihey  raise  little  for  ex- 
portation, and  content  tbenuelves  with  trading 
with  the  Indians  and  working  a  few  lead  miaea. 
This  country  is  very  fertile, especially  on  the  banks 
of  the  Missouri,  wbere  there  have  been  formed 
two  settlemenu,  called  8i,  Charles  and  Sl  An- 
drew, mostly  by  emigranta  frota  Keutuoky,    Tha 
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pelirf  procured  io  the  lllinoii  ii  the  brat  Bent 
the  AifiDlic  market,  and  thequaniLty  it  very  co 
■iderable.     Lead  is  to  be  had  with  ease,  and 
aucb  quBDtJiies  as  to  supply  all  Europe,  if  the 
populaiion  were  sufficient  lo  work  the  numerous 
mines  [o  be  tbund  witbin  tno  or  three  feet  from 
the  surface  in  various  parts  of  the  country.    The 
Betilements  about  the  Illinois  were  first  made  by 
the  Ca[iadiaDs,a[id  their  iohabilaQtsntill  resemble 
them  in  their  aversion  to  labor,  and  love  of  a 
wandering  life.    They  contain  but  few  negroes 
compared  with  Ibe  number  of  the  whiles;  ai  '  '' 
may  be  lakeo  for  a  general  rule,  in  proportic 
the  distance  from  thecapital,  the  number  of  blacks 
diminishes  below  thai  of  the  whites;  the  farmer 
abounding  most  on  the  rich  plantations  in  its 
Tictnity. 

Cfewrai  de$cr(ption  of  Upper  Louitiana. 

When  compared  with  the  Indian  Territory,  the 
face  of  the  country  in  (Jpper  Louisiana  is  rather 
more  broken,  ihongh  the  soil  is  equally  fertile. 
It  is  a  fact,  not  to  be  contested,  that  the  west  side 
of  the  river  possesses  some  advantages  not  gen- 
erally incident  to  those  regions.  It  iselerated  and 
healthy,  and  well  watered  with  a  variety  of  large, 
rapid  streams,  calculated  for  mills  and  other  water- 
works. From  Cape  Qirardeau,  above  the  mouth 
of  the  Ohio,  to  the  Mis!>ouri,  the  land  on  the  east 
aide  of  the  Mississippi  is  low  and  flat,  and  occa- 
aionally  exposed  to  inundations ;  (hat  on  the  Lou- 
isiaaa  side,  contiguous  to  the  river,  is  generally 
much  higher,  anain  many  places  verv  rocky  on 
the  shore.  Some  of  the  heights  exhioii  a  scene 
truly  picturesqoe.  They  rise  to  a  height  of  at 
least  three  hundred  feet,  faced  with  perpendicu- 
lar lime  and  free-stone,  carved  into  various  shapes 
ftod  figures  by  the  hand  of  nature,  and  afford  the 
appearance  of  a  multitude  of  antique  towers. 
From  the  top*  of  these  elevations  the  land  grad- 
ually slopes  back  from  the  river,  without  gravel 
or  rock,  and  is  covered  with  valuable  timber  It 
may  be  said,  wiih  trmb,  that  for  fertility  of  soil 
BO  part  of  the  world  exceeds  the  borders  of  the 
Mississippi:  the  land  yield*  an  abundance  of  all 
the  neees.iaries  of  life,  and  almost  emontaneously; 
Tery  little  labor  being  required  in  the  cultivation 
of  the  earth.  That  part  of  Upper  Louisiana 
which  borders  on  north  Mexico  is  one  immense 
prairie.  It  produces  nothing  but  grass.  It  is  filled 
With  bufialo,  deer,  and  oiber  kinJs  of  game.  The 
land  ia  represented  as  too  rich  for  the  growth  of 
forest  trees. 

It  is  pretended  that  Upper  Louisiana  contains 
io  its  bowels  many  silver  and  copper  mines,  and 
various  ipecimens  of  both  are  exhibited.  Several 
trials  have  been  made  to  ascertain  the  fact ;  but 
the  want  of  skill  in  the  attistis  has  hitherto  left 
the  subject  undecided. 

The  saltworks  are  also  pretty  numerous:  somt 
belong  10  individuals;  others  lo  the  public.  They 
^readyyieldanabundantsupply  for  the  consump- 
tion of  the  country,  and,  if  property  managed, 
might  become  an  article  of  more  general  exporta- 
tion. The  usual  price  pet  bushel  is  one  dollar 
ind  a  half  in  cask  at  the  works.    Tlie  price  will 


be  still  lower  ai  sooa  u  At  ougaiit:, . 
salt  is  assumed  by  QoveraoKDi.  or  [il-  ' 
men  who  have  large  cipiult  lo  a.^.- 
hosiness.  One  eltiaardiDirTfici.trj  ' 
must  not  be  ootilted.  Ttitrt  emui' 
thousand  miles  up  the  HisiagtLiii: 
that  river,  a  salt  monntiiB.  Tua- 
sQch  a  mountain  might  well  btqip;.:' 
it  not  for  the  teatimooy  oCxmilrt^. 
enterprising  Iraden  whohinilutK^, 
have  exhitiited  several  bashtbn:!-. 
curiosiityof  the  people  olSLUniLO^ 
it  still  remains.  A  &pcci[Dni]fib>: 
been  sent  to  Marietta.  Thiiwnta. 
be  one  hundred  and  eighty  lIli]^ kq 
five  in  width,  composed  of  nhdn^' 
out  any  trees,  or  even  sbrDbDiit.  ^ 
are  very  numerons  benetih  ih  «' 
mountain,  and  they  flow  tbniig&iti- 
cHvities  of  it.  Caves  of  Mlipntr 
Upper  Louisiana,  iboDgti  It  uw^- 
the  setilemenls.  Four  mMi,Min.. 
lately  discovered  one  terrril  bi:l~'- 
the  Missouri.  They  spent  ^nr: 
the  raanuraclore  of  this  snitlti;' 
Si.  Louis  with  four  hoDilrtdR:  - 
proved  to  be  good,  and  ihtfvik-"- 

Thepography  of  tbeMiM*:''-;^  _ 
and  their  contiguity  hitgn^K-''' 
but  little  known.     The  tntoi*';^  ■ 
hundred  miles  above  their  jn."''-- 
walk  from  one  to  the  oili(rui>' 
a&serted  that,  seven  bonJreinifc''- ' 
the  portage  may  be  crossed  in  i^"-  ' 
This  portage  is  (requenlribll™-' 
on  a  considerable  trade  ivitliKf~-  , 
Indians.     Their  general  roolt'- ; 
Bay,  which  is  an  arm  of  Ltkci'- 
then  pass  into  a  small  lake  cmi'^> 
which  communicates  will)  ibt  1^' 
then  cross  over  a  short  portipitj-'  , 
sin  river,  which  unites  wiii  ib'»^ 
distance  below  the  Ftlliof  St.'^    , 
also  said  that  the  traders  eomiiii''' 
Mississippi  above  these  fdli,  il"*-;' 

Kriorj  bat  their  trade  in  ■biH'*' 
a  considerable. 

Canal  of  Cami^  ,. 
Behind  New  Orleans  is  n  ""'■O 
and  a  half  long,  which  communwif  _ 
called  the  bayou  St.  JrBn.  ^'Z-> 
Fontchartrain.  At ihemoailiofii'  , 
a  half  leagues  from  the  city,  is '  ""^ 
St.  Jean,  which  comraandsibtM"  •, 
lake.  By  this  cr^ek  the  cobphh^';,  ., 
up  throtjgh  the  lake  and  the  tiffHt^''^ 
the  settlemeBts  in  WestFltMifl-  '-..; 
"  1  six  to  eight  feel  wata  ,eu  ■' '.j 
ith  of  the  creek;  but,  "«?L* 
swells  of  the  lake  cannot  pw  "W 
beiDg  lightened. 

St  BtmarJ^        , 
On  the  east  side  of  the  M^ff  J 
leaeuea  below  New  Orleaw,  «■«"■  I 
tlu  Koslish  bud,  is  •  •««1<»*» 
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o(  Ibe  PobUcioD  de  St.  Bernardo,  or  the 

au  BceuTs.  ezleodiDg  on  both  sides  of  b 
Dt  drain,  whotie  head  is  coDtiguous  to  the 
sippi,  and  which  flowiog'  east mrd,  after  a 

of  eigbl«en  lea^uti,  and  diriding  itself 
vo  branches,  falls  iaio  the  sea  aoa  Lake 
e.   Thia  KeltlemeDl  consists  of  two  parishes, 

alt  the  inhabitants  of  which  are  SpBDiards 
he  Canaries,  who  coDtent  thernselre*  with 
;  fowls,  corn,  and  rarden  stuff  for  the  mar- 
New  Oileans.  The  lands  cannot  be  culii- 
10  any  great  dislaace  frona  the  banks  of  ibc 
on  account  of  the  riciniij'of  the  marsh  be- 
lein,  bat  the  place  is  sasceptible  of  great 
I'ement,  and  of  affording  another  comniDDi- 

to  small  craft  of  from  eiizht  to  ten  feet 
it,  between  the  sea  and  the  Missinippi. 

Setllementa  beloto  tke  Engliah  turn. 
he  distance  of  sixteen  leagues  below  New 
s,  the  settlements  on  both  banks  of  the 
re  of  but  small  nccouni.  Between  these 
)  fort  of  Plaqaemines  the  country  is  over- 
in  the  Spring,  and,  in  many  {Haeea,  is  in- 
^  of  cultirailoD  at  anflime,  beinff  a  morass  | 
impassable  by  man  or  beast.  This  small 
of  land  eitends  considerablr  into  the  sea, 
is  risible  OD  both  sides  of  the  Mississippi 
ship's  mast, 
y  from,  Plaquemine*  to  the  tea,  and  effect 

of  the  hurricanes. 
1  Plaquemines  to  the  sea  is  twelve  or  ihir- 
agues.  The  country  is  low.swaropy.cbief- 
.■red  with  reedi,  baviog  little  or  no  limber, 
settlement  whatever.  It  may  be  necessary 
!tian  here,  that  the  whole  lower  part  of  the 
y,  from  t^e  English  turn  downward,  is  sub- 
overflowing  in  hurricanes,  either  by  the 
ig  of  the  river,  ai  leflui  from  the  sea  on 
de ;  and,  oa  more  than  one  occasion,  it  has 
overed  from  the  depth  of  two  to  ten  feet, 
ing  to  the  descent  of  the  river,  whereby 
lives  were  tost,  horses  and  cattle  swept 
and  a  scene  of  desUuction  laid.  The  last 
ty  of  ibis  kind  happened  in  1794 ;  but,  for- 
ly,  tbe^  are  t:ot  frequent  In  Itic  preceding 
le  engineer  who  superintended  the  erection. 
fort  at  Plaquemines  was  drowned  in  his 
near  the  fort,  and  the  workmen  and  gsrri- 
:aped  only  by  taking  refuge  on  an  elevated 
the  fort,  on  which  there  were,  nolwith- 
1?,  two  or  three  feet  of  water.  These  hur- 
4  have  generally  been  felt  in  the  month  of 
I.  Their  greatest  fury  fasts  about  twelve 
They  commeoce  in  the  southeast,  veer 
o  all  points  of  the  compass,  are  felt  most 
y  below,  and  seldooi  extend  more  than  a 
tgues  above  New  Orleans.  In  theirwbole 
ihey  are  marked  with  ruin  and  desolation, 
hat  of  1793,  there  liad  been  none  felt  from 
ir  1780. 

Patset,  or  mouths  of  the  MiMuaippi. 
ut  eight  leagues  below  Plaquemines  the 
iippi  divides  itself  into    lhre«    channels, 
are  called  the  passes  of  the  nrm,  viz :  the 
til  Cos.  Sd  Sia.— 48 


Bast,  South,  and  Southwest  passes.  Their  course 
is  from  five  to  sii  leagues  to  the  sea.  The  space 
between  is  a  marsh,  with  little  or  no  timber  on  it; 
but,  from  its  situation,  it  mar  hereafter  be  ren- 
dered  of  imnortance.  The  East  ^ass,  which  is 
on  the  left  hand  going  down  the  river,  is  divided 
into  two  branches  about  two  leagnes  below,  viz: 
the  Pass  k  la  Loutre,  and  that  known  to  mariners 
by  the  name  of  the  Balize,  at  which  there  is  a 
small  block-house,  and  some  huts  of  the  pilots, 
who  reside  only  here.  The  first  of  these  second- 
ary channels  contains  at  present  but  eight  feet 
water ;  the  latter  from  fourteen  to  sixteen,  ac- 
cording to  the  teesooH.  The  South  pass,  which 
is  directly  in  front  of  the  Mississippi,  has  alwaya 
been  considered  as  entirely  choked  up,  but  has  ten 
feet  water.  The  Southwest  pass,  which  is  on 
the  right,  is  the  longest  and  narrowest  of  alt  the 
passes,  and  a  few  years  ago  had  eighteen  feet 
vrater,  and  was  that  by  which  the  large  ships  al- 
ways entered  and  sailed  from  the  Mis.<iis5ippi.  It 
has  now  but  eight  feet  water,  and  will  probably 
remain  so  for  some  time.  In  speaking  of  the 
quantity  of  water  in  the  passes,  it  must  be  under- 
stood of  what  is  on  the  bar  of  each  pass  ;  for  im- 
mediately  after  passing  the  bar,  wnich  is  very 
narrow,  there  are  from  five  to  seven  fatbotna  at 
all  seasons. 

Countrj/  Eatt  of  hake  PorUchartrain. 

The  country  on  the  east  side  of  Lake  Poolchar- 
train  to  Mobile,  and  including  the  whole  extent 
between  the  American  line,  the  Mississippi  above 
New  Orleans,  and  the  lakes,  (with  the  exceptioa 
of  a  tract  of  about  thirty  miles  on  the  Mississippi, 
and  as  much  square,  contiguous  to  the  line,  and 
comprehending  the  waters  of  Thompson's  creek, 
bayou  Sara,  and  the  Amei,)  is  a  poor,  tbia  soil, 
overgrown  with  pine,  and  contains  no  good  land 
whatever,  unless  on  the  banks  of  a  few  small  riv- 
ers. It  would,  however,  afford abnndant  supplies 
of  pitch,  lar,  and  pine  lumber,  and  would  feed 
large  herds  of  cattle. 

TTu  InhabitanU,  and  their  Origin. 

The  inhabitants  of  Louisiana  are  chiefly  the 
descendants  of  the  French  and  Canadians.  There 
are  a  considerable  ntimber  of  English  and  Amei- 
icans  in  New  Orleans.  The  two  German  coasts 
are  peopled  br  the  descendants  of  settlers  froia 
Germany,  ana  a  few  French  mixed  with  them. 
The  three  succeedinf;  settlements,  Dp  to  Baton 
Rouge,  contain  mostly  Acadians,  banished  f>om 
Nova  Scotia  by  the  English,  and  their  descend- 
ants. The  government  of  Baton  Rouge,  eipe- 
cirilly  the  east  side,  which  includes  all  the  coun- 
try between  the  Iberville  and  the  American  line, 
is  composed  partly  of  Acadians,  a  very  few 
French,  and  a  great  majority  of  Americans.  Oq 
the  west  side  Ihey  are  mostly  Acadians ;  at  Point 
CoopSe  and  Fausse  Rivilre  they  are  French  and 
Acadians.  Of  the  population  of  the  Attakapas 
and  Opelonsas,  a  considerable  part  is  Americao. 
Natchitoches,  on  the  Red  river,  contains  hut  a 
few  Americans,  and  the  remainder  of  the  inhabi- 
tants are  French  ;  bat  the  former  are  more  na- 
meroua  in  Uie  other  settlements  on  that  rirer,  Tiz : 
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AToyelles,  Rapide,  aad  Ooachita.  At  Arkantai 
they  are  mostly  French,  aod  at  New  Madrid 
AmericiDS.  At  least  Iwo-Gfthi,  if  nol  a  greater 
proportioD  of  all  the  aettUri  oa  the  Spanish  side 
of  ibeMiBsiuippi,  iatbe  Illinoii  eounirv,  are  like- 
viie  supposed  lo  be  AmerieaDs.  Below  New 
Orleans  (he  populalioa  is  allogelbec  Fieneb  uid 
the  descondaDta  of  Frenchmen. 

New  Orleam. 

B]r  recurring  to  the  maM,  and  examininc  the 
position  of  Louiiiana,  it  will  appear  that  ihe  lower 
part  projects  considerable  ioio  the  sea.  It  has,  in 
all  probability,  beea  formed  by  the  sediment 
broLigbt  down  by  the  carieni  and  drpusiled  oi  "^ 
flat  coast.  There  is,  therefore,  on  the  east 
but  a  very  narrow  slip  along  the  bank  of  the  r 
from  the  sea  to  the  Ibervilte.  The  land  is  not  „ 
erally  susceptible  of  cultivation  more  than  a  mile 
in  depth  from  (he  river ;  the  rest  is  low  mod 
Bwampy  to  the  lakes  and  the  sea;  hut,  in  general, 
abounds  with  cypress  timber,  wiiich  is  sawed  by 
mills,  which  aie  worked  by  BrliQcialstreuiu  from 
the  Mississippi,  in  the  time  of  freshets.  They 
generally  run  five  months  in  the  year. 

What  has  been  said  of  the  east  equally  appli 
to  the  west  s.de  of  the  rirer.  The  soil  and  situ 
lion  are  nearly  the  same.  After  leaving  ihe  bank 
of  the  ricer  there  is  an  immense  swamp,  intersect- 
ed by  creeks  and  lakes,  extending  to  the  high- 
lands of  Attakapav,  and  occupying  a  space  of 
Ifairiy  or  forty  leagues. 

The  city  of  New  Orleans,  which  is  regularly 
laid  out  on  the  east  side  of  the  Mississippi,  in  laC- 
ilude  30  degrees  norlh,  and  longitude  90  degrees 
west,  extends  nearly  a  mile  along  the  ri»er,  from 
the  Me  of  France  on  the  south,  to  that  of  Chap- 
itoulas  abo*e,  and  a  little  more  than  ooe-ihird  of 
«  mile  in  breadth  from  the  river  to  the  rampart  j 
but  it  has  an  extensive  suburb  on  the  upper  side. 
The  houses  in  front  of  the  town,  and  for  a  square 
or  two  backward,  are  mostly  of  brick,  covered 
with  slate  or  tile,  and  many  of  two  stones.  The 
remainder  ate  of  wood,  covered  with  shingles. 
The  Bireets  cross  each  other  at  right  anglea,  and 
are  thirty-two  French  feet.  There  is  in  the  mid- 
dle of  the  front  of  the  city  a  place  d'arme*,  facing 
which  (he  church  and  towa-house  are  built. 
There  are  from  twelve  to  fourteen  hundred  bouses 
in  the  ci^  and  suburbs.  The  population  may  be 
estimated  at  ten  thousand,  including  i he  seamen 
and  garrison.  It  was  fortified  in  1793;  hut  (he 
works  were  originally  defective,  could  not  have 
been  defended,  and  are  now  in  ruins.  The  pow- 
der magazine  is  on  the  opposite  bank  of  the  river. 

The  public  buildings,  and  other  public  property 
In  New  Orleans,  are  as  follows; 

Two  very  extensive  btiek  stores,  from  one  hun- 
dred and  sixty  to  one  hundred  and  eighty  feet  in 
length,  and  about  thirty  in  breadth.  They  are 
one  story  high  and  coveted  with  shingles. 

A  Government  house,  stables,  and  garden,  oc- 
cupying a  front  of  about  two  hundred  and  twenty 
feet  on  the  river,  in  the  middle  of  the  (own,  and 
extending  three  bundled  and  thirty-six  feet  back 
to  the  next  slteet. 


A  military  hosiuial. 

An  ill-built  cuslmn-hoaK  ofvo^u 
lins,  in  the  upper  part  of  thtein.K'; 

An  extensive  batraekia(bcliivK:i- 
city,  fronting  on  the  Tirei,udakiili:'..i 
twelve  or  fourteen  hmdrelati. 

A  large  lot  adjoini^  (he  Kiifi:''^  n 
few  sheds  in  iL    It  setva  (it]arl:.'.-| 

A  priaOD,  town-boai^  natkn-bui.- 
room,  some  gioond  tents,  mk  ikix::.^ 
th«  (own. 

A  puUie  seboidfor  thenriiomDCi  I 
ish  language 

A  cathedral  church  anGaiM,udi3'.i 
belonfftBK  to  it. 

A  cbariUble  hospital,  viihnitkiM 
ing  to  it,  and  a  revenue  of  lUK^ii^t 
dowed  by  an  individual  UidfdRasi^ 

The  Canal  de  CarondeiflliulM:.-- 
scribed. 

JVumAer  ^  IMiis^  ^ 

According  to  the  anneitd  twc  ' 
Louisiana,  inclodins  Fenncohiu- 
as  made  in  1785,  the  wb<il<iw<  - 
ants  amounted  to  thirty-two ibnV'^' 
two,  of  which  fourteen  liwC'-j 
and  fifteen  were  free  whiln.*^^  ' 
hundred  and  three  free  peof"'- '^' 
teen  thousand  five  hundred  *i^y-'^' 

The  statement  No,  4,  fna*''  ; 
ments,  makes  the  whole  nnoi* -'''"^ 
sand  three  hundred  and  t*''*^^\^ 
whites,  twenty-one  thonsaodw- 
forty-four;  the  free  people  rf"!*'' ' 
seven  hundred  and  sixiy-eijlii; i^ 
twelve  thousand  nine  hondroliiii"^- , 

A  particular  statement  rc!p«^  - 
tiooj  dtc.,  of  Upper  Louisisstw^ 
tainmg  (he  census  of  NewOik»'- 
are  numbered  5  and  6,  in  llietlfE=^. . 

These  papers  cerUinly  eihiW'S--'. 
ber  (ban  tlierealpopuUiion(rfiif|'-  . 
an  official  document,  made  is  J<>7-  . 
ceived  from  Attakapasiio«ii«™^ 
was  formed,  it  appears  iliii  i'  ^' 
iboosand  two  hundred  aodit"'^;- 
hundred  and  ten  free  peoplt  «  ^-^ 
sand   two  hundred  and  siiij-"Jj^ 
three  thousand  seven  handredwi. 
instead  of  one  thousand  font  bttP- 
seven,  as  therein  stated.   Itisnif"" 
the  return  for  the  neigliboriiitfc-;^ 
sas  is  in  the  same  proporiion  oirf^ 

A  conjectural  estimaiion,  nw*"'; 
of  great  respeeiabiliiy  and  MrW'j 
residing  at  Natchez,  raises  ibe""!:-.  , 
in  the  isUnd  of  New  Orlesm, »» ". .. 
the  river,  and  some  seiileni'""  ";. . 
to  fifty  thousand  one  hundred  m- . 
number  of  blacks  la  thirty-mw  i^'" 
hnndred  and  twenty.  Hii.«i»«»*"' 
joined,  No.  3.  .    ,f,' 

Iti.ataHtimesdifficulltoe^'^ 
sua  of  a  country,  and  lJ»i'^r^' 
creased  io  thi%  from  ia  scaiuw"  Vr 
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Mama, 

There  is  a  militia  in  Loniiiaoa.    The  follow^ 

lag  is  the  retura  of  it,  made  to  cbeCourt  of  Spain 

by  the  Baron  of  Carondelet: 

Prom  Balize  ro  the  ciiy. — VoluDtems  of  (he  His- 

sisfippH-four  eotupaain  of  100  men  eaeb — 

complete         -....-    400 

Ditf. — Battalion  of  Ibe  city,  fire  eompaniet    500 
Artillery  company,  wttb  lupemumerariea       ISO 
Darabineen,   or   privileged  companies  of 
horsp,  two  companies  of  70  each,  incom- 
plete       .......100 

Mulattoei,  two  companies ;  aterota  one      -    300 
Mixed   legion  of  the  Mi*siisippi,  compre- 
hending Galveston,  Baton  Rouge,  Point 
Couple,  Attakapas,  and  Opelousaa,  viz: 
two  Dompanies  of  grenadiers,  eight  of  fu- 
sileers,  four  of  dragoons,  and  two  lately 
added  from  Bayoo  Sara — in  all,  aixKcn 
comnanies  of  100  men  each     -       -       -  1600 
VToyellei. — One  company  of  infantry        -    100 
Duachica. — One  company  of  cavalry  -    100 

'jatchitoches.— One  corapaoy  of  infantry 

and  one  of  cavalry SOO 

^rlcansBs. — One  company  of  ibfantry  and 
cavalry    -------    100 

Uinois. — Four  companies  of  cavalry  and 
four  of  infantry,  tbeae  ate  always  above 
the  complement  .  -  -  .  -  80O 
Provincial  regiment  of  Germans  and  Aca- 
dia ns,  from  the  first  Qerman  coast  to  Iber- 
ville— companies— viz:  two  of  gvenadicrs 
and  eight  of  fosileers  ...  -  lOOO 
lobile,  and  the  country  east  of  Lake  Pon- 
cbartrain,  two  compiaoies  of  horse  and 
foot,  incomplete      -       -       .       .        .    120 

5,440 

The  same  gentleman  alluded  to,  page  348,  makes 
le  number  of  the  militia  to  amonni  to  10,340 
len  within  the  same  limits  to  which  his  estimate 
f  the  population  appliei.    He  distribntes  tbem 
1  the  several  settlements  as  follows : 
L.  The  island  of  New  Orleans,  with  the 
opposite  margin  and  the  adjacent  sellte- 
menta  ---....  5000 
i.  The  west  margin  fromManchac,inelud- 
in^  Pointe  Coupfte,  and  extending  to  the 

Red  rirer 800 

1,  Atlakapas,  along  the  coast,  between  the 
delta  of  tbe  Mississippi  and  the  Sabine 

river 350 

1.  Opeloasas -    750 

3.  Red  river,  including  bayou  B(Sof,Avoy- 

elten,  Rapides,  and  Natchitoches         •  1000 
].  Ouachita      .       .        -        -       -       .    300 
r.  Concord       -.--..      40 
}.  Arkansas      ......    160 

I.  New  Madrid  and  its  vicinity  -  -  350 
I.  Illinois  and  Missouri  .  -  -  .  1000 
I.  The  aetllentents  on  the  e»l  tide  of  the 


Mississippi,  from  the  Am „ 

the  Iberville,  and  some  other  seitte- 
meois  -        -        -        .       -       -       -    ouu 

10,340 

It  is  to  be  observed  that  none  of  these  ■»!»- 

ments  include  the  connlry  beyond  the  river  Sab. 

ine,  Bor  eren  all  those  which  lie  eattwardly  of  it. 

Data  are  also  wanting  to  give  tbem. 

Fortification*. 

St.  Louis  has  a  lieutenant  colonel  to  command 
in  it,  and  but  few  troops.  Baton  Rouge  is  an  ill- 
constructed  fort,  and  has  about  fifty  men.  In  de- 
scribing the  canal  ofCarondelet,  the  small  fort  of 
St.  Jean  has  been  mentioned,  as  has  tbe  block- 
house at  the  Balize,  in  i[s  proper  place.  The  for* 
tificatioos  of  New  Orleans,  noticed  before,  consist 
ai  five  ill  constructed  redoubts,  with  a  covered 
way,  palisade,  and  ditch.  The  whole  ia  going 
fast  to  decay, -and  it  is  supposed  they  wouldlie  of 
but  Utile  service  in  case  of  an  aliack.  Though 
the  powder  magazine  is  on  the  opposite  side  of 
the  nver,  there  is  no  sufficient  provision  made  foe 
its  removal  to  the  city  in  case  of  need. 

The  fort  of  Plaquemines,  which  is  about  twelve 
or  ihirteea  leagues  from  the  see,  is  an  ill-con- 
structed, irregular  brick  wock,  on  (he  eastern  side 
of  tbe  MissisEippi,  with  a  ditch  in  front  of  the 
river,  and  protected  on  tbe  lower  side  by  a  deep 
creek,  flowing  from  the  river  to  the  sea.  It  is^ 
however,  imperfectly  closed  behiad,  and  almost 
without  defence  there;  too  mucii  reliance  havini 
been  placed  on  the  swampiness  of  the  groiina 
which  hardens  daily.  It  miahl  be  taken,  perhaps 
by  escalade,  without  difficoUy.  It  is  in  a  degree 
ruioaus.  The  principal  front  is  meant  to  defend 
the  approach  from  sea,  and  can  oppose,  at  most, 
but  eignt  heavy  gtins.  It  is  built  at  a  turn  in  the 
rirei  where  ships  in  general  must  anchor,  as  the 
wind  which  brings  ihem  up  so  far,  is  contrary  in 
the  next  reach  wUch  they  must  work  through; 
and  they  would  therefore  be  exposed  lo  (be  dre  of 
the  fori.  On  the  opposite  bank  are  the  ruins  of  a 
small  closed  redoubt,  called  Fort  Bourbon,  usual- 
ly garrisoned  by  a  sergeant's  command.  Its  fire 
was  intended  to  Sank  that  of  the  fort  of  Plaque- 
mines,and  prevent  shipping  and  craft  from  ascend- 
ing 01  descending  on  that  side.  When  a  vessel 
appears,  a  signal  is  made  on  one  side  and  answered 
on  the  other.  Should  she  attempt  to  pass,  with- 
out sending  a  boat  on  shore,  she  would  be  imme- 
diately fired  upon. 

JftduuM. 

The  Indian  nations  within  tbe  limits  of  Lotiia- 
iana  are,  as  far  as  known,  as  follows,  and  consist 
of  the  numbers  hereafter  specified. 

On  the  eastern  bank  of  the  Mississippi,  aboai 
twenty-five  leagues  above  Orleans,  are  tbe  re- 
mains of  the  nation  of  HoumaSjOr  red  men,  which 
do  not  exceed  sixty  persons.  There  are  no  other 
Indians  settled  on  this  side  of  the  river,  either  in 
Louisiana  or  West  Florida,  though  they  are  at 
times  frequented  by  parties  of  wandering  Choc- 
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On  the  west  side  of  the  Minissippi  are  the  re- 
maint  of  the  Tounicas,  seiiled  near,  and  above 
Poinle  Couple,  oo  the  river,  coosisliog  of  fifty  or 
aisiy  persons. 

In  thff.  Atlakapai. — On  the  lower  paits  of  the 
Bayou  Teche,  ai  about  eleven  or  twelve  leagues 
from  the  lea,  are  two  viltigea  of  ChitimacbBs, 
eonKistins  of  about  one  huadrpd  souln. 
.  The  Aitakspai,  properly  bo  called,  dispersed 
throughout  the  disiricl,  aua  ebipfly  on  ihe  bavou 
or  creek  of  Vermilion,  about  one  hundred  souls. 

Wanderers  of  the  tribes  of  Bilexis  and  Choc- 
taws,  on  Bayou  Crocodile,  which  empties  into  the 
Teche,  about  fifty  souls. 

In  the  Opehutas,  to  Ike  northieert  of  Allaka- 
pa*. — Two  villages  of  Alabamas,  in  the  centre  of 
(be  district  near  the  church,  consisting  of  one 
hundred  persons. 

Concfaaies,  dispersed  through  thecountryas  far 
west  as  the  river  Sabioe.and  its  neighborhood, 
about  three  hundred  and  fifty  persons. 

On  the  river  Ilouge.~^A\  Avoyelles,  nineteen 
leagues  from  the  Mississippi,  is  a  village  of  the 
Biloni  DBcion,  and  another  on  the  lake  of  the 
Avoyelles;  the  whole  about  sixty  louls. 

At  the  Rapids,  Iwenty-six  leagues  from  the 
Mississippi,  is  a  village  of  Choctaws  of  one  hun- 
dred souls,  and  anoiher  of  Biloies,  about  two 
lea (!:ues  from  it, of  about  one  hundred  more;  about 
eteht  or  nine  leagues  higher  up  the  Red  river  is  a 
Tillage  of  about  fifty  souls.  All  these  are  occa- 
aionally  emnloyed  by  the  se tilers  in  their  neigh- 
borhood as  boatmen. 

About  eighty  leaeues  above  Natchitoches,  on 
the  Red  river,  is  the  n.ition  of  the  Cadoquies, 
ealled  by  abbrevialion  Cados;  they  can  raise  from 
Uiree  to  four  hundred  warriors;  are  the  friends  of 
the  whites,  and  are  esteemed  the  bravest  and  most 
^nerous  of  all  the  nations  in  this  vast  country; 
they  are  rapidly  decreasing,  owing  to  intemper- 
ance and  the  numbers  annually  destroyed  by  the 
Osages  and  Ghoctawt. 

There  are,  besides  the  foregoing,  at  least  four 
to  five  hundred  families  of  Chociaws,  who  are 
dispersed  on  the  west  side  of  the  Mississippi,  on 
the  Ouachita  and  Red  rivers,  as  far  west  as  Nat- 
chitoches, and  the  whole  nation  would  have  emi- 
S rated  across  the  Mississippi,  had  it  not  been  for 
le  opposition  of  the  Spaniards  and  the  Indians 
on  that  side  who  had  sufiered  by  their  aggres- 

— Between  the  Red 
e  are  but  a  few  In- 
dians, the  remains  of  tribes  almost  eitinct.  On 
this  last  river  is  the  nation  of  tbesame  iiame^con- 
HBting  of  about  two  hundred  and  siztv  warriors; 
they  are  brave,  yet  peaceable  and  well  disposed, 
and  have  always  been  attached  to  the  French, 
and  espoused  their  cause  in  the  wars  with  the 
Chickasaws,  whom  [hey  have  always  resisted 
with  success.  They  live  in  three  villages;  the 
first  is  at  eighteen  leagues  from  the  Mississippi, 
on  the  Arkansas  river,  and  the  others  are  at  three 
and  six  leagues  from  the  first.     A  scarcity  of 

eime  on  the  eastern  aide  of  the  Mississippi  has 
lely  induced  a  number  of  Cherokeea,  Choctaws, 


Cbickasawa,  Ac,  to fteqntDl iht  iwk 
Arkansas,  where  game  is  still  in  ibciii: 
have  contracted  mirrlagn  iriib  ih  i 
and  seem  inclined  lo  make)  fiim'. 
mem,  and  incorporate  Ibemslw  v.:  .^ 
tion.  The  number  bDnknavn,b(:br. 
ble,  and  is  every  day  incrruliig. 

On  the  river  Bi.  Piane^iDibtc- 
of  New  Madrid,  Cape  GinrdcM.  E- 
Ponime,  and  the  enTitoai,i[eMiiitdi:: 
vagabonds,  emigrants  from  tbe  Dtll>1^': 
nese,  Miamis,  Chiekaavt,  Clleri^: 
and  EUpposed  to  coDiist  ia  ill  of  i"- 
families ;  they  are  at  titnei  mn^kr. 
boats  descending  the  river,  uJliif  ■ 
dered  some  of  inem  and  eomniltt^  i  ' 
ders  i  they  are  attached  la  Hqtoti'v  - 
long  in  any  place;  many  of  tbiBifi^ 
all  understand  it,  and  uieieini3t:. 
read  and  write  it. 

Al  St.  Genevieve,  in  ihe«id»r" 
whites,  are  about  thirty  Piorin  tw 
Illinois,  who  seldom  hoot  fcifa  -  ■ 
Indiana;  they  are  the  remiiucft: .' 
fifty  years  ago,  could  bring ioliw^-- 
sand  two  fanndred  warriors. 

On  the  Miatntri.—Oa  I'a'*^'^-^^ 
ters  are  many  and  nnmK""'^'" 
known  of  which  are:  ThtMt^';  .. 
the  river  of  same  name,  on  ik:?'^-.;; 
Missouri,  at  about  eighiy  if«*''\  ,.. 
encewilhitj  they  consisiof  W^'' ', 
tiors,  who  live  in  two  seiilaniB'^';.. 
tance  from  each  other ;  ttff  «-";■ . 
stature  and  well  proportlDiiHl;»'=' 
whites  and  of  all  other  Iiidi«"«s_'  ; 
mit  depredations  from  iht  llii»»'^-' 
sas.  The  trade  of  this  natioo  i'S-^  '". 
an  exclusive  grant.  They  treit-' ' 
cioua  race,  and  are  hated  and  (f^ 
other  Indians.  Tbe  coDflaMctrf't  ■ . 
with  the  Missouri  is  aboat  eijii!-' 
the  Mississippi, 

Sixty  league*  higher  op  lit  "»■■ 
Ihe  same  bank,  is  tbe  rivet  Kw«J- 
naiion  of  the  same  name,  ^i""  j.' 
eighty  leagues  from  iw  O]0iil«-  [^  . 
about  two  hundred  and  fifty  «"'*■ 
fierce  and  cruel  as  the  OsagB-*"'.: 
and  ill-treat  those  who  go  lo  ^^{''  ■ 

Sixty  leagues  above  ihenrcie-, 
about  two  hundred  fromiheinMi'; 
souri,  still  on  the  right  bank,  u;"^;' 
or  Shallow  river,  r«Biark»bl« '« '". 
and  bad  navigation ;  and  nof  I''":  , 
the    Missouri   dwells  the  WH"" "     ^ 
commonly  called  Oios,  cW1sbI»I%. 
hundred  warriors,  among  vi<xt  t" 
or  thirty  of  the  nation  of  MiMOJ'^'l, 
uge  among  them  about  iwenty-li")^. 

Forty  leagues  ap  Ihe  "vm  ^^%  ■ 
the  nation  c?  the  Knis,  winpiwjr  ■ 
hundred  warriors  in  four  «'P*S  * 
they  hunt  but  little,  and  «« '"'P^V' 
arms ;  they  often  make  wir  oa  "W 
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ghborhood  of  Santa  Ft,  from  which  tbef 
far  diKlanl. 

ire«  hundred  leagoes from  th«  MiniMJppi, 
e  hundred  from  ibe  river  Plaile,  on  the 
ank,  are  aituated  the  TJllagrs  of  the  Maha*. 
^onsibled  io  1799  of  fire  hundred  wirriora, 
■aid  to  have  been  almott  cut  off  taat  jtmt 
smallpox. 

ifiy  leagau  above  the  Ma  has,  and  on  the 
ak  of  the  Miuonri,  direll  the  Pooeia,  to 
tnber  of  two  hundred  and  fifly  mrriora, 
jng,  in  common  viih  the  Maha*,  their  Ian- 
ferocity,  and  vice*.  Their  trade  has  never 
r  much  value,  and  those  engaged  in  it  are 
d  IO  pitlagv  and  ill  tteatmeoL 
le  distance  of  four  hundred  and  fifty  leagues 
!ie  Mississippi,  and  on  the  rigbt  bank  oiihe 
iri,  dwell  the  Aricaras,  to  the  number  of 
tiUDdred  warriors ;  and  sixt;r  leagues  above 
the  Mandane  DBliou,  consisting  of  about 
lundred  warriors  likewise.  These  two  last 
f  are  wel!  disposed  to  the  whites,  but  have 
be  victims  of  the  Sioux  or  Mandowessies, 
King  themselves  well  provided  with  fire- 
have  taken  advaotage  of  Ibe  defenceless 
□n  of  the  others,  and  nave  on  all  occttsions 
red  them  without  mercy, 
discoveries  on  the  MUsouri,  beyond  the 
tne  nation,  have  been  accurately  detailed, 
1  the  traders  have  been  informed  that  many 
lavigabU  rivers  discharge  their  waters  into 
tbove  it,  and  that  there  are  many  numerous 
IS  settled  thereon. 

:  Sioux,  or  Mandowessies,  who  frequent  the 
y  between  the  north  bank  of  tbe  Missouri 
lississippi,  are  a  great  impediment  to  trade 
avigaiion.  Thef  endeavor  to  prevent  all 
unicaiion  with  the  nations  dwelling  high 
'.  Missouri,  to  deprive  tbem  of  ammuniiioii 
rms.and  thus  keep  them  subservieot  to  them- 
lu  the  winter  they  are  chiefly  on  the 
of  the  Missouri,  and  massacre  all  who  fall 
leir  hands. 

ere  are  a  number  of  natjoos  at  a  distance 
the  banks  of  tbe  Missouri,  to  the  north  and 
,  coDceruioE' whom  but  little  informatioa  has 
received.  Returning  to  the  Misxissippi,and 
ding  it  from  the  Missouri,  at>out  seventy-five 
es  above  the  mouib  of  the  latter,  tbe  river 
gona,  or  rivi ire  de  Moioe,  enters  the  Missis- 
ou  the  west  side,  and  on  it  are  situated  ibe 
s,  a  nation  originally  from  the  Missouri, 
ing  the  language  of  the  Otatacbas;  it  con- 
of  two  hundred  warriors  before  the  amall- 
aiely  raged  among  tbem. 
e  Sacs  and  Renards  dwell  on  the  Missisaippi, 
1  three  hundred  leagues  above  St.  Louis,  and 
eotly  trade  with  it;  they  live  together,  and 
St  of  five  hundred  warriors;  their  chief  trade 
ith  Michilimakinac,  and  they  have  always 
peaceable  and  friendly, 
le  other  nations  on  the  Mitsiasippi,  higher 
ire  but  little  known  to  tis.  The  nations  of 
lissonri,  though  eruel,  treaeherotis,  and  ioao- 
mar  doubtlen-  be  kept  in  order  by  the  Uiii> 


ted  Butes,  if  proper  regoUtiona  are  adopted  with 
respect  to  them. 

It  is  HBid  that  no  treaties  have  been  entered  into 
by  Spain  with  the  Indian  nations  westward  of  the 
Mississippi,  and  that  its  treaties  with  the  Creeks, 
Choctaws,  &x~,  ate  is  effect  superseded  by  onr 
treaty  with  that  Power  of  the  27tli  October,  1795. 

Of  Land*  and  TUlet. 

The  lands  are  held  in  some  instances  by  grants 
from  the  CrowD,  but  mostly  from  tbe  ColoniBl 
Government.  Perhaps  not  one  quartet  part  of  the 
lands  grai>ted  in  Louisiana  are  held  by  complete 
titles;  and,  of  the  remainder,  a  considerable  part 
depend  upon  a  written  permission  of  a  command- 
ant.  Mot  a  small  proportion  is  held  by  oeenpancy, 
with  a  simple  verbal  permission  of  the  officer  last 
mentioned.  This  practice  has  always  been  coun- 
tenanced by  tbe  Spanish  Government,  iti  order 
that  poor  men,  when  they  found  themselves  a  little 
at  ease,  might,  at  their  own  eonveniency.apply  for 
and  obtain  complete  title.  In  (be  mean  lime,  suck 
imperfect  rights  were  suffered  by  the  Oovernment 
10  descend  by  inheritance,  and  even  to  be  transfer- 
i«d  by  private  contract.'  When  requisite,  ther 
have  been  seized  by  judicial  attthoriiy,  and  sola 
for  the  paymeat  of  debts. 

Until  within  a  few  years,  the  Oovernoi  of  Upper 
Louisiana  was  authorized  to  make  surveys  of  any 
extent.  In  tbe  exercise  ofibia  discretionary  power, 
some  abuses  were  committed,  and  a  few  smali 
monopolies  were  created.  About  three  years  ago 
he  was  restricted  in  this  breach  of  bis  duty,  ainc« 
which  be  has  been  only  authorized  to  make  sur- 
veys to  emigrants  in  the  following  manner;  two 
hundred  acres  for  each  man  and  wife,  Qfty  acre* 
for  each  child,  and  twenty  acres  for  each  slave; 
Hence  the  quantity  of  land  allowed  to  settlers  de- 
pended on  the  number  in  each  family;  and  for 
this  quantity  of  land  they  paid  no  more  than  lbs 
expeoHe  of  survey.  These  surveys  were  necessary 
10  entitle  the  settlers  to  grants;  and  the  Governor, 
and  after  him  the  lotenaaot  at  New  Orleans,  was 
alone  authorized  to  execute  grants,  on  the  receipt 
of  the  surveys  from  the  settlers.  The  adminia- 
tration  of  tbe  land  office  is  at  present  under  tho 
careof  thelatendaut  of  the  provinee. 

There  are  no  feudal  rights  nor  nobleete. 

It  is  impossible  to  ascertain  the  quantity  of 
lands  granted,  without  calling  on  tbe  elaimants  to 
exhibit  their  titles;  the  registry  be ing  incomplete, 
and  the  maps  made  by  the  different  surveyors 
general  baring  been  burnt  in  the  fire*  at  New 
Orleans,  of  1788  and  1791,  no  estimate  has  been 
obtained. 

All  tbe  lands  oit  both  sides  of  the  Mississippi, 
from  the  distance  of  sixteen  leagnes  below  New 
Orleans  to  Baton  Rouge,  are  granted  to  tbe  depth 
'  '    '  half  a  league,  which  is  tbe 

"  ~~ie  have  double  and 
triple  o-raats;  that  is  to  ny,  they  have  twice  or 
thrice  forty  acrea  io  depth ;  and  others  have  grants 
extending  from  the  Mississippi  to  the  sea  or  tbe 
lakes  behind  tbem.  In  otber  parts  of  the  country, 
the  people,  being  generally  settled  on  the  banks  ot 
creeks  w  rivcn^  ^ve  a  front  of  from  six  to  foitr 
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acres,  cod  ibe  griDt  almosi  iavKJabl)'  expreue* 
a  demti  of  fortf  Bcrea.  All  ih«  laodi  uDgrmnted, 
on  toe  island  of  New  OrUaoi  or  on  ihe  opposite 
Iwok  of  Ibe  MiMiuippi,  ate  Eunkeo,  inundated, 
■n^  at  preKDt  unfit  foi  cvlttvaiioD;  but  may  io 
part  be  recliimed  at  a  future  day,,  by  effort*  of 
the  licit  and  enlerpruing. 

Cultivation  <f  Sugar. 
The  lugar  cane  may  be  cultivated  between  the 
rlrer  Iberville  and  the  city,  on  both  sidea  of  ihc 
rirer,  and  ai  far  back  as  the  RWamps.  Below  the 
«ity,  however,  the  landa  deciioe  so  rapidly,  that, 
beifoad  fifteen  miles,  the  soil  is  not  well  adapted 
to  It.  Abo*e  the  Iburille  the  cane  would  be  af- 
fMted  by  the  cold,  and  itn  produce  would,  there- 
fore, be  uncertain.  Wiihio  these  limits,  ibe  be» 
£lanlerB  admit  that  ooe  quarter  of  the  cultiT&ied 
lods  of  any  considerable  piaotaiioo  may  be  plant- 
ed in  cane,  one  quarter  Ith  in  pasture,  and  the 
lentainiog  Dalf  eraployed  for  provisions,  &c.,  and 
a  lesertc  for  a  cfaange  of, crops.  One  Parisian 
arpent,  of  one  hundred  tad  eighty  feet  square, 
nay  be  expected  to  produce, on  an  average,  twelve 
hnndred  weight  of  tugar  and  fifty  gallons  of  rum. 
From  the  above  data,  admiliing  that  both  sides 
of  the  river  are  planted  for  niaety  miles  in  extent 
and  about  three  foutihi  of  a  mile  in  deptb,  it  will 
result  that  the  annual  product  may  amount,  in 
round  oucnbers,  to  twenty-five  ihoosand  hog.shead9 
efsugarj  witb  twelve  thousand  punebeoasof  rum. 
EnterprisiDg  young  planters  My  that  one  third, 
or  even  one  half,  of^  the  araUs  land  might  be 
planted  in  cane.  It  may  also  be  remarked,  that  a 
tegular  supply  of  nrotiaion*  from  above,  at  a  mod- 
arate  price,  would  enable  the  [danler  to  give  his 
attention  to  a  greater  body  of  land  cultivated  with 
Bane.  The  whole  of  these  lands,  as  may  be  sup- 
posed, are  sranterf;  but  in  the  Aiiakapas  country 
there  is  uodonbtedly  a  portioo,  parallel  to  the  sea- 
coast,  fit  for  the  culture  of  the  sugar  cane.  There 
Tacant  lands  are  to  be  fottod,  but  the  proportion  is 
at  present  unknown. 

la  the  above  remarks,  the  lands  at  Ttrre  am 
Bffiaf,  on  the  Fourche,  bayou  8i.  Jeao,  and  other 
inlets  of  the  Mississippi  south  of  the  latitude  sup- 
posed to  divide  those  which  are  fitf  from  thoae 
which  are  unfit,  for  the  cultivatioa  of  (he  cane, 
have  been  entirely  kept  out  of  view.  Including 
Iheaa,  arod  taking  one  third  instead  of  one  fourth 
of  the  lands  fit  for  sugar,  the  produce  of  the  whole 
would  be  fifty  thousand  instead  of  twenty-five 
dioaiand  hogsheads  of  sugar. 

The  followio^quantiiies  of  brown  sun  r.  clayed 
and  refined,  have  been  imported  into  the  United 
Stale*  from  Louisiana  and  ibe  Floridas,  viz:  In 
17e9.773.M3  pounds;  in  1800,  l,560,8ft5  pounds; 
IB  1801, 967,619  pounds;  in  1802, 1,576,933  pounds. 

OflULam. 
Wben  tbe  coaniry  was  first  ceded  to  Spain,  she 
weserved  many  of  the  French  regulations;  but, 
ay  alcBOBl  imperceptible  degrees,  they  have  disap- 
peared ;  and  at  nresem  the  province  is  governed 
entirely  by  the  laws  of  Spain,  and  ihe  ordinances 
ftrmed  expresaly  for  Uu  coloity.  ■  Various  ordi- 


aancei  promulgated  by  Oeneral  O'Rcilly.nLfast 

GoveroorunderSpain,  as  well  as  aome  olber'aai, 

e  traDslated  and  annexed  to  Appendix,  IVa.L 

Cowrlf  of  JiiMtice. 

The  Qovemor's  court  has  m  ciri)  and  miliuir 
jurisdiction  throughoDi  the  proTinee;  ibaief  ik 
Lieutenant  Oovemorhas  the  same  extent  in  <~~ 
cases  only. 

There  are  two  Alcaldes,  whose  jnrisdiciioo 
civil  and  criminal,  extend*  throogti  tbe  city  c/ 
New  Orleans  and  five  leagues  aroood  it,  where 
the  parties  have  no/uera  nulUar,  or  miiitairpiiT- 
ttege)  those  who  have,  can  transfer  their  cauef 
to  the  Governor. 

Tbe  tribunal  of  the  Inleitdant  bar  cnpouce 
of  admiralty  and  fiscal  causes,  and  socb  sciusa 
are  brought  for  the  recovery  of  mooey  in  the 
King's  name,  or  against  bim. 

Tie  tribunal  of  the  Alcalde  PtovindalhM 
cognizBDce  of  crinlinal  causesi,  whereoSeneesut 
committed  in  the  country,  or  when  the  eiipuul 
lakes  refuge  there,  and  in  other  specified  ata. 

The  ecclesisslical  tributial  has  juiisd(Ua£  in 
all  maUers  respecting  the  church. 

The  Governor^  Lieutenaat  Govemoi.Alcilin, 
Inlendaot,  Provincial  Alcalde,  and  ibe  Proriiar 
in  ecclesiastical  causes,  are,  respeetinif.  w'e 
judges.  All  sentences  afiectiog  ihe  lift  of  the 
culprit,  except  those  of  the  Alcalde  Frovicchl, 
must  be  ratified  by  the  superior  tnbanil,  or  Cij- 
tain  General,  according  to  the  nature  irf'ihfesiu^ 
beforetheyare  carriedinto  execuiioo.  TfeCov- 
emor  has  not  the  power  of  pardoning  crim^ails. 
An  auditor  and  an  assessor,  who  ate  iix'.onti 
law,  are  appointed  to  give  counsel  to  tboKJndfS', 
but  for  some  lime  past  there  baa  been  aotatssn. 
If  the  judges  do  not  consult  those  o£etis.nia 
not  follow  their  opinions,  they  make  tienuelTO 
responsible  for  their  decisions. 

The  commandants  of  districts  have  also  a  fpe- 
cies  of  judicial  power.  They  h«»r  and  deieneine 
all  pecuniary  causes  not  exceeding  Ibe  niae  of 
one  hundred  dollars.  When  the  suit  ii  iir  a 
larger  sum,  they  commence  the  proees.  caUv^t 
the  proofs,  and  remit  (he  whole  to  the  Govetaa, 
to  be  decided  by  the  proper  tribanaL  Tb<T  (*■ 
inflict  no  corporeal  punisbment  except  apoaoi'^ 
but  (bey  have  the  power  of  HTeBtiiig and  ivpi*- 
oniDg  when  they  (hink  it  Decessnry:  wlvkt  fi 
whicD,  and  their  reasons,  must  be  tnnMaittidtt 
tbe  GoTMnor. 

Small  suits  are  detemnlned  in  ft  snMinarytnr. 
by  heating  both  parties,  viva  eocey  bat,  iB5siD« 
greater  magniiuee,  the  proceedings  are  earrni  M 
by  petition  and  reply,  reptiea lion  »Bd  nf'i^h 
reiterated  until  the  auditor  thinks  tiicykeveBOih- 
iog  new  to  say.  Then  all  the  pro^  eiiber  patTT 
chooses  to  adduce  are  laken  beftire  the  keeper  a 
tfae  records  of  the  court,  who  is  alwap  a  notan 

The  parties  have  now  an  opwKliinitr  of  "^ 
ing  their  remarks  upon  the  eridencc,  by  *>"■ 
peiition.and  of  bringing  forward  opposing f>>»- 
Wben  the  auditor  coosideia  tfae  canse  b>  ■■'■^ 
he  ittiies  his  deore^  which  receirck  iu  Im^^S 
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om  ihe  Goretnor'i  sigaature,  where  tbe 
epeods  before  bim. 

e  is  BD  appeal  to  HaTam,  if  applied  for 
five  days  after  the  date  of  ibe  decree,  in 
kbore  a  cenaio  value.  An  ulterior  appeal 
tbe  Audience,  which  formerlf  sat  at  St. 
{o,  but  wbich  is  DOW  removed  to  torat 
Cuba;  and  from  th«Dce  to  the  Couacil  of 
Jes,  ia  Spain, 
are  ofrarioua  duraiioDS.  In  pecuniary 
,  the  laws  encourage  summary  proceedings. 


>y  acknowledged  it,  or  after  bis  aignatare 
id.  Moveable  property  is  sold,  after  giving 
lys'  warning,  provided  it  be  three  times 
r  cried  in  that  interval.  Landed  property 
!  likewise  cried  three  times,  with  an  inter- 
line days  between  each,  and  it  may  then 
All  property  taken  in  execution  most  be 
ed,  and  sold  for  at  least  half  of  the  ap- 
lent.  In  pecuniary  toatters,  the  Qovern- 
ide  verbally,  without  appeal,  when  the 
ea  not  exceed  one  hnodred  dollars.  The 
»    have  the   aame   privilege,  whea  (he 

is  not  above  twenty  dollars, 
dition  to  these  courts,  four  years  ago  there 
:tablished  four  Alcalde*  de  Barrio,  or  petty 
ates ;  one  for  each  o{  the  four  quarters  of 
',with  a  view  to  improve  ils  police.  They 
id  decide  all  demands  not  exceeding  ten 
;  exercise  the  power  of  committing  to 

and  in  case  of  robbery,  riot,  or  assassina- 
ley  can,  by  calling  upon  a  notary,  take 
iDce  of  the  affair;  but,  when  this  ia  done, 
e  bound  10  remit  the  proceedincs  to  some 
)ther  judges,  and,  in  all  cases  whatever,  to 
em  information  when  they  have  commit- 
■  person  to  prison. 

of  the  suits  are  personal  conlracL-i,  rights 
er,  inheritances,  and  liil^  to  land.    Tho»e 


era,  and  CoaU  of  Ike  Courtt,  imd  Ofieen. 

number  of  lawyers  Is  imall,  not  exceeding 
ir  four  attorneys.  Their  fees  are  smalE 
ire  carried  on  in  wriiiogs,  called  acriloa. 
may  be  drawn  up  by  the  parties  themselve^ 
please,  but  they  must  be  presented  by  the 
no,  or  notary,  who  is  the  keeper  of  (he  re- 
f  the  court. 

fees  of  the  judges  are  twenty-£ve  cents  for 
lajf  signature  or  flourish,  (which  is  usually 
OQ  common  occasions;]  nuy  cents  for  every 
lignature;  and  two  dollars  and  three-fourths 
ry  attendance,  as  at  a  sale,  or  tbe  taking  of 

fees  of  the  Afao^do,  or  person  consulted 
judges  oa  lawpoioi),  are  twelve  and  a  half 
)r  everv  leaf  of  which  the  process  cousi»ts, 
ur  dollars  for  every  point  of  law  cited, 
of  the  Bltorney,  when  employed,  are  sixty- 
d  a  half  ceott  for  a  aimple  petition,  ot  Mcrt- 


to;  but,  if  it  should  he  necessary  to  read  a  process 
in  order  (o  form  his  petition,  and  it  should  require 
much  time  and  labor,  he  is  compensated  in  pro- 
portion, besides  twelve  and  a  half  cents  per  leaf 
for  perusing  the  papers.  For  attendance  on  any 
business,  he  is  allowed  one  dollar  and  fifty  centa 
for  Ihe  assistance  of  two  and  a  half  hours.  The 
lolary  baa  fifty  cents  for  each  d 


within  the  city;  one  dollar  and  seveu-eigblb's  for 
every  attendance  of  two  and  a  half  hours  on  busi- 
nes,  and  twenty-five  cents  additional  for  every  leaf 
of  paper  written  by  him. 

A  counsellor  or  two  have  sometimes  resided  at 
New  Orleans,  but  bein}  generally  fouqd  obllox- 
Idus  to  the  offioers  of  the  GoveromeDt,  they  hare 
not  continued  there.  The  counsellor  values  hi> 
own  services,  and,  in  general,  exacts  large  sums. 
The  attorney  generally  receives  from  the  party 
who  employs  bio  more  than  it  allowed  by  law. 

Crimta,  Criminal  Jttri»prudenc6,  and  PuKu^ 
metU. 
In  eases  of  petty  crimes,  the  eognizanee  of  the 
proper  codh  may  be  said  to  be  final,  and  without 
appeal;  and  most  eoramonly  snch  causes  are  de- 
cided in  a  summary  way.    With  respect  to  crime* 


— pub' 

lie;  but  eiaminaiioDS  and  depositions  in  writing 
are  taken  privately  by  the  auditor,  at  any  time 
m-jat  convenient  to  himself,  at  which,  nevertheless 
the  counsel  of  the  accused  is  admitted  to  be  pres- 
ent. He  has  also  every  kind  of  privilege  granted 
to  him  in  making  his  defence.  Such  suits  are 
generally  very  tedious  and  expensive,  when  he  ia 
wealthy.  The  condemned  is  entitled  to  an  appeal, 
as  in  civil  cases  provided  he  give  security  for  the 
payment  of  the  future  costs.  There  appears  how- 
ever, to  be  a  virtual  appeal  in  every  capital  con- 
defflaation,  because  a  stay  of  execution  takes  plaee 
until  tbe  confirmation  of  tbe  sentence  returns  from 
St.  Jago  de  Cuba,  where  there  is  a  grand  tribunal 
established  consisting!  "'^'^  judges,  before  whom 
counsellors  plead,  as  in  our  courts. 

CrimesofgreatalrocityBrevoryrtM,  Murder, 
by  stabbing,  seems  to  be  confined  to  the  Spanish 
soldiers  and  sailors.  The  terror  of  the  magistrate'B 
power  restrains  assault",  batteries,  riots,  &c, 

PunishmMits  are  generally  mild.  They  mostlr 
consist  of  imprisonment  and  payment  of  coals; 
sometimes  the  stocks.  While  men,  not  military, 
are  rarely,  perhaps  never,  degraded  by  whipping, 
and  la  BO  uaie  do  any  fines  go  into  the  publis 
treasury.  Murder, arson,  and  aggravated  robberjt 
of  the  King's  treasury  of  effects,  are  punished 
with  death.  Robberjr  oFprivate  persons,  to  any 
amount,  is  never  punished  with  death,  but  by  res- 
titution, iraprisonmeot,  and,  sometimes  eoormoua 
coats.  Crimes  against  tha  King's  revenue,  such 
as  contraband  trade,  are  puoiahed  with  hard  laboi 
for  life,  or  a  term  of  years,  on  board  the  galleys 
in  the  miuei,  oi  on  the  puUic  works. 
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Learning. 
There  are  bo  college*,  and  but  one  public  school, 
which  is  at  N«w  Orleans.  The  masters  of  ihis 
■re  paid  by  ibe  King.  They  icach  ibe  Spanish 
language  only.  There  are  a  few  privaie  schools 
for  children.  Not  more  than  halfof  ibe  iohabi- 
tanli  are  supposed  to  be  able  to  read  and  write; 
of  whom  not  more  ihan  two  hundred,  perhapt, 
are  able  to  do  it  well  In  general,  the  learning  of 
the  inhabitants  docs  not  eiteDd  beyond  ibo^e  two 
arts,  though  they  seem  to  be  endowed  with  a 
good  natural  genius,  and  an  uncommon  facility 
of  learning  whatever  they  undertake. 

1%e  Omreh. 

The  clergy  consists  of  a  bishop,  who  does  not 

reside  in  the  province,  and  whose  salary,  of  four 

thousand  dollars,  is  chareed  on  the  '' 


eeriaiD  bishoprics  in  Mexico  and  Cuba;  two 
canons,  having  each  a  salary  of  sii  hundred  dol- 
lars; and  twenty-five  curates,  Ave  for  the  city  of 
New  Orleans,  and  twenty  for  as  many  country 
parishes,  who  receive  each  from  three  hundred 
and  silly  to  four  hundred  and  eighty  dollars  a  . 
year.  TbosE  salaries,  except  that  of  the  bishop, 
together  with  an  allowance  for  sacristans  and 
chapel  expenses,  are  |Aid  by  the  treasury  at  New 
Orleans,  and  amount  annually  to  thirteen  tiiou- 


iyrtc«u3,  « 

•and  dolls 

There  is  : 
lines,  to  whi 

DUni  are  no 
twelve,  and  i 


at  that  place  a 
I  attached  about  a  inousan 
lui  into  three  planiations. 
I  more  than 


of  Ors 


The 


e  all  French,  There  were  formerly 
nuvui  iiic  sBiuB  number  of  Spanish  ladies  belong- 
,ing  to  the  order ;  but  they  retired  to  Havana  du- 
ring the  period  when  it  wai  expected  that  the 
province  would  be  transferred  to  France.  The 
lemainiog  nuns  receive  young  ladies  as  boarders, 
and  instruct  them  in  reading,  writing,  and  needle- 
worli. 

.  Tbey  have  always  acted  with  great  propriety, 
and  are  generally  respected  and  beloved  through- 
out the  province.  With  the  assistance  of  an  an- 
nual allowance  of  six  hundred  dollars  from  the 
treasury,  they  always  support  and  educate  twelve 
female  orphans. 

Of  tht  Ogicen  of  Government. 

The  officerB,whoaremerelyjudicral,  have  been 
already  mentioned,  and  therefore  some  of  ihi 
will  be  altoireiher  omitted  in  this  place.  T... 
executive  officers,  appoioled  by  the  Governor,  for 
each  division  of  the  province,  and  called  Com- 
mandauls,  are  generally  taken  from  tbe  army,  or 
the  militia.  When  the  settlement  is  small,  some 
respectable  character  is  appointed  to  the  civil 
command,  and  the  militia  officer  has  the  direc- 
tion of  miliiary  matters.  Where  there  is  ■  gar- 
rison, the  commandant  is  sub-delegate  of  the  In- 
tendant,  and  draws  upon  him  for  all  expennes  in- 
curred. In  that  case  he  has  the  oharge  of  all 
matters  relating  to  the  revenue,  wiihin  his  district. 

The  duly  of  commaodants  is  (o  superintend  the 
police,  preserve  tbe  peace  of  this  district,  examine 
the  passports  of  travellers,  and  to  suffer  no  stran- 


gers (0  settle  within  the  limiuof;!}-- 
without  regular  leave  obtaindrrticiG' 
They  are  \o  prevent  !inDg|lii|:::' 
all  lands,  petitioned  for  by  iheii-. 
vacant  before  they  are  gnnlri:!;:' 
quired,  to  put  the  owntriD  pmrw:;  '. 
besides  noiarres  public;  lad  in  i.r:i 
necessary  to  regisiet  alli>lBi)rk:'i 
and  eren  to  make  the  coainrb '.: 
poses  before  than.  TheyKtisttri 
ecntiona  on  property,  attndislir- 
and  cotte!ct  the  proceeds.  Tbcfik. 
tories  of  tbe  properly  of  iDlolileL  : 
□ance  of  Baron  CaronJdci,  init - 
lished  every  three  leagoe^wio in- 
to thecoiiimandtoi,deeidei!uU'H'- 
the  police  of  roads,  leiee),lnTrli«<.i' 
The  otBcersof  iheQenfntGoFnr 
ftdlowing:  Besides  his  jadieitip'-' 
ernor  is  chief  of  the  armTisJa  - 
head  of  the  civil  OovemmeziL  H:  - 
dent  of  the  Cabildo,  or  Froriub''- 
■ppoinis  and  removes,  at  pimirc'.-;  - 
ants  of  districts.  He  appoiiui:!-' 
militia,  who  are,  nevenht)o).i^' 
the  King,  and  he  recomiM^ - -' ' 
for  preferment.  He  is  supois^-^  - 
aflaira.    He  promulgates oidaK^'-- 

Eovemmeut  and  improveii0''^~  ' 
ut  he  has  no  power  toinoi"^- ; 
habitanU  without  their  eoh^^'-i' 
1798,  be  possessed  tbe  solt  p*^  -  ' 
lands;  bat  it  then  passed  idibi^'-  ' 
In  ten  da  nt. 

The  Cabildo  is  an  herediuri(«^  . 
cboaen  originally  from  ibeiDieK'* 
specubLe  lamilies.  The  Gothh;' 
tbeir  meetings.  Their  <&»  i"^: 
but  it  is  acquired  by  porcbsK'  '-", 
right  to  repreaeot,  and  eren  w"*^,,. 
Governor,  in  respect  to  the  iwtw:  ^ 
of  the  province.  Thepolictn'''  ^ 
their  control  and  directieU'  '■!"'  ^ 
ibe  admission  of  physici»ns»J«T-.j 
tice.  Two  members  of  the  Ciw  *'  . 
monthly,  and  take  upon  il«i»»1\  j. 
diale  superintendence  of  Mrk'i^*') 
bridges,  and  the  general  poli«"*^ii 
couucit  distributes  among  i"  ""j,! 
important  offices,  sucli  »s  *'?r:.a 
High  Sheriff,  Alcalde  Prorinciai:!™-^ 
ral,  ic.  The  last  memionedisi.'',,^ 
charite.  The  person  who  h^" ''■.(i* 
tbe  King's  attorney,  but  sn  <*«'P^-.« 
civil  law.  He  ilU  not  ^^^I'^QA 
after  conviction,  he  iudicslea  («r  ^ 
neied  by  law  to  the  crimt,"''';,^ 
—- '  -1  mitigated  by  the  court.  Li'';^ 

1  the  ^nglist  system,  ^Vf^"! 
protector  of  orphan.,  4c- ;»'!■"'„, 
esponnder  of  (he  law.  the  ^'^'"^J 
leges  belonging  to  tbe  10inL,I«"i*":,^i 
and  the  accusir  of  every  puWic^J 
fringes  them.  The  CaiiMo  h  '»;  I 
-  species  of  judictal  ••"ho'"'' '*i,l*1 
iWlher  elucidation  of  il-**""'    ' 
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fUDCtions  of  the  officers  s^nu^atg  from  il,  tee  ihe 
appendix  No.  1. 

The  InlendaiiE  is  chief  of  the  departmeDts  of 
finance  and  commerce,  and  exercises  the  judicial 
powers  already  roeDtloned.  He  is  eniirely  inde- 
pendeDt  of  the  Governor,  aod  do  public  moneys 
can  be  issued  wiihout  his  express  oider.  The  land 
oSc«  is  under  his  diceciion. 

The  Contador,  Treasurer,  and  InCeiTentor,  are 
officers  subordinate  to  iha  Intendaot.  The  first 
bas  four  clerks  under  him,  and  keeps  all  accounts 
and  documents  respecting  the  receipt  Bod  eipea- 
diture  of  the  revenue;  and  is,  therefote,  a  check 
upon  the  Intendant.  The  treasurer  is  properly 
no  oiore  than  a  cashier,  and  is  allowed  one  clerk. 
The  iaterveolor  superiDienda  all  public  nutcbases 
and  bargains.  The  adminisirador  isalsosuhor 
dinaie  to  the  Intenduit,  and,  wiih  anumber  of  in 
ferioT  officers,  manages  ererf  thing  respecting  thi 
custom-bouse.  Every  clerk  in  ihese  offices  re 
ceives  his  commission  from  the  King. 

The  Auditor  is  the  King's  counsel,  who  is  to 
furnish  the  GoTernor  with  legal  adrice  in 
cases  of  judicial  proceedings,  whether  civil 
military. 

The  Assessor's  functions  are  similar  to  those 
of  the  auditor,  and  are  properly  applicable  to  the 
laieodani's  department. 

Both  of  the  officers  last  mentioned  are  also  the 


A  Secretary  of  the  Qovemment,  and  another 

of  the  lotendaney. 
A  Surveyor  CKneraL 
A  Harbormaster. 
A  Storekaeper,  wbo  lakea  charge  of  aU  public 

moveable  property. 

An  Interpreter  of  the  French  and  Spanirb  laQ- 

guaees,  and  a  Dumber  of  other  inferior  officers. 
All  appointments  in  the  province,  with  a  salary 

of  more  than  thirty  dollars  per  month,  are  made 

by  the   King  ;  and  most  of  those  witn  a   lower 

salary,  by  ibe  Governor  or  Intendant,  as  belongs 

to  their  re«peciiv«  departments.    There  are  no 

officers  chosen  by  the  people. 

The  salaries  and  perquisites  of  the  principal 

officers  are  as  follows: 

Salary.    Pertptiriftt. 
QoTernor,  annually      -      6,000  2,000 

Intendant     -       -        -      4^000  none 

Auditor        -        -        -      2,000  2,000 

Contsdor      -        -        -      S,000  none 

Assessor        -         -         -       1,S00  1,000 

Treasurer     .        -        -      1,200  none 

Admioistrador     -        -      liiOO  none 

Secretary  of  Government     600  2,000 

The  commandants  of  districts  receive  each  one 

hundred  dollars  from  the  King  annually,  unless 

tbey  are  possessed  of  a  military  employment  or 

pension. 

Taxet  aad  Dviif. 
Instead  of  paving  local  laxe»,  each  inhabitant 

is  bound  to  maae  and  repair  roads,  bridges,  and 

cmbankmeDtB  through  bis  own  land. 
A  dtiiy  of  six  per  cent  b  payable  at  the  cnalom- 


house  on  the  transfer  of  shipping.  It  is  ascer- 
tained upon  the  sum  the  buyer  and  seller  declare 
lo  be  the  real  consideration.  As  no  oath  is  re- 
quired  from  either,  they  seldom  report  more  than 
half  the  price. 

The  following  taxes  are  alio  payable  in  the 
province : 

Two  per  cent,  on  legacies  and  inheritances, 
coming  from  collaterals,  ait d  exceeding  two  ihoii> 
sand  dollars. 

Four  per  cent,  on  Ipgactes,  given  to  persoDS 
who  are  not  relatives  of  the  restaior. 

A  tax  on  civil  employments,  the  salaries  of 
which  exceed  three  hundred  dollarsai]Dually,called 
media  annaia,  smouniing  to  half  of  the  first  year's 
salary.  By  certain  officers  il  is  to  he  paid  in  two 
BDDual  inslalmeolB,  aod  by  others  in  four.  The 
first  person  appointed  to  a  newly  created  office 
pays  nothing,  but  the  tax  is  levied  on  all  who 
succeed  him. 

Seven  dollars  is  deducted  from  the  sum  of 
twenty,  paid  as  pilotage  by  every  vessel  entering 
or  leaving  the  Mississippi;  but  the  treasury  pro- 
vides the  boats,  and  pays  the  salary  of  the  pilots 
and  sailors  employed  at  the  Balize.  The  remain- 
der of  the  twenty  dollars  is  thus  distributed  :  (o 
the  head  pilot  four  dollars;  to  the  pilot  who  is  ia 
the  vessel  four  doilarE;  and  five  dollars  to  Ihe 
crew  of  Ihe  row-boat  that  goes  out  to  put  the 
pilot  on  board,  or  lake  him  ashore. 

A  tax  of  forty  dollars  per  annum  for  licenses  to 
sell  liquors. 

A  tax  on  certain  places  when  sold,  such  as 
those  of  Tegldor,  notary,  attorney,  dec. 

But  the  principal  lax  ia  that  of  six  percent, 
levied  on  all  imports  and  exports,  according  to  • 
tow  tariff.  The  proceed*  of  which  net  about  on* 
hundred  and  ttveniy  ihousaod  dollars,  whilst  all 
the  other  taxes  are  said  not  to  yield  more  thas 
re  or  aix  thousand  dollars  annually. 

Expauttand  Debt. 
The  expenses  of  the  present  Gorerument,  com- 
prefaeodiog  the  pay  and  support  of  the  regiment 
of  Louisiana,  part  of  a  baiialioo  of  ihe  regiment 
of  Mexico,  a  company  of  dragoons,  and  one  of 
artillery,  which  form  tue  garrisoa  of^ibe  country, 
including  Mobile,  the  repairs  of  public  buildings 
ind  fortificalwiiB,  the  maintenance  of  a  few  gal- 
leys to  convey  troops  and  stores  ihroughout  the 
province,  lodian  presenis,  and  salaries  of  officers, 
clergy,  and  persona  employed  for  public  purposes, 
amount  to  about  six  hundred  and  fifiy  ibousana 
dollars.  A  sum,  in  specie,  which  does  not  geue- 
rally  exceed  four  hundred  ibousand  dollars,  is  an- 
nually sent  from  Vera  Cruz;  but  ihis,  together 
with  the  amount  of  duties  and  lam  collected  in 
the  pro vinee,  leaves  usually  a  deficiency  of  one 
bundred  or  one  hundred  and  fifiy  ihousaod  dol- 
I,  for  which  certificates  are  issued  to  the  per- 
s  who  may  have  furnished  supplies,  or  to  offi- 
cers and  workmen  for  their  salaries.  Hence  « 
debt  has  accumulated,  which,  it  la  satd,  amunote 
at  present  to  about  four  hundred  and  fifiy  ihoa- 
sand  dollars.  It  bears  no  interest,  and  is  now  de- 
premted  thirty  per  cent.    The  latter  circum- 
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■ttnee  has  taken  place  doi  from  want  of  confideDce 
in  the  evenlual  payment  of  the  ceriificales,  but 
from  the  uneeriiiDty  of  the  time  when,  and  the 
vant  and  general  value  of  specie.  The  whole  of 
this  debt  is  BBid  ta  be  doe  to  the  inbtbiiaDlo,  and 
to  American  residenis.  It  would  hsTe  been  ioag 
aince  paid  off.  but  for  a  dirersion  of  ibe  funds, 
destined  for  loat  purpose,  to  different  and  exler- 
iwl  objects. 

Imporli  and  Exports, 
Tbeproductions  of  Louisiana  are,  EUtfar,  cot  toD, 
indigo,  rice,  fura  and  peltry,  iumber,  tar,  pitch,  lead, 
flour,  horses,  and  cattle.  Population  alone  is 
wanting  to  multiply  them  to  an  astonishing  de- 
gree. The  soil  is  fertile,  the  climate  salubnous, 
aod  the  means  of  communication  between  most 
parts  of  the  province  certain,  and  by  water. 

The  following  has  beea  reeeired  aa  a  sketch  of 
the  present  exports  of  Louisiana,  Tiz: 
30,000balesDfcotton,of  three  cwt.  each,  at  twenty 
cents  per  pound,  iacreasing     -       -  $1,344,000 
i5,000  casks  of  sugar,  ten  cwt.  each,  at 

six  cents  per  pound,  increasing 
600  casks  ol  molawea,  one  hundred  gal- 
lons each,  increaiing       ... 
Indigo,  diniuishing  rapidly 

PelttF 

Lumbei      ...... 

Lead,  corn,  horsea,  andcatttc,iincertain. 
All  other  articles,  suppose  -        •        - 


302,400 


100,000 

209,000 
60,000 

100,000 


3,168,000 


Aocording  to  official  returns  in  the  Treasury  of 
die  United  Slates,  there  were  imported  into  our 
territory  from  Louisiana  and  Florida  merchandise 
tothefollowingamotuils,in  the  sereral  years  pre- 
fixed: 
In  1799,  to  the  ralne  of       -       -     $507,132 
In  1800,  to  the  value  of       -        -       904.3-J3 
In  1801,  to  the  value  <yr       -        -       956;635 
In  1803,  to  the  value  of       -        -    1,006,314 
According  to  the  same  authority,  (which  makes 
the  total  of  the  exports  to  amount  to  two  millions 
one  hundred  and  flfty-eight  thousand  dollars  )  the 
imports  in  merchandise,  plantation  ntensils,  slaves, 
dbc  two  and  a  half  millions — the  difference  being 
made  up  by  the  money  introdnced  by  the  Gh)vern- 
ment  to  pay  the  expenses  of  governing  and  pro- 
tecting the  colony. 

According  to  the  returns  in  ihe  Treasury  of  the 
United  Stales, exports  have  been  made  to  Louisi- 
ana and  Florida  to  the  following  amount,  in  the 
years  prefixed : 

In  lTS9,fi)i«^  articles,  to  the  value  of   -93,006,368 
In  1T99,  d(utieaticaiticlea,totbevi]aeof-       447,824 


Total 


-  $3,504,092 


TotJ - »!  JW,7H 

It  is  to  be  observed,  f  bat  if  the  total  of  At  lit- 
ports  and  exports  into  and  from  IheM  Proviiies 
(of  which  the  two  Floridss  are  bnt  a  very  nain- 
ponant  part,  with  respect  to  both)  be  as  abtn 
supposed,  viz : 

Imporis    .       -       -        -        .  Kseaooo 

EipociB   -     .      -       .      ■    ^isacw 

Making  together  -        -   tkf&fXa 

The  duty  of  six  per  cent.  oug;ht  alone  to  ptoduce 
Ihe  gtOiS  sum  of  two  hundred  and  leveoty-BtDe 
thousand  four  hundred  and  eighty  dollars;  anJ 
that  the  difference  between  ttial  ram  anii  itsiel- 
ual  net  produce  arises  partly  from  the  impcrftel 
tariff  by  which  ihe  value  of  mercfaandi.'w  it  atcer- 
taiQed,but  principally  from  the  smnggliEig.w^h 
is  openly  countenanced  by  most  fulhe  levcaie 
officers. 


There  are  bnt  few  domestic  maDnfaetines.  The 
Acadions  manufactore  a  little  cotioa  ibIo  quilR 
and  cotlonades;  and  in  the  remote  parts  (^  ibe 
Province  Ihe  poorer  planters  spin  and  weave  uxne 
negro  cloths  of  cotton  and  irool  mixed.  Time 
is  one  machine  for  spinning  cotton  in  the  paruh 
of  Iberville,  and  another  in  the  Opdaani.  bot 
ihev  do  little  or  nothing.  In  the  city,  be$ida ibe 
trades  which  ere  absolutely  necessary,  ihenua 
considerable  manufacture  of  cordage,  aod  some 
small  onea  of  shot  and  hair  powder.  Tbtir  »n 
likewise  in,  and  within  a  fewleafoeso/'ibe  ton, 
twelve  distilleries  for  making  taSa,  which  are  saia 
to  distil  annually  a  very  comideiabie  qoaotiiy; 
and  one  sugar-re S aery,  said  to  make  aboni  nro 
hundred  thousand  pounds  of  la*f  sugar. 
Navigation  employed  in  &e  trade  ^  tltt  Prorinee. 

In  the  year  1802,  there  entered  the  iiisisipfi 
two  hundred  and  sixiy-eight  resselsof  alldcsciip- 
lions,  ebhieen  of  which  were  public  armed  tet- 
f>els, acfTtbe  remainder  merchaminen,  as  fn^avs: 
Ships,  48  American,  14  Spanish ;  brigs,  63  AmiF- 
ican,  17  Spanish,  1  French  ;  polacres,  4  Spanisi; 
schooners,  50  American,  61  Spanish;  sfot^  S 
American,  1  Spanish.  Total,  170  Ameiicsa,  ^iT 
Spanish,  1  French. 

Of  the  number  of  American  vesnk  taeniy- 
three  ships,  twenty-five  brigs^  oineleen  aiooners, 
and  five  sloops,  came  in  ballast;  the  leewindw 
were  wholly  or  in  part  laden.  Five  Spanish ski^ 
and  seven  schooners  came  in  ballast.  The  nniM^ 
tonnage  of  all  the  shipping  that  entered  the  riw 
exclusive  of  the  public  armed  vessds,  was  liw?- 
three  thousand  seven  hundred  and  twouj^ 
register  Ions. 

Id  the  same  year  there  exiled  from  Ut  JIh>>^ 
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to  hundred  and  liity-GfEHit,  viz:  Sbips, 
lericaD,  8,973  toos ;  J8  Spanish,  3,714  law. 
8  American,  7,546  (ods;  22*  Spani>b,  1,944 
SchooDCTS,  52  American,  4,346  Ions;  58 
1. 3,747  lODB.  Sloops, 8 Americu, 519 torn; 
lish,  108  tons.  Folscres.  3*  Spanish,  240 
Total,  158  AmcrioBO,  21,383  loa^  104  Span- 

53  tODB. 

'oners,  3  Freoch,  105  Ions. 
1  American  158,  tons  21,383;  loikl  Span- 
toDS^793;toialFieach3,tonBl05.  Qnnd 
iS  sail,  31,S41  tons. 

tonnage  of  ibe  vessels  which  went  away 
iBt,  and  tbat  of  ihe  public  armed  ihipi,  ar« 
luded  in  the  lotegoing  account ;  these  iatiei 
away  masts,  yards,  spars,  pitch,  tai,  A«., 
one  thousand  tons.  , 

e  first  six  months  of  the  present  year,  there 
the  Mississippi  one  hundred  and  seventy- 
lil,  of  b!1  nations — four  of  which  are  public 
vessels,  viz;  two  Fiench  and  two  Spanish, 
tonnage  ii  not  enumerated — ai  follows: 
^3  American,  5.396  Ions ;  14  Spanish,  3,060 
'  French,  1,002  tons.  Brigs,  44  American, 
ids;  so  Spaniih,  2,173  tons;  8French,e78 
Polacres,  3  Spanish,  480  tans ;  2  French, 
IS.  Schoancis,  22  American,  1,699  tons; 
nish,!, 187  tons;  7FreDah, 468  tons.  Stoops, 
rican,  278  lonaj  3  Spanish,  1«7  tons.— To- 
American,  13264  Ions;  58  Spanish,  7,087 
!2  French,  2.804  tons. 
I  of  American  ships  93,  tooa  13,264 ;  total 
nish  ships  58,  tons  7,087 ;  total  of  French 
2,  tons 2,804.    Grand  tota^  173 shipa,23,155 

le  same  six  months  there  sailed  from  ihe 
lippi  one  hundred  and  Gfty'six  vessels,  viz: 
21  American,  18  Spanish,  2  French ;  brigti, 
lerican,  31  Spanish,  1  French  ;  polacres,  4 
<h  ;  schooners,  17  American,  26  Spanish,  5 
t ;  sloops,  2  American,  1  Spaaish.  Total, 
erieaa,  60  Spanish,  8  French. 

Coaiting  Trade. 
re  is  a  considerable  coasting  trade  from  Pen- 
Mobile,  and  the  creeks  and  liveis  falling 
ad  in  the  neighborhood  of,  Lake  Fonichar- 
from  whence  New  Orleans  is  principally 
;d  with  ship-timber,  citarcoal,  bme,  pitch, 
T,  and  paruy  with  catilej  and  the  places 
named  are  supplied  with  articles  of  foreign 
1  and  produce  in  the  same  way  from  Orleans. 
issels  employed  are  sloops  and  schooners — 
if  which  are  bat  half-<leclMd — from  eight  to 
Ds;  five  hnodredof  which,  (ioeluding  their 
ed  voyages,)  and  thirteen  galleys  and  gun- 
entered  liie  bayun  St.  Jean  last  year.  There 
wise  a  small  coasting  trade  between  the  Ai- 
ls and  OpelousBs,  and  New  Orleans,  by  way 
Balize,  which  would  mnoh  increase  if  there 
ly  encouragement  given  by  Government  to 
iway  a  few  obstructions,  chiefiy  caused  by 
timber,  in  the  small  livers  and  creeks  lead* 
them. 


DIGEST  or  THE  LAWS  OP  LOUISIANA. 


[Cammunicsted  to  Congms.  Nov.  39,  1803.] 


I  now  communicate  an  appendix  lotheinfot- 
mation  heretofore  given  on  the  subject  of  Louisi- 
ana. Yon  will  be  sensible,  from  the  face  of  these 
papers,  as  well  bi  of  those  to  which  tbey  are  a 
sequel,  that  they  are  not  and  could  not  be  official, 
but  are  furnished  bydiSereai  individuals  as  th« 
result  of  the  best  inquiries  they  had  been  able  to 
make,  and  now  given,  as  received  from  them; 
only  digested  under  heads  to  prevent  repetitions. 

Nov.  29  1803.  TH,  JEFFERSON. 


Appendix  No.  1. 
Don  Alexander  O'lUilly,  CommUdsr  of  Benfayoo,  of 
tho  Ordar  of  Alestilara,  Lieutensnt  General  of  the 
Armies  of  His  Majesty,  InspectorC^enenl  of  Infantry, 
and,  by  comminian,  Governor  and  Csplom-Oeneral 
of  the  province  of  Louinsna. 
The  process  which  has  been  had  in  conse^nenco 
of  the  insurrection  which  has  taken  pluce  in  this 
colony,  having  fully  demoostraied  Ihe  part  and 
influence  wbich  the  council  have  taken  in  those 
proceedings,  countenancing,  contrary  to  duty,  the 
most  crimioal  actions,  w&en  their  whole  care 
should  have  beendirected  to  maintaining  the  peo- 
ple in  the  fidelity  and  sulfordinalion  which  are 
'    ■     "  ign ;  for  thes 

■  '     eaflerevi 

._ ,  ,  to  abolish  the  said  couu- 

ci1,  and  to  establish  in  their  stead  that  form  of  po- 
litical government  and  adminisiration  of  justice 
prescribed  by  our  wise  laws,  and  by  which  all  the 
stales  of  His  Majesty  in  America  have  been  main- 
tained in  the  mosCperfect  tranquillity,  content,  and 
subordination.  For  these  causes,  in  pursuance  of 
the  power  which  our  Lord  the  Eioff  (whom  Ood 
preserve)  has  been  pleased  to  confide  to  us  bv  his 
patent,  issued  at  Aranjuex,  the  16th  April,  of  the 
present  year,  to  establish  in  the  military  police^ 
and  in  the  administration  of  justice  and  of  his  fin- 
ances that  form  of  government,  dependence,  and 
subordination,  whi^  should  accord  with  the  good 
of  bis  service  and  the  happiness  of  his  subjects  in 
this  colony :  We  establisli,  in  his  royal  name,  a. 
city  council  or  cabildo,  for  the  adminisiration  of 
justice  and  preservation  of  order  in  this  city,  with 
ihe  number  of  six  perpetual  regidors,  conformably 
to  the  second  statute,  title  10,  book  5,  of  tbe  Re- 
aopilalion  des  Indes;  among  whom  shall  be  dis- 
tributed Um  offices  of  atferes  royal,  alcaid  mayor 
provincial,  algusziL  mayor,  depositary  general, and 
receiver  of  peaas  de  camara,  or  fines  Tor  the  use 
of  the  royal  treasury;  these  shall  elect,  on  the  first 
day  of  every  year,  two  judges,  who  shall  be  styled 
alcaids  ordinary,  a  syndic  proeureur  general,  and 
a  manager  of  tbe  rents  aad  taxes  of  the  oily  ;  such 
as  the  laws  have  established  for  good  government 
and  railhfuladminislraiioD  of  justice.  Aod  as  the 
want  of  advocates  in  this  country,  and  the  little 
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koowledge  which  his  dcw  lubjccls  posHU  of  the 
Spanish  laws  might  render  a  sirici  obsetvaace  of 
them  difficult,  and  «a  every  abuie  is  cODtrarv  lo 
the  inleDlioDs  of  His  Mijetl)',  \re  have  ihoufiht  it 
iiserul,  BDd  even  necessarj',  lo  furm  an  abstract  or 
regulation  driwa  froin  the  said  statutes,  which 
DMjr  serve  for  iaxiruciioD  aod  elemeotary  forniu- 
liry  in  the  admiDistration  of  justice  and  eeooo- 
mical  goTeroment  of  [hiaoilr,  uotjl  a  mare  Keoe- 
ral  boowledge  of  the  Spanish  laDgnage  may  aDa> 
ble  every  one,  by  the  perusal  of  the  a^reaaid  Uat- 
utes, 'to  extend  fail  inronnatioa  lo  every  poiol 
thereof.  In  consequence  thereof,  and  with  ihe 
reserve  of  Hia  Majesty's  good  pleasure,  we  order 
and  command  ih«  jusilers,  eabtldo,  and  their  offi- 
cers, to  conform  punctually  to  what  is  required  by 
the  followiBg  articles : 

SbotiomI.— (yiA<  CabOdo. 

1.  The  cabildo,  at  which  the  Governor  shall 
pr»ide,or,  in  hJs  absence,  the  alcaid  ordinary,  who 
ahall  have  the  first  voice,  shall  assemhte  at  the 
city  hotel  oD  the  first  day  of  every  year,  and  prO' 
ceed  to  the  eleclioa  of  alcaids  ordinary  and  the 
other  officers  above  mentioned;  it  shall  sUu  as- 
aeroble  every  Friday,  for  the  purpose  of  delibera- 
ting on  all  that  may  concern  the  public  welfare. 
The  syndic  procureur-geaeral  sball  propose  in 
these  assemblies  what  may  appear  to  him  for  thi 
welfareof  Ihe  republic.  One  or  two  regidors  shall 
immediateiy  after  inform  the  Governor,  if  he  has 
Dot  presided,  of  the  resolulions  that  may  hare  been 
taken  ;  and,  except  in  pressing  cases  when  (he  ca- 
bildo for  very  important  reasons  may  assemble  at 
the  Qovernor'a  dwelliug,  it  shall  not  a^embie  in 
anv  other  place  than  the  city  hotel;  under  the  pe> 
Daily,  to  the  officers  vho  compose  it,  of  being  de- 
prived of  their  employments. 

2.  In  argent  cases,  which  cannot  be  deferred 
nolil  tbe'usual  day  of  mcfiing,  ihe  regidors  may 
bold  an  extraordinary  littiag;  ifaey  sball  be 
notified  to  thai  effect  by  one  of  the  doorkeepers  of 
the  cabildo;  and  if  any  one  of  the  members  sball 
not  have  been  notified,  the  resolutions  which  may 
bave  been  taken  shall,  if  he  shall  challenge  the 
aame,be  void;  as  also  in  case  the  tninority  should 
not  have  been  noiifled,  even  if  those  who  have  not 
been  notified  shall  noi  object  thereto.  No  assem- 
bly shall  ever  be  held  but  by  order  of  the  Govern- 
or, and  the  assisianis shall  keepaprofound  silence 
in  respect  to  the  subject  upon  which  the  assembly 
may  have  deliberated. 

3.  The  regidore  shall  have  an  active  voice  in 
the  elections,  as  well  as  the  alcaids  of  the  preced- 
ing year^  who  shall  remain  in  the  cabildo  until 
the  election  of  their  succeraors  sbsU  be  confirmed, 
and  they  shall  have  been  receiveil.  The  alcaid, 
however,  who,  in  the  absence  of  (he  Governor, 
shall  exercise  the  fuaetions  of  President,  shall  not 
have  an  active  voice;  and  so  soon  as  cbe  elections 
sball  bave  been  determined,  the  secretary  of  the 

ofiotheOov- 
e  may  decide  on  the  validity  of 
the  opposition  made  by  any  member  to  the  per- 
■ons  elected  to  the  municipal  offices,  and  confirm 
the  aleaiJs  and  other  officers. 


4.  The  office  of  elcaid  should  be  givenueapa- 
bte  persons  who  may  have  the  infonDaliaair^tS' 
sary  lo  fill  wonhily  a  charge  so  important.  1il>t 
shall  bave  a  house  in  the  city,  and  shall  mi 
therein.  Those  who  are  employed  in  the  miLa 
may  be  named  to  thise  offices;  nod  they  mayit-. 
be  given  to  the  residora,  vrbose  employateaii  mij 
not  be  incompatilde  with  llioae  placet. 

5.  The  alcaids,  and  the  other  deciive  ofieen 
of  the  cabildo,  cannot  be  continaed  in  their  em- 
ployments but  when  nil  the  members  withoat  ci- 
ception  shall  have  given  their  vatet  foe  their  coo- 
tinuation.  Without  this  condHion,  they  cionol 
be  re-elected  until  two  yenra  »fut  theyika/J  hare 
quilted  the  disti aguish iog  b«d(^  of  tketrcdce. 

6.  Neither  the  officers  of  the  finaare^  ikose  who 
are  indebted  to  the  said  finaaces,  tke  saitiies  of 
either  the  one  or  the  other,  those  who  bave  not 
attained  the  age  of  twenir-six  yean,  ww  ihc  new 
converts  to  our  holy  faith,  can  be  dcclcA  to  ik 
said  offices. 

7.  The  election  being  confirmed  bytheGtv- 
emor,  the  doorkeepers  shall  deliver  ticken  froe 
the  scrivener  (o  the  elected,  notifying  t&eoi  a  at- 
tend at  the  hall  of  the  assembly,  in  order  to  take  I 
the  oath  prescribed  by  lair;  the  fona  cf  vttich 
will  be  found  annexed  to  this  re^tatioB.  aad  u 
be  received  and  put  in  possession  oflbeir  oSet^ 

8.  The  scrivener  of  the  GoTernsieat  will  keep     I 
a  book  entitled  "  ReaoluiioBc,"  in  which  he  ih^    ! 
record  the  elections  and  decisions  of  the  asseor 
blies,  ordinary  and  extraordinnry ;  and  wbkk 
shall  be  signnl  by  all  the  judges  onl  BieailRit 
who  may  bave  assisted  thereat. 

9.  The  regidors  cannot  give  their  rotes  foe  ike 
said  offices  in  favor  of  their  father,  too.  brcikrr. 
st*p-father,son-in-tBW,  slep-aon  or  step-broibcT.of 
tbeir  wives,  although  they  may  he  etecced  bf  lU 
those  who  shall  be  entitled  to  vote. 

10.  Wheneverihecabildo  sbnlldeliberalenpoa 
an  affair  which  may  personnlty  ttg*rJ  a  irgidot 
or  olher  officer  of  the  cabildo,  or  even  any  aoe  oi 
bis  kindred,  or  for  other  parlicalat  reasons  which 
might  induce  a  suspicion  of  paraalUy,  he  skill 
withdraw  immediately,  and  shall  not  teinn  nvul 
Ihe  aSair  shall  have  been  decided. 

11.  AUdecrees.Toyal provisions. anddesfatckK 
which  may  be  addressed  lo  the  corporatioa  rriker 
by  the  Governor  or  other  aothorized  ninister.ihall 
be  opened  in  the  cabildo  onl^,  where  thej  s^ 
be  recorded,  and  originals  preserved  in  theardiits 
of  (he  said  cabildo. 

IS.  In  case  of  the  death  or  atHmce  ofoaeef 
the  alcaidsordinary,  the  alferei  rcyal  sball  artrat 
the  duties  of  that  office  during  the  time  Ikiiuy 
be  wanting  to  complete  the  Tear  of  himwtoiiiaj 
*-- deceased  or  absent:  and,  if  iwo  akaiAshoaU 


be  wanting  Bl  the  same  lime,  the  other  ^ans 
'^"  of  right  to  the  senior  regidor,  proviMhe 
hold  in  ihe  cabildo  any  office 


with  that  employment,  as  specified  in  the  piMi-' 
regulation,  under  the  hends  of  tkott  atitai^ 

13.  WhenevertheregidoramayatsistissMT, 
they  shall  preserve  the  order  following  ajjW'* 
the  cabildo,  viz :  the  nUcrM  rojnl  aball  ab  ^ 
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ce ;  ihe  akaid  mayor  provincial  the  nnt ; 
lazll  mnyor,  nnd  the  other  regidon  acoord- 
lieir  rank  and  iheir  seniority. 
Each  regidor,  aceordiag  !□  bis  rank.aodby 
hall  be  charged  with  the  mainteDiDce  of 
Dicipal  ordiDBDces,  and  Ihe  other  dispoii- 
governnwDt  for  the  public  good.  He  shall 
lo  the  prices  orproviaioos,  ezactiog  (he  fines, 
■  ting  ID  forca  ilie  peoaltiei  incurred  by  the 

vVheaeT«r  mere  shall  be  th«  question  of 
niing  the  price  of  meat,  with  which  this 

abundantly  and  couiiantly  supplied,  the 
>,  Bl  a  public  biddiOD;,  shall  adjadge  the  om- 
I  him  who  shall  oblige  himself  lo  furnisb  it 

best  terms  and  for  the  greatest  adTaniage 
public. 

The  cabildo  shall  hare  cognizaneo  of  ap- 
'om  scnieoces  proDOUDced  either  by  the QoT- 
or  by  the  eli^aids  ordinary  where  the  sttm 
It  exceed  90,000  maraTedis ;  which  must  be 
lood  as  eziendiog  only  to  causes  wholly 
or  in  criminal  case*  the  appeal  must  be 
o  the  superior  Iribtmal,  which  His  Majes- 
.  have  the  goodness  to  appoiDt,  in  conte- 
:  of  my  representations  to  him  on  that  sub- 
To  legalize  similar  appeal^  (he  cabildo  shall 
two  regidors,  who,  in  quality  of  commia- 
<,  and  after  having  taken  the  oath,  shall  de- 
■a  the  justice  or  injustice  of  the  sentence 
vhich  an  appeal  is  made^conjoiaily  with 
idge  who  may  have  proaouiiced  the  same 
lomination  shall  be  made  so  soon  as  tbe  ca 
shall  be  required  thereto  by  the  appellinl 
rm  of  which,  and  of  the  iastitmion  of  thi 
ppeal,  will  be  detailed  in  their  places. 
In  the  first  ordinary  assembly  which  may 
d  after  that  for  the  elections  of  each  year, 
bildo  shall  name  two  regidors  to  receiretbe 
ntsof  ihemayordomede  propriosof  thepre- 
I  year,  of  the  sums  which  he  may  haTe  re- 
I  for  account  of  the  city,  and  of  the  expeadi- 
by  order  of  the  cabildo  for  the  objects  to 
I  those  sums  are  destined.  They  shall  have 
accouDia  rendered  with  the  greatest  exacii- 
and  shall  oblige  the  said  mayordorae  (o  de- 
up  immediately  to  his  successor  the  residue 
said  aecouDi;  the  raid  regidors  being  respon- 
or  the  total  thereof  when  the  said  acconals 
he  settled  by  one  of  the  principal  officer*  of 

Although  the  application  and  eipendilnres 
'.  proprios  for  the  objects  to  which  they-  are 
ed  belongs  to  the  cabildo,  it  cannot,  even  in 
irdinary  cases,  dispose  of  more  than  3,000 
redis  thereof;  and  when  a  greater  expendi- 
nay  be  necessary,  the  comsent  of  the  Got- 
musi  be  previously  obiaiued,  without  which 

id  cabildo  cannot  assign  either  salary  or  al- 
icc  Qpon  any  occasion  whatsoever. 

The  electors  in  the  two  jorisdiciions  being 
isiblefor  the  injury  and  detriment  which  the 
;  may  sustain  by  the  bad  conduct  and  inca- 
'  of  the  elected  for  the  administration  of  jus- 
nd  the  mwiBgemeiit  of  tha  paUic  ijiteruta, 


should  have  for  their  objects  in  the  election  of 
alcaids  ordinary  and  the  other  officers  the  service 
of  Qod,  theKiog,aQd  therepubJIc;  and,  to  prevent 
an  abuse  of  thai  great  trust,  their  choice  should  be 
directed  to  those  persons  who  shall  appear  most 
suitable  for  those  offices,  by  the  proofs  (hey  may 
possess  of  thtir  affection  fur  the  King,  their  disiu- 
terestednesB,  and  theif  zeal  for  the  public  welfare. 

21.  Theeabildo  is  hereby  informed  that  it  should 
exact  from  the  Qovernors^fevious  to  their  taking 
possession,  a  good  and  sumcieol  surety  and  a  full 
asturanee  that  they  will  submit  to  the  necessary 
inquiries  and  examinationi  during  the  lime  they 
mar  exercise  their  empbyments;  and  that  they 
will  pay  what  may  be  adjudged  and  deiermiued 
in  that  tespecl.  This  article  merits  the  most  se- 
rious attentioD  of  the  cabildo,  who  is  responsible 
for  the  consequences  which  may  result  from  an 
omission  or  neglect  of  exacting  these  securities 
from  Ihe  Governor. 

33.  Tbe  offices  of  rezidor  and  scrivener  of  the 
cabildo  may  be  sold ;  iho«e  officers  shall  also  be 
allowed  to  assisn  them  in  the  manner  prescribed 
by  the  laws  of  this  kingdom.  In  ackoowledgmeat 
of  this  favor,  and  in  consideration  of  the  value  that 
these  offices  will  acquire  by  the  facility  of  assign- 
ing them,  by  which  they  will  beeSecliTely  trans- 
ferred from  ona  person  to  another,  there  »haLl  be 
paid  into  the  royal  treasury,  fur  the  first  assiga- 
ment,  one-half  the  sum  at  which  the  said  offices 
may  be  rated,  and  one-third  of  the  same  foreverjr 
subsequent  assienment  (hereof,  exclusive  of  the 
royal  custom  orbalf  annals,  (receivable  without 
any  deductions  in  Spain;)  which  custom  thall 
also  be  paid  by  the  alcaids  ordinary  who  may  be 
yearly  elected  lo  those  officea. 

23.  To  render  these  assignments  valid,  the  as- 
signer  should  survive  the  same  the  term  of  twenty 
daj[s,  computing  from  the  date  thereof;  and  the 
assignee  should  present  himself  to  the  Goveroor 
within  seventy  days  from  the  data  of  the  aame^ 
provided  with  an  authentie  act  substantiating  the 
said  assisnment,  a*  likewise  the  above-mentioned 
twenty  days  that  the  asugner  shall  have  survived 
the  same.  Should  neither  of  those  precautions 
be  taken,  the  assigner  shall  forfeit  the  said  office, 
which  shall  be  deemed  vacant  to  the  profit  of  the 
King's  demeiQe ;  and  neither  he  nor  bis  heirs  mav 
lay  claim  to  any  portion  of  the  price  at  whtctt 
me  may  he  sold. 

The  said  assignments  shall  not  be  valid, 
unless  made  in  favor  of  persons  known  to  be  ca- 
pable, of  the  age  of  twenty-six  years,  and  possesa- 
log  the  capacity  and  talents  necessary  to  the  com- 
mon good  of  the  republic,  and  worthy  of  the 
cabildo,  on  account  of  tbe  injury  which  would  re- 
sult therefrom  should  those  officers  be  deficient  in 
these  qua  11  ficatioas.  The  said  assignments  shall 
be  carefully  executed  and  preserved  by  a  public 
notary  of  the  place  at  whicn  they  may  be  made. 

Sectiom  U.—Of  the  Alcaid*  Ordinary. 

1.  The  alcaids  ordinary  shall  have  cognizaitce 

of  all  matters  in  dispute^  either  civil  or  criminal, 

between  iahabitanls  residing  within  their  joria- 

diction,  vUcb  akall  extend  i&ragghout'  Ihe  axf 
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and  the  depeadencies  thereof,  eicepttng  IhoM 
which  may  come  within  the  eogaizBDce  of  the 
ecclesiastical,  tailitBry,or  other  special  coort. 

2.  The  alcaids  ordinary  cannot  interfere  in  the 
affairs  of  Qovernment,  which  come  exclusively 
within  the  jutisdictioo  and  competency  of  the 
Goreroor. 

3.  In  all  matierK  on  which  the  cabiido  may  de- 
liberate,  the  alcaida  ordinary,  who  may  assist 
therrac,  Ehallj  during  Iheir  year  of  office,  atre  an 
equal  rote  with  the  regidors. 

4.  The  alcaids  shall  appear  in  pnblie  with  de- 
cency and  modesty,  bearing  the  wand  of  royal 
justice, — a  badge  pro»ided  By  law  to  dlslingnish 
the  judges.  When  admioistering  justice  they 
shall  hear  mildly  Chose  who  may  present  (hem- 
selves,  and  shall  fix  the  hour  and  place  of  audi- 
ence, which  should  be  at  10  o'clock  in  the  morn- 
ing, at  the  city  hotel;  and  for  the  decision  of  rerbai 
causes,  in  the  evening  between  7  and  8  o'clock,  at 
ibeir  dwellings,  and  id  none  olber. 

5.  One  of  the  principal  objects  of  jastice  being 
to  prerenl,  effectually,  those  disorders  which  take 
place  during  the  night,  one  of  the  alca ids,  assisted 
by  his  algUBzils  and  the  scrivener,  should  go  the 
rounds  of  the  city ;  and,  in  case  a  greater  force 
ahoutd  be  necessary,  (hey  may  not  ooFy  demand  it 
from  those  persons  who  may  be  present,  but  also 
from  the  cor ps-de- garde  nearest  thereto. 

6.  It  is  also  the  duty  of  the  alcaids  ordinary  to 
keep  a  watchful  eye  upoo  fornication,  and  to  pun- 
ish the  same,  and  all  other  public  offences,  con- 
formably lo  the  laws;  of  which  a  safficient  detail 
will  be  given  herein. 

7.  The  alcaids  may  b««r  and  decide  rerbally 
,  in  civil  causes,  when  the  demand  shall  not  ex- 
ceed twenty  piasters,  as  also  in  criminal  causes  of 
little  importance.  They  may  niso  'hear  end  de- 
cide Terbalty  those  which  may  exceed  that  sum, 
in  case  the  parties  interested  shall  consent  thereto. 

8.  Causes  legally  brought  before  one  of  the 
judges,  shall  be  continued  and  determined  in  his 
tribunal,  and  neither  the  Governor  nor  any  other 
■ball  deprive  him  of  the  tJognwance  thereof.  The 
QoTernor,  however,  being  reqnired  thereto  by  the 
parties,  may,  by  an  order  in  writing,  and  suitable 
to  the  case,  require  and  summon  the  aleaid  to  ren- 
der speedy  justice,  conforarably  to  law. 

9.  In  cases  of eomroversy,  with  respect  tojoris- 
dictioD,  between  the  Governor  and  one  of  the  al- 
caids, or  bcEWeen  these  last,  where  one  of  them  may 
claim  the  cognizance  of  a  cause  instituted  with 
the  other,  elinet  by  reason  of  the  said  cause  hav- 
ing been  also  instituted  in  his  tribunal  or  his  sup- 
posing the  same  eiclu  si  rely  within  his  jurisdic- 
tion, iney5halldrnwupaf)rw;cff-ffer-6aJof  thesaid 
coniioversy,  in  which  they  shall  set  forth  their 
pretensions  in  a  grave  and  judiciary  style.  The 
case  shall  remain  in  suspense  until  the  clecision  of 
the  superior,  whom  they  shall  be  bound  tocon- 
ault,  and  to  whom  they  shall  deliver  an  exact  copy 
of  the  proceeding,  unless  one  of  the  judges  may 
gire  way  to  the  chiim  of  the  other,  and  thereby 
put  an  end  to  the  said  controversy.  If.  however, 
in  the  interval  of  the  decision,  one  of  the  judges 
■iioiUd  pnwcad  in,  or  tftke  the  luu  oofRoance  o^ 


the  aforesaid  cause,  he  ^ullfodtiik.': 
the  same,  which  shall  be  iiamediiitli' 
the  other. 

ID.  If  one  of  the  parttc*  {Mko; 
against  (be  aleaid  who  nuj  bn  ixi . 
cognizance  of  a  cause,  he  mij  «trt,- 
same  but  in  conjonctionwiih  ibstEi 
this  last  should  alsobeexcfpRdi^u 
associate  himself  with  a  icgidn.vte^: 
an  oath  to  da  his  dulf  impuliiUj.i::  : 
nate  the  cause  aecordiBg  iali*,Ki7-' 
possible.  Whatever  may  t«  im  "^lii 
alone,  after  he  may  have  ben  at^t.: 
shall  be  void  and  of  DOB-effKL  TttiiL. 
tlie  ^tty  to  the  written  (cloferaf'  ' 
is  miatrustfol  of  the  alcai4,Mbe£ 
render  the  same  valid ;  but,  if1bt^':^.' 
poae  to  exclude  him  sntiielf  irMikc 
the  cause,  besides  the  aforenid  xHy^-' 
known  and  substantiate  the  {mnl  i" 
relies  for  the  support  of  his  pn«W  '' 
judge  should  be  related, evtniiihiff-'^ 
CO  the  adverse  party,  or  iasKkh:- 
shtpwith  him  as  toexciteain^''-' 
or  iveposaessed  against  the  auft  ■'■■''■ 
cases  he  shall  be  excluded  froaiirsrJ 
cause  in  controversy,  whicbsU'^' 
to  the  other  aleaid.  , 

11.  Two  referees  app«nui«ii2^ 
and  the  Other  by  the  eiceput^^  , 
10  execute  their  office  iropani*  *^- 
whether  the  case  be  of  the  »W*^ 
tioned;  and,  if  of  the  saidnSntV*' 
the  entire  eicloeion  of  ihetbiiv^;' 
if  a  difference  should  arise  benM"  -^ 
third,  named  by  the  iudgf.^lallk^  - 
which  decision  shall  he  indiipt***'-" 

18.  The  diversity  of  caMaWp*-, 
cial  detail  of  the  forms  of  proWtK^ 
alcaids  shall  be  guided  by  ihtfwo^'^ 
annexed;  aad  shall  connliv'^^  . 
to  be  appointed  for  that  fti^J^;', 


fuL  c 


fl  which  may  oeent  i«  » 


which  may  not  be  providei!  f"^^". 
ulary;  and  shall  apP"**'^  "  I^A. 
to  the  spirit  of  our  laws  f*  tl"  """^ 
justice. 

13.  The  alcaids  ordiaaty,  uaf^^ 
alfuaztl  mayor,  and  the  swiw*  , 
Friday,  make  tlie  viattalioB  of  ™J^,  i 
riiall  examine  the  prisoneo,  t"  »*;;, 
detention,  and  tbe  lime  of  \m '-?  - 
They  shall  release  tbe  pooi  wbeiu!' 
for  their  expenses,  or  for  '""'^^^ 
jailer  shall  not  exact  froDUbffl"!^,  i 
fee,  The  alcaids  may  not  '"'j^.fi 
the  prisoners  detained  by  ot«  «",.i 
or  of  any  Other  judge,  inihoul  W 

14.  They  may  not  itttme  lb<«*^ 
prisoned  for  debts  doe  to  tbe  WM"'- 
iinposed  by  law,  ualeai  ibe.BiDii"*- 


ens  of  Chriatma^  Easier,  ii 
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1  visitatioa  of  the  pnions,  in  the  msDiier 
bed  by  the  taws  of  ihe  Indim.    They  shall 

those  who  hare  been  attested  Jot  cTimJual 
of  little  imporiaoee,  or  fot  debts,  whan  the 

are  kaowD  lobe  iDsolventj  and  shall  al- 
em  a  cufficieat  term  for  the  ptymeot  of 
red  i  tor*. 

IN  in. — Of  the  Akaid  Mayor  Provincial. 
he  regidot  aleaid  mayor  pro*iDcial  thall 
le  rod  of  justice,  and  shall  haye  cognizanoe 
les  cominilled  In  the  iahabiled  places  with- 
cities  and  villages.  Thefts,  robberies,  catrj- 
ay  of  property  oy  force,  rapes,  as  also  tiea- 
alice,  accompanied  by  wouods,  or  lollowed 
lb,  seiiJDg  &re  to  or  butniDg  down  of  bouses 
)s,  and  other  ciintes  of  this  jiature,  shall  be 
.  the  competency  of  tha  said  aleaid  mayor 

.e  may  also  take  cognizaDce  of  the  aforesaid 
although  cDDiiniued  in  cities,  when  the 
irs  have  quitted  the  same,  and  hare  with- 
to  the  country  with  their  plunder;  as  also 
'ders  or  assaults  contmiited  on  their  ofGcert 
IQ  the  exercise  of  their  duties,  or  in  the  in- 
thereof,  if  the  same  are  the  effect  of  malice, 
verer,  the  Oorernor,  or  one  of  the  judges 
Ty  of  the  oity,  shall  bare  preriously  laLen 
anoe  ibereol,  tl>e  aleaid  iDByor  proviocial 
ot  in[«ifete  therein,  by  reason  that  (he  ju' 
ion  of  ibe  same  is  vested  in  ihe  aleaid  ordi- 
Tbe  judge,  however,  who  shall  have  ap- 
ided  the  offender,  shall  have  the  preference 
1,  even  if  the  others  should  hare  preceded 

Vhenerer  it  shall  be  known  that  the  crime 
ot  concern  the  tribunal  of  the  St.  Herman- 
tie  aleaid  mayor  provincial  shall  refer  tbe 
:ance  of  the  same  to  one  of  the  alcaids  ordi- 
without  waiting  until  he  may  be  required 

The  aleaid  mayor  prorlncial  shall  see  that 
lers  are  furnished  with  piorisions  at  reason- 
'rices,  as  well  by  ibe  proprietors  of  planta- 
is  by  the  inbabitanta  of  Ine  places  tnrough 
L  (hey  may  pass. 

The  priociMl  object  in  the  inslitmion  of  the 
al  of  the  St.  Hermandad  being  to  repress 
era,  and  to  prerent  tbe  robberies  and  assas- 
>n3  committed  in  unfrequented  places  by 
onds  and  delinqaenta,  who  conceal  tham- 

in  the  woods  and  attack  travellers  and  the 
mt  inhabitants,  the  aleaid  mayor  provincial 
1  assemble  a  sofficient  number  of  the  com- 
ries  or  brothers  of  tbe  St.  Hermandad  to 
bis  jurisdiction  of  those  kinds  of  pec^ile,  by 
inf!  tbem  with  spirit,  seiiiog  them  or  pstting 
to  flight. 
ii'or  the  purpose  aforesaid,  and  eonformably 

usa^e  of  tbe  other  India  provinces  within 
iminioQs  of  His  Majeatjr,  the  alcaids  mayors 
iciaux,  Ibeir  commissaries,  and  the  brothers 
:  St.  Hermandad,  shall  have  the  right  of  ar- 
g,  either  wiibin  or  wilhout  the  city,  all  ruii- 

oegroes  and  fugilires,  and  may  exact  a  rea- 
le  fee  therefor;  which  nght  shall  sot  be 


vested  in  any  otbei  person  save  the  master  of  the 

Tbe  said  fee  is  so  muoh  the  more  just,  ioasmoch 
as  the  aleaid  mayor  provincial,  to  comply  with 
his  du(r,mU9t,at  ais  own  expense,  rrar el  (bron^lt 
the  unfrequented  places,  for  the  benefit  of  the  in- 
habitaQt& 

7.  The  said  officer  shall  render  speedy  justice 
in  all  matlers  within  bis  competency;  and  from 
his  judgment  there  shall  be  no  appeal;  otber- 
wise  it  would  be  impossible  to  remedy  the  inju- 
rious consequences  that  would  result  therefrom 
But,  on  the  other  hand,  his  judgments  shall  be 
pronounced  in  strict  coaformiiy  with  tbe  spirit 
of  the  laws,  to  which  end  be  shall  consult  soma 
lawyer;  but,  in  the  interim,  he  shall  be  guided  by 
iba  instructions  hefein  contained,  which  relate  to 
the  Bdmioistraiiou  of  justice  and  the  forms  of  pro- 
ceeding. 

8.  This  office  of  the  Hermandad  being  created 
with  a  view  to  prevent  those  disorders  wnieb  may 
be  committed  in  unfrequented  places,  the  aleaid 
mayor  should  make  frequent  excursions  from  the 
city.  Tbis  duijr  caoEcqueotly  renders  bis  employ- 
nenl  incompatible  with  that  of  aleaid  ordinary, 
(o  which  be  cannot  be  elected,  unless  he  shall 
have  prcvioudy  obtained  permission  of  iha  Kins, 
(D  oommic  to  a  lieutenant,  appoialed  by  himse^ 
Ibe  duties  of  (he  S<.  Hermandad. 

9.  The  said  officer  and  his  lieuienants  should 
take  an  oaib  of  tbe  form  annexed  to  (bis  abridge- 
ment; he  shall  account  to  the  Governor  for  ihe 
appointments  be  may  have  made,  and  sball  notify 
him  of  the  judgments  be  may  have  pronounced, 
to  the  end  that  (b«  same  may  be  pni  into  execu< 
tion.  Although  this  formality  is  not  prescribed 
by  any  law,  yet  it  is  necessary  for  ibe  purpoae  of 
preserving  harmony  and  subordination,  and  for 
the  facility  of  procuring  auistance. 

10.  In  all  controversies,  with  respect  to  jnria- 
diction,  which  may  occur  between  (he  tribunal  of 
tbe  St.  Hermandad,  and  any  other  tribunal  of  ths 
province,  the  parties  sball  conform  punctually  lo 
the  instrtictions  whieh  hare  been  alren  in  the  par- 
tieular  artiele  which  relates  to  the  aloaids  ordi' 
nary.  The  inatrnclions  which  bare  been  sirea 
in  relaiioa  to  exceptions  against  judges,  should 
also  be  strictly  fiillowed,  as  no  alteration  should 
lake  place  on  that  subject  between  these  offioeis. 

SscTioH  lY.—Ofthe  Aiguazil  Maj/or. 
X.  Thealgiiazil  mayor  isanoffieercbarged  with 


of  sen  ten  c  es  and  j  u  d  ^eo  Is  ren  deredj 
as  well  for  payments  ordered,  tabeg ' 


goods  for  sale,  and  imprisonments,  as  for  the  pun- 
ishment of  rrimes.  He  cnonoi  be  elected  aleaid 
ordioary,unle6a  he  sball  hare  appointed  a  lieuten- 
ant to  discharge  his  duties,  in  the  manner  pre- 
sevibed  to  the  ^caid  mayor  prorineial. 

S.  Recovery  of  moneysopon  writs  of  execution, 
orders  for  taking  possession  of  goods,  and  seizorea 
of  real  property,  shall  be  carefoTlyeiecotedby  the 
algoaKiI  mayor,  taking  the  fees  allowed  by  law, 
and  fixed  by  the  urin  included  in  iha  present  re- 
gulation. 

3.  The  algotzUmayM  shall  also  bare  the  BtqMT- 
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inlendcDce  of  the  prisoDi.  shail  eommisiioD  Ihe 
jailers  and  beepers  of  prisons,  afier  having  pre- 
sented them  to  the  Governor,  that  he  may  judge 
ofiheir  capacity  for  thoie  offices,  under  lh«  pen- 
alty of  being  deprived,  for  one  year,  of  the  right 
of  DOminatiDelhesaTne;  which  shall, forthatterm, 
be  vested  In  [he  Ooveroor.  All  the  jail  fees  which 
the  prisoners  may  pay  shall  be  for  the  use  of  the 
Blguazil  mayor. 

4.  The  said  officer  ciDDOt  appoint  as  tieaten' 
ants  any  nersons  but  such  as  are  known  to  be  iirit- 
able  for  loose  employments,  who  are  yonn^,  and 
J -.g  jjuy  mechanical  profession;  Ihey 


bv  him.  and  shall  lake  the  oath  reqni 
alguazil  mayor  may  not  sppoint  to  the  said  office 
either  the  relations  or  domeBlics  of  ihe  jndresand 
officers,  but  he  shall  be  allowed  to  ehauf^  tl 
lieuienantg  when  he  may  have  just  reasons  there- 
for. 

5.  The  ftlguazil  mayor  and  his  tieulenants  shall 
CO  the  rounds,  and  shall  visit  the  public  placea, 
both  by  night  and  day,  to  prevent  noises  and  dis- 
putes, uoder  Ihe  penalty  of  being  suspended  in 
their  offices,  and  paymeat  of  the  damages  that 
result  from  their  negligence.  They  ahaVl  arrest, 
without  other  authority,  the  offenders,  and  shall 
give  immediateioformation  thereof  to  ihealeaida. 
They  hhall  not  tolerate  unlawfnl  games  nor  pub- 
lic and  scandalous  offences.  They  are  also  hereby 
informed  that,  although  they  have  the  power  of 
arresting  anyone  without  other  authority,  they 
may  not  release  the  same^  under  the  penally  ' 
being  deprived  of  their  offices,  and  of  being  c 
clar^  incapable  of  holding  any  other. 

6.  The  alguazil  mayor  shall  conform  strklly 
to  the  articles  which  relate  to  the  prisons,  and 
the  tariff  whtch  specifies  Ihe  fees  which  are  i 
mandable.  He  shall  also  assist  with  the  judges 
ordinary  in  the  yisitaiions  of  the  prisons,  which 
•ball  be  made  at  times  prescribed  by  this  regula- 
tioQ. 

Section  V.—- 0/  iKt  Depoailary  Generai. 

1.  The  depositary  general,  whose  datjee  arein- 
compaiible  with  those  of  a  judge,  cannot  be  elect- 
ed alcaid  ordinary,  nnleei  be  may  name  a  lieu- 
tenant, who  may  be  charged  with  the  care  of  the 
deposits. 

2.  Before  entering  tipon  the  said  office,  the  de- 
positary general  shalt  give  good  and  sufEcieat 
sureties,  who  shall  answer  for  the  safely  of  the 
deposits,  and  who  shall  be  approved  by  the  Gov- 
ernor, elcaids,  and  the  csbildo.  This  warranty 
•hall  be  recorded  in  the  book  to  be  kept  by  the 
scrivener  of  the  cabildo  for  the  recording  of  the 
deposits,  in  which  be  shall  inscribe  the  day, 
month,  and  year  of  the  said  waiiaoty. 

3.  The  Governor,  the  alc&ids,  and  the  cabildo, 
shall  carefully  examine  the  books  which  exhibit 
the  sureties  of  the  depositary  general,  (he  state  of. 
bis  property,  and  that  of  ihe  said  sureties,  whirh 
•hall  be  certified  b;  the  acrivener  offihe  cabildo, 
io  order  that  the  same  may  be  verified  the  suc- 
ceeding   year,  Kod    the    necessary  ordei  taken 


his  sureties,  be  such  a 
(hey  shall  preveot  him  fran  tict*>-^ 
of  his  office  un(il  be  ihtUkirtir^>,. 
counts,  and  givm  a  better  iraritr. 

5.  The  depositary  geMnl^^i:-^' 
first  order  (he  sums  which  hut  kiit:- 
iied  wi(h  him,  in  the  tame  eoii  i:  r. 
ceired  them  ;  to  which  (he  jod^  l 
officers  competent  theicto,  •hnU  ;■' . 
attention. 

6.  The  depositary  eeaenl  dui  rr 
poaiis  in  a  book  simiFar  to  liui  oi  ii 
of  the  cabildo;  be  shiU  mtitJe 
and  for  deposit  fees,  three  pn  hilv 
in  the  commission  which  be  bstnt;-- 
exereise  o{  bis  office. 

Section  Vt— cyiie  fteur:" 
1.  The  receiver  of  finei(elMa'' 
compatible  with  those  of  ikiii  ~  ' 
have d^nizaBce  of  all  millcnii'-' 
as  also  of  thoie  imposed  bfiltJL'   - 
last  he  shall  keep  and  rtudeiur- 
for  that  parpose  a  book  nmile-'- 
( he  scrivener  for  the  s«inetil.«:-'-^- 
shall  be  entered  aecordiogtote 

a.  For  the  security  of  tbUJ^'l" 
count  rendered  by  the  recant*"'; 
give  good  and  sufficient  mit^;''  ' 
manner  as  the  depositary  gnti  '^' , 
shall  yearly  be  made  into  tk'^J  " 
■aid  sufeiies,  which  shall  be  daai-  ' 
less  substantial. 

3.  To  the  end  that  the  rKtin°' 
charge  the  duties  of  his  office,  i^-  ' 
knowledge  be  acquired  of  the  in^  '■ 
session,  l^e  scrivener,  in  whose  if^" 
will  have  been  laid,  shall  adri«  i|^-" 
the  cabildo  of  the  same,  vhosbiU- 

a  book,  (he  leaves  of  which  sbili  1"  ■ 
the  Governor.  After  which  the  W 
cabildo  shall  inform  the  rtcHT«  tin' 
(hese  means,  will  at  oaoe  petceiie  '■''• 
the  sums  which  he  shi>Didteefln:<^' 
of  the  cabildo  will  serve  to  mtiti^' 
account  of  tbesnms  which  met)!"' 

4.  The  receiver  of  fin«  MmK;  . 
proceeds  thereof  without  theord«*'  , 
of  His  Majesty,  by  reason  tlK  1^"^  ; 
(he  property  of  His  Majestj  CM«^ ' 
without  his  approbation.  He  !^ 
(bat  portion  of  them  only  wbitk"^' 

losed  by  the  judges  in  coDfnraii!'-' 
le  may  receive,  and  not  otberwiie.      , 

5.  The  receiver  shall  disclt^''  , 
-foresaid  portion  of  fines,  the  drilB';, 
be  drawn  by  the  Govemnr,  tbe*!*"'. 
other  judges,  who  shall  restnin  ihn^ 
~'ims  which  may  be  necesstrf. 

a.  The  said  receiver  shalt  leo^' '' 
count  of  (he  sums  he  may  I'"'  'T 
paid  in  (he  execution  of  hii  oSct.  »' 
^hall  be  settled  by  the  offictn  of  i'V'' 
ed  thereto  in  this  province. 
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'e  shall  be  allowed  ■  comroissioD  of  ten  pec 
a  all  sums  which  may  be  recovered  aad 
i  by  himself,  or  bythosecommiuioaed  by 
>r  the  recovery  ihereof. 
TioN  Wl.—Of  the  Proatnur  General. 
he  procureur  geoeral  of  the  republic  is  an 
appointed  to  assist  the  public  io  all  their 
Ds,  to  defend  them,  pursue  their  rights  sod 

justice,  and  to  pursue  all  other  claims 
bare  relation  to  the  public  cause. 
I  consequence  thereof,  the  pioeurenr  gen- 
ho  is  appointed  solely  for  the  public  good, 
ie  that  the  municipal  ordinances  are  siriet- 
Tved.  and  shall  endeavoi  to  preveot  eTcry 

or  tning  by  which  the  taid  public  might 

or  these  purposes  be  shall  apply  to  the  tri- 
competent  thereto,  for  the  recovery  of 
nd  revenues  due  to  the  city  funds,  in  qual- 
ailorney  for  the  citv.  He  shall  pursue 
with  the  activity  and  dili|^aee  uecessarv 
large  him  from  the  responsibility  ia  whicn 
lid  be  placed  by  the  slightest  omission, 
e  shall  see  that  the  other  officers  of  the 
I  or  cabildo  discbarge  strictly  ihe  duties  of 
ffices ;  thai  the  depositary  general,  the  rc~ 
of  fines,  aod  all  those  who  are  to  give 
i,  shall  give  such  as  are  good  and  suffi- 
ind  in  case  of  decadency  (herein,  he  shall 
d  the  renewal  thereof,  confarmably  to  law. 
!e  shall  be  present  at,  and  shall  interpose 
division  of  lands,  and  other  pablie  mat- 
iheeod  that  nothing  nnsuitable  or  injuri- 
j  occtir  in  the  distribution  of  the  same. 
IN  VIIL— Of  the  Mayordome  det  Proprta. 
he  mayordome  des  propres  shall  have  the 
ement  of,  and  shall  receive  all  that  is  com- 
mthin  the  denomination  of  city  funds ;  he 
ive  receipts  to  debtors,  and  shall  record  all 
rhich  he  may  receive,  as  also  the  eipendi* 
e  may  make  for  account  of  the  cabildo,  in 
hat  he  may  be  able  to  reader  his  accounts 
as  his  year  of  office  shall  expire, 
e  shall  discharge  the  drafts  of  the  cabildo, 
le  rents  of  the  city,  and  none  other.  He 
istaia  from  furnishing  or  lending  any  sums 
individual  whonisoever,  under  the  penalty 
^  responsible  therefor,  and  of  bemg  de- 
incapable  of  holding  any  office  under  liie 

he  coostrueiion  and  keeping  in  repair  of 
,  within  and  without  the  city,  shall  not  be 
doat  of  the  ciiv  funds:  this  expense  shall 
te  by  those  who  shall  enjoy  the  benefit 
,  amongst  whom  the  same  shall  be  propor- 
in  the  manner  pointed  out  by  stat.  1,  tiL 
it  4,  of  the  RecopilatioD  des  Indes. 
'hen  any  ])ublic  work  shall  be  undertaken, 
jy  the  cabildo  or  by  individuals,  care  shall 
D  that  the  same  may  be  substantial  and 
^  A  regidor  shall  be  named  for  that  pur- 
10,  without  any  requital,  shall  inspect  the 
derlaking. 

he  expense  of  public  mouming  for  the 
imily  ihall  be  defrayed  from  the  city  funds, 
;h  CoK.  2d  Ses. — 49 


with  all  the  economy  which  the  cabildo  can 
adapt  to  these  circnmstaocea. 

Sectiom  IX..— Of  the  Scrivener  of  the  CabUdo. 

1.  This  officer  shall  preserve  in  his  archives  all 
the  papers  which  may  concern  the  cabildo,  or  its 
proceedings.  He  &hall  inscribe  in  a  book  all  iho 
securities  and  deposiis  which  have  relation  \o 
the  depoiiiary  general;  and,  in  another  book, 
those  which  relate  to  the  receiver  of  fines.  He 
shall,  also,  keep  a  third  book  for  guardians  and 
their suretie>,ordiuarv and  extraordinary,] a  which 
he  shall  also  record  the  patents  and  eommissiona 
by  His  Majesty,  and  shall  take  care  to  preserva 
toe  oriffioals  in  the  archives  of  the  cabildo. 

2.  The  scrivener  of  the  cabildo  shall  never 
suffer  any  paper  or  act  to  be  removed  from  hi* 
archives,  and  if  the  judj^es  should  be  obliged  to 
have  recourse  to  the  same,  he  shall  furnish  thena 
a  correct  copy  thereof,  but  shall  never  part  with 
the  original. 

3.  The  said  scrivener  of  the  cabildo,  and  of 
the  Government,  shall  note,  at  the  fool  of  all  acta 
and  instromenis  of  writing,  end  copies  of  the 
same  which  he  may  deliver,  the  fees  which  he 
may  receive  iberefor,  under  the  penalty  of  for- 
feiting the  same,  and  of  incurring  the  other  pen- 
alties established,  to  prevent  him  from  etacting 
more  than  is  allowed  dt  the  tariff. 

4.  The  scrivener  of  the  cabildo,  and  of  the 
Oorernment,  shall  inscribe,  in  a  separate  book, 
the  mortgagM  upon  all  contracts  which  mav  be 
made  beiore  him  or  any  other :  he  shall  certify  at 
the  foot  of  each  deed,  the  charge  or  mortgage 
under  which  the  sale  or  the  obligation  may  bare 
been  made,  conformably  to  the  intention  of  the 
law,  in  order  to  prevent  the  abuses  and  fraoda 
which  usually  result  therefrom. 

5.  The  regidors,  the  serirener,  and  all  (hose 


that  the  royal  ordinances  require  that,  within  the 
term  of  five  years,  computing  from  the  date  of 
their  commission,  they  mast  obtain  His  Majesty'a 
confirmation,  and  present  the  same  to  the  gover- 
nor of  the  city  or  province  in  which  they  reside, 
under  tbe  penalty  of  being  deprived  of  the  aaid 

SEOTtON  X— Q/"  tke  Jailer  and  the  Pritotu. 

1.  The  jailer  shall  be  appointed  by  the  algna- 
zil  mayor,  and  approved  by  the  Ctoremor,  before 
entering  on  the  duties  of  his  office.  He  shall  also 
be  presented  to  the  cabildo  to  be  received,  and  to 
take  an  oath  to  discharge  faithfully  the  duties  of 
the  said  office,  to  guard  the  prisoners,  and  to  oh- 
serve  tha  laws  ana  ordinances  established  in  thia 
respect,  under  the  penalties  therein  declared. 

3.  The  said  jailer  may  not  enter  upon  the  du- 
ties of  the  said  office  nntil  he  shall  have  given 
good  and  soffieient  snreties  io  the  sum  of  two 
handred  piasters,  which  surety  shall  warrant  that 
no  priRoner  detained  for  debt  shall  be  released 
without  an  order  from  tbe  judge  competent 
thereto.  , .  ,    , 

3.  The  jailer  shall  keep  a  book  io  wbioh  he 
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shall  inscnbe  ibe  name*  of  all  ihe  prisoaers,  thai 
of  ihe  judge  by  wbuse  order  ibey  have  breo  bf' 
retted,  the  caose  for  which  they  aie  detained,  and 
the  names  of  those  who  may  have  arrested  idem. 
Me  ahall  leside  in  prixoo,  and  for  each  considera- 
ble fault  Gommilted  by  him  he  shall  pay  liiiy 
piaitets,  applicable  one-half  to  the  royal  cham- 
Der,  and  toe  other  lo  the  ioformer. 

4.  It  i>  the  duly  of  the  jailer  to  keep  the  prison 
clean  and  healthy,  lo  supply  it  with  water  for  the 
use  of  the  prisoners,  to  risit  ifaeoi  in  the  eTeoiog, 
to  prevent  them  from  gamio^  or  dispuiior,  to 
treat  them  well,  and  to  avoid  instilling  or  offend- 
ing ihem. 

5.  li  is  likewiie  the  duty  of  the  jailer  to  take 
care  that  the  female  prisoners  are  separate  from 
the  men ;  ihal  both  of  ihem  are  kepi  in  iheir  re- 
apeclive  apartments,  and  that  they  are  not  worse 
treated  than  their  oflenee  deserves,  or  than  is  pre- 
acribed  by  thejudges. 

6.  With  respect  to  his  feet,  the  said  jailer  shall 
eonfiae  himself  strictly  to  those  which  are  eslab- 
lished  ;  he  shall  take  none  from  the  poor  under  a 
penally  of  the  *alue  of  the  same.  He  may  not, 
without  iacarriog  Ihe  same  penally,  receive  aov 
gralificatton  either  in  money  or  goods.  He  shall 
avoid  entirely  either  playiog,  eating,  or  forming 
any  intimacy  with  ihe  prisoners,  under  the  pen- 
ally of  sixty  piasters,  applicable  one-third  to  the 
royal  chamber,  one-ihird  lo  the  informer,  and  the 
remaining  third  to  the  poor  prisoners. 

Form  of  .the  oath  to  be  talfen  bj  the  Govemota,  the 
Aluidi,  and  the  other  Judges,  when  taking  possea- 
non  of  their  office*. 

Don  Nt  elected  governor,  or  alcaid,  dtc.,  (ac- 
cording to  tbe  employment  or  office,)  I  swrir  be- 
fore God,  the  holy  cross,  and  the  evaogelistj,  lo 
uphold  and  defend  the  mystery  of  ihe  immacu- 
late conception  of  our  lady  the  Virgin  Mary,  and 
the  royal  jurisdiciion  to  which  1  am  aliached  by 
my  employment.  I  also  swear  lo  obey  (be  royal 
ordinances  and  the  decrees  of  His  Majesty,  faith- 
fully to  discharge  the  duties  of  my  office,  to  decide 
according  lo  law  in  all  cases  which  may  come  be- 
fore my  tribunal ;  and  for  the  more  certain  attain- 
ment thereto,  I  promise  lo  consult  with  such  as 
are  well  informed  in  the  law,  whenever  ooporiu- 
nilies  may  occur  in  ibis  city  ;  and,  lastly,  I  swear 
that  I  win  never  exact  other  fees  than  thoae  fixed 
by  the  tariff,  and  that  I  will  never  take  any  from 
the  poor.  


eral,  in  confonnity  to  the  statutes  of  Ihe  Reeopili 
ds  Caatile  and  det  Indes,  for  tha  guTemmenl  of  Ihe 
jndKea  and  partiea  pleiding,  until  a  mare  general 
uioWledge  of  tbe  Spuiiah  liiaiecl  and  more  eilcn- 
■ive  inbnnatian  upon  those  statDles  may  be  tcquiied; 
digaatad  and  urangnl  by  Doctor  Ihin  Manuel  Joseph 
da  UiTuilu  and  the  eounaellar  Don  Felix  R^,  by 
Ordar  of  hi*  Eicellency  Don  Aleiander  O'Reilly, 
Govemoi  and  CapUin  General  of  this  Piorince  by 
qiecial  commiaaion  of  His  Majesty. 
Sbctioh  I.— Qf  CmX  Judgmenli  in  General 
It  molt,  ia  the  firat  plac^  be  obaerred  thai  in 


ea  civil  or  criminal,  of  any  naiore  vj^o- 
ever,  persons  beloogiug  to  any  religrooi  <r'ji 
may  neither  appear,  nor  make  any  demand  vj> 
'  he  permission  of  their  superior.  Thii  pi- 
mission  it  equally  neceaaary  lo  tbe  son,  vlnt 
father  be  living,  and  wboae  coDsent  tanit  be  d^ 
tained;  to  the  slave,  who  may  doi  act  wiihx 
theconsent  of  hismaaler  ;  to  the  minor.  wbomK 
be  authorized  by  hisguacdiKO,  wbomay  bec^osa 
by  himself  at  the  full  age  of  foajteea  jear^  a 
appointed  by  the  judge,  when  of  anageleuid- 
vanced ;  lo  tbe  wife,  who  most  tduaia  ilie  per- 
mission of  her  hntband;  and.  lastly,  lo  liaibci 
and  idiots,  who  must  be  represented  by  liegau- 
dian  appointed  bylaw  to  the  care  of  thvpenaai 
and  properly. 

2.  It  must  alio  be  Qbaerred  that  ik  etaxii  of 
the  father  is  not  oecesaarylo  the  soa.aWa[icad- 
iog  in  his  own  name  for  the  recovery  of  jtoptn^ 
or  rights  acquired  by  hia  aerviees  in  war.  vbick 
are  styled  ciulrttutt,  or  by  particular  giauficaiioa 
from  the  prince;  or,lastly,or  ihoM  he  mar  hn 
acauired  by  lome  public  empioymcDi,  wluciaR 
styled  qaati  caitjmatt.  But  in  ike  cue  ir^oe 
Ihe  son  aball  demand  a  maintenaaee.  orriik  to 
be  emancipated  from  his  father,  he  shall  pitti- 
ously  obtain  the  permission  of  ihcju^ltria' 
son  of  the  consideration  and  eieai  mpai  die  to 
a  father  or  other  superior.  The  iltn  is  il^o  al- 
lowed the  same  course  of  proeeediag  lowiids  fais 
master,  if  the  latter,  in  the  exercise  of  bii  talhciri. 
ty,  shall  exceed  the  bounds  preacribed  br  itr ;  in 
which  case  the  slave  is  entitled  to  leqaitt  cii^ 
his  liberty  or  lo  be  aold.  The  wife  laii.  ilso, 
wilbout  the  consent  of  het  buaband,  rtqviie  ^ 
dowry,  if  he  shall  be  on  the  point  of  sqiBsdmag 
the  same ;  or  an  alimony,  io  ihe  cast  of  scpuar 
tioQOT  ill-treaimeni. 

3.  He  who  may  purpose  to  iniiitnte  an  afiica 
at  law  for  a  sum  exceeding  one  baoirti  lirm. 
shall  commence  the  seme  by  a  petiUoa  ietiiag 
forth  the  fact,  and  the  nioiiva  upoa  which  be 
proceeds ;  he  shall  also  specify  whether  his  de- 
mand be  for  the  proceeds  of  tome  sale,  fat  moaey 
tent,  or  other  similar  claim,  with  cver^  ciitatn- 
ttance  necessary  to  the  elucidatioa  of  the  tvt. 
and  for  the  information  of  the  judge.  He  ^>J^ 
conclude  by  requiring  either  the  reiara  of  cm 
money,  if  lent,  or  the  payment  of  his  dncud 
and  the  coodemnation  oi  tne  advene  ^T 13  <^ 
payment  of  costs,  if  he  shall  unjustly  niaiiiivi 
the  contrary. 

4.  Tbe  said  petition  shall  be  signed  bytbep-'^ 
or  by  his  prosy,  and  shall  then  be  pnsenlidi:^^ 
judge,  who  shall  cause  the  same  to  be  pes^^ 
10  the  parly  against  whom  the  denuiid  sir  be 
made,  which  proceeding  shall  have  iben^'dijl 
of  a  citation.  The  defendant  shall  mate  tn  » 
fence  within  nine  days,  compuiing  from  ue  ei 
on  which  he  may  have  been  notified  of  liir- 
mand.  He  shall  draw  up  a  counier-dtcUn* 
in  answer  thereto,  which  shall  contain  socli  i'' 
mcnis  as  tend  to  defeat  the  claim  of  the  t^-^, 
parly,  if  Ihe  same  be  not  indisputable-  as^*" 
roalce  bis  defence  in  the  manner  obsetrv-T '''* 
plainiiff  in  his  introductory  petitioa. 
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5.  If  the  derendanC  doesnot  answer  wtlhin  nine 
days,  the  plaintiff  ihall  require  iudgrnenl  b;  de- 
fault, by  a  writiog  setting  fortli  that  liie  delay  has 
expired  ;  and  moHng  that,  no  answer  having  been 
made,  the  dereadant  be  condemned  by  defaQll; 
and  that,  consequently,  his  claim  be  reputed  ac- 
koowledged  and  sufficiently  established. 

6.  If,  OD  the  contrary,  the  defcDdaat  shall  answeT 
within  the  nine  days,  and  shall  allege  that  he  is 
Dot  bound  to  diefend  the  aitit  as  to  the  merits 
thereof,  by  reason  that  judgment  Id  the  caie  is  tiot 
wiibin  the  competency  of  the  judge  who  has 
taken  cognizance  of  the  name,  that  the  plaintiff 
caDDOI  plead  in  his  own  name,  that  the  term  of  his 
sngKgemeat  has  not  yet  expired,  or  other  similar 
■xceptions,  eommanicalioo  thereof  shall  be  made 

0  the  plaintiff  that  he  may  reply,  within  six  davF, 
hereto.  Upon  his  replication  the  judge  ahiU  ae- 
lide  whether  the  cause  shall  be  defended  as  to  the 
nerits  thereof;  in  which  case,  without  admitting 
in  appeal,  the  said  cause  shall  be  tried  on  the 
nerits  thereof. 

7.  But  if  (be  defendant,  without  producing  any 
imilar  eicepcioo,  shall  set  forth  pleas  tending  in- 
lirectly  to  admit  the  demand,  as,  by  alleging  that 
be  thing  demanded  has  not  become  due,  that  the 
anie  has  been  already  paid,  or  any  other  pleas, 
upported  by  Touchers,  which  may  be  admitted 
efore  the  putting  of  the  cause  to  issue,  the  effect 
f  -which  pleas  would  discha^e  him  from  the 
emand,  (be  same  fhall  be  communicated  to  the 
'lainiiff,  to  reply  thereto:  a  copy  of  which  reply 
hall  be  delitered  to  the  defendant  for  a  rejoinder 

1  the  siraei  after  which,  the  judge  shall  require 
he  documents,  and  shall  proceed  toKiveiodgraent. 

8.  If  the  fact  contested  should  be  admitted  to 
roof,  as  being  doubtful,  the  same  shell  be  deter- 
lined  within  eightjr  days,  at  furthest ;  during 
rhicb  delay  the  parties  shall  furnish  their  proofs, 
ad  shall  summon  each  other  reciprocally  to 
:cead  (u  the  admlniilering  of  the  oath  to  the 
itnesaes. 

9.  The  testimony  of  the  witnesses  shall  be  so 
.'Cretly  giveo  that  neither  of  the  parties  shall 
Ave  knowledge  of  the  depositions  of  his  own 
-jtaea&es,  nor  those  of  the  adrerse  party.  The 
rm  to  which  the  cause  may  have  been  continued 
Aviag  expired,  one  of  the  parties  shall  more  that 
r  reason  of  the  said  expiration  the  testimonr  of 
e  ir  jtnesses  be  made  public.  This  motion  snail 
I  communicated  to  the  other  party,  who  shall 
insent  thereto,  or  if  he  shall  not  reply  to  the 
ixie,  he  shall  ba  condemned  by  deiault,  in  the 
anner  observed  when  one  of  the  parlies  does 
it  reply  to  the  plea  of  the  other.  The  judge 
all  order  the  puolication  of  the  said  testimony, 
id  the  deliTcry  thereof  to  the  parties ;  obserriog 
lat  the  same  be  first  delivered  to  the  plaintiff,  that 
I  rany,  if  necessary,  strengthen  the  same. 
lO.  Tbe  testimony  being  made  public,  should 
e  plaintiff  find  the  wititesses  of  the  defendant 
admissible,  as  beine  either  his  enemies,  or  (he 
timate  friends  or  r^ations  of  the  defendant,  or 
r  otber  causes  which  may  weaken  (be  faith 
tich  would  otherwise  be  due  to  (heir  testimony, 
fthaU  draw  up  a  declaration  in  wbich  hii  ex- 


ceptions shall  be  specified,  after  taking  an  oath 
that  he  has  no  intention  of  offending  them  ;  which 
oath  shall  be  notiGed  (o  the  defendant,  who  may 
in  reply  slate  his  exceptions  to  the  witnesses  of 
the  plaintiff.  The  said  exceptions  shall  then  be 
put  to  the  proof,  and  forty  days  may  be  granted 
therefor :  one-half  of  the  term  allowed  for  the 
decision  of  the  principal  cause. 

11.  When  the  term  allowed  fat  the  admission 
to  proof  of  the  exceptions  shall  have  expired,  the 
publication  of  the  testimoov,  as  in  the  principal 
cause,  shall  not  be  allowed;  but  ihe  documenta 
shall  be  delivered  to  tbe  plaintiff,  thai  he  may  set 
forth  his  proof ;  and  if  he  shall  establish  that  tbe 
same  is  mote  complele  than  that  of  tbe  advene 
parly,  a  copy  thereof  shall  be  given  to  tbe  defend- 
ant, upon  whose  reply,  or  in  default  thereof,  tbe 
judge  shall  declare  the  controversy  determined. 
He  shall  then  order  that  tbe  parties  be  summoned 
for  the  fihal  decision,  which  moat  be  given  within 
twenty  days,  computing  from  (he  day  on  which 
he  may  have  required  the  documents  ia  the  cause. 
He  shall  attentively  examine  tbe  said  documents, 
and  determioe  the  suit  by  condemning  the  debtoi 
to  payment,  or  by  discharging  him  from  the  de- 
mand, according  to  (he  merits  of  the  case. 

12.  If  judgment  he  given  for  a  sum  not  exceed- 
ing ninety  thousand  maravedis,  an  appeal  to  tbe 
cBoitdo  may  be  made  within  five  days,  computing 
from  the  day  on  which  the  parties  may  have  been 


the  tribunal  to  be  appointed  by  His  Majesty,  in 
consequence  of  the  repress n tat) otis  which  have 
been  made  to  him  on  that  siihiect.  A  brief  ex- 
planation of  the  manner  in  wnich  this  reconrte 
may  be  had,  will  be  given  at  the  conclusion  of 
these  instructions. 

13.  If  no  appeal  shall  be  lodged  within  ibe  fire 
days  allowed,  the  party  who  may  have  obtained 
judgment  in  his  favor,  shall  drawupa  writing,  by 
which  heabalVmove  that  no  appeal  having  beca 
made  within  the  legal  delay,  (he  judgment  be  con- 
sidered definitive ;  and  thai.  In  pursuance  thereof, 
execution  be  ordered;  a  copy  of  which  shall  be 
given  to  the  adverse  party;  and  on  his  reply,  or  in 
default  thereof  the  judge  shall  pronounce  both  on 
the  validity  of  (he  judgment  and  the  expiratioa 
'  "'  '  ;lay;  after  which  he  shall  or"" — i-  ■•^- 
take  effect  and  be  put  into  e: 
Section  JI— Of  ExeculioTU. 

1.  When  a  debt  shall  he  fully  established,  and 
importing  a  confession  of  juagment,  as  by  an 
agreement,  or  obligation  made  before  a  notary ; 
by  a  simple  note,  legally  acknowledged  by  toe 
drawer;  by  confession  of  judgment,  although 
without  any  written  title  from  the  debtor;  by  a 
definitive  sentence  of  tbe  court,  or  by  the  casb- 
boc^s  of  the  debtor  acknowledged  by  him ;  in. all 
these  cases  the  creditor  shall  draw  up  a  declara- 
lion  betting  fonb  his  claim  and  bis  action,  annex- 
ing thereio  the  document  which  entitles  him  to  a 
writ  irf  execution,  and  moving  that,  by  virtue  (rf 
the  said  document,  a  writ  of  execution  begrauted 
him  foi  the  atim  due,  as  also  the  tenth,  and  the 


Digitized  byGoOgIC 


1643 


APPENDIX. 

Digut  of  the  Lmet  <f  Loumatia. 


OMts  wbicb  may  be  allowed.  Hesbftll  oWrve 
tbat  fail  declaralion  contaiiis  ihe  omib  ibat  the  sam 
demanded  is  due,  and  ought  lo  be  paid  by  the 

2.  The  judge  shall  eiBDiioe  if  the  document 
which  FDlitles  the  creditor  to  a  recavery  imports 

.  a  CDuressioD  of  judgment;  atid  if  luch  be  the 
case,  he  shall  order  immediate  execolion,  by  ad- 
dtessiag  an  order  in  writing  to  the  aiguizil  mayor, 
directing  him  to  inmmOD  (he  debtor  to  pay  the 
demand,  or,  in  default  thereof^  bis  property  shall 
be  seized  to  the  value  oi  the  same,  with  the  tenth 
and  the  costs. 

3.  By  virtue  of  the  said  order  Ibe  alguazil  mayor 
■hall  summon  the  deblorj  if  he  complies,  the  ex- 
ecution shall  cease.  If  otherwise,  bts  property 
shall  be  eeized,  and  held  in  custody  by  the  deposi- 
tary general,  unless  he  shall  give  good  and  soF- 
ficieni  security  for  the  payment  of  the  sum  in 
which  he  is  condemned  oy  the  sentence.  But  if 
be  shall  not  give  the  security  aforesaid,  or  if  he 
has  not  property  sufficient,  he  shall  be  imprisoned, 
unless  exempted  (herefrom  by  the  privilege  of  no- 
bility, which  is  also  enjoyed  by  the  military,  legi- 
dors,  officers  of  finance,  women,  lawyers,  phy- 
sicians, and  other  distJDguished  persons.  The  al- 
suazil  mayor  shall  noie,  at  the  foot  of  the  writ, 
his  proceedings  thereon,  as  also  the  day  and  hour 
of  the  rame. 

4.  The  property  being  seized,  the  creditor  shsll, 
by  another  writing,  move  that  the  rame  be  valued 
by  two  capable  persons,  on  whom  the  parties  may 
agree,  and  that  public  noiiee  be  given  ilial  the  sale 
thereof  will  be  made  after  the  usual  delay.accord- 
ing  to  the  nature  of  the  property.  The  said  delay 
ahall  be  of  nine  days'  duration  for  personal  prop- 
erly, with  a  public  notice  every  three  days;  and 
of  thirty  days'  duration  for  real  property,  of  which 
notice  shall  be  given  every  nine  days;  but,  if  the 
debtor  shall  consent,  the  said  notices  need  not  be 
giveo. 

^  6.  The  said  terra  being  expired,  and  public  no- 
tice being  given,  the  creditor  shall  require  that 
the  debtor  be  definitively  summoned  to  make  op- 
position, and  prove  that  Ihe  sum  demanded  is  not 
due,  or  has  already  been  paid.  In  pursuance  there- 
of the  debtor  shall  be  defiuitiveiy  suromooed,  if  he 
has_  not  previously  opposed,  wntch  be  might  do 
during  the  time  of  seizure,  or  of  his  detention  in 
prison. 

6.  irthe  debtor  shall  not  make  opposition  within 
three  days,  compuling  from  the  day  on  which  he 
may  have  been  definitively  Eummoned,  he  shall 
be  attached  by  default;  but  if  he  shall  make  op- 
)>ositioo,  he  ahall  be  ordered  to  prove  his  eicep- 
lioDB  within  ten  days  at  furthest,  which  shall  be 
common  to  both  parlies,  to  prove  the  justice  of 
tbeir  preteoEions  in  the  manner  which  to  them 
may  seem  best. 

7.  During  the  nid  delay,  the  proof  offered  hv  the 
two  parties  shall  be  received,  and  they  shall  cite 
each  other  reciprocally  to  attend  at  the  adminis- 
tering  of  the  oath  to  ihe  witnesses,  in  conformity 
to  the  provision  of  section  I,  Nos.  8  and  9,  for 
WTil  judgments  in  general;  with  this  difference, 
bovever,  that  the  said  delay  may  b«  prolonged  at 


the  request  of  the  creditor,  and  in  which  oejx 
debtor  shall  enjoy  the  benefit  of  the  said  pr-> 

8.  The  term  allowed  haTiag  espbed,  no  fona 
proof  shall  he  allowed,  save  the  confessioa  cf  nt 
party ;  and  ihe  documents  shall  be  retnmnlt^i^ 
creditor  that  he  may  set  forth  his  right^ of  vitci 
a  copy  shall  be  given  to  the  debtor.  Upoa  tii  n- 
ply,  or  in  default  thereof,  the  judge  ^Urfqniit 
the  doeumeols.and shall  proceed  togirejii^mil 

9.  He  shall  examine  ^r it h  atteotioa  if  ttea- 
cepliODs  made  by  the  debtor  are  iaslui  rnixt 
fully  established  than  the  claim  of  ibt  ptiisiif; 
and,  if  such  be  the  case,  he  shsiU  divb/r  bia 
from  the  demand  instituted  against  k(B.  BesttK 
order  the  restoration  of  his  property.tad^raa- 
demn  the  plaintiff  to  the  pajrooeai  «f  dbK 

10.  If,  on  the  contrary,  the  debtor  hunt  parti 
his  ezcepiions,  and  the  sam  demtaM  W  fssii 
legally  due,  the  judge  shall  dcelait  ikcMtiueH 
be  valid,  and  shall  order  the  foarthud  iM;^ 
lie  notice  of  the  sale  to  be  given,  and  ihc  ■'judi- 
cation of  the  property  to  the  highest  HUv- 1^ 
from  the  proceeds  of  the  same,  ihe^audef'^e 
creditor  may  he  fully  discharged,  ai^dKinth 
and  the  costs.  The  creditor,  shall,  bgwpni.te 
held  to  give  security  in  the  amooat  tf  itr s*t 
lest  the  sentence  should  be  annnlM  ifiKfBui 
tribunal. 

11.  This  sentence  ahall  be  earrid  iato  om- 
tion  notwiihsCBudiag  appeal,  bat  shall  not  pif- 
vent  the  party  who  mar  have  beet  ^pitrti, 
frotn  appealing  to  the  cabildo,  pr«viMibtun 
does  not  exceed  90,000  mararcdis,-*  oih«twi«« 
appeal  must  he  made  to  the  saperior  tribmllA 
be  hereafter  appointed   by  Hia  Majett]'. 

12.  DeGniiive  judgmeni  being  proMoiKti'^ 
day  for  the  fourth  and  last  notice  of  the  ale «. 
the  property  seized  shall  be  apimiDitd.   Os  the 
said  day  ibe  sale  shall  be  made  la  tbepresn>ee<f 
the  parlies,  who  shall  be  l^allyswDBcoeil  wif- 
tend;  and  the  amount  othi!  denaad  sksll  be 
paid  to  the  creditor,  who  shall  give  Ue  srcuiiy    i 
aforesaid;  the  teeth  shall  be  paid  tDiheii{eU>l    I 
mayor,  and  the  costs  and  expenses  n  iht  o)^ 
officers,  in  conformity  to  the  tegaladeos  of  tkt  , 
uriff. 

13.  It  must  be  observed,  that,  if  the  Mut  fi- 
charges  his  debt  within  aeren^-twtt  bansf^ 
the  seizure  is  pronounced  to  b^  valid,  ikt  MH 
shall  not  be  demanded  ;  bat  in  d^nlt  ihem>I-<^ 
payment  of  the  samemay  not  be  dispeBMdvak;  i 
and  on  this  aeconnt  it  has  been  hveiofate  drdurd 
indispensably  necessary  to  note  the  daytsi'"  . 
hour  of  the  proceedings  in  the  aeixnte. 

Sbotiok  lU.—qfJvdgmaUiMCrimiidCeMia. 
I.  When  information  shall  have  beattaiirf 
of  any  erime,  such  as  homicide,  roUery,  debit- 
ing been  commitied,if  no  prosecutor  shsUappe^ 
the  judge  shall  officially  draw  np  a  ftvt^^e* 

■  The  00,000  marsredia,  mentnoed  both  m  *"t' 
nlatioDS  sndin  the  present  inatnictioBS,  astf''^ 
asters,  7  reals,  and  S  maravedia,  equal  to  Itff '""i''    | 
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ontKioing  the  knowledM  be  bai  acquired  or  the 
aid  crime,  and  shall  urder  ao  inquir]'  to  be  made 
Qto  the  circumsUiDces  of  the  ume;  at,  for  ex- 
.mple,  in  ibe  case  of  boroicide,  he  shall  caute  ihe 
■ody  to  be  examined  by  one  or  more  lurgeons, 
vho  shall  declare  wbeiher  the  wouDcJa  have  been 
aortal  ar  olhernise;  they  shall  «el  forth  in  what 
■laca  and  in  what  sitoation  ibe  body  wa«  found, 
Lod  ^iih  what  iaalrument  it  may  appear  ibat  ibe 
rime  hai  bern  committed.  In  the  case  gf  roh- 
•ery,  an  ezaminatioa  iball  bemade,  and  ihescrir- 
Der  shall  detail  aad  certify  the  marks  of  violence 
•D  the  bouse  or  the  furniture,  indiealiog  that  the 
aid  crime  has  been  committed.  Thesamestaie- 
aent  of  facts  shall  also  be  made  in  all  other 
rimes  ;  a  formality  which  is  the  basis  of  judicial 
iroceediogs,  and  without  which  the  criminal 
anDot  be  prosecuted.  The  judge  shall,  at  the 
ame  time,  order  that  the  informalion  be  taken 
ind  the  witnesses  heard. 

2.  When  the  party  injured  shall  bring  forward 
I  complaint,  he  shall  commence  by  a  petition, 
:oDtainiDg  a  correct  and  brief  eipMition  of  the 
act,  and  requesting  an  examination  into  the  cir- 
-.umstances  of  the  crime,  in  the  manner  before- 
aentioned,  and  also  that  a  sammsry  inquiry  may 
le  made  into  the  l>utb  of  the  ^acts  sat  forth  ' 
lis  petition.  The  judge  shall  take  order  on  1^. 
aid  petition  in  the  following  words :  "  Be  it  done 
ts  is  required." 

3.  The  judge  shall  make  the  said  inquirit 
lersoD,  unless  nnaroidably  preTented ;  in  which 
:ase  be  may  intrust  the  same  to  the  Register.  If, 
lowever,  the  crime  be  established,  and  the  crimi- 
nal unknoWD,  eTcry  inquiry,  search,  and  esami' 
sation  necessary  to  obtain  k  knowledge  of  the 
laid  criminal  shall  be  made. 

4.  Whan  the  inquiries  hare  been  made,  and  the 
srimiaal  be  known,  it  two  witneases  appear,  or 
3ae  iritneas  of  credit,  joined  to  other  circum- 
ttancea  indicatire  of  the  aggressor,  the  judge 
iball  direct  the  body  of  the  said  aggressor  to  be 
taken  into  custody,  as  also  an  inventory  of  his 
properly  lo  be  taken,  and  the  sequestration  of  tbe 
same  in  the  hands  of  tbe  depositary  general. 

5.  ir  the  criminal  has  not  been  arrested,  by  rea- 
son of  either  absence  or  concealmeot,  the  judge 
shall  direct  that,  as  by  the  report  of  the  alguazil 
the  said  criminal  has  notbeen  arrested,  be  becited 
by  public  proclamation,  three  times  repeated,  in 
the  matiner following; 

6.  The  accused  shall  firstbe  cited  to  appearand 
deliver  himself  up  within  nine  days;  in  default 
>f  which,  the  judge  shall  direct  the  serirener  to 
scriify  that  the  term  has  expired,  and  the  jailer  to 
iffirtn  that  the  offender  has  not  appeared.  In 
soQsequence  of  the  said  certificates,  which  shall 
be  annexed  to  the  documents  in  the  cause,  the 
accused  shall  be  condemned  to  the  penalty  of  con- 
taniacy;  and  the  judge  shall  direct  that  he  be 
i^ain  cited  to  appear  within  the  aforesaid  term  of 
line  days.  On  the  expiration  of  this  second  delay 
Jie  scrivener  and  jailer  shall  certify  as  before; 
ifter  which  the  judge  shall  issue  an  order  for  bis 
trrest,  and  direct  tbe  publication  of  the  same,  u 
dso  tbe  coatinuanee  of  the  proclamation  aftwe- 


seid.  These  last  nine  days  being  expired,  Ibe 
scrivener  sbsli  again  certify  thereto,  and  the  jailer 
shall  affirm  that  the  accused  has  not  appeared  at 
the  prison.  The  judge  shall  ifaeu  declare  him 
fully  convicted  of  contumacy;  and  if  there  be  no 
prosecutor,  a  procureur  fiscal  shall  he  appointed 
to  take  the  necessary  steps  in  the  case;  but  if 
there  be  a  prosecutor,  the  cause  shall  be  commit- 
ted 10  him  that  he  may  proceed  therein  as  he  may 
think  best,  end  to  bring  the  same  before  the  tribu- 
nal, in  which  provisional  judgments  are  given, 
and  tbe  criminal  is  cited  as  if  he  was  present 
The  proceedings  shall  then  be  continued  until  the 
definitive  sentence  either  in  farof  of  or  against 
the  accused  be  pronounced. 

7.  If,  however,  previous  to,  or  after  tbe  sentence, 
the  accused  shall  present  himself  at  the  prison,  the 
cause  shall  be  instituted  anew,  and  the  defence  of 
the  accused  shall  be  heard  with  aiiention;  and 
upon  what  the  prosecutor  or  the  procureur  fiscal 
may  set  forth  in  opposition  thereto,  the  previous 
sentence  shall  be  either  confirmed  or  aonoUed, 
according  to  the  documents  reproduced  on  Uu 
trial 

8.  [f  tbe  criminal  be  taken  after  the  order  for 
bis  arrest  has  been  issued,  and  the  proeit-verbal 
concluded,  the  judge  shall  direct  the  jailer  to  cer- 
tify that   the  accused  is  in  prison,  and   the  said 

{'udee  shall,  in  person,  commence  the  examination 
y  aemandiog  his  name,  age,  quality,  profession, 
country,  and  residence.  If  be  be  under  twenty^ 
five  years  of  age,  he  shall  be  enjoined  to  choose  a 
guardian ;  and,  upon  his  refusal  to  do  so,  the  judge 
uatl  appoint  some  one  thereto,  by  reason  that  the 
said  examination  cannot  proceed  without  the 
presence  and  authority  of  the  said  guardian. 

9.  In  the  said  examination  the  judge  shall 
charge  the  accused  with  tbe  crime,  pursuant  to 
thetestimony  given,  and  shall  start  such  questions 
OS  may  tend  to  the  disolosureof  the  circumstances 
of  tha  same. 

10.  The  examination  concluded,  the  witnesses 
both  for  and  against  the  accused,  shall  be  heara 
within  the  shortest  delay  poesible ;  wbich,  how- 
ever, if  necessary,  may  be  extended  to  eighty  days, 
as  allowed  in  civil  causes  in  general.  Doring 
this  delay,  the  accused  on  one  side,  and  the  pros- 
ecutor, or  the  procureur  fiscal,  (in  default  of  n 
prosecutor)  on  tha  other,  shall  produce  their  proof 
in  the  manner  provided  in  civil  causes;  and  al- 
though these  proofs  should  be  private,  as  also  the 

[■miuRiion  of  the  witnesses,  Ibey  may  com- 
icate  to  each  other  the  documents  in  the 

cause  in  order  to  the  necessary  arrangement  of 

their  proceedings. 

11.  Tbe  witnesses  being  re-ezamined.  and  the 


party,  by  a  copy  thereof,  upon  whose  answer,  oc 
in  default  thereof,  ibe  judge  shall  direct  the  pub- 


procnrenr  fiscal,  that  he  may  bring  bis  accn»tio& 
in  form,  and  allege  the  sufficiency  of  the  proof. 
13.    The  acGusntitn  being  made,  coojmntir 
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iriib  ih«  decUraiion  of  the  sufficiency  of  the  proof, 
a  copy  thereof  sball  be  given  to  the  accDsea,  that 
he  may  io  defence  set  forth  whatever  he  may 
think  in  favor  of  hii  case.  When  the  said  de- 
fence ihall  have  been  made,  the  pi eading?  shall 
be  coniidered  as  concluded,  and,  consequently,  the 
cause  in  a  state  Io  be  determined. 

13.  ir  il  shall  happen  that  one  or  both  of  (he 
parties  except  sgain«l  the  witnesses  produced, 
they  shall  proceed  in  the  manner  pointed  out  un- 
der the  head  of  civil  cauies  in  general,  and  shall 
conform  precisely  to  the  instructions  therein  given 
for  similar  cases.  After  the  decision  on  the  said 
exceptions  has  been  made,  the  determi nation  of 
the  cause  shall  not  be  delayed;  but  the  jud^e 
(hall  require  the  document*,  and  cite  the  parties 
for  the  definitive  seDlence. 

14.  The  accused  being  convicted  of  the  crime, 
>■  being  fully  esinblished  on  the  trial,  or  by  some 
other  proof,  in  eonjuoeiion  with  his  own  confea- 
aion,  he  may  be  condemned  to  the  penally  pro- 
vided by  law  for  the  same.  The  said  condemna- 
tion ahall  atfo  take  place  when  two  wiineiseB  of 
lawful  age  and  irreproachsble  character  shall 
depose  ihatof  their  certain  knowledge  the  accused 
has  committed  the  crime;  but  when  there  iliall 
appear  against  the  accused  but  one  witness,  and 
other  indications  of  conjectures,  he  may  not  be 
condemned  to  the  penally  provided  by  law  ;  but 
•ome  other  punishmeDt  shall  be  inflicted  as  di- 
rected hy  the  judse,  with  due  consideration  of  the 
circumstances  whicii  may  anpear  on  the  trial; 
this  state  of  things  requires  tne  greatest  circnm- 
apeciion,  *s  it  must  always  be  remembered  that 
it  is  better  to  let  a  criminal  escape  than  to  punish 
the  innocent. 

15.  After  all  ihew  precantiona,  the  judge  shall 
proDounee  sentence;  and  slihough  in  criminal 
caiues  an  appeal  should  be  admitted,  yet  if  the 
judge  shall  have  doubts,  or  from  some  aiffioulties 
on  the  trial  he  shall  think  it  advisable  to  submit 
the  same  to  the  examination  of  a  superior,  execu- 
tion shall  be  suspended,  and  this  second  instance 
^11  be  conducted  as  io  clril  eauset. 

Section  IV, — OfAppeaU. 
1.  When  judgment  has  been  KiTen  for  a  som 
or  an  object,  the  value  of  which  shall  exceed 
ninety  thousand  maravedis,  an  appeal  shall  be 
brought  by  the  party  who  may  think  himself  ag- 
grieved, directly  Io  the  tribunal  lo  be  bereafler 
appointed  by  His  Majesty ;  and  when  the  said 
appeal  shall  have  been  lodged,  communication 
thereof  shall  be  made  to  the  edverM  party,  who 
•hall  plead  against  the  merits  of  the  same:  (bat 
is  to  say,  whether  sentence  shall  be  suspended  or 
executed,  notwithstanding  appeal.  To  aeiermiae 
this  point,  the  judge  shall  demand  the  documents, 
and  after  examining  the  same  pronounce  either 
fbl  or  against, as  be  shall  think  jual;  and  in  urgent 
•ltd  particular  eases,  such  as  dowry,  alimony,  or 
othersofa  similar  nature,  in  which  appeals  should 
not  lightly  be  admitted,  he  shall  order  execution. 
In  this  class  are  also  comprised  criminal  causes, 
unless  such  circuramances  should  occur  as  are 
cited  at  the  concltision  of  the  preceding  para- 


judge  si 
in  the  c 


graph ;  and  in  which  e 

Euspended  until  the  superior  jndge  may  haiti: 

amined  the  same,  and   coniirmcd    the  seKu 

pronounced. 

2.  If  the  appeal  be  adioitted,  the  second  tn. 
ihall  be  conducted  in  the  manner  following:  T:: 

shall  direct  the  delivery  of  ilie  docaiii«2 
luse  to  the  appeUaot,  that  he  tniy  declu 
in  wnai  consisis  lite  grievance  of  which  he  coat- 
plains;  by  which  is  meant  that  he  shall  set  tM-^ 
m  argument  the  injury  he  vrould  snsiaia  br  at 
execution  of  (he  sentence,  which,  for  cue  or  mm 
reasons,  is  not  in  conformiiy  lo  the  prCTiuanof 
the  law  in  similar  cases,  and  eunclodiBgiroiDri^ 
that  the  same  be  annulled.  A  copyoriiiidcc^ 
ration  shall  be  given  to  the  other  pany  lo it^y 
thereto  and  confute  the  argumentsofktiadvfwy, 
by  setting  forth  those  tendiog-  to  pnveihal  \ie 
sentence  has  been  pronounced  in  conlcrmtiT  u 
law.  The  judge  shall  then  direct  thaiafiei  baviag 
transcribed  ihedocumeols  in  the  cause,  ■(  the  ex- 
pense of  (he  appellant,  the  originals  be  uassminal 
to  (he  tribunal,  in  which  the  appeal  is  la  b«  uiri. 
He  shall  summon  the  parlies  to  iwart^iius- 
eripta  compaied  with  the  originals,  u  aho  to  ip- 
pear  in  perKon,or  by  proxy,  at  the  tribaaaluwiiiu 
the  said  appeal  sliall  be  carried,  within  ikc  dt^y 
that  may  be  allowed,  acccrding  to  the  ^sueti 
the  same  from  this  province.  The  said  dthfiiiil 
commencefromthedayon  which  the  first rtfctael 
vessel  shall  sail  from  this  port  foi  the  pianvbere 
the  superior  tribunal   shall    be   ealabUskd;  ibe 

C'ge  having  previously  ordered  the  deliiHT,  oa 
id  Ihe  said  vessel,  of  the  original  docoBMB 
aforesaid.  He  shall  inform  the  anpeilaai.  ikst  if 
within  Ihe  delay  allowed,  he  shall  not  pron  lial 
be  appeared  before  the  said  tribunal  with  ikt  on- 
2inal  documenis,  he  shall  fuUy  and  iDdispniat^T 
rorleit  his  appeal,  and  that  the  execoiion  of  tke 
senience  shall  consequently  be  ordered oa  lAefiist 
requisition  of  the  adverse  party.  U,baweTer.the 
appellant  shall  establish  the  loss  of  the  rrarl  ia 
which  his  documenis  were  emba^cdior  of  ibc  one 
in  which  he  bad  iraosmiiied  the  voochmof  his 
haviug  appeared  at  the  superior  trUnnal  wit^ 
the  time  prescribed;  or,in  short,  any  MherioiMd- 
imenl  which  may  discharge  him  from  lie  afore- 
said  obligation,  the  appeal  may  not  be  dedaierflo 
be  abandoned;  but  on  the  contrary,  afuitbvdcliT 
shall  be  granted  ;  and  if  the  originals  havsbeei 
lo:-t,  copies  thereof  shall  be  delivered  tolunLlhat 
he  may  pro  ve  his  appearance  and  compliance  aitk 
whatsoever  has  been  required. 

3.  In  the  ease  of  a  judgment  for  a  anm  ncfO' 
ceeding  90,000  maiavedis,  exclusively  of  ikrntti) 
the  appeal  shall  be  made  to  the  cabildo  in  tkiiciiy, 
and  the  same  shall  be  conducted  in  the  aianu 
following:  Within  five  days,  compaii^ihMnike 
day  of  the  signature  of  ibe  sentence  the  (ppeUaH 
shall  present  his  petition,  which  shall  bedriiveitJ 
to  the  register  to  annex  his  certificate  ihertto;* 
sight  of  which  (be  cabildo  shall  appoint  two  riT- 
dors,in  quality  of  commissioners,  to  decide  (aW 
cause  of  appeal,  conjointly  with  the  jodp  »*• 
pronounced  ilie  sentence.  Thesaid  comaus'-a*'* 
shall  be  bound  to  accept  the  said  appoijusatiU' 
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ia.ll  ta  ke  an  oath  that  ihey  will  impartially  dis- 
large  the  duiies  of  the  same. 
4.  The  aaid  document  with  the  cenificaie  shall 
s  delivered  lo  the  icriTenei  in  the  caaae,  who 
lall  instiiDte  and  parsQe  the  appeal.  The  docu- 
tent  shall  be  delivered  to  the  appelfaal,  that  he 
laydeduce  and  set  forth  hisgrieTaDceinihemaU' 
er  explained  in  Ibe  second  paragraph;  which 
lall  be  done  within  Efteen  days  at  furthest ;  and 
sfiiinuDicatioa  thereof  shall  be  made  to  ihe  other 
arty,  that  he  may  reply  thereto  within  a  further 
■rm  of  fifteen  days  ;  so  that  within  thirty  days 
I'om  the  appointment  of  commission  era  the  cause 
ball  be  reaoy  for  determination.  It  mnst  be  oh- 
arved  that  the  aforesaid  term  of  thirty  days  can- 
oC   be  prolonged,  even  with  the  consent  of  both 


5.  The  pleadingB  being  concluded  in  the  man- 
er  prescribed,  the  scrivener  shall,  within  two 
ays,  deliver  toe  doeumeuts  lo  the  judges,  who 
hall  examine  thesame,  and  give  judgment  within 
en  days,  computing  from  the  expiration  of  the 
hirty  aforesaid, annulling  or  confirming,augmenl- 
ug  or  diminishing,  the  prefious  seoience,  as  they 
nay  think  just.  After  the  expiration  of  the  afore- 
>aia  ten  days,  jndgraenl  may  not  be  pronounced  i 
ir,  if  given,  the  tame  shall  be  void  i  and  the  first 
entence  shall  lake  full  effect,  and  be  executed  ac- 
:ordia^  to  the  tenor  thereot. 

6.  If  a  majority  of  the  three  judges  appointed 
ifaall  accord  in  opinion,  their  leDienee  soall  be 
/alid  and  conctuBire,  and  an  appeal  to  any  other 
ribunal  shall  not  be  Bdmiited ;  but  the  jud^  who 
aronouneed  the  first  sentence  shall  cause  the  sec- 
ond to  be  execnted  so  soon  as  the  documents  shall 
tiave  been  delireted  to  him  for  that  purpose. 

Section  V. — Of  PrniiHwnenU. 

1.  He  who  shall  revile  oar  Savior,  or  his  mother, 
the  most  holy  Virgin  Mary,  shall  have  his  tongue 
cut  out,  and  his  property  itiall  be  cooQscated,  ap- 
plicable, one  half  to  the  public  Treasury,  and  the 
other  half  to  the  informer. 

2.  He  who,  forgettiog  the  respect  and  loyally 
which  every  subject  owes  to  his  King,  shall  ^ave 
the  insolence  to  vilify  his  royal  person,  or  that  of 
tbe  ^ueen,  the  hereditary  prince,  or  the  infanls, 
their  sons,  shall  be  punishea  corporally,  according 
to  the  circumstances  of  the  crime;  and  the  baff 
of  bis  properly  shall  be  confiscated  lo  the  profit 
of  the  public  or  royal  treasury,  if  be  shall  have 
legitimate  children;  hut  if  he  shall  hare  none, 
he  shall  forfeit  the  whole ;  applicable,  two-thirds 
to  the  public  ireiuuty,  and  the  other  third  to  the 
accuser, 

3.  The  aothofi  of  any  inmrrection  against  the 
King  or  the  State,  or  Chose  who,  under  pretext  of 
defendiDg  their  liberty  and  rights,  shall  be  con- 
cerned or  take  np  arms  therein,  shall  be  punished 
-^vith  death,  and  ths  conBscaiion  of  their  properly. 
The  same  punishmenEs  shall  also  be  inflicted  on 
all  those  who  may  be  convicted  of  lije-majesi6, 


4.  Whosoever  shall  outrage  another  by  either 
trounds,  cob's,  or  blows  with  a  stick,  shall  be  pun- 
ished aa  the  judge  may  ihink  suitable  to  the  case 
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and  to  the  rank  of  both  the  offender  and  the  of- 
fended. But  if  tbe  abuse  consists  only  ia  word^ 
and  the  aggressor  be  not  noble,  tbe  judge  shall  ex- 
act the  retraction  of  the  same,  in  the  presence  (^ 
himself  and  other  persons,  and,  moreover,  shall 
condemn  the  said  aggreiiior  to  a  Gae  of  l,d(>(> 
maravedis.  applicable  one  half  to  ihe  public  treas- 
ury, and  tne  other  half  to  the  party  oflended.  If 
the  a^ressor  be  of  rank,  or  enjoys  the  privilegea 
of  nobility,  he  shall  be  condemned  to  a  fine  of 
2,000  maravedis,  applicable  as  aforesaid.  The 
judge,  however,  may,  in  lieu  of  the  same,  toflict 
any  other  puniubment  which  he  shall  think  suit- 
able to  the  rank  of  the  parties  and  the  nature  of 
the  outrage.  If  no  blood  has  been  spilt,  nor  coto- 
plaint  been  made  by  the  offended,  or  if  he  shaH 
desist  from  prosecuting  the  same,  the  judge  maf 
not  interfere  therein. 

5.  He  who  shall  ravish  a  girl,  a  married  woman, 
or  a  widow  of  reputable  character,  shall  suffer 
death,  and  his  property  shall  be  confiscated  to  the 
use  of  the  person  injured;  but  if  the  said  persoa 
be  not  of  reputable  character,  the  judge  may  in- 
flict such  punishment  as  be  may  think  suitable 
lo  the  case. 

6.  The  married  woman  convicted  of  adultery, 
and  he  who  may  have  commiiied  the  same  with 
her,  shall  be  delivered  tip  to  the  will  of  her  hus- 
band ;  with  the  reserve,  however,  that  he  may 
—  put  the  one  lo  death  without  inflicting  tbe 

'  hment  on  the  other. 

an  who  shall  consent  that  his  wife 
ibiaagewith  Bnolher,orwbo  sbellhavo 
induced  her  lo  commit  the  crime  of  adultery,  shall, 
for  the  first  lime,  be  exposed  to  the  public  shame, 
and  condemned  to  a  confinemeaC  of  len  years  in 
some  fortress;  and  for  the  second  lime  shall  be 
sentenced  to  one  hundred  lashes  and  confinemenl 
for  life. 

8.  The  same  punishment  shall  also  be  inflicted 
on  those  who  carry  on  the  infamous  trade  of  en- 
ticing women  to  prostitulion,  by  procnring  them 
the  means  of  accomplisbin^  the  same. 

9.  He  who  shall  be  guilty  of  fornication  with 
a  relation  in  the  fourth  degree  shall  forfeit  half 
his  property  to  the  profit  of  ihe  public  treasury, 
aod  shall,  moreover,  be  punished  corporally,  or 
banished,  or  in  some  other  manner,  according  to 
rank  of  the  person  and  degree  of  the  kindred.  If 
ihe  said  crime  be  committed  between  parents  and 
their  offspring,  or  with  a  professed  uun,  the  same 
shall  be  punished  with  death. 

10.  He  who  shall  commit  the  detestable  crime 
against  nature  shall  suffer  death,  and  his  body 
shall  afterwards  be  burned,  and  his  properly  shall 
be  confiscated  lo  the  profit  of  the  public  aad  royal 
treasuries. 

11.  The  woman  who  shall  be  publtcty  the  coit- 
cubine  of  an  ecclesiastic  shall  De  sentenced  for 
ihe  first  lime  lo  a  fine  of  a  mark  of  ailver,  and  to 
banishment  for  one  year  from  the  city  or  from  the 
place  where  the  offcDce  may  have  been  coinoaU- 
ted.  The  second  time  she  shall  he  fined  aaother 
mark  of  silver,  and  banished  for  two  years,  and  "> 
case  of  relapse,  she  shall  be  punished  by  one  buo- 
dred  lashea,  in  addition  to  tbe  penalties  afoiesatu- 
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12.  If  forDicaiioD  be  committed  betweeti  bache- 
lort  Kod  girla,  ibcy  shall  be  admonished  by  ihe 
judge  to  diseoDiiDue  eTery  kind  of  intercourse  wiib 
eacb  oiber,  voder  iLe  penally  of  banishioent  of 
the  aan,  aod  conGueiiieDi  of  ibe  girl,  for  auch 
time  at  may  be  necetsajy  lo  operate  ■  reforma- 
tion. If  this  menice  hare  not  the  desired  effect, 
the  judge  shall  put  the  same  iolo  execution,  nn- 
leu  the  rank  of  the  parlies  requires  a  different 
pocedure;  and  in  which  case  the  said  offence  ahall 
be  submitted  lo  the  consideration  of  the  judges, 
coUeciiTely,  to  apply  the  remedy  wbicb  tneir 
prudence  aod  zeal  for  the  represcion  of  such  dis- 
orders may  suggest.  They  sAall  punish  all  other 
libidinous  offences  in  proportion  to  their  extent, 
uid  to  the  iajury  oceaiioned  tberebr. 

13.  He  who  shall  break  bis  oath  taken,  in  con- 
foriniiy  to  law,  for  the  Tslidily  of  an  agreement, 
■hall  forfeit  the  if  hole  of  his  property  to  the  profit 
of  the  public  and  royal  treasuries. 

14.  False  witnesses  in  cifil  causes  shall  be  ex- 
noscdto  public  shBme,BDd  baniahed  for  ten  years; 
but  in  criminal  causey  in  which  false  testimony 
is  more  important  in  its  coosequences,  the  same 
■hall  be  punished  capitally.  If.  however,  tbeac- 
ctised  shall  not  hare  thereby  been  sentenced  to 
death,  the  false  wiloeas  shall  only  be  exposed  to 
public  shatne,  and  be  sentenced  to  perpetual  ban- 
ishment to  some  presidio.  The  said  punishments 
may,  however,  be  commuted,  when  from  the  rank 
of  the  offenders  they  cannot  be  condemned  to  the 
■ame. 

15.  He  who  shall  steal  tbe  sacred  Tesaelc  in  m 
holy  place  shall  suffer  death. 

16.  Assassins  and  robbera  on  tbe  highway  ahall 
mffer  death. 

17.  Tbe  same  punishment  shall  also  be  inflict- 
cd  in  cases  of  forcible  robbery,  which  shall  be  re- 
puted such,  when  the  proprietor  or  other  persons 
aha II  have  made  reiistknce. 

18.  Robberies  of  classes  other  than  thoM  com- 
prised in  the  preceding  articles  shall  be  punished 
corporally,  according  to  the  nature  of  the  same, 
uo  the  rank  of  tbe  persons. 

IQ.  He  who  shall  kill  another  shall  suffer  death, 
unless  done  in  bis  own  defencej  or  under  such 
cireumsisnces  as  are  explained  in  statutes  3,  4, 
IS,  tit.  23,  book  8.  of  the  NouTelle  Recopilition. 

20.  He  who  shall  commit  wilful  murder,  or 
vound  another  with  ioteui  to  deprire  him  of  life, 
although  the  wounded  person  may  surrire,  shall 
■uffer  death,  and  shsll  be  dragged  to  execution  at 
Ihe  Uil  of  some  animal ;  and  tbe  half  of  bis  pro- 

E»(y  shall  be  confiscated  to  the  profit  of  the  pub- 
c  or  royal  treasury. 

SscTton  VI.— Of  TutameiOt. 

1-  For  the  validity  of  a  nancupatire  will,  it  is 
necessary  that  the  same  be  received  by  a  noury 
public,  m  nresence  of  at  least  three  witnesses, 
residents  ot  the  place;  or  it  there  be  no  notary, 
there  must  be  present  five  witnesses,  lesideois  of 
tbe  place  in  w;bicb  the  will  shall  be  made;  if, 
however,  it  be  impossible  lo  procure  the  last  men- 
tioned number,  three  may  suffice. 

S>  A  teatameal  ahall  be  equally  valid  when 


made  intbe  presence  of  aeTMi'wiutease!i,a)'jji^ 
tijcy  be  not  residents  of  ibe  place,  and  altirc 
tbe  same  be  not  roade  in  the  presence  of  a  egt 

3.  If,  after  the  closing  of  a  wilt,  the  lera'.: 
shall  wish  to  add  to,  ditninish,  or  change  asj  u 
poiition  contained  therein,  be  may  do  the  sk 
effectually  by  a  codicil;  obserring  the  tatnef:^ 
■lilies,  and  in  the  presence  of  the  same  antntera 
witnesses  required  for  Ihe  validity  of  the  leMsacBi 
itself;  but  be  may  not  change  the  naae  of  ib 
heir,  unless  another  will  shall  be  made. 

4.  If  the  testator  be  blind,  6ve  witsessei  stsi: 
be  necessary  to  each  of  the  instmrnenu  tforenid 
in  order  to  preveDl  those  deeeptioM  u  vtHri 
those  who  lanor  under  such  a  nmfoKBKsrta- 

5.  For  the  validity  of  a  written  riL  EtrieJ 
in  Latin  in  acriptw,  the  teatator,  on  MmRasite 
same  to  the  notary,  (who  ahalt  seal  iL)Ail<Tai 
an  endorsement  on  the  cover,  statia^  ikat  thi 
wilhin  is  his  will;  which  eadonemesi  Eball  W 
signed  by  himself  and  the  seven  wiiMoe^  if  ton 
can  write;  and  if  not,  lh«  others  Mi  sgefi 
them ;  so  that  there  be  eight  sigsaCETES,  iteladag 
that  of  the  scrivener,  who  shiiU  abt  pu^a^- 
naiure  thereto. 

6.  Before  the  opening  of  a  will,  afiettki  k- 
cease  of  the  testator,  it  is  oecesaary  thai  tht)«^ 
who  shall  have  knowledge  thereof,  shall  eaai 
thereto,  and  thai  the  witnesses  appear  btfnist 
said  judge,  and  declare,   on   oath,  thsi  tWr  wm 

E resent  when  the  testator  declared  ihenBeiok 
is  last  will :  they  shall  acknowledge  ikci:  nfU- 
tures,  or  shall  declare  (if  such  be  tbe  ast)iUi 
by  request  some  one  has  sigoed  for  then. 

7.  As  it  often  occurs  that  persons,  dthnmtk 
orunwilline  to  make  a  will  themselves.  cBpova 
others  for  that  purpose,  ibey  ate  haebyinfoioitiL 
as  follows : 

8.  That  auchanthoritf  most  bepvM  inpns- 
ence  of  the  same  numtier  of  penoK  aaJ  <n(t 
the  same  formalities  required  for  usuaieaei. 

9.  That  the  person  empowered ta  mkesviU 
for  another  cannot  revoke  a  wilt  pietModTonit 
by  bis  constituent,  unless  tbe  said  wiU  duUeea- 
lain  a  special  clause  to  that  effect. 

ID.  That  he  may  neither  appoint  ■■  beir,  le- 

Sneaib  a  third  or  a  fifth  to  any-  of  ibe  chiUia  m 
esceodanis  of  his  eoostitnent,  didnheiii  u]d 
them,  sobstilute  others  in  their  slead,  aor  otatct 
guardian  for  them  without  an  express  ctanse  ttt 
special  authority  to  that  effect;  by  leasoo  ihi; 
the  constituent  should  himself  Bominate  biiiot 
and  designate,  by  bis  will,  whatsoeva  be  aif 
wish  to  be  done. 

II.  That  if  the  testator  has  aot  bkkmkJ  an 
heir,  nor  desi^ated  one  in  tbe  power  jma  ts 
make  a  will  for  him,  the  person  so  npowrtW 
may  only  direct  the  payment  of  the  dekiofik 
deceased,  after  which  a  fifth  part  of  the  jntfti 
of  bis  properly  shall  be  distribated  for  the  nj» 
and  relief^ of  bis  soul :  the  remaindershallkr:^ 
vided  amongst  ihe  relations  of  the  deceaiei'*'- 
accordiog  lo  law,  shall  inherit;  or  ifih*'' 
none,  tbe  whole  snail  be  anplied  to  {mdoss*'"' 
thebencfit  of  Ihe  soul  of  ihedcMaaed,  ^P*" 
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deducliog  theTefrom  what  is  allowed  b; 
be  wife,  »9  dower,  bridal  pmenb,  dima- 
jper  mipliaa,  the  half  orihe  proflis  on  the 
ale,  and  whatever  may  have  failed  to  bei 
^sion  of  ijonalion  during  the  marriage. 
hat  if  the  constituent  shall  have  appojQt- 
ir.  the  person  empowered  aa  aforesaid  may 
>i>3e  ot,  in  legacies  pious  and  profaue, 
lan  the  fifth  part  of  the  property  of  the 
bis  debts  being  previously  paid,  onlesii,  by 

I  clause,  be  may  be  authorized  to  divpcse 

hat  the  person  empowered  should  proceed 
completion  of  the  will  with  which  he  is 
within  four  months,  if  he  be  in  the  place 
h  the  power  was  given,  or,  if  not,  within 
ths,  untees  he  be  out  of  the  kingdom;  in 
1st  case,  one  year  shall  be  altawed,  com- 
rom  the  day  of  the  decease  of  the  consiitu- 

II  that  may  be  done  by  the  person  em- 
las  aforesaid  after  the  eipiralion  of  that 
ill  be  yoid  and  of  non-effect,  even  if  be 
ege  that  be  bad  do  knowledge  whatever 
laving  been  so  empowered.  But  all  the 
tipulations  br  the  testator,  in  the  said 
ontained,  shall  be  carried  into  execution, 

remainder  of  his  propeity  shall   be  de- 

0  his  relations  who  sdbII  inherit  a&  irtlegtat, 
o,  with  the  exception  of  the  legilimate 
.  of  the  descendants  or  progenitors  of  the 

shall  give  the  fifth  part  of  the  net  pro- 
'  the  said  property  for  the  ease  and  repose 
:>al  of  the  said  testator, 
hat  the  person  empowered  as  aforesaid 
t  in  any  manner  revoke  the  will  he  shall 
ade  by  virtue  of  the  authority  aforesaid, 
i  a  codicil,  nor  any  declaration  (hereto, 
the  same  shotild  be  for  pious  uses,  and  noi- 
ading  he  may  have  reserved  the  power  of 
g,  auemeniing,  diminishing^  or  changing 
losal  he  shall  nave  made, 
'o  the  said  Intameats,  codicils,  or  powers 

1  that  effect,  women,  monks,  people  under 
of  fourteen,  drunkards,  or  other  disquali- 
soQs,  shall  not  be  admitted  as  witnesses. 

.  testator  ma^  bequeath  a  third  or  a  fi/th 
me  of  his  children  or  other  legilimate  de- 
ts,  by  specifying  the  part  of  his  real  or 
I  properly  which  he  designs  for  that  pur- 

Vhen  a  testator  shall  make  a  bequest  (o 
his  children  or  legitimate  descendants,  he 
pose  such  condition,  remainder,  or  entail- 
pon  the  properly  bequeathed  as  he  may 
roper,  in  order  that  his  other  l^iiimaie  de- 
ils,  or,  in  defauli  thereof,  his  illegitimate 
ants,  or  if  ihere  be  none  of  either  of  those 
;ions,  his  relations  may  enjoy  ibe  benefits 
ig  therefrom  i  to  the  end  that  the  said  be- 
lay never  pass  to  a  stranger,  unless  all  the 
IS  in  (he  order  aforesaid  shall  be  deceased, 
'be  father  may  alio,  while  living,  advance 
his  children  or  legftimate  descendants,  in 
le  manner  as  at  his  death,  or  by  will ;  bat 
be  understood  that  he  shall  make  the  said 
ement  but  once,  and  that  the  same  being 


made  during  hii  life  cannot  be  revoked,  if  settled 
hy  agreement  and  fixed  by  a  public  instrument, 
which  should  precede  the  delivery  of  the  object 
in  which  consists  the  advancement ;  or  if  having 
been  made  with  a  view  to  marriage,  or  for  any 
other  similar  cause,  unless  he  shall  have  reservea, 
by  the  said  insirnment,  a  power  to  that  effect ;  in 
which  case  he  may  revoke  the  said  advancement. 
19.  If  the  father  or  the  mother  shall  have  en- 
tered into  an  agreement  not  to  advance  any  one 
of  their  ehildien,  the  said  agreement  shall  there- 
after be  binding;  and  if  they  should  attempt  the 
said  advancement  by  any  public  instrument,  the 
same  shall  be  void  and  of  non-effect.  If,  on  the 
contrary,  they  shall  promise  the  said  advancement 
in  CDDSiaerallon  of  marriage,  or  for  other  similat 
cause,  the  right  to  a  third  or  a  Stfth  shall  be  good 
at  the  decease  of  the  parent,  although  no  meniioti 
thereof  shall  have  been  made  in  the  will. 

30.  The  said  advancement  being  made  during 
life,  or  at  (he  point  of  death,  shalf  be  calcnlated 
upon  the  real  value  of  the  properly  at  the  time  of 
the  decease,  and  not  St  the  time  of  making  the 

31.  All  deeds  of  gift,  or  legacies,  by  the  father 
or  mother  to  tbeir  children  or  descendants,  during 
life,  or  bequeathed  by  will,  shall  be  reputed  on 
account  of  the  third  or  the  fifth,  althuugh  Iho 
same  may  not  have  been  expressed.  In  conse- 
quence thereof,  they  may  not  nequeaih  a  third  or 
A  fifth  to  any  of  (he  other  children  or  descendants, 
which  shall  exceed  the  value  of  the  said  legacies, 
or  gifts  to  the  former. 

22.  When  any  one  shall  die  intesUte,  and  wtih- 
oot  having  empowered  another  to  make  a  will  for 
him,  in  tne  manner  hereinbefore  explained,  if 
there  be  no  legitimate  children,  or  progenitors 
who  may  inherit,  (he  relations  by  blood  and  kin- 
dred of  (he  fonrlh  degree  shall  inherit  the  whole 
of  the  property;  observing  that  the  nearest  rela- 
tions shall  inherit  of  right,  and  to  the  eiclusion 
of  thole  who  may  be  furiber  removed,  unless  the 
nearest  relations  shall  be  brothers  of  Ihf  deceased; 
in  which  case  the  children  of  the  other  brothers 
who  shall  have  died  previous  to  the  decease  of  the 
person  intes(a(e,  shall  take  a  portion  of  the  whole; 
that  is  to  say,  that  if  one  brother,  and  three  or 
four  children  of  another  brother,  oe  living,  the 
said  children  shall  be  entitled  to  an  equal  propor- 


hair,  by  reason  that  the  nephews  succeed  by  rep- 
resentation of  their  father,  and  not  in  their  own 
right.  This  rule  shall  be  followed  in  the  division 
of  estates  when  there  may  be  a  greater  or  leu 
number  of  heirs;  the  foregoing  being  intended 

33.  If  the  deceased  shall  have  neither  progeni- 
tors nor  descendants  capable  of  inheriting,  in  ihe 
order  explained  in  the  preceding  article,  the  King 
shall  be  bis  heir,  and  the  property  shall  be  vested 
in  Ihe  treasury  or  royal  chamber. 

24.  Those  who  have  not  legitimate  descendants 
may  will  in  favor  of  their  illegitimate  children, 
altbough  they  may  have  progenitors.  It  must  be 
understood,  (ha(  by  illegitima(e  children  are  meant 
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those  born  of  ■  free  ^irl,  to  whose  marrik^e  with 
the  father  of  ihe  >aid  children  do  li^gal  impedi- 
mem  existed.  Those  cbiMren  Ehalt  succeed  in 
their  owD  lisht,  to  their  motlier.and  ihall  inherit 
the  whole  other  property',  whelder  she  may  have 
died  intettate,  or  otherwise,  and  shall  hare  a  pref- 
erence over  ibe  progenitors,  in  case  she  shall  have 
no  legitimate  children,  who  would  otherwise  io- 
heril,toEhe  exclusioo  of  the  illegitimate  childreo. 
.25.  Illegitjraaie  childreo  of  erery  deKriplion 
■hall  inconleblably  succeed  to  their  moiber,  if  sbe 
kaTe  no  legitimate  children  or  descendants,  even 
lo  the  exclusion  of  her  father  or  other  pr(^enitors. 
26.  The  father  and  mother  haTing  legitimate 
children  or  descendants,  may  not  give,  by  way  of 
maiairnance.  to  their  illegitimate  children  more 
than  the  Gftn  part  of  their  properly ;  of  which 
proportion  they  tnay  also  dispose  for  the  benefit 
of  their  souls,  or  by  a  legacy  to  a  stranger;  ex- 
cepting from  the  foregoing,  the  children  of  eccle- 
■iasiics,  or  monks,  who  cannot  in  any  manner  in- 
herit from  their  parents  oi  kindred,  nor  pretend 
to  anything  possessed  by  them  during  iheir  lives. 
S7.  A  son  or  daughter,  while  under  the  author- 


being  twelve,  may  will,  in  the  same 
they  were  emancipated  from  their  parent,  and 
may  dispose  of  the  third  part  of  iheit  property 
acquired  by  succession,  donation,  or  in  any  other 
manner,  unless  derived  from  the  father,  who  ahall 
inherit  ine  remaining  two-ihirils,  in  the  same 
nei  as  the  mother  or  other  progenitor. 

Table  of  Fia  dtmandahU  by  Judge*,  Lawuert,  Scrio- 
eneri,  Altomey;  and  the  other  <(gicert  o/juetiee. 
Judge*. — For  a  signature  coniainiog  the  bap- 
tismal and  family  name  of  the  judge,  four  reals 
in  piasters  fortes  of  America,  as  also  for  the  other 
fees  hereafter  detailed.  They  shall  put  the  afore- 
said signature  to  judgments,  decrees,  warrants, 
titles,  and  despatches  which  (bey  may  deliver  for 
another  tribunal.  Tbey  shall  exact  but  two  reals 
in  the  same  money  for  a  signature  containing 
their  family  itame  only,  and  the  ume  for  theii 

For  a  sitting  of  two  hours  and  a  half,  ia  eases 
of  inventories,  seizures,  assessments,  public  sales, 
adjudications  of  real  or  personal  properly,  proc6s- 
Terhauz^  declarations,  examinations,  and  other 
acts  of  justice  of  whatsoever  nature,  two  ducats, 
equal  to  Iwenly-two  reals  in  milled  piasters.  For 
affixing  the  seals,  in  cases  of  death,  one  ducaL  If 
a  longer  time  be  necessary  for  the  security  of  the 
property,  the  fee  may  be  augmented  in  proportion 
to  the  time  that  shall  be  employed.  For  the  open- 
ing of  a  will,  and  the  examination  of  the  seven 
witnesses,  which  should  precede  tbe  opeoing  of 
the  will,  lorty-eight  reals;  viz:  fottyfour  for  two 
■ittings,  and  the  other  four  for  the  signatures  to 
the  two  instruments.  Tbey  shall  receive  four 
daeats  per  diem  while  employed  in  tbe  country, 
to  continue  until  their  return  to  their  own  bouses; 
they  shall  be  decently  entertained,  and  shall  be 
provided  with  a  horse  and  other  thiugs  aecessary. 


AMOIort. — Assessors  ahall  have  also  tv.ssb 
for  each  sitting  in  the  city,  aad  fonr  for  iM ' -,a- 
try,  either  with  or  wiihont  coinmissian.  Z-^ 
shall  charge  one  real  per  leaf  for  revision  iaa 
ments,  according  to  ihs  bulk  erf  the  saine.  u  l. 
circumstances  of  the  case,  and  to  what  mii 
only  H  continuation  of  the  asual  basines. 

ii^caid,fc.— Tbe  Alcaid  MayMFronaeiali^ 
the  officers  of  tbe  Saint  Hermaodad,  ihall  mn' 
the  same  fees  as  the  other  lojal  judges. fer  tk-' 
signatures  and  their  t>itttnf^. 

Regidor*. — In  causesof  little  importasMw^u;: 
may  be  brought  before  the  eabildo  byafWit  iv: 
re^idors  shall  be  appointed  as  comHisioaeriMa- 
jointly  with  the  judge  frho  shall  hsTrpRvouced 
the  previous  sentence,  la  all  sid  ctM  tkey 
shall  receive  the  same  fees  as  the  fi^'-"  ^u 
bigoatures  and  sittings. 

The  Alguaxil  Mayor. — In  comBoa  eucntion 
against  debtors,  they  shall  require  paj'''"^**^ 
if  the  same  be  not  complied  with  wiitin  snetn- 
two  hours  from  the  momeDt  of  the  tamaoa^'ii 
said  debtors  shall  pay,  besides  the  fen  to  ihjucet 
and  the  other  offieera  of  justice,  ilie  'eatl  fa  loe 
alguazil  mayor,  which  is  fire  miikd  piiilen  fix 
the  first  hundred  piasters,  and  twoaadih^inu^ 
lers  for  every  other  hundred  piasters;  so  liui  t 
the  execution  be  issued  for  i\ate  ksadred pastax 
he  shall  lake  tea  for  the  tenth.  He  any  not  how- 
ever, exact  the  same  until  the  eidttoi  te  atiibaf 
in  the  sum  for  which  the  execniioa  shall  be girs. 

Deporilary  GeneraL — The  DepastarT  Geaeiai 
shall  take  three  percent^  on  all  sontia specie, 
which  may  come  into  his  possesoa  Ik  ti;  of 
deposit,  and  the  same  for  pUie,  jewels. «  ^^ 
personal  property  which  may  be  deposucJ  «iili 

For  real  property,  as  houses,  plantstioBM^ 
other  property  yielding  revcDue.  hesball  taicin 
per  cent,  upon  the  said  rerenae,  whicli  siitll  it 
ais  compensation   for   the    maaagvaMil  t^  w-i 

Kropeily,  for  receiving  the  proeeeili  liertoi.  and 
)r  rendering  an  aecouot  oi  ibi  sane  to  ^  tri- 
bunal by  wbont  be  is  appointed,  whcBCiei  he 
shall  be  required  thereto.  He  ah^  also  tiiiivt 
per  cent  upon  the  proceeds  of  the  lifaor  of  l! 
slaves  in  his  care,  who  may  not  beemployed  apoi 
the  estate. 

'  Whenever  bonds  or  notes  shall  be  d<;«iitJ 
'  with  him,  he  shall  take  five  per  cent  a[oa  tk: 
sums  which  he  may  recover  oa  accooni  d  '■^ 

Lav>i/er».~Tiie  fees  of  lawrera  i^l  be  senU 
by  another  lawyer  whom  the  jDilgeshalli;^3'i 
and  for  every  sitting  tbeir  competuatioa iU>'  '" 
the  same  as  that  of  the  judges  and  bmcsmv  Bat 
when  they  may  be  employed  io  examiaii{  A^t- 
ments  in  order  lo  assist  at  a  court,  tbef  !^*U  ^ 
paid  separately. 

iScrtoeners.— Scriveners  shall  have  fifteen  i^ 
for  a  siiijof  in  the  city,  and  tbiny  perditci  t^ 
employed  in  the  country,  lo  be  contiBUoi  *^ 
their  return  lotheirowa  hoiises,ai>d  twow'^ 
each  leaf  of-wriiiog,  and  shall  be  furni^tn '"'' 
a  horde,  aod  decently  enteriaiaed. 

For  the  opening  of  a  wiU,  the  ea^>^ " 
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:  aeveo  wtlneuea,  which  should  preclude  the 
ne,  and  legacies  la  ihe  church,  fifiy-two  reaU. 
Por  a  copy  of  a  decree  or  a  provisioD,  one  real. 
ir  an  aci,  two  reals.  For  a  noiifi cation,  ciia- 
n,  or  panic i patten,  two  reals.  For  a  declara- 
□  in  his  owu  house,  six  reali ;  or,  if  elsewhere, 
,'ht  reals ;  and  two  reals  for  each  leaf  of  writ' 
T,  either  in  his  owit  house  or  elsewhere.  For  a 
spalch,  iwo  reals  per  leaf,  and  eight  for  the 
nmeDcemeDl  and  coDclnsion  of  the  Eame.  For 
:h  leaf  of  an  cietnpUficaUDD  of  aa  act,  ooe  real 
d  three  qaartilles,  and  one  real  for  bis  signa- 
:e.  For  duplicates,  or  copies  of  documents 
iwn  from  his  records,  two  reals  per  leaf. 
For  a  hill  of  sale  of  slaTca,  IwelTC  reals.  For 
sale  of  per«0DBl  property,  which  usually  coU' 
Di  two  leave?,  two  piaiiefs;  and  if  Ihs  same 
all  contain  more  on  account  of  the  coaditions 
lick  the  parties  ma;  wish  to  be  iDserted,  he 
ly  augment  in  pioporiion.  For  a  simple  bond, 
;hc  reals;  for  a  bond  with  moctKage,  twdre 
lis;  and  if  there  be  several  morigiges  com- 
ised  in  the  said  bond,  he  shall  be  paiil  accordiog 
the  labor  and  trouble  he  ma^  hare  had  in 
awing  up  the  same.  For  a  receipt,  eight  reals. 
>r  an  agreement,  according  lo  the  number  of 
iT«s  the  same  mar  contain  ;  and  if  an  txaminft' 
in  of  docamenis  be  necessary,  the  same  should 
taken  into  consi deration,  and  ihe  charge  should 
at  least  doubled. 

For  a  will  containing  three  or  four  sheets,  four 
isters,  and  augmeotea  in  proportion  lo  the  num- 
rofsheeU. 

Recorder  of  Morlgagf. —Vot  a  certificate  of 
tiouse,  plan latioQ,  or  other  real  property,  eight 
als.  For  a  ceriificale  of  a  slave,  from  one  to 
e  number  of  eighteen,  four  reah;  and  from  that 
imber  to  one  hundred,  twelve  reals  for  each 
iiiScate.  For  a  certiBcaie  of  a  moTigage  on  a 
ssei,  four  reals.  For  recording  in  the  book  of 
ortgages,  those  given  for  the  security  of  pay- 
euts,  either  for  personal  property,  slaves,  or  ves- 
Is,  four  reals;  and  if  the  same  he  of  an  unusual 
3^lh,  eight  reals;  but  when  only  a  short  note  to 
Bignate  the  page  in  which  the  mortgage  isre- 
rded  he  required,  no  charge  shall  be  made. 
Attorneyi. — For  an  introductory  demand,  five 
lis.  For  assisting  In  the  city  at  an  inventory, 
1e,adjudicaiion,  or  seizure,  twelve  reals;  for  the 
me  in  the  coablry,  if  employed  a  whole  day, 
ree  piasters.  If,  however,  the  case  requires 
uch  writing,  they  shall  be  paid  according  to  the 
ne  that  the  lawyer  may  have  been  employed  in 
awing  up  the  natd  case. 

Contador  Judiciaire. — For  every  five  hours 
nploved  in  preparing  an  account  for  settlement, 
ur  ducats,  maaing  lorty-four  reals,  observing 
<_at  five  hours  shall  he  accounted  a  day ;  and  oat 
the  aforesaid  lum  he  shall  pay  four  leaJs  to 
le  scrivener  for  each  uheet  of  twenty-five  lines 
a  page. 

Astetsor  of  Coth, — He  shall  be  paid  one  quar- 
lle  for  each  sheet  of  the  documents  coolsined 
the  cause ;  the  costs  of  which  he  shall  assess. 
our  quartillet  make  a  real. 
AppraUen  <^  PertauU  Property,  Slavu,  and 


other  efitets. — To  the  exchange  broker,  for  the 
valuation  ot  furniture,  houses,  slaves,  merchan- 
dise, &c.,  eleven  reals,  notwitlislandiog  the  ap- 
praisement may  require  two  hours  and  a  half. 

Alarifa,  MfuUr  Carpenters,  and  Assayen  ef 
Silver. — Alarifs,  master  carpenters,  masons,  and 
joinem,  shall  have  a  ducat  for  every  thousand 
piasters  of  the  amount  of  the  appraisement ;  and 
if  the  same  shall  exceed  four,  six,  or  eishi  ihoa- 
sand,  they  shall  not  demand  more  inan  font 
ducats ;  but  if  they  be  employed  in  the  country, 
and  the  appraisement  shall  not  amount  to  one 
thousand  piasters,  they  shall  have  two  ducats  pei 
diem  during  the  lime  they  may  be  employed,  on 
account  of  the  distance.  If,  however,  one  day 
only  shall  be  necessarv,  although  the  appraise- 
ment shall  amount  to  three  or  four  thousand  pias- 
ters, they  shall  be  paid  as  if  the  same  had  been 
made  in  the  city;  but  they  thall  be  furnished 
with  a  horse,  and  shall  be  decently  entertained. 
The  assayer  of  silver  shall  have  eleven  reals  for 
each  appraisement,  although  the  arlicles  may  be 
valuable,  by  reason  thai  little  time  is  required  for 
that  purpose. 

Appraieera  of  Land. — They  shaU  have  two 
ducats  per  diem,  and  the  same  when  they  shall 
value  buildings  of  little  consequence  in  the  coun- 
try, woodland,  and  fields  in  grain. 

jSumeyors.— Surveyors  shall  have  three  ducala 
per  diem. 

Alguasnlt.—'Fhe  Alguazils  shall  have  four  real* 
for  a  summons  to  appear,  and  for  a  demand  of 
payment.  Thev  shall  also  receive  the  same  sum 
for  obtaining  oocumeots  of  every  description. 
They  shall  have  eight  reals  for  arresting  and  con- 
ducting  to  prison.  The  sergeant,  in  this  case, 
shall  have  the  same. 

JaU  Feet.— The  Alguazil  Mayor  shall  hare 
twelve  reals  for  every  free  person  imprisoned, 
and  eight  reals  for  a  slave. 

At  New  Orleans,  the  25th  November,  176S. 
DON  ALEX.  O'REILLY. 


Don  Alexander  (yRalli/,  Comnumdtr  of  Benfaywt, 
of  the  order  of  Alcantara,  ImpecUir  General  tf  In- 
fantrv,  appointed,  by  ipedal  comnuMeioa,  Goternor 
and  Caplain-General  ofthia  Province  of  Lmiitiana. 
Divers  comnlaiots-and  petitions  which  have 
been  addressed  to  us  bv  the  inhabitants  of  Ope- 
lousas,  Aiiakapas,  Natchitoches,  and  other  places 
of  this  Province,  joined  to  the  knowledge  we 
have  acquired  of  the  local  concerns,  culture,  and 
means  of  the  iohabilants,  by  the  visit  which  we 
have  lately  made  to  the  CAte  des  Allemands,  COte 
des  Acadieos,  Iberville,  and  La  Point  CoupGe, 
with  the  examination  we  hare  made  of  the  re- 
ports of  the  iohabitanli  assembled,  by  our  order, 
tn  each  district,  having  convinced  us  that  the 
tranquillity  of  the  said  inhabitants,  and  the  pro- 
gress of  culture  required  a  new  regulation,  which 
should  fix  the  extent  of  the  grants  of  lands  which 
shall  hereafter  be  made,  as  well  as  the  enclosures, 
cleared  lands,  roads,  agd  bridges,  which  the  in- 
habitanti  are  bound  to  keep  in  repair,  and  point 
out  the  damage  by  cattle,  for  which  the  proprie- 
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ton  ghalt  be  sponsible.  For  these  causes,  kdiI 
haTing  nothlDg  id  view  bui  the  public  good,  and 
the  blppiaeis  of  everjr  inbsbitant,  a^er  baviDft 
adritea  wilh  p^tiddb  well  inrormed  in  these  mat- 
ters, we  have  Te^Dlaled  all  ihoM  objects  in  (he 
following  aniclet: 

1.  There  shall  be  granted  to  each  newly-arrired 
family,  who  may  wish  to  establish  ihcmseUe*  on 
the  borders  of  the  rirer,  six  or  eieht  arpcnts  in 
front,  (accordiog  to  the  means  of  the  cultivator,) 
by  forty  arpentx  Id  depth ;  in  order  that  ther  may 
have  the  benefit  of  the  cypress  wood,  which  ' 
necesMry  as  usefiil  to  the  inhablttDts. 

2.  The  grantees  established  on  the  borders  of 
the  river  shall  be  held  bouod  to  make,  within  the 
three  first  years  of  possession,  mounds  sufficient 
for  the  preservation  of  the  land,  end  the  ditchei 
necessary  to  carry  off  the  water.  They  shall,  be- 
■ides,  keep  the  roads  in  good  repair,  of  the  width 
of  at  least  forty  feet  between  the  inner  ditch 
which  runs  along  the  monad,  and  the  barrier, 
with  bridges  or  twelve  feet  orer  the  ditches  which 
may  cross  the  roads.  The  said  grantees  shall  be 
held  bound,  within  the  said  term  of  three  year*' 
possession,  to  clear  the  whole  front  of  their  land 
to  the  depth  of  two  arpents;  and,  in  defanlt  of 
fulfllliaff  those  conditions,  their  lands  shall  revert 
to  the  King's  domaiu,  to  be  granted  anew  and 
the  judge  of  each  place  shall  be  responsible  to 
the  Qovernor  for  the  superintendence  of  this 
obiecL 

3.  The  said  grants  can  neither  be  sold  nor 
Blienated  by  the  proprietors,  until  after  three 
jt»n  of  pOKsexsion,  ana  until  the  above  mentioned 
conditions  shall  have  been  entirely  fulfilled.  To 
guard  against  every  evasion  in  this  respect,  the 
sales  of  the  said  lands  cannot  be  made  without  a 
written  permission  from  Ibe  Gbvernor  Qenerat, 
who  will  not  grant  it  until,  on  strict  inquiry,  it 
shall  be  found  that  the  conditions  above  explained 
have  been  duly  executed. 

4.  The  points  formed  by  lands  on  the  Missis, 
sippi  river,  leaving  in  some  places  but  liiile  depth, 
there  may  be  granted,  in  these  esses,  twelve  ar- 
peols  of  front ;  and.  on  a  supposition  that  ihew 
points  should  not  be  applied  for  by  Rny  inhabi- 
tant, they  shall  be  distributed  to  the  settlers  near- 
est thereto,  in  order  that  the  communication  of 
the  roads  may  not  be  interrupted. 

5.  If  B  tract  belonging  to  minors  should  remain 
uncleared,  and  the  mounds  and  roidi  should  not 
be  kept  in  repair,  the  judge  of  the  quarter  shall 
inquire  into  the  cause  thereof.  If  attributable  to 
Ae  guardian,  he  shall  oblige  him  to  conform 
promptly  to  this  regulation ;  but  if  arising  from 
waiit  of  means  in  the  minors,  the  judge,  aher 
having,  by  a  verbal  process,  obtained  proof  there- 
of, shall  report  the  same  to  the  Governor  General, 
to  the  end  that  the  said  land  may  be  sold  for  the 
benefit  of  the  minors^  (a  special  favor,  granted  to 
niinors  only;)  bat  if  no  purchaser  shall,  within 
nx  months,  be  found,  the  said  land  shall  be  con- 
ceded gratis. 

6.  Every  inhabitant  sh|ll  be  held  bound  to  en- 
close, within  three  years,  the  whole  front  of  his 
land  which  ahall  be  cleared;  and  for  the  remain- 


der of  hia  enclosure  be  will  agree  with  kit»^  ! 
bors,  in  proportion  to  bia  cleared  land  &.ui  ! 

7.  Cattle  shall  be  peTinittedtogaatlirge.(ri 
the  elevrsih  of  November,  to  the  ffiMa.,:- 
Marcb  of  tht  year  followiog;  aad  si  ill  oz.: 
times  the  proprietor  sball  be  respooiiUe  fa . 
damages  that  his  cattle  loay  have  doat  i:,  : 
neighbors.  Ha  who  may  bave  svfimd  ik  dut- 
age  shall  complain  to  the  jo^e  of  lie  iatrin 
who,  aher  having  aatiafied  bimsrif  oflbetn^ 
thereof,  shall  name  experienced  KMa  u  ediau 
the  value  of  the  same,  and  aball  ibeo  ader  t» 
muneration  without  delay. 

8.  No  grant  in  the  Opeloosas,  imitfx  ind 
Natchitoches,  shall  exceed  one  ksg«  ia  fnat  by 
one  league  in  depth;  but  wb«n  the  liad  piated 
shall  not  hare  that  depth  a  leant ul a hiU  ia 
front  by  a  league  in  depth  may  be  gnacd. 

9.  To  obtain  in  the  Opelotisa^  Atiakipsi.  iM 
Natchitoches,  a  grant  of  forty-two  «r^i>  r 
front  fay  forty-two  arpeota  in  de^ik,  ibt  sf^ 
cant  must  make  it  appear  that  he  ii  pswaortf 
one  hnodred  headoftante  cattle,  soackiMiiBd 
sheep,  and  two  slave.i  to  look  afiaih^;  iT"^ 
portion  which  shall  always  be  obsovcd  fonbc 
grants  to  be  made  in  the  said  pbee^  lot  MM 
shall  ever  be  made  of  greater  exteaiii«ii^  de- 
clared io  the  preceding  article. 

10.  All  cattle  shall  be  branded  by  the  prtntie- 
tors ;  and  those  who  shall  not  ban  biaadtd  tW 
at  the  age  of  eighteen  months  caaast  tbereafca 
claioi  a  properly  therein. 

11.  Nothing  being  more  injorioBi  lotht  akab- 
itaots  ihan  strayed  cattle,  withooi  the  dMraeUN 
of  which  Ume  cattle  cannot  ineraM,  ud  tbi  in- 
habitants will  cootinae  to  labor  mder  ihoK  tvih 
of  which  they  have  often  complaiaed  »ib;  aid 
considering  that  the  province  is  aipRseai  mkad 
with  stray  cattle,  we  allow  to  the  pvpririon  auil 
the  fimt  day  of  July,  of  the  next  year,s>etkoa«ad 
seven  hundred  and  seventy-one,  asd  do  loiifn.  to 
collect  and  kill^  to  their  ase,  the  nidmaved  eatile ; 
after  which  time  they  ahall  be  cuaitJewi  wild, 
and  may  be  killed  by  any  peraon  whontoevn.sai 
no  one  shall  oppose  himaelf  thereto,  or  by  dua 
to  a  properly  therein. 

12.  All  grants  shall  be  toade  is  the  saw  of  the 
King,  by  the  Governor  Qenend  of  the  Pwriaee 
who  will,  at  the  same  time,  appoiBt  a  samiv  t£ 
fix  the  bounds  thereof,  both  in  froal  and  dry1£.>i 
presence  of  the  judge  otditiary  of  the  district,  u^ 
of  two  adjoining  settlers,  who  ahall  he  prt«aii^ 
the  survey.  The  above-meBtkwed  iouf^^*^ 
shall  si^n  the  verbal  proceaa  which  shall  te  s*it 

irec^and  the  surveyor  shall  make  thm  ^V 
of  the  same ;  one  of  which  shall  be  d^outed  v 
the  office  of  the  scrivener  of  the  GovtisiBeat  as 
eabildo,  another  shall  be  delivered  to  ihiOaven-' 
General,  and  the  third  to  the  pioptietsr,  to  bei* 
nexed  to  the  titles  of  his  grant. 

In  porsuance  of  the  powers  which  ovrlnt^ 
King  (whom  Ood  preserre)  has  bcea  phs*''*' 
confide  to  as,  by  his  patent  issaed  at  Isi^: 
the  16ih  ApnL  1769,  to  establish  in  tikc-'^'T 
the  police,  ana  in  the  admiabtruioa  sf  j*''*^ 


Digitized  byGoOgIC 


APPENDIX. 


Digest  ef  Ike  Law*  of  Lomriana. 


naaces,EUch  tPgulatioDaisbould  be  eon' 
his  service  and  the  htppineu  ofhtasub- 
his  coluny,  with  tbe  reserve  of  His  Ma- 
od  pleasure,  we  order  aad  commaad  ibe 
',  judges,  cabildo,  and  all  the  inhabiUDia 
'oviDce,  to  conforni  punctually  lo  all  ihat 
d  by  this  regulalioD. 
at  New  Orleans,  the  18th  Febroary,  1770. 

1  concerning  the  genetml  police,  the  repain  of 
roada,  and  mounda,  and  lh«  police  of  daTM ; 
uM  of  the  ramminden  of  poita  and  of  eoasta, 
syndic*  of  tbe  Province  of  Lontaiana. 
tonisbing  success  which  has  attended  eer- 
gninf^,  restless,  and  enibui^iaslic  persons, 
certainly  have  nothing  to  lose,  to  dissem- 
njurious  reports  lending  to  produce  an 
trasi  between  tbe  Qoveroment  and  tbe  in- 
I,  which  would  infallibly  plunge  ihera  into 
ilroeitieswhicb  bare  drsolaied  the  French 
bus  induced  us  to  digest  a  regulation ea- 
'e-establishing  order,  police,  and  Iranquil- 
ighout  tbe  proTiDce. 

nuance  thereof,  ibe  Qovemment  will  es- 
vitbin  every  three  leagues,  at  farthest,  a 
losen  from  amongst  the  most  industrious 
ectable  inhabitants  of  tbe  district,  who 
:baneed  in  tbe  month  of  January  of  every 
ess  be  may  consent  to  be  continued  for 
leding  year,  and  whose  functions  shall  be 
ate  to  the  commander  of  tbe  post,  or  of 
t,  to  whom  he  shall  render  a  weekly  ac- 
tbe  occurrences  in  his  diiirict. 
Functions  of  the  syndics. 

person  who  shall  have  acquired  know- 
an  uatawful  attempt,  either  by  beins  an 
less  thereof,  or  from  hearsay,  shall  be 
I  give  information  thereof  to  (he  syndic 
strict,  and  to  require  him  to  take  tbe  ne- 
jrder  ibereon,  pointing  out  to  him  tbe  of- 
be  place,  and  those  persons  who  may  bave 
)ge  of  the  same,  under  a  penalty  of  six 
or  even  being  punished  to  the  extent  of 
if  his  silence  shall  proceed  from  malice  or 
oce.  Seditious  discourses,  or  those  tend- 
arm  tbepublic  mind,  shall  also  be  reported 
ndic  of  the  district  in  which  ihey  mav  be 
attempts  against  tbe  public  tranquillity, 
le  penaltv  of  one  hundred  piasters;  and 
lie  who  sball  not  give  an  account  of  the 
tbe  coDiroaodanl  or  to  tbe  OoTernmenI, 
;UT  Ibe  same  penally.  Information  being 
le  syndic  ihalf  proceed  toa  verbal  inquiry, 
inied  by  two  respectable  inhabitants,  who 
list  him  as  witnesse*.  In  ibe  present  case, 
lie  shall  have  power  to  oblige  tbe  two  per- 
0  may  be  nearest  at  band,  to  assiat  himat 
!3,  under  the  penalty  of  foar  piasters,  and 
msidered  unfriendly  to  good  order, 
e  necessity  of  an  inqairy  into  tbe  offence 
urgent,  and  tbe  syndic  may  be  absent,  or 
lence  at  too  great  a  distanee,  every  indi- 
ball  in  this  case  have  a  right  to  tummon 

nearest  neighbors  to  accompany  him  to 
e  where  tbe  ofience  may  have  been  vamr 


le  of  refusal,  they  shall  incut 

d.  The  offender,   '    ' 

e,  shall  be  conduc 
accused  before  the  syndic,  who  shall  s 
and  give  information  thereof,  or  send  him  to  the 
commandant. 

Syndics  are  authorized  to  search  plantations, 
houses,  negro  hula,  dbc.,  accampaoied  by  two  wit- 
nesses, when  the  case  shall  require  it,  and  when 
the  informer  iball  bind  himself  to  find  tberein 
the  evidences  of  the  truth  of  his  information,  anil 
not  otherwise;  and  if  the  informer  shall  fail  in  so 
doing,  he  alone  shall  he  responsibla  to  the  pro- 
prietor. 

The  syndics  shall  take  cognizance,  provision- 
ally and  verbally,  of  all  crimes  and  disorders,  com- 
mitted within  their  districts,  notwithstanding  the 
offender  shall  belong  lo  anothn  district. 

The  general  police,  and  Ihe  security  of  the  diB- 
triet,  tbe  repair  of  bridges,  roads,  and  mounds,  tbe 
general  inspection  of  coasters,  piasengers,  ibe 
provisions,  maintenance,  sobordinatian,  and  po> 
lice  of  the  negro  canipa.  the  security  of  horses, 
cattle,  dtc,  ahail  be  witbio  the  pravince  of  tbe 
syndics,  who  sball  conform  strictly  to  the  articles 
herein  contained  in  relation  to  those  objects. 

Whenever  the  Government  shall  think  it  ex- 
pedient to  convoke  the  syndics  to  a  general  meet- 
ing[  at  the  capital,  or  to  a  privile  meeting  at  the 
residence  of  the  commandant  of  tbe  post,  they 
shall  he  accompanied  bv  two  personsas  evidencea 
of  the  satisfaction  of  their  district,  upon  which 
condition  only  they  sball  be  entitled  to  take  a  part 
in  the  deliberations;  bat  the  evidences  shall  lake 
no  part  therein,  their  duties  being  lo  observe  that 
their  syndic  does  not  lose  sight  of  the  interest  of 
tbe  district.  Tbe  syndics  may  not  assemble  tbe 
inhabitants  of  their  district  without  the  permis- 
sion of  the  commandant  of  tbe  post,  who  shall 
not  make  opposition  thereto  without  strong  mo- 
tives, which  he  shall  communicate  lo  the  Oov- 
eromenl.  All  meetings  conaisiing  of  more  than 
eight  inhabitants,  for  Ihe  purpose  of  treating  of 

Sublic  affairs,  is  stricUy  prohibited;  and  the  syn- 
ic  is  enjoined  to  give  information  thereof  to  the 
QoTcrnment,  under  the  penally  of  being  eansid- 
ered  a  parly  thereto. 

In  oaae  a  sjmdic  shall  incur  any  one  of  the 
penalties  provided  by  this  regulation,  three  indi- 
ridnals  shall  join  bim  for  the  purpose  of  convict- 
ing and  deaounciug  bim  to  toe  commandant  of 
the  post,  who  shall  impose  the  penalty  provided, 
and  shall  communicate  the  same  lo  the  Govern- 

A  syodie  who,  throogh  negligence,  or  from  lao- 
tives  of  humanity,  sball  dissemble  a  fault,  or  con* 
ceal  it  from  the  Knowledge  of  the  commindanl, 
or  aball  join  with  him  for  t^al  purpose,  shall  iocni 
the  penally  provided  for  the  offender,  foi  having 
abased  the  public  confidence ;  and  the  Government 
reserves  tbe  care  of  panisbing  the  commandant 
with  still  greater  aeTerity  if  he  sball  be  a  party 

The  commandants  of  posts,  or  of  the  coasts, 
shall  deliver  to  the  Gorernment,  the  first  of  De- 
csmber  ia  each  jrear,  « list  of  tbe  iubahitanto  in 
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their  opioioD  lh«  mou  suitable  to  b«  elected  ajm- 
dic«  for  the  followinff  y«ar;  obterTJog  that  ifaeir 
respective  distances Irom  each  other  must  not  ex- 
ceed three  leagues,  and  aa  which  account  they 
■hall  mentioD  the  aitoalion  of  their  plantalioo*; 


tiesof  theii  office,  preTiouslj  receiriDg,  in  presence 
of  thecominaDdaiitjthUKsnlaEiaD.  and  ill e  other 
iosiractioni  relative  to  their  emplofmenc,  from 
the  hands  of  ihe  syndic  of  the  preceding  year. 

The  persODsof  the  syndiei  shall  be  respected  bf 
the  public;  and  whosocTer  shall  dare  to  insult, 
them,  menace  ihem,  or  disobey  their  orders,  shall 
forfeit  forty  piasters  for  the  two  Grsl-meDtiooed 
offenceii.  and  one  hundred  for  the  third ;  applicable 
one-half  tn  the  royal  ttetsury,  and  the  other  half 
to  defray  the  expenses  of  the  prison  and  courts  of 
the  district. 

Assaults  shall  be  pnaished  to  the  extent  of  the 
laws,  when  committed  on  those  who  are  charged 
with  the  execution  of  them. 

General  Police. 

All  coasters  and  travellers  sball  exhibit  their 
passport!!,  and  reply  to  the  questions  which  may 
be  put  to  them  by  the  syndic  of  the  district,  who 
shall  require  the  same,  and  shall  make  himself 
known,  by  declaring  bis  family  name. 

The  passport  sbafl  specify  the  number  of  horses 
conducted  by  the  irBveller,  and  all  ariiclei  for  sale 
00  board  the  coaster,  as  also  the  number  of  the 
crew,  who  shall  be  persons  known,  and  for  whose 
conduct  the  master  shall  be  responsible.  Those 
who  shall  be  found  with  an  unusual  number  of 
horses,  callle,  or  quantity  of  merchandise,  shall  be 
arrested  by  the  syndic  of  the  district,  and  sent  to 
the  commandant  of  the  post  or  of  the  coast,  who 
■hall  give  information  thereof  to  Ghivernment. 

A  passenger  that  may  be  necessitated  to  change 
hones,  to  purchase  others,  or  cattle,  merchandise, 
&c.,  should  hare  the  same  endorsed  on  his  passport 
by  the  syndic  of  the  district  in  which  the  said  ex- 
ebange  or  purchases  may  have  been  made. 

A  coaster  who  shall  during  his  voyage  leaveany 
of  his  crew  on  shore,  or  take  others  onboard,  most 
have  an  endorsement  to  that  eBect  made  on  his 
passport.  Every  person  foond  without  apastport 
■hall  be  arretted  by  the  syndic,  exatnined,  and  de- 
livered to  the  commandant  of  Ihe  posL 

Every  traveller,  coaster,  &^.,  previous  to  circu- 
lating any  news  of  importance,  shall  make  a  rela- 
tion tikereof  to  the  syndic  of  the  district,  who  shall 
require  bis  name,  and  sball  permit  him  to  divolge 
the  same,  or  shall  forbid  him  if  the  circniaiion 
thereof  would  beinjurious  to  the  public  tranquility 
or  the  good  of  the  State,  and  shall  render  an  ac- 
MQUt  thereof  to  Oovernmeut,  previously  holding 
the  said  traveller  or  coaster  responsible  for  the 

Pocket  pistols,  poignards,  large  knivas.  sword 
Moea,  and  other  unuw  waapwu,  are  foibiddeu  by 


law,  under  penally  of  the  preaidio;  and  U'tb- 
dics  sball  arrest  those  who  may  wear  iheo.  ' 

The  syndics  shall  he  acqa&inted  wiihibtl^i 
or  marks  on  the  animals  of  their  district,  and  -^ 
cause  those  to  be  taken  up  which  shall  be  loii 
without  the  mark  of  the  proprietor,  or  with  i:- 
iher  strange  mark ;  in  ihiG  last  case  they  shsli  isi'.R 
the  commandant  thereof,  who  shall  coaaiiMkr. 
the  same  to  the  other  syaJics,  to  the  rai  ihii  :^- 
proprietot  may  be  acquainted  therewiiL 

Any  person  convicted  of  haviog  detained,  stela 
or  killed  any  kind  of  tame  aniiDal  which  liail  ac 
belong  to  him,  without  haviaK  given  iafomaitM 
rhereof  to  the  syndic  of  his  di&uict,  iliall  he  tea- 
tenced  to  return  the  same,  if  alive, la^ u *  ane 
equal  to  one-half  the  value  therei/;  me^uinl  of 
which  shall  go  to  the  use  of  the  pnifiirioc,u:>:her 
third  to  the  royal  treasury,  and  thensuaiiigOkird 
to  defray  the  expenses  of  the  courts  ai  ytsa.  d 
the  district;  or,if  the  animal  be  dad,httliiUpai 
four  times  the  value  thereof,  which  shall  be  ap- 
plied as  aforesaid. 

It  is  absolutely  forbidden,  under  thmsefm- 
ally,  10  shoot  at  anr  tame  aoimah  siiiwi  per- 
mission of  the  synaic,  who  thall  not  pint  the 
same  without  the  knowledge  of  the  toBmui- 
ant,  and  then  only  when  the  catiJe  are  kaowa  u 
be  strayed  and  ravaging  the  ^raia  Etlds. 

The  turning  out  of  cattle  ii  faibMet  from  the 
15lh  of  March,  to  the  ISth  of  KoTcntbei',  if.  how- 
ever, the  inhabitants  of  a  diiuki  shill  anui- 
mously  agree  to  prolons  the  iime,tht  syndic  nay. 
with  Ihe  knowledge  of  the  eomla■b^l^ dc^tt 
fromlhistrliele;  iaall  other  cases. itihaUhccfUaa- 
al  with  the  inhabitant  either  to  kill  ihEtaattu- 
mals  found  in  his  grain  fields,  in  pnaeaeeof  wo 
witnesieL  or  to  he  mdemDi&ed  for  the  daBi{n.bT 
the  award  of  two  or  three  capable  penaas.cM 
of  whom  shall  be  named  by  hiaurif.  uoifaer  br 
the  proprietor  of  ihe  aaimal,  and  the  third  bf  w 
syndic,  in  cose  the  two  first  shall  be  dirtied  m 
opinion;  observiog  that  the  award  iUi  katie 
upon  the  supposed  valueof  theecaia  vhcaarciTcd 
at  maturity,  and  that  the  aoimd  slaUWrctBoed 
to  the  proprietor  thereof. 

Every  proprietor  having^an  exelmivt  right  i> 
the  enjoyment  of  bisproperty,  noneaihoshuiii! 
hnutjOt  go  within  his  enclosura,  wiihaatkiiTc 
mission,  under  the  penalty  of  lectiutiiflBafi:^ 
fish,  &c.,  and  of  a  fine  of  four  piaMoi,  anilx^ 
one-half  to  the  expenses  of  the  eoart*  aid  pnX 
of  the  post,  and  the  other  half  to  the  royal  titusn. 
to  be  imposed  by  the  syndic  of  the  flaee;  aid.9 
case  of  repetition,  the  suite  ■ti»li  be  dosiei 
trebled,  A«. 

The  syndic  shall  be  entitled  to  tommai  the 
pairolei  of  his  district  when  the  ease  sbaB  Rl<uH 
It,  and  with  the  knowledge  of  the  coaBUkteat; 
no  one  shall  refuse  to  serve  in  hb  tan  nadtci 
penally  of  six  piasters,  applicable  twehaU  to  >>■ 
ItersoB  who  shall  have  taken  hii  place,  aid  !!■ 
other  half  to  ike  royal  treaaary ;  and  whoM^ 
shall  refuse  to  conduct  a  prisonei  from  one  ^' 
tion  to  another  on  his  way  to  the  restdcMe-'^ 
commandant  of  the  post,  shall  incur  ik**" 
penalty,  which  ahall  be  diapoaed  of  •■  afawi* 


Digitized  byGoOgIC 


APPENDIX. 

Digeat  of  the  Laws  of  Louinana. 


hall  ti 


speedy  executioQ  of  justice,  the 
e  co|DL£aDC?,  ib  tbe  first  inslance, 
n  dispute  ihe  amount  of  which 
ezceea  leo  piasters ;  all  others  shall  be 
before  the  comtnandaut  of  ibe  pnsi,  who 
give  judgmem  for  more  ihao  &hy  pias- 

shall  rerei  ihose  eiceediag  that  amount 
iorernmeat.  by  reasoa  that  tbe  law  re- 
al they  shall  Doi  be  decided  without  the 

an  assesM>r  or  a  lawyer.. 
iTY  post  Dot  provided  with  a  prisou  the 
lani  shall  call  a  meeting  of  the  syodics,  at 
^  shall  preside,  for  the  purpose  of  select- 
D  for  ihe  building ;  which,  being  adopted 
ority  of  [he  meeting,  shall  be  published 
ed  up  during  Dine  da)-s;  after  which  they 
ceed  to  the  erectiou  of  a  prison  propor- 
>  the  population  of  the  place,  the  expenses 

shall  be  defrayed  by  the  iDDabitants,  ac- 

0  their  means. 

i^ou  of  the  post  shall  always  be  situated 

residence  of  the  eommandaiit,  that  he 
ride  for  the  maintenance  thereof,  as  also 
he  prisoners  insolvent ;  to  which  objects 

the  fines  imposed  on  tbe  infringers  of 
latioa  is  appropriated.  The  command- 
I,  ia  the  months  of  July  and  January, 
■a  the  Gorernment  for  the  fines  they  hare 
,  and  shall  at  the  said  times  pay  into  the 
easury  the  amounts  applicable  tberEto. 
:  dissemination  of  false  reports  on  the 
one  of  tbe  most  efficacions  means  resort' 
the  disturbers  of  tbe  public  tranquillity 

proselytes,  it  would  be  proper  that  the 
should  subscribe  for  the  Moniteur,  from 
hey  would  obtain  correct    information 

events  of  the  dav,  and  should  communi- 
same  to  the  inhaoitants  of  their  district. 
ild  not  be  less  useful,  that,  whenever  any 
ould  arise  in  the  public  mind  upon  the 
'  of  any  proceeding  of  the  Oovernment, 
ics  should  give  information  thereof  to  the 
dant  of  the  post,  who  would  commuui- 
sime  to  the  Government  of  the  province, 
'ply  would  satisfy  all  those  possessed  of 

and  zeal  for  the  public  weUkre. 

Bridget,  Roadi^  and  Moundt. 
:eeping  in  repair  of  bridges,  roads, 

beiDg  indispensable  for  the  facility  of 

ation,  for  tbe  convenience  of  the  inhabi' 
d  travellers,  and  for  the  preservation  of 

1  of  the  eaitb,  tbe  syndics  shall  direct 
ole  attention  to  that  object,  with  an  im- 
'  and  firmness  proof  against  all  reproach 
dly  considerations. 

inasmuch  as  experience  has  demonstrated 
greater  part,  fearful  of  reproach  and  of 
tliemselves  enemies,  have  hitherto  neg- 
a  object  BO  esienLal,  and  have  confined 
es  at  most  to  communicating  to  the  Qov- 
the  negligences  of  certain  inhabitants, 
odic  who  shall  be  convicted  of  having 
i  to  proceed  against  those  inhabitants 
ill  refuse  immediately  to  repair  their 
roads,  an4  mounds,  in  conformity  to  the 


present  r^utation,  shall  himself  he  condemned  to 

make  the  repairs  aforesaid,  and  shall  be  responsi- 
ble  for  the  accidents  which  may  result  from  his 
negligence. 

The  syndics,  accompanied  by  tbe  eommandani 
of  tbe  posts  and  their  witness,  shall,  in  the  month 
of  July,  make  a  strict  examination  of  all  ih« 
mounds  and  roads  in  their  district ;  shall  direct 
the  repairs  which  each  inhabitant  is  bound  to 
make,  of  which  they,  as  well  as  the  commandant, 
shall  keep  an  account;  atid  shall  notify  the  inter- 
ested that  thosewho  shall  not  have  complied  with 
their  directions  previous  to  their  second  visit  in 
December,  (in  which  they  shall  also  be  accompa- 
cied  by  (be  commandant  and  the  same  witnesses,) 
shall  be  obliged  to  pay  for  the  labor  and  food  of 
the  negroes  of  tbe  district  who  shall  be  employed 
foe  that  purpose,  by  order  of  and  under  the  inspec- 
tion of  tne  syndic,  besides  the  fine  of  one  hunared 
piasters  hereinbefore  mentioned.  The  syndics 
shall  require  from  the  inhabitants  that  their  ne- 
groes be  employed  on  Sundays  for  the  purpose 
above  mentioned,  and  they  may  not  refuse  tn  con- 
sideration that  tbe  price  of  their  labor  shall  be 
faithfully  paid  to  the  negroes.  So  soon  as  a  eap 
shall  be  perceived,  the  syndic  of  the  district  shall 
issue  orders  to  the  inhabitants  of  his  district  to  fur- 
nish the  number  of  negroes  which  he  may  think 
necessary,  in  proportion  to  their  means,  without 
waiting  for  the  orders  of  the  commandant  or  of 
the  Governor.  Whoever  shall  refuse  shall  be 
responsible  for  the  ravages  occasioned  by  the  wa- 
ters, which  misht  havelieen  stopped  if  immediate 
assistance  had  been  given,  and  shall  besides  incur 
the  before-mentioned  fine  of  one  hundred  piasters 
for  disobedience.  If  tbe  negroes  of  the  district  are 
insufficient,  the  syndic  shall  give  immediate  in- 
formation thereof  to  the  Governor  or  the  com- 
mandant, who  shall  issue  orders  to  tbe  inhabitants 
who  might  he  incomrnoded  by  the  waters  to  fur- 
nish negroes,  in  proportion  to  their  means. 

The  labor  and  food  of  the  negroes  employed  in 
stopping  a  gap  shall  be  paid  by  tbe  proprietor  of 
the  land,  at  tbe  rate  of  four  escalins*  per  day,  and 
one  escalin  for  food. 

Holes  between  the  mounds  and  the  river  shall 
be  carefully  slopped  at  low  water,  and  filled  up 
by  a  talus.  Tbe  drains  shall  be  as  far  removed  as 
the  nature  of  the  ground  will  permit  from  Ihe 
foot  of  the  mound,  which  they  would  totally 
weaken,  and  would  expose  to  be  undermined  by 
the  quantity  of  crawfish  which  frequent  them. 

All  horses,  mules,  cows,  steers,  and  hogs,  found 
on  [he  moundswithoul  a  conductor,  shall  oe  taken 
up  by  the  proprietor  of  the  mound,  and  delivered 
to  the  syndic,  who  shall  not  return  the  same  to 
the  owner,  without  exacting  a  fine  equal  to  tme 
half  the  value  thereof,  applicable  one-third  to  the 
proprietor  of  tbe  mound,  another  third  to  the 
Royal  treasury,  and  the  remainder  to  the  expenses 
of  the  courts  aod  prison  of  Ibe  district.  Tbe  ap- 
praisement shall  be  made  bv  two  or  three  capable 
persons,  one  of  whom  shall  be  appointed  by  ibe 
owner  of  the  animal,  another  by  tne  proprietor  of 


*  Eleven  etcalini  make  o) 


)  dollar. 
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Ibe  mound,  Biid.  if  those  (wo  ire  divided  in  opio' 
ioD,  a  ihiril  shall  be  ippolDled  by  the  syndic. 

Police  of  ^avei. 

The  disastrous  erenls  proceeding  Trom  the  pres- 
ent war  should,  with  redoubled  force,  Impress 
upon  the  mindi  of  theinhabicknts  the  necessity  of 
■tlention  to  their  sIbtcs,  and  of  keeping  them  io 
that  state  of  content  and  subordination  which 
would  alienate  them  from  the  wish  of  acquiring 
a  freedom  which  has  coit  so  much  blood  to  thoie 
of  St.  Domingo.  To  prCTent,  on  the  one  hand, 
that  excessire  iodulgeDce  with  which  the  slaves 
of  some  plantations  are  treated,  introducing  in- 
lubordinalion  and  insolence,  and  thereby  exhibit- 
ing a  bad  etample  lo  the  others ;  and,  on  the  other, 
to  provide  against  the  hardships  and  inhumanity 
of  some  masters  of  little  reflection,  who,  iofrioff- 
ing  the  first  law,  that  of  oature,  expose  their 
slares  to  the  iofluence  of  despairj  the  coramaod 
ants  and  syndics  are  required  to  direct  their  whok 
attention  to  the  internal  police  of  the  plantations, 
and  to  cause  the  folbwiuK  directions  to  bestricilv 
observed,  under  the  peaaliy  of  personal  responsi' 
bilily  lo  the  Oovernment,  and  of  incurring  thi 
reproaches  of  both  their  own  cooscieDces  and  of 
the  public,  if,  by  an  ill-placed  complaisance  or 
neglect,  their  country  should  hereafter  be  exposed 
to  the  disasters  which  have  ruined  the  French 
colonies: 

Every  slave  shall  punctually  receive  the  barrel 
of  corn  allowed  by  toe  usage  of  the  colonv,  and 
which  quantity  is  votuniarily  augmented  by  the 
greater  part  of  their  roasters. 

The  syndics  shall  take  measures  to  induce  the 
planters  of  their  district  to  allow  their  negroes  a 
portion  of  their  waste  lands,  by  which  they  will 
Dot  odI^  add  to  their  comforiii.  but  increase  the 
productions  of  the  province,  anil  that  time  will  be 
usefully  employed  which  would  otherwise  be  de- 
voted to  libertinism. 

Every  stave  shall  be  allowed  half  an  hour  for 
breakfast,  and  two  hours  for  dinner ;  their  labor 
shall  commence  at  break  of  day,  and  cease  at  the 
approach  of  nighL  Sundays  shall  be  the  privi- 
lege of  the  slaves,  but  their  masters  may^require 
their  labor  at  harvest,  &c.,  on  paying  them  four 
escalins  per  diem. 

The  slaves  who  have  not  a  portion  of  waste 
lands  shall  receive  punctually  from  their  master 
a  shirt  and  trowsers  of  linen  for  the  Summer,  and 
%  erest-coat  and  trowsers  of  wool  for  the  Winter. 

No  person  shall  cause  to  be  given  at  once,  more 
than  thirty  lashes  to  his  slave,  under  the  penalty 
of  fif^y  piasters ;  but  the  same  may  be  repeated, 
if  Decessary,  after  an  interval  of  one  day. 

It  is  permilied  to  shoot  at  an  armed  runaway 
negro  who  shall  refuse  to  slop  when  required,  or 
who  cannot  otherwise  be  taken,  even  if  he  be  not 
armed ;  at  a  negro  who  shall  dare  to  defend  him- 
self against  hts  master  or  overseer ;  and,  lastly,  at 
those  who  shall  secretly  enter  a  plantation  with 
intent  to  steal. 

Whosever  shall  kilt  a  slave,  except  in  one  of 
the  cases  before  mentioned,  shall  be  punished  to 
the  extent  of  the  Uw ;  and  if  he  shall  only  wound 


him,  be  shall  be  punished  mccording  tozieit' 
cumstancet  of  the  case,  and  shall,  beside  ^-w 
the  slave  to  seek  another  master  ;  no  ooi  t-3« 
permitted  to  dispose  of  the  life  of  a  mas  i:  j 
pleasure:  as,  for  example,  frhen  >  slave. ihmB' 
ed  with  thirty  lashes,  sVall  flj  before  his  I9i<-' 
he  is  not  yet  guilty  of  any  crimej  and  ikjc- 


°°X 


thKD  to  ^u  (i 


cessor.  With  what  shadow  or  justice  cosid 
law  permita  masier,  transportea  with  psib^:: 
kill  or  wound  this  unfartutiate,  solely  for  esjtsi* 
ing  to  escape  a  rigorous  chasiisMBRii  ?  Iitn^ 
plots  of  escape,  &c.,  arisiDgr  in  geoeial  fraoi  ik 
negroes  of  one  plantation  fi^nauig  ihott  ci 
another,  the  inhabitants  are  farbiMcL nds  tbe 
penalty  of  ten  piasters,  to  ntloir  asjNomneor 
resort  of  n^roes  to  their  plantattOBiFarihEpai- 
pose  of  dancing,  &e.;  nnd  the  smseianit!  of 
their  own  slaves,  which  shall  be  allnvtl  wlj  a 
Sundays,  shall  terminate  alirays  befon  vijht 

A  slave  shall  not  pass  the  bounds  of  hisntiUi 
land,  without  his  perniission  in  writing,  mdtrix 
penalty  of  twenty  lashea. 

To  prevent  those  disputes  andaoiiaasiieKC*- 
.^ioned  by  the  slaves  of  one  planter  boa^eb^iJsed 
by  anolher,  no  person  shall  be  aJfovtd  lopsttsl 
a  negro  not  belonging  ta  bim.  wioal  fie  eot- 
sent  of  bis  master,  or  the  sjoikcfihe  dairiet, 
under  the  penalty  of  thirty  piutcn. 

Every  stave  arrested  wihoat  a  permiraim  h 
passport  shall  be  sent  to  the  lyaiic,  who  shall 
order  that  be  be  punished  and  min«d  to  b'a 
master.  If  the  residence  of  the  irndic  \k  too 
'emote,  the  person  who  mar  have  tmsri  \te 
ilave  shall  give  informatioa  thereof  ia  wnti^. ic 
(be  syndic,  requesting  permission  to  paoi:^  kim. 
and  shall  conform  to  (he  tenor  of  hii  nply :  tSVft 
which  the  slave  shall  be  retamedtohiimastet. 

A  slave  who  shall  tide  the  hone  of  his  mtiar. 

any  other  person,  withoat  pennissiM,  tiiU  M 


J,    interval  of  oaediy. 

Slaves  are  not  permitted  to  be  pnfinKsrs  of 
horses,  under  the  penalty  of  the  conSsalvnAne- 
-'.  one  half  to  the  use  of  tEte  mnary.  and  ike 
;ner  half  to  defray  the  expeosesof  tkeroaruui 
prison ;  and  the  masier  who  shall  lolenie  iht 
same  shall  incora  fine  of  foor  pttsictsfaack 

Fire-arms  are  prohibited  to  slaves. as ibgpnv- 
der,  ball,  and  lead,  under  (he  p^lty  of  liiitti 
lashes  during  three  days,  and  eoofijcatioo  liiemr 
one  half  to  the  Royal  Ireasary,  and  tbeo^rriuV 
*-  defray  the  expenses  of  the  conns  ani  pr^** 

An  inhabitant  may  not  have  mote  ti*'  "'* 
huntersj  and  he  shall  oblige  them  tode>iret  vf 
their  arms  and  ammunitioti  on  their  iKirn'' — 


s  arms  and  ammnnition  be  found  m  tte  am 

Staves  may  not  sell  anything  without  th  i^ 

ission  of  their  master,  not  even  the  prodt>K'<'^ 

of  the  waste  lands  allowed  lhem,nnder  ?■" 

twenty-Sve  lashes,  and  a  fine  of  double  li^ "^^b* 

of  the  thing  sold  ;  and  the  white  penonvtf!^*" 
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-chased   the  same  ahtU  incur  the  forfei 
?ur.  and  shall  be  brought  brfore  the  syndic 


1    person,  oegto, 

ea  eDtrsDce  into  a  c« 

of  the  master,  nor  to 

1  the  borders  of  the 


,  shall 
}  without  the  per- 
il anylhing  to  (he 
er,  Qoder  pain  of 
of  (he  plaatoiion, 
.  .  .  _.prchandiae  to  the 

e  of  ibe  Byndic,  who  shaJI  etamiiie  bis 
and  merchandite,  atid  thalUeDtence  him 
e  of  firteen  piasters;  and  if  he  have  oot 
'UBScient  to  discbarEe  the  same,  he  shall 
ned  fifieei)  dayi  ia  tae  prison  of  (he  post, 
the  disposal  of  [he  comtnaiidaDt. 
fire-arms,  and  amrauDi(ion,  shall  be  seized 
possession  of  coasters,  by  the  syndic,  and 
d  to  the  commaDdant,  who  shall  sell  (he 
public  auction  for  (he  use  of  the  Royal 
,  and  to  defray  (he  expenses  of  the  courts 
prison. 

yndic  shall,  from  time  to  (ime.  visit  the 
amps  in  his  district,  both  by  nignt  and  by 
1  shall  punish  with  (bitty  lasbeaihe slaves 
ig  to  other  plantations,  who  shall  be  found 
without  the  petmiasiou  of  both  masten. 
persoas,  free  nesioes,  and  mulattoes,  shall 
(o  the  commanaanl  of  the  post,  who  shall 
Lheiu  with  fifteen  days' inprisoninent. 
a  an  inhabitant  shall  be  informed  (hat 
e  runaway  negroes  in  a  certain  place,  he 
ve  notice  thereof  (o  the  syndic,  who  shall 
ithority  to  assemble  as  many  as  fifteen  arm- 
bi(an(3,  wi(bout  (he  peimissian  of  the  com- 
ity for  the  purpose  of  arresting  them;  but 
1  immediateiy  after  give  notice  ihereuf  to 
imandant.  PatroleB,or  other  military  pro- 
s,  may  not  be  had  without  the  permission 
iyndic,  under  the  penalty  of  twenty  piaa- 


ve  may  not  complain  to  the  Government, 
ins  previousl] 
f  (he  distrii 


i  having  previously  made 


,pi, 

mandant, 
'iiin  of  thirty  lashes  opon  the  public  square; 
said  persons  shall  be  obliged  to  receive  hi« 
int,  and  to  grant  him  strict  justice. 
soever  shallshoot  at  a  clave  chall  be  obliged 
notice  thereof  to  the  syndic  within  iouc 
mder  the  penally  of  fifty  piaawrs,  applica- 

halftothe  Royal  treasury,  and  the  other 
defray  (he  expenae*  of  the  prison  and  of 
1 1  (he  syndic  shall  advise  the  commandant 
circuiii9(ances  within  twenty-faur  hours, 
e  last  inen(ioaed  shall  Ktre  informaiioD 

to  (he  Qovernment  within  a  like  teirai, 


under  the  penalty  of  fifty  piasters,  (□  be  incurred 
by  the  syndic  or  commandant,  if  either  shall  fail 

As  there  are  pUotatioDi  the  masters  of  which 
are  mostly  absent,  (he  syndic  shall  attend  thereto, 
and  shall  charge  some  inhabitant  with  the  care  of 
the  slaves,  and  to  make  the  necessary  visits  both 
by  nisht  and  by  day;  such  cases  excepted,  no  per- 
son shall  have  authority  to  visit  plantations,  gra- 
naries, negro  camps,  dwelling-houses,  or  huts,  of 
whites,  negroes,  mulattoes,  or  mestives,  without 
permission  in  writiof;  from  the  syndic  of  the  dis- 
trict; by  reason  that  all  property  is  sacred,  and 
every  bouse  an  asylum,  which  the  authority  of 
the  law  can  only  enter  lor  the  public  advantage. 

Free  people  of  color,  enjoying  by  law  the  same 
advantages  with  ibe  otner  members  of  the  nation 
with  which  they  are  incorporated,  may  not  be 
molested  in  the  pouession  of  their  property,  in- 
jured, or  ill-treated,  under  the  penalties  provided 
by  law  for  the  safety  and  security  of  the  property 
of  white  persona. 

The  syndics  and  commandaDls  of  post*  shall 
be  watchful  of  their  conduct,  and  shall  reqnira 
that  deference  and  attention  which  is  due  from 
(hem  to  the  members  of  that  society  whom  they 
formerly  served,  and  which  has  admitted  them  to 
its  bosom.  The  syndics  shall  not  tolerate  any 
want  of  atleotioQ  to  (he  whites,  but  thall  driver 
them  over  to  (he  commandant  of  (he  post,  who 
shall  punish  them  with  imprisonment,  but  never 
by  (he  lash,  or  by  any  other  corporeal  punish- 

The  lyndici  shall  also  observe  that  all  free  peo< 
pie  of  color  labor  either  in  the  field,  or  at  sam« 
trade  within  their  district,  and  shall  send  the  in- 
dnlent  and  vagabonds  to  tne  commandant  of  the 
post,  who  shall  fix  them  at  (he  capital,  where  they 
shall  be  employed  upon  the  King's  buildings,  and 
other  public  works. 

In  case  a  syndic  shall  be  sick,  or  obli^d  to  be 
absent  from  the  district,  he  shall  commit  (be  du- 
ties of  his  office  to  a  respectable  inhabitant,  and 
shall  give  notice  thereof  to  the  commandant  of 

All  fines  herein  specified  shall  be  equally  divid- 
ed, and  applied  (o  tlie  Royal  (ieasury,aDd  to  de- 
fray the  expenses  of  the  courts  and  prison  of  the 
post.  Those  persons  who  may  be  insolventshall 
remain  in  prison  as  many  days  as  there  eball  bt 
piasters  composing  their  debt. 

BARON  DB  CARONDELET. 

New  0RLE1.HS, /une  1, 1795. 
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No.  2.—Ckaiu»  of  houmaxa  in  (fte  year  1785. 


Balize  (o  the  city, 

New  Orleans      - 

Si.  Bernirdo 

Bayou  St.  Jean  - 

Coiia  de  Chapilonlai     • 

First  GermaD  Coast 

Second  German  Coast   - 

CaiahanoM 

Fourclie  - 

Valenzuela 

Iberville  -  -  - 

OalTe7towD 

Baton  Rouge  and  Maaehac 

Pointe  Coupie    - 

Atlahapaa  and  Opelousas 

Avoyelles 

Bapidea  - 

Naichitochei 

Arkansas 

Illinois     - 

Natchez  - 

Mobile  and  Tonibigbee  - 

PenMCola 


Wki-    ^S'c'X?" 


1,631   i     i-- 


No.  3.— Itloiul  o^^etp  Orleanaand  aijateat  wUlemento. 


White*.        n>cb. 


1.  The  island  of  New  Orleani,  with  the  opponto  marstn  and  wttlementa 
adjacent,  eompated  ■t--------- 

5.  Ths  treat  mai^o,  fimn  Hanchac,  inclnding  Point  Oonp^  and  •>- 
tending  to  the  Bed  liTer 

a.  Altakapta,  along  the  ■ea«i«at,l)etwaenll)edettaaftlwHbna*ippi and 
the  WMtmi  boandair 

4.  Opalnusas,  on  the  north  of  Attakapaa 

•k  Bed  hvat,  incmdiof  Ujon  Btraf,  AroyeltH,  R^ides,  and  NatchiU- 
chea,  (the  two  fiimt  bounding  nn  Oaalouaa)     .        .        -        -        . 

6.  Ouachita  rivsT,  (Uling  into  the  Bed  river  from  the  north)  .        -        - 

7.  Concord,  a  settlement  on  the  margin  of  the  liver,  oppoaite  to  Natcho 

8.  Aikanua  river 

».  New  Madrid,  and  vicinity        .,....-- 
10.  lilinois  and  MisMuri      .--••---- 

Total 

Not*.— The  settlements  of  Baton  Rouge  and  New  Felidana,on  the  eaat 
aide  of  the  river,  lying  between  the  line  of  demarcation,  tat.  31°,  and 
tlie  nwrviUe,  indndkig  same  sstablishmenta  on  the  river  Amite,  &c , 


36,000 
4,000 


S^OM: 

3,fio»; 
vm\ 


Digitized  byGoOgIC 


Census  of  Ihe  Tifm'fory  t^  Louuriana. 


No.  4.— CS9R>ut  q^  the  dittricU  or  potts  ofLouisiima  and  Wat  Florida. 


Names  and  siduiioD  t£  the  postn  ot  ditiricU. 


10  New  Orieana  -...-.- 
'Toardo,  or  Terre  au  Boeafs^oD  a  creek  rnnDiag  from  the  English 
,  east,  to  the  sea  aod  Lake  Borgne  .  .  .  . 

New  Orleans  and  suburbs,  hs  per  detail  No.  1   - 
St.  Jean  and  Chantilly,  between  the  ciij  and  Lake  PoDtcbar- 


if  Chapitonlas,  or  along  the  banks  of  the  Mississippi,  six  leagues 
irds  -....._. 

erman  Coastj  from  six  to  tea  leagues  upwards,  on  both  banks   - 

German  Coast,  from  ten  leagues,  and  ending  at  sixteen  do. 
Dose,  or  First  Acadian  Coast,  commeociog  at  sixteen  leagues 
!  the  city,  and  ending  at  twenty-three,  on  both  banks  - 
e,  or  second  Acadian  Coast,  from  twenty-lbree  to  thirty  iMgaes 
;'town  .-..-.-. 
jela,  or  seitlements  oti  the  Basin  de  Is  Fonrche,  runoing  from 
-est  side  of  tbe  Mississippi  to  the  sea,  and  called  in  old  maps  the 
;he,  or  Riviere  des  Chilimachas  -  -  -  -  - 

i  parish,  commencing  at  about  thirty  leagues  from  Orleans,  and 
g  at  the  rirer  of  the  same  name  .  -  -  -  . 

own,  situated  on  the  river  Iberville,  between  the  Mississippi  and 

Mauiepas,  opposite  the  moutb  of  tne  Amite      -  .  . 

meni  of  Baton  Rouge,  tncludiog  all  tbe  settlements  beiween 
lerville  and  the  line  of  deroascation         .  .  -  . 

Couple  and  False  river  behind  it,  fifty  leagues  from  Orleans,  on 
'eat  side  rf  the  Mississippi  .  .  .  -  . 

>as,  on  the  rivers  Teche  and  Vamilion,  dbc.  to  the  west  of  the 
ssippi.  and  near  the  sea    ----.. 
>Bs,  aojoining  to,  and  to  tbe  oorlheast  of  tbe  foregoing  • 
ta,  on  the  river  of  the  same  name,  or  upper  part  of  the  Black 

which  empties  into  the  river  Rouge      -  .  .  - 

ies,  on  the  Red  river,  about  — -  leagues  from  the  Mississippi  - 

)  on  the  Red  river,  about leagues  higher  up  •  - 

oches  on  tbe  Red  river,  about  serenty-five  leagues  from  the 


isippi 


d,  SD  infant  setllemeat  on  the  banks  of  the  Mississippi,  opposite 

lez  -  -  .  .  -  .- 

IS,  on  the  rirer  of  the  Same  name,  about  twelve  leagues  from  its 


584 
Uuk'n. 


I  Illinois,  or  Upper  Louisiana,  from  La  Petite  Prairie,  near  New 
id,  to  tbe  MisBOuri,  incIosJTe,  ai  per  detail  No.  2  -  - 

and  country  between  it  and  Orleans,  and  borders  of  Lake  Pont* 


ixdusife  of  the  garrison,  not  exceeding 


Sl^    1,7C8  13,920  42,37S 


0RAi4DnH.r— This  census  Is  taken  from  the  latest  retutos,  but  is  manifestly  incorrect — the  pop- 
being  underrated.  From  some  places  there  have  been  no  returns  for  tbe  last  seven  years ;  and, 
ose  made  this  year,  it  ia  easy  to  see  that  certain  causes  induced  tbe  inhabitants  to  gire  in 
turns  of  their  slaves  and  of  their  own  numbers.  The  Spanish  Govnnment  is  fully  persuaded 
;  population  at  present  considerably  exceeds  fifty  thansuid  souls. 
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No.  6.— Cfen««  qfthe  cUy  of  New  Orieant,  exduiive  of  teamen  and  the  garrison. 


Fint  ffDaTter 
Second  qotfter    - 
Third  qntftar 
Fourth  qaarter    - 
Suburb  of  8t.  Cbariaa 
Stibnib  of  Su  Lowa 


Wilds  nnaibtt  of  pwwoa  not  domicUisMd  ■ 


,^ I,  by  fome  vmuscovntable  olrttke,  th«  aviabet  of  fre«  psople  of 

dot  in  the  wtcooA  quutn  i>  not  iDcluded ;  uul)  on  tli«  wbolo,  the  population  U  thougltt  to  be  nuderrUeii. 


APPEAL8  TO  THB  80PBBUE  COURT. 

[CommuDicated  to  the  House,  Dec.  39,  IBOSJ 
Mr.  BoYLB,  froni  the  committee  to  whom  wu 
rferred  a  Tcsolntion  directing  an  iaquirf  into  iho 
[pedienc;  of  veatio^  the  powen  usually  exercised 
r  a  eoDrt  of  eqniiy  10  the  jud^s  of  tbe  Uaited 
tates,  wilhiii  the  fodiaoa  and  other  Tetricories, 
id  also  into  the  Kpedieoojr  of  allowiog  writs  of 
-ror  and  appeals  from  the  jadgmentsand  decrees 
:  said  judges  to  the  Bapreme  Coort  of  the  Uni- 
i]  Stales,  made  the  foUowi^  report; 
The  courts  wit  bout  eqiiiiable  jorisdietion  will  io- 
'itabl^,  in  some  iastanees,  become  the  ioattumttnts 
'iniquity,  instead  of  the  administrators  of  jua- 
ce.  Fraud,  accident,  and  batdship,  iogndienls 
.  many  of  those  transactions  of  human  life, 
hich  constitute  the  basis  of  liiigation ;  entreoch- 
1  within  legal  forms  and  veiled  with  specious, 
It  deceitful  appearaoeea,  are  manv  times  not 
ithin  (be  reach  of  a  Iribuoal,  vested  with  com- 
on  law  powers  only.  To  develop,  and  re- 
ive agaiaat  them,  an  equitable  jarisdieiion  ia 
icessarf .  It  may  be  proper  also  to  observe,  that 
arsons  may  avail  tbenisalvea  of  the  powers  of  a 
turt  of  equity  to  obtain  more  complete  relief,  by 
lercing  the  specific  execution  of  contraots  fairly 
ade,  and  rescinding' thoee  that  are  bottomed 
poo  deceit,  than  a  court  of  law  is  competent  to 
rant;  add  to  that,  trutta,  which  frequently  bs- 
ome  sources  of  forensic  coatroveisy,  are  mattera 
roperly  ct^niz^le  in  coorti  of  equitable  juria- 


The  committee,  therefore,  hare  agreed  reapect* 
illy  to  aubmit  to  the  ooDsidemtiDn  of  the  Haiue 
le  following  resolution: 

Boohed,  That  It  ia  eipedlent  to  veat  the  powera 
•nally  eiererieed  bj  a  ooort  of  eqni^  in  the  jodgea  of 
w  United  SlatM  in  Ike  Indiana  and  olT     *"     "    ' 


As  to  the  second  matter  referred  to  them  iat 
their  inquiry,  the  committee  beg  leave  to  observe^ 
Ibat  the  altaioment  ofa  uoiformity  of  decision  ia 
any  section  of  country  subject  to  the  same  laws 
and  nsa^es,  is  one  of  the  principal  obiecis  of  the 
instiluriOQ  of  a  Supreme  Court,  witn  appellate 
jurisdiction.  Where  thereare  many  courts  dis- 
persed over  a  coUDlry,  though  subject  to  the  aam« 
laws  and  usages,  yet,  without  one  common  tribu- 
nal,  which  shall  have  power  to  revise  and  eorreet 
thejadgmeatsanddecrcesof  the  inferior  coarta, 
their  decisions  will  be  various  and  eOBtradicUry. 
But  10  attain  this  uuiformity  of  decision  in  each 
Territorial  Ooveritment,  it  is  not  necessary  to 
allow  writs  of  error  or  appeals  to  the  Supremo 
Court  of  the  United  States,  because  each  Terri- 
tory has  a  supreme  court  (relatively  ipeakiog) 
within  itself,  which  is  composed  of  three  judges 
and  has,  or  may  have,  appellate  jurisdiction  over 
ill  others  erected  in  the  Terrilory,  whereby  it 
nay  preserve  (hat  uniform  rule  of  decision  so 

Correctness,  or  propriety  of  decision,  ta  the  onlf 

her  object  the  attainment  of  which  ean  be  aided 

by  atlowiDg  writs  of  error  and  appeals  from  the 

Territorisl  courts  to  the  Sopreme  Court  of  lh« 

United  States.    The  committee  are  not  informs^ 

DOr  do  they  believe,  that  there  is  any  nnuanal 

want  of  confidence  in  the  courts  of  the  Territories. 

They  are  aware    that    hardship  end  iejustios 

ill  result  to  individuals  in  some  iaslanees  from 

la  eTii»eaus  decisions  of  those  courts,  but  it  haa 

01  ocourred  to  them  that  an  appeal  will  ioaurs 

ifallibte  relief.    lafallibility  is  not  the  aUribuM 

of  any  aarthljp  tribanal.    So  vast  is  the  diatanee 

from  the  Territorial  courts  to  the  Supreme  Court 

of  the  United  States,  that  the  mischief  resultiDg 

from  the  necessary  delay,  expense,  and  ineonvc> 

nieoce  of  proMcatin^  or  defending  writs  of  cnor 

ud  appeals  cannot,  u  chaoionioiiof  thecomnu^ 
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tee,  be  compeDMied  by  anr  advaotage  to  be  de- 
WTed  from  the  reTisioa  of  the  conrh  of  the  Ter- 
ntoriei  bf  the  Supieme  Court  of  the  United 
Stales. 

}t  is  obviom  to  those  who  bare  had  an  oppor- 
toniiy  of  observing  the  spirit  which  often  preTails 
with  litigants,  that  the  right  of  appni  wootd 
MmetimeB  be  made  nse  of  bb  an  iBitruioent  of 
Textiion  and  oppressioD,  where  the  distance  is  so 
great  from  the  inlerioT  lo  the  auperior  court. 

The  committee,  therefore,  upon  thesecond  mat- 
ter referred  in  them,  agree  to  sobmit  the  following 
resolution : 

Jtaehtd,  ThM  it  i*  iiMzpMliMit  to  aUaur  wiili  of 
•not  and  tppeali  from  the  jndsniBiita  and  deerMi  of 
tha  coiula  of  Iha  Indiana  aird  other  Tertitoriea  to  Ik« 
SaprMM  Court  of  thaUnitaiSMM.     - 


DtRBCT  TAX. 

[Communicated,  to  the  Hoiim,  Dec.  tS,  1803.] 
Docnmenla  aecompanTiDg  "A  bill  fiirthar  to  amend 

the  act,  entitleil  'An  act  to  laj  and  coUsct  ■  direct 

tax  within  the  United  State*." 

NovcMBEU  12, 1603. 

Sie:  I  am  instructed  by  the  Committee  of 
Ways  and  Means  to  submit  the  enclosed  petition 
to  you,  and  to  request  such  observations  tipon  it 
u  Tou  ma?  deem  material.  I  have  the  honor  lo 
be,  &c.  JOHN  RANDOLPH. 

Hon.  Al-bebt  Gallatin, 

SecTttary  of  the  TVauury. 

TBMav«T  DEPAvrif BNT,  Dtc  6, 1803. 

Sir:  I  baTethehonortorelurD  the  petition  of  a 
Bntnber  of  owners  of  unocenpred  land.i  in  the 
BtaiB  ofNew  York,  together  with  remarks  there- 
on, in  which  the  propriety  of  some  l^]^ther  mod- 
ifications of  the  laws  laying  a  direct  tax  is  sub- 
mitted to  the  Committee.  I  have  the  honor  to 
be,  dtB.  ALBERT  QALLATIN. 

Joan  Randolpb.  Esq., 

Chairnum  Commilfee  Wayt  and  Meant. 


es,  should  delirer  to  tbe  assetsotriii 
assessment  district  tfa«y  resided.i^ne 
written  lists  tpeci^ing  such  faoaaea,  lubci 
s  lay  es,  owned  by  them  respectiTely  iBraclm 
every  assessment  district  of  the  State, orofv 
other  Slate,  and  designating  the  Suie.  tosr 
parish,townshipor  town  irhere  tbepnpertrlui 
ibe  quantity  of  land,  name  of  the  owmt.  it. 
And  it  wai  further  proTided,  by  the  12iti  w±: 
of  the  same  act,  that  «11  lists  of  pn^iir.  obs 
with  reference  to  any  other  aaaeasmeiii  iisx. 
which  the  oerner  or  possesor  reiiJf4 
lid  be  immediately  bviisiiiitied  to  ik  (oc- 
ioner  su  peri  a  tend  tog  the  district,  ud  fm 
him  10  the  principalassessor  of  thedisbienid 
which  such  property  warn  sitostted. 
From  thence  it  appears  thai,  except ii^cMe 
'  sickness,  or  absence  from  his  assesnntfeaiiK 
at  the  time  fixed  for  delivering  the  hntheiu- 
certainly  of  the  descriptions  of  lands  ii  pntci- 
pally  chargeable  to  the  Degl«ct  of  the 


elf,  whose  dniy  it  i 


•.^fP"! 


'  aa^Minr 


le  patitiOli  of  swtdrj  ishihilants  ef  New 

York,  camnlsining  of  the  operation  of  the  law  bt 

levying  a  direct  tax. 

The  ineoBreniencea  complaiQed  of  by  the  peti 
tianera  apfdy  to  unoccupied  land^  and  relate  either 
to  the  aeEcwment  or  to  the  payment  of  the  tax. 
.  It  is  u^ed  tbat  the  vague  and  oncertained  da- 
acripiiou  of  Ibe  lends  asseued,  with  the  omitsioa 
of  the  names  of  the  owners  in  many  instaocet, 
Bander  it  dLficnlt,and.  soroetiines  impraetieabie, 
to  identify  the  estate  to  which  the  tax  waa  at- 
IMhed. 

It  will  be  recollected,  on  lh*t  head,  that  it  was 
«MCtcd  by  Ibe  ninth  section  of  the  act  "  to  pro- 
Tide  for  the  vKluation  of  lands  anddwelliBg-houses. 
aad  the  envmeratioa  of  staves  within  ibe  Unitea 
States,"  that  all  jicraoDs  in  the  United  Stales 
•miag  oi  poaaeauog  tnjr  dweUiag-hotiaea,  Icnd^ 


and  descriptive  lists  of  hu  pnpenjBiia 
lying  in  his  own  or  any  other  nsstsataldiitm. 
For  it  was  only  in  the  case  wha  bo  nd  lot 
had,  in  the  manner  provided  by  the  ict.  bt«B 
transmiitEd  to  the  priacipvl  aiii  is  iif  ■  dirtrrr' 
that  it  became  the  duly  of  liw  usfaerof  aich 
disttict  to  prepare  themselvesJBCMLfannity  with 
the  section  oi  the  act,  lists  «t  hoQ9es,hnis,aBJ 
ilavee,  sitnated  in  the  disaict,aid  agtoimMV 
possessed  by  any  person  residieg  vilbiaiheaoifc 

In  thai  case,  the  Ksseesora  mnu  hait  Ttiexd 
the  lists  and  described  the  latt^iBikbeaatt- 
ner  tkey  could  from  the  tafarcHiiM  tbir  me 
able  to  obtain.  In  many  iDstanees,ihif  BsThar* 
mistaken  the.namea  of  the  owners,  aaivtesVie 
owiMrs  were  altoactfaer  naknown  they  hare  Anf- 
naied  the  land  only  hy  the  Domber  ofiheloiiii 
by  theiwme  of  die  township  or  oii^sl  !>>'■- 
And  it  cannot  be  doubted  that,  cither  tta  ml 
of  inforraation  or  from  other  catue^  wo"*;^ 
incorrect,  and  inapplicaUe  deseriptiooi  dWue 
to  be  fouad  in  the  lists  of  anoecnpied  faoAki^ 
have  bera  or  may  hereafter  be  sold  Aa  t*^ 
ment  of  the  tax,  as  welt  in  the  Stale  ofNevtcti 
as  in  all  other  States  which  eoataiaedlaipc*^ 
of  such  lands. 

It  is,  however,  evident  that,  it  la  impupnWf 
at  present,  and  especially  in  caaes  where  ibrual 
has  already  been  acdd,  to  rectify  the  taia^  ■ 
iaeorreetdeicriptionaoftheas5eauDeBt:a*ik^ 
ever  injorious  the  resolt  maf  be  totheyaniK^ 
does  not  seem,  for  the  aboTementioned  iwKt 
that  they  have,  in  that  respect,  a  lighl  loe^""^ 
dresa  from  OovemaKnt.  it  most  abobeolK^ 
that  when  the  description  of  the  land,  widoAani 
mention  of  the  owner,  did  not  apply  totk  uatiis- 
lended  tobeta^ed;  eiiner  (ashashappociiaB^ 
instances)  the  land  could  not  be  sold,  and  ihi  a^ 
is  lost  to  the  United  States;  or,  the  salt  tf- 
veat,  in  the  purchaser,  but  a  precarioas  title  ■:* 
real  tract ;  and  in  cases  where  lands  wena«^ 
ia  the  Dane  of  other  persons  than  the  <>■>'>  j]^ 
has  bcea  cjprewly  provided  by  the  5«h«c*** 
the  act  "toacnelid  uaaet  entiued  "  A»ida*l 
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ad  collect  b  direct  lax  wilhin  the  Uaited  States," 
mt  copiet  of  the  ]!*!■  of  pioperiv  auetted,  (tste- 
lents  of  the  amount  of  taxes  ane  tbereon,  and 
otificatioDB  to  pay  the  aaroe  should,  before  the 
□llectort  could  proceed  to  sell,  be  published  for 
x(y  days  in  four  gazettes  of  the  Htale,  if  there 
rete  so  maBV.  From  which  last  proTJsioa  it  ap- 
ears  that  when  such  publicBtion  has  beea  omil- 
!d,  ibe  sale  was  illegal,  and  that  when  it  has  taken 
lace,  the  origianl  proprietors  may  have  recourse 
1  il,  in  order  to  ascertaiii  the  amount  of  ibeir 
ixes,  even  when,  as  is  suggested,  the  collectors 
■fuse  to  comrauuicate  lists  of  the  lands  sold  by 
lem. 

The  petitioners,  in  the  next  place,  eomplaio  that 
ley  cannot  avail  themselves,  by  a  timely  repav- 
leot  of  the  lax,  costs,  and  interest,  of  the  right 
iserved  to  them  by  law  of  ledeemiDg,  withiu  two 
rars  after  the  sale,  [hose  laads  which  may  have 
iea  sold  for  aoik- payment  of  the  tax ;  because  (he 
)llectors  to  whom  that  payment  was  directed  to 
e  made,  allege  in  soma  instances  that  their  of- 
ce  no  longer  exists,  and  sometimes  refuse  to  ex-- 
ibit  their  lists  of  lands  sold ;  and  because  the 
iperrisor  has  no  means  whereby  to  compel  such 
jllectors  to  transmit  iraoicripts  of  those  lists,  in 
jnformiiy  with  theit  instructions. 

The  law  appears  to  be  defective  as  well  in  that 
aspect  as  in  tnai  do  mode  has  been  provided  for 
inveyiog  the  lands  sold  and  remaining  unre- 
eemed;  and  although  the  mode  of  redress  pointed 
ut  by  the  petitioners  may  not  afford  oomplete  re- 
ef iu  all  caMs,  nor  perhaps  be  adapted  to  its  full 
Etent  consistent  with  the  rights  already  vested 
I  bona  fide  purchasers,  its  general  principles  do 
3t  seem  objeolionable.  and  will  enable  the  origi- 
al  pioprieton  in  many  iailanoes  to  redeem  their 


The  following  provisions  are  sn^ested  to  effect 
lat  object. 

1.  Thai  the  supervisor  or  officer  to  whose  offioa 
^e  duties  ofrapervlsor  have  been  annexed,  and, 
I  those  Stales  where  no  such  officer  may  exist, 
le  tDarshal,  should  alone  be  anihorized  to  make 
!eds  for  lands  sold  for  non-payment  of  taxes  and 
!maining  unredeemed. 

2.  That  thecoUeciars  should  within months 

ter  passing  the  proposed  act.  when  the  land  has 
len  previoasiy  suld,  and  wilitin  — -  months  af- 
r  the  completion  of  nles  made  snbsequeut  to 
.e  date  of  such  act,  transmit  to  the  supervisor, 
ficer  acting  as  supervisor,  or  marshal,  as  the  ease 
ay  be, correct  transcriptsof  the  lislsof  l^nds  sold 
r  non-payment  of  taxes ;  specifying  the  land  ai 
ascribed  by  the  assessment,  the  quantity  of  land 
Id,  the  amount  of  lax,  chargesandooita  for  which 
WHS  sold,  and  the  name  of  the  purchaser;  and 

esLgnatiog  also  such  tracts  of  aaid  lands  which 
lay  have  been  redeemed,  in  eoufoTmity;  with  the 
iw,  by  ihe  original  proprietors,  or  for  their  benefit ; 
id  that  they  should  also,  within  the  same  lime, 
ly  over  to  the  said  officer  the  Bmount  of  moneys 
ltd  by  or  for  such  proprieion,  aad  whieb  shall 
»  by  the  collectors  have  been  already  repaid  to 
le  purchasers;  under  penally  of —— dollars  in 
ise  of  failure  oo  their  pert  eiiher  af  tranuaitting 


such  transcripts  or  of  paying  over  such  moneys; 
and  that  a  reasonable  allowance,  to  be  repaid  in 
cose  of  redemption  by  the  original  proprietor, 
should  be  made  to  them  for  transcribing  and  trana- 
mitting  those  lists. 

3.  That  no  deeds  should  be  executed  to  the  par- 
chasers  of  lands  thus  sold,  unless  such  lands  are 
stated  in  the  transcripts  received  from  the  collect- 
ors, OT  unless  the  putchaaer  shall  have  delivered 
wiihin  a  limited  time  to  Ihe  officer  auihorized  to 
make  deeds,  a  receipt  from  the  collector  for  the 

purchase  money,  dated  wiihin  not  more  than 

subsequent  lo  the  sale,  and  specifving  distincllr 
ihe  original  description  of  ihe  land  assessed  aoa 
the  quantity  sold. 

i.  That  deeds  should  be  executed  to  the  pw- 
chaser  by  the  officer  authorized  lo  do  the  saoM^ 

Crovided  that  the  preceding  provision  shall  hare 
ECU  complied  with,  unless  the  original  propnetor, 
or  some  person  in  his  name  and  for  his  benefit, 
shall  within  ~—  after  passing  the  act  (or  after 
the  date  of  the  sale,  or  af^er  the  receipt  either  of 
the  transcript,  from  the  collectors,  or  of  the  col- 
lector's receipt  from  the  purchaser)  have  either 
repaid  to  Ihe  officer  the  amount  ofthc  tax,  charge^ 
costs  and  interest,  as  directed  bylaw,or  produced 
to  bim  a  receipt  from  Ihe  collector  for  such  te- 
jmymeut,  dalea  wiihin  not  more  Ihao subse- 
quent (o  the  passing  of  the  proposed  act :  in  whicti 
case  the  purchaser  shall  be  entitled  to  receive 
the  said  amount  from  the  officer  or  collector  ac- 
countable for  the  same. 

The  three  first  proviaioDS  do'  not  appear  to  be 
liable  to  any  well  grounded  objection;  but,  in 
order  to  fix  the  details  of  tlie  last,  it  is  neceisarf 
previously  to  decide  Ihe  question  whether  under 
the  terms  of  the  existing  laws,  a  right  l«  the  land 
absolutely  veals  in  ihe  purchaser  at  the  expiralloa 
of  two  years  after  the  sale,  so  as  to  pf«clade  CoB- 
gress  from  extending  ihe  lime  of  redemption  be- 
yond that  lefm.  The  naodifications  of  whieb  the 
provision,  fixing  the  time  when  deed*  for  land* 
unredeemed  may  be  made,  is  susceptible,  must  b^ 
cesaarily  depend  on  the  opinion  whieb  shall  ba 
formed  by  ine  eommlitee  on  that  sabject. 
Respectfully  submitied. 

ALBERT  GALLATIN. 


PUBLIC  LANDa. 

[Communicated  to  the  Houm,  Jannary  23, 1804.] 
Mr.  NtcROLSON  made  the  following  report: 
The  committee  appointed  to  inquire  ialo  the 
expediency  of  amending  the  several  laws  provid' 
ing  for  the  sale  of  the  public  lands  of  the  United 
Slates,  and  to  whom  were  likewise  referred  sev^ 
eral  petitions  from  suadry  persons  residing  ia  Ibe 
Stale  of  Ohio,  on  the  same  subject ;  subrail  an 
additional  repori,  in  part,  and  recommend  to  th« 
House  the  adaption  of  the  following  resoluiione: 

1.  Rmalttd,  That  from  anil  sfter  the day  of 

next,  the  public  lands  of  the  United  Stales  lying 

niMth  of  the  river  Ohio,  ahsU  be  uld  on  payment  ot 
ene-twaalieth  port  of  the  purebaae-meltey  at  the  time  of 
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miking:  the  pnichuo,  (ltd  the  remainder  within  •iil; 
daji  thraeifter,  the  Snt  pajment  to  be  fot&iteil,  and 
lbs  taia  to  b«  void,  nnlMi  the  eeoimd  pajnent  ii  made 
within  the  time  ibore  limited. 

3.  RtMohtd,  That  from  and  after  the  aaid dif 

of next,  Ihoae  lawmhipa  which  have  lieietofore 

been  aold  in  half  aectiona,  tnaj  be  puichaied,  at  the 
option  of  the  purchiMiT,  either  in  half  or  quarter 
•ectiona;  in  wWh  1ai[  caae  the  half  aectiona  ihall 
l>e  divided,  on  application  and  at  the  eipenie  of  the 
parcbaaer,  into  Iwo  equal  parte,  by  ■  line  running  due 
east  and  weal. 

3.  Raohtd,  That  from  and  after  the  aaid daj 

of neit,  thoae  townahipa  which  have  heretofore 

tieen  aold  in  entire  aectiona.  tnaj  be  porrhaaed  either 
in  entire  or  in  half  eectiona,  at  the  option  of  the  pur- 
dlaaer;  in  which  laat  eaie  the  aectiiHi  ahalt  be  divided 
int»  two  equal  parte,  on  the  application  and  at  the  ex- 
penae  of  the  purchaaer,  b;  a  liue  ranBtng  do*  nortk 
•nd  aonth. 

4.  Raoteed,  7*b>[  the  aectiona  heretofare  Teaerrad  in 
the  SteobeDviJle  diatrict,  and  in  the  tract  Ijing  between 
thfl  two  Miamiea,  aoulh  of  iha  twelfth  range  of  town- 

^pa,  ihall,  from  and  allar  the da;  of next, 

be  offered  for  aale  on  the  aamo  lermi,  and  in  the  eame 
qnanlitiea  aa  the  other  landa  within  the  aama  towtuhipa 
reepectivelj. 

6.  Baoleti,  That  the  public  landa  north  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  river,  includ- 
ing the  reaerved  lecdong  mentioned  in  the  preceding 
Madution,  aball  be  offered  for  aale  in  lialf  aectiona  and 

in  quarter  aectiona,  before  the  aaid daj  of 

next,  *1  the  reapectiva  land  ofUcea,  to  the  higheat  bid- 
der, provided  that  no  half  lection  ahall  be  aold  far  Issa 

than per  tat,  and  no  quarter  aection  for  leaa  tban 

per  acre,  to  be  paid  within  forty  daji  afler  the  daj 

e.  Rfohtd.  Thai  the  aaid  tanda  may,  after  the  raid 

—  —  day  of next,  be  pnrchaaed  at  the  reapectiTa 

UndoSoaa  at  the  itM  of per  acre,  for  each  entire 

or  half  aectiou,  and  at  the  rate  of per  acre  for 

«eeh  qoartor  aection. 

7.  Setohtd,  Thai  no  imareet  ahall  be  charged  to 
pcaaona  who  have  purchaaed,  or  who,  before  the  aaid 

■  day  of next,  ahall  purdiaae  any  of  the  aaid  | 

landa,  in  paranaoce  of  the  act  of  the  lOlh  day  of  May,  i 
1800,  and  eball  not  have  alienated  tbe  aame  ;  prnvided  [ 
that  they  have  dischareed,  and  ihall  hereafter  diaciiarge, 
tbe  inatalmentj  due  on  the  aaid  landa,  on  or  before  the 
day*  on  which  tbe  aame  have  or  may  become  due ;  but 
the  inlaraat  riiall  be  demandabie  in  conformity  with  the 
prorinona  of  the  aaid  act,  from  the  date  of  Ibe  purchaaa, 
on  each  inatalaent  which  ahall  not  have  keen  paid  on 
tbe  day  on  which  the  aame  became  or  ihall  become 

B.  Raohxd,  That  certificatea  receivabla  in  payment 
for  lands,  ihall  be  granted  to  peraan*  entitled  to  tbe 
lKne6t  of  the  lart  preceding  moIoIioD,  and  who  ahall 
have  completed  their  paymenla  before  the  paMing  of 
thia  act,  for  a  lum  equivalent  to  the  intereit  which  hai 
been  charged  them,  and  from  the  payment  of  which  it 
i(  iltlantled  thay  itaetild  be  exonerated. 

9.  Raolved,  That  Iha  authoritiei  veated  in,  and  the 
'dntiee  enjoined  on,  the  ai>rveyorgeneral,ahall  extend  to 
alt  tbe  pnblie  landa  ti  which  the  Indian  title  haa  been 
•Uinguiihed,  north  of  the  liver  Ohio,  and  eait  of  the 


ing  lawa,  they  ahaU  be  dlrided  by  theSMrdarT'^ 
Treaanry  into  eoaveiiiait  dietricta  ;  and  a  drpR^B- 
veyor  ahall,  with  the  approbatioa  of  the  aaid  Saiac 
be  appmnlvd  fbr  each  diatrict  by  the  auiiojai  fma. 
whoee  duty  it  ahall  ba  to  niD  and  mark  racb  baaa 
may  be  neceaaary  tor  dividing  and  daanig  tkc  lot 
aold  by  the  United  State*:  for  whidiBervkwIhcitbL 

receive dallara  for  every  mile  Ihaa  wamjtii^ 

marked,  from  the  purchaaer  of  anch  landa. 

11.  Raohtd,  That  bora  and  after  the cbiTit 

next,  each   of  the  regiateri    and  reccimTsfik 

land  officea  heretofore  eitabliahed  bj  taw.  ihalL  tE  al- 
dition  to  the  commiaaion  heretofore  altond.  nct.fe 
one-half  per  cent  on  all  the  moneja  paid  iKfiiSc 
land*,  and  an  annual  aalarj  of  five  hBodreJ  icSa, 
the  regiatei'  and  reeeiirer  of  the  laDd  (dGn  K  Jtinma 
aieepted ;  the  annnal  ealaiy  of  eadi  of  *kaa  dtii  he 
only  two  fanndred  and  fifty  doUara. 

12.  Baolvtd,  Tkat  fr<M&  and  aftCTAi  —  hvff 
—  next,  the  feaa  pa7^«  by  virt«e  af  tfe  k  af'tW 
lOthofMay,  1800, for  aiiiT«jijigaapBMaa.f»ati.«»' 
try  of  landa,  and  cailiflcataa  gnMlad  ky  tkt  a^a, 
ahall  no  loD(ar  be  deuuuUUa  fiau  a^  pal  k;  tta 

13.  Baabted,  That  the  two  tracta  effaaJfaa^ 
ptiTchaied  from  the  Indiana,  on  tlw  Wabaik,  ad  kc- 
tween  the  rivera  Miaaiaaippt  and  Ohio,  Aail  t«  ni- 
veyed  and  offerrd  for  sale,  in  the  aame  Baaiui,  ua  oa 
tbe  aame  termi,  aa  the  public  landt  ivalh  <^  Ae  Otv, 
and  above  the  mouth  of  the  nnr Kalacif,  Madia 
conformity  with  the  preceding  raaoJuia*. 

Letter  fiom  the  chaiman  of  tb  ■illia  ippaamd 

to  inqtnro  itUo  the  oxpedieMcy  of  amafciAa  «*- 
enl  acta  providing  for  the  aale  of  the  paUxIa^  if 
the  United  Stalei,  to  the  Saoatary  eC  ik  Tieoaij. 

Dbcbsbh  1.  im 
3ir:  The  committer  appointed  to  aqamaU 
the  eipcdt«Dcy  of  ameDdingiheicTenl  liwip*- 
vidiDg  for  the  aale  of  the  puUie  ^mais  ^ibt  Usi- 
ted  Sialea,  discoreriDg  that  a  nrietf  of  dejrra 
embraced  by  the  sereralpetitioiurereTrTJioita^ 
are  connected  with,  and  maf  matcritflj  afai. 
the  re  Tea  ue,  (hey  hare  directed  nwUHtanm 
you  the  following  propoaitions,  and  w  rtpai 
""ih  iajbimaitoii  u  tbeuiare  of  tkc  abject  nsf 


'*Vui 


ill  [he  sales  of  the  laods  be  rttarM  n  k- 

eeluated,  and  hoar  will  the  rcTeniie  U  afetN  ? 

1.  Bf  selliD^  the  landa  in  stmaller  tnebl 

3,  By  cbawDg  no  intereat  on  the  anoni «( 

« lea,  until  afMr  the  purchaaer  haa  nadeiebtdi 

ID  paTmtnt  1 

3.  Bj  selling  foi  cuk  iaaiead  of  credit  boww 
thorized  fay  law  T 

4.  By  rcduciog  tkt  price  of  the  poUie  hiAF 

5.  By  making  grants  of  araall  tnca  utctaii 
aetttera  and  improreisl 

Aa,  from  the  nature  of  yotir  official  dgao.  fo* 
■itealion  haa  neeesaarily  been  frMDWlT  dna) 
to  the  sereral  liwa  iwoTiding  for  the  t*ie  ol  ib 
public  landa,  the  committee  will  thank  r<=° " 
point  out  iQV  defects  which  ma*  have  atttr^ 
in  carrying  them  into  efGect;  and  to  ingsexs^ 
amctuliaenta  aa  may  appear  to  foo  proper  t"** 
edy  ezistiog  incoaTeBinieea. 
1  hav«  (ha  honor  to  be,  dbc. 
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ipanTJns  ■  raport  of  the  commiltee  to  nthom 
9  referretl,  on  the  92d  of  NoTembrr  lut  and  4th 
int.  Ibe  petitions  of  nindrj  reitiieDt*  and  pnr- 
len  of  Uad  in  the  Stmie  ot  Ohio  i 

Treabqitt  DEPAHTMEirr, /on.  2, 1804. 

:  In  conrormitr  with  the  request  contained 
ir  letter  of  the  first  ultimo,  I  have  ihe  honor 
DTnunJeate  such  obierTBIione  respecting  the 
led  alteratiODs  io  Ihe  laws  proriJing  for  the 
if  public  lands,  as  have  been  suggested  bj 
operalion. 

iler  iKe  prr*ent  aysteni,  the  public  lands 
of  the  river  Ohio  and  east  of  the  riTpr  Musk- 
I,  are  sold  only  in  MCtionsof  one  mile  square, 
oniaining  six  hundred  and  forty  acres  each. 
)iher  land!4  north  of  the  Obio,  and  above  the 
1  of  ihe  Kentuckr  river,  are  sold,  one-lialf 
lions,  and  the  otber  half  in  balf  sections 
inin^  three  hundred  and  twenty  acrex  each, 
ovision  has  as  yet  been  made,  by  law,  for  lh( 
f  the  reserved  sections  which  are  interspera- 
roughoul  those  lands,  nor  for  ibat  of  the 

lying  below  Ihe  mouth  of  Kenlucky  river, 
ately  purchaf^ed  from  The  Indians;  one  ol 
1  is  situated  on  the  Wabash  river,  around 
ineennes,  and  the  other  between  the  Missis- 
and  Obio  river,  above  the  confluence  of  these 

e  price  at  which  all  the  laods  offered  for  sali 
ae  purchased,  is  two  dollars  per  acre,  paya 

specie  or  in  sis  pet  cent,  slock  at  par,  and 
ir  equal  insialraents,  the  first  of  wbich  must 
id  at  the  time,  and  three  others  within  two, 

and   four  yean  after  the  time  of  making 
urchase.    In  every  instance,  except  in  ~' 
□f  persons  who  had  made  contracts  ' 

Symmes,  for  lands  lying  between  the 
lies,  interest  at  the  rate  of  six  per  cent,  a 
is  charged  on  the  three  last  instalment 
the  date  of  the  purchase ;  and  ta  every  ca 
ount,  at  the  rate  of  eight  per  cent,  a  yeOTj 
ed  for  prompt  paymeot. 
e  cash  price  of  the  lands  is,  therefore,  only 


I  had  been  made  with  Judge 
nes,  which  may  be  paid  for  at  the  rate  of 
Ollar  and  aiity-fonr  cents  pet  acre.  It  fol- 
I'rom  thence,  that  if  all  the  lands  were  sold 
1  same  terms  as  the  last-mentioned,  thi 
',  without  charging  interest  unli)  after  the 
ments  had  become  due,  it  would  operate  a 
tioD  on  their  cash  price  of  twenty  centa  per 

e  reason*  wbich  probably  inflaenced  ihi 
lature  in  filing  a  price  ao  much  beyond 
had  been  the  nsual  terms  on  wbich  vacant 
had  therelofare  been  granted  in  the  several 
*,  were  a  wish  to  prevent  monopolies  and 
speculations,  and  at  the  same  time  to  secure 
oanent  revenue  to  the  Union.  The  first  ob- 
las  been  fully  obtained :  sod,  although  thi 
eds  of  the  sales  have  not  been  commensu 
vith  the  vast  increase  of  population,  mori 
aine  hundred  thousand  ictes  bave  been  soI<: 
tee  yean;  m  whicb  neat  eight  baudred 


fd,  and  about 
e  by  the  pur- 

'er,  be  observed,  that  the  price  of 
public  securities,  at  the  time  of  passing;  these  laws 
would  have  reduced  the  real  «ash  price  of  lands 
at  abont  a  dollar  and  an  half  per  acre,  and  that 
the  sales  hare  been  effected  by  the  competition  of 
lands  held  by  individuals  in  the  Connecticut  re- 
serve, in  the  military  tracts,  and  in  the  Kentucky, 
and  which  might  generallv  be  purchased  for  a 
less  price  than  that  set  on  trie  public  lands. 

A  considerable  reduction  of  the  price  might  ba 
considered  at  a  waste  of  the  public  property,  and 
as  promoting  migration  beyond  its  natural  and 
necessary  progress.  It  would  certainly  be  injuri- 
ous to  private  landholders,  and  by  throwing  the 
lands  into  the  hands  of  a  few  individuals,  prerent 
that  gradual  and  equal  distribution  of  property, 
which  is  the  result  of  the  present  system.  To  re- 
duce it  only  to  what  mav  be  considered  as  the 
marlcet  price  which  actual  settlers  give  for  smalt 
tracts  in  similar  situations,  would  only  satisfy  the 
demand  for  land  created  by  the  existing  popula- 
tion, and  without  promoting  migrations  or  specu- 
la  tic  ns  on  a  large  scale,  would  increase  the  re- 
ceipts in  the  Treasury:  provided  that  reduction 
was  connected  with  another  measure  which  is 
considered  as  of  first  importance  for  the  security 
of  that  branch  of  the  revenue. 

It  has  been  observed  that  about  eleven  hundred 
thousand  dollars  are  due  to  the  United  States  oa 
account  of  preceding  sales.  Qreai  difficulties  may 
attend  the  recovery  of  that  debt,  which  is  due  by 
near  two  thousand  iadividualn,  and  iit  daily  in- 
crease may  ultimately  create  an  interest  bostila 
to  the  general  welfare  of  the  Uoton.  It  appears 
extremely  desirable  in  every  point  of  view,  that 
lands  should  hereafter  be  sold  without  allowing 
any  other  credit  than  that  of  forty  days  now  given 
for  the  payment  of  the  first  instalment;  and,  as 
that  provision  might  be  considered  injurious  to 
that  part  of  the  community  who  are  not  able  to 
make  large  payments,  it  would  seem  proper  to 
connect  it  with  a  tnoderale  reduction  in  price, 
and  with  a  permission  to  purchase  smaller  tracts 
than  is  now  allowed  by  law. 

Supposing  that  the  lands  which  are  now  sold 
in  enure  sections,  should  be  oSered  for  sale  in 
half  sections  ;  that  those  which  are  now  sold  is 
half  sections  should  be  offered  for  sale  in  quarter 
sections,  and  that  the  price  of  entire  and  half  sec- 
tions should  be  reduced  to  one  dollar  and  twenty- 
five  cents,  and  that  of  quarter  sections  to  one  dol- 
lar and  an  half  per  acre,  it  is  believed  that  tho 
benefits  resulting  from  ibe  present  system  would 
not  be  impaired,  and  that  several  important  ad- 
vantages would  be  obtained. 

1.  The  price  beinf^  still  a*  high  as  that  at  which 
lands  held  by  individuals,  in  similar  situations, 
are  generally  sold,  and  higher  than  can  be  afford- 
ed for  any  other  ptirpose  than  that  oF  improving 
the  land  or  secunng  it  for  the  use  of  the  purchas- 
er^ family,  monopolies  and  large  speculatioot 
would  be  as  effectually  prevented  as  under  the  er 
isting  pioTisioos. 
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2.  Tbe  poorect  iudividuali,  m  they  caaoot,  ai 
pKBeac,  purchase  leu  tkaa  tbree  bundrFd  BOd 
twenty  acres,  muat,  in  order  to  beeume  rreeholderi, 
be  able  to  pajr  one  htiodred  aod  tixty  doUais,  and 
become  bound  for  four  hundred  and  eighty  mora, 
payable  within  four  years;  and  it  is  proper  to  ob- 
aerre  that,  if  ihey  ha7e  no  other  rcMurces,  ii  is 
almost  impossible  that  they  should,  during  the 
first  four  years  of  a  new  settletneai,  draw  [be 
meaos  of  payment  from  the  produce  of  the  land. 
By  the  prorused  alteration,  a  man  might,  by  the 
payment  or  two  hundred  and  forty  dollars,  ac- 
quire a  freehold  of  one  hundred  and  sixty  acres, 
without  eocumberiog  himself  with  bdv  debt  what- 
ever. The  difficulty  of  raisiD|;  eighty  dollars  more 
at  first,  ti  unimportant,  if  it  iSall  be  admitted 
that  the  subsequent  paymeols  ronst  at  prefient  be 
ptoTtded  for  from  other  resources  than  those  aris- 
ing from  the  land  itself:  and,  in  every  other  re- 
spect, the  purchaser  will  evidently  be  placed  ia  « 
much  more  desirable  situation. 

3.  WbateTer  revenue  may  be  derived  from  that 
■ource  will  be  collected  io  the  most  simple  otan- 
ner,  and  will  be  completely  secured.  There  will 
be  no  outstanding  debts, and  the  interest  cf  ewtrf 
new  Durchaser  will  become  identified  with  (hat 
of  the  Union. 

4.  It  has  already  been  observed  that  the  sales 
have  not,  bv  any  means,  been  commensurate  with 
the  demaoil  for  laud  and  the  increase  of  popula- 
lioti;  they  have  been  limited  partly  to  the  com- 

Eeiiiion  of  other  lands  in  the  market,  and  partly 
y  the  extstlns  means  of  payment.  Under  (he 
system,  altered  as  has  been  suggested,  tbev  would 
Ik  limited  only  by  tbe  last  cause,  and  be  alto- 
gether regulated  by  tbeamount  of  circulating  me- 
dium acquirable  ny  the  purchasers.  It  is  evi- 
dent, indeed,  that  it  woula  be  more  easy  to  sell 
300,000  acres  at  a  dollar  and  a  third,  than  200,000 
acres  at  two  dollars  per  acre ;  aad  no  doubt  is  en- 
tenained  that  tbe  revenue  would  be  not  only  se- 
cured, but  also  increased  by  the  proposed  altera- 

The  only  dlBerence  to  the  United  States  will 


be,  that  they  will  transfer  the  property  of  a  greater 

Saantity  of  land  for  the  same  sum  of  money  (ban 
ley  do  at  present.  The  estimated  revenue  oS 
$400,000,  derived  from  that  source,  is  predicated 
on  annual  sales  of  200,000  acres  at  two  dollars,  oi, 
rather,  of  about  212,000  at  one  dollar  and  eighty- 
four  cents  per  acre;  266.666  acres  at  one  dollar 
and  an  half,  or  320,000  at'  one  dollar  and  twenty- 
five  cents  per  acre,  would  produce  an  equal  sum. 
It  would,  therefore,  under  tne  present  alterations, 
cost  annually  to  the  United  Slates  about  one  hun- 
dred thousand  acres  more  than  at  present,  to  raise 
a  revenue  equal  to  (ha[  which  may  be  collected 
under  the  existing  regulations.  Compared  with 
the  quantity  of  land  north  of  tbe  Obio  and  east 
of  the  Mississippi,  not  less  certainly  than  one  hun- 
dred and  fifty  millions  of  acres,  the  soil  of  wbich 
belongs  to  the  ITniLed  States,  (hat  diff'erence  is  so 
triQIog,  and  the  effect  which,  in  that  respect,  may 
result  from  the  alteration  so  distant,  that  neither 
of  them  seems  to  afford  sufficient  ground  of  ob- 


A  more  serious  difficttlty  -will  arise  froBi.-Hr 

Eurchasers.  who  may  complain  tliai  tbeii.J 
t  left  in  a  woree  situation  ihao  those  wild  i^i 
purchase  under  the  nvw  nrraDgement.  It  i]:d 
that  those  penous  who  have  had  tbesderLSL. 
the  most  eligible  spots  in  point  of  situaiiHi  t:: 
of  soil  i  yet,  under  all  circuntslaoeea,  itiii  s^  .: 
order  to  secure  punctual  paymeuts.  it  mtfi:  t 
expedient  to  release  them  from  the  parmes;  b 
interest  until  after  iheir  instalments  hiii  tiecuec. 
due.  That  provision,  ivhicfa  it  is  belititd  v<:di 
be  perfectly  satisfactory,  should  be  titaiei  cci: 
in  favor  of  those  who  shall  discharge  ibi«  :^ 
stalments  with  punctuality,  and  who  kire  h( 
alienated  (he  property.  In  the  fewta»riffe 
the  purchasers  have  already  com pleir^ itait pay- 
ments, certificates  receivable  in  payoesi fix lud 
might  be  given  to  them  for  tha  kiHBsvkcaaay 
have  been  charged  for  iatereri. 

It  is  believed  that  (he  alieiatioiis  wkkh  tin 
been  suggested  will  enable  a  great  poriioaa  l^e 
actual  settlers  to  become  purcbatsf;  bit  'M 
principle  of  granting  them  a  right  of  pn«apii«^ 
exclusively  of  the  abuses  to  which  i(itiisiJe.tp- 
pears  irreconcilable  vitb  tbe  idea  at  dnaiij  a 
revenue  from  the  sale  of  lands.  Not  woiili  -m 
reduction  of  price,  and  eapeciaUr  (^  iil«  is 
smaller  tracts,  be  an  elig;iUe  ansarK^^as 
respects  the  revenue,  unless  eoaoecterf  with  a 
suppression  of  the  credit  which  it  vxm  gitt*  to 

Should  those  outlines  be  vdopied,  it  ms;-  tt 
proper  (o  provide  that,  before  the  RdneJQBOiirr 
in  the  price  or  in  the  size  of  the  nwb  sUAkue 
place,  all  the  lands  shall  be  offered  at  piUic  «e. 
ai  on  a  similar  occasion  had  been  diiecu^  bf  i^ 
act  passed  on  the  lOih  of  May,  \&Xi;  asi  mt 
other  modifications  of  lesa  imporiasce.  u:^ 
not  immediately  connected  wiih  thatputcfut 
subject,  may  at  the  same  time  be  taken  wdn  a>>- 
sideiation. 

Tbe  powers  of  (he  SurveyoT  Geetn!  o^ 
only  over  the  lands  Iving  north  of  the  rm  0^ 
nod  above  (he  moutn  of  the  river  E«»^iit 
seems  proper,  on  account  of  the  la(epaittu& 
that  ihey  should  be  extended  orer  all  ibf  )K3.t 
lands  lyiog  north  of  the  Ohio  and  eastcfiV.Va- 
souri;  for  the  surveys  of  the  lands  ikn  lie 
mouth  of  the  Kentucky,  to  which  ihe  Ind^ '"'^e 
has  been  extinguished,  being  nearly  ctunpl»i-t 
is  hardly  necessary  to  create  a  new  office  io!  ^ 
others;  aod  it  would  be  useful  to  proTuk  lbs! 
that  officer  should  also  ascertain,  by  astnmcs:- 
cal  observations,  the  situations  of  scHueof  tArB*( 
important  points  of  that  pan  of  the  coaatrr. 

The  surveys  ate  now  executed  byi^a^^ 
appointed  by  tbe  Surveyor  Qenml,  wkv clcn 
cease  with  the  completiaa  of  their  wni.  Fa 
the  purpose  of  making  legal  re  snrrm.  wts 
called  on  by  the  parlies ;  of  surveying  ud  taatt 
ing  the  lines  which,  in  conformity  with  the  id.''' 
presented  by  law.  have  been  left  open;  sniLi'^ 
of  sub-dividing  the  tracts  into  qasrter  ser^ 
in  pursuance  of  the  proposed  modiSoiv'  ^ 
would  be  eligible  to  have  ^district  surt(F*P* 
pointed,  who  should  receive  for  laeii  «•»  '^' 
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ies  staled  fwi,  to  be  paid  by  the. parties  for 
tiose  benefit  ihey  may  be  rendered.  Tbai  ar- 
Qgemeiit.  ezcluHve  oi  other  adraniagea,  would 
eclude  the  oeceisiiy  of  aoy  advaoee  from  the 
reasury  for  the  (UbdivisioD  of  lands  into  quarter 

Whatever  prios  it  may  be  thought  proper  to  fix 
I  the  lands,  it  will  be  more  simple  and  conve- 
ent  ior  (he  purchasers;  that,  with  the  exception 
the  last  meDtioned  expense,  the  sereraJ  fees 
'W  paid  to  the  United  States  Tor  surveyicK  ex- 
Dses  and  for  entry  and  certificates  and  waicb, 
the  purchase  of  aa  half  section,  amount,  s!to- 
ther,  to  about  three  cents  and  an  half  per  acre, 
ould  be  incorporated  with  the  price. 
The  receivers  of  public  moneys  receive  now 
le  per  cent,  on  all  the  moneys  paid  into  the 
reasnry,  and  the  regisiers  oae-half  per  cent,  on 
e  same,  besides  the  fees,  amountme  to  two- 
irds  per  cent,  more,  the  suppression  of  which  is 
bmitted.  Those  aoinpensationa  are  much  lower, 
proportion  to  the  revenue  collected,  than  ^hose 
lowed  to  most  of  the  oQicers  employed  in  the 
'llectioD  of  the  other  rerennes  of  the  Ui)ioa,aDd 
ipear  inadequate  lo  the  responsibility  attached 
the  officers  aud  to  the  rate  of  talents  and  know- 
dge  necessary  to  discharge  their  duties.  The 
opriety  of  increasing  the  commission  of  both 
ficers  one-bslf  per  cent.,  and  of  giving  to  each 
'  them  a  small  annual  salary,  as  an  equivaienl 
r  clerk  hire  and  office  rent,  is  respectfully  sub- 
itied.  The  salary  might  io  that  instance  he 
iOO  to  each  officer,  thoae  of  the  Marietta  district 
icepted,  for  whom  $250  would  be  sufficient. 
his.  on  account  of  the  suppression  of  the  regis- 
r's  fees,  would  give  a  greater  increase  to  the  ra- 
sters; which,  considering  the  risk  attached  to 
le  safe'keepittg  of  the  public  moneys,  appears 
■asonable. 

The  expedieDcy  of  excluding  the  retetved 
IDS  from  the  sale*  is  doubtful,  as  ibe  destruction 
'  timber  is  perhaps  more  than  equivalent  to  tbi 
ipposed  increase  of  value,  and  it  is  particularly 
implaioed  of  in  the  Sieubenville  district,  and  ' 
le  tract  lying  between  the  two  Miamaa,  tvhi 
le  greater  part  of  the  adjacent  lands  is  sold  and 
:cupied. 

The  preceding  observations  have  been  madi 
ily  in  relation  to  the  lands  north  of  the  rive 
bio.  It  would  be  expedient  to  apply  many  of 
>e  regulations  which  have  been  subinitted  to  the 
iblic  lands  south  ef  the  Stateof  Tennessee,  and 
will  beg  leave  to  tnaka  a  separate  communica- 
DD  respecting  the  operation  of  the  law  passed 
iriog  the  last  session  on  that  subject. 
1  have  the  honor  to  be,  &c. 

ALBERT  GALLATIN. 
Hon.  Joseph  H.  Nicholsonj  CStairman,  fc. 


INDUKA  TERRITOEY. 

[Cmnainnicatad  to  tlie  House,  Dec  29,  130S.] 
Hr.  Ldcas,  from  the  committee  appointed  on 
le  eighth  instant,  to  whom  was  Qommittnl  the 


bill  sent  from  the  Senate,  entitled,  "An  Act  to 
divide  ibe  Indiana  Territory  into  i\to  separate 
govern mentn,"  made  the  following  report : 


That,  by  the  ordinance  for  the  government  of 
the  tertilory  north  of  the  river  Ohio,  it  is  slipo- 
laied  that  when  any  of  (he  three  divisions,  pointed 
--'  to  form  separate  States,  shall  contain  60,000 

labilants,  that  division  Ehall  become  a  State  ill 
the  Union,  and  have  a  right  to  exercise  and  enioy- 
t  form  of  government  free  and  republican.  That 
it  appears  that  nearly  all  the  people  contemplated 
lobe  governed  by  a  territorial  government,  accord- 
log  to  the  bill  from  the  Senate,  are  within  the 
boundaries  pointed  oui'by  the  ordinance  to  forni 
the  State,  which  if  now  called  the  Slate  of  Ohick 
and  that  they  have  a  right  to  be  a  part  of  said 
State,  and  to  be  governed  In  conjunction  with  the 
peofde  of  said  State,  until  Congress  shall  think 
proper  to  make  a  State  of  thst  and  the  adjacent 
country,  agreeably  to  the  said  ordinance.  Of 
course  your  committee  cannot  recommend  (o  (he 
United  States,  to  take  upon  ihemGelves,  at  this 
time,  the  expenses  of  a  separate  territorial  govein- 
meoi  over  laat  part  of  the  country. 

~  n  the  foretroine  considerations,  your  com- 
respecifully  submit  their  opinion,  that  the 
said  bill  ought  not  to  be  passed  by  inis  House. 


FISHBRIG8. 

[Communicated  to  (he  Houm,  Jan.  3,  1604.] 
Mr.  Hij<iEH,rrom  the  committee  to  whom  was  re- 
ferred on  the  15th  of  November  last,  '*  the  report  of 
the  committee  appointed  at  (lie  last  session  of  (ha 
las(  Congress  on  so  much  of  the  Message  from  (be 
President  of  (he  United  Stales,  as  relates  to  the 
fosierin^of  the  fisheries  of  the  United  States,"  with 
instruction  to  inquire,  whether  any,  and  if  any, 
what  measures  are  necessary  for  encourageraent 
of  the  whale  and  cod  fisheries,  made  the  follow* 
iog  report : 

That  ibey  have  taken  into  conaideration  the  re- 
port of  the  committee  made  to  the  last  Congress, 
on  the  subject  of  the  fisheries;  ibat  thev  coincide 
in  opinion  with  that  committee,  as  ta  lixe  impor- 
unce  of  (be  fisheries ;  and  fiod  the  fac(s  stated  by 
them,  and  the  inferences  they  have  drawn  from 
these  faols,  to  be  generally  correct.  The  addi- 
tional information,  which  has  beea  obtained,  leada 
them,  moreover,  to  believe,  that  the  conjecture 
baiarded  la  the  above  report,  to  wit;  "that  the 
cod  Gsheries  have  gained  ground  since  the  Eevo- 
iution,  more  eepeciaily  since  the  present  Govern* 
meat  ficst  went  into  operation,  whilst  our  whale 
fisheries,  on  the  other  naad,  have,  for  some  time 
past,  been  more  or  leas  on  the  decliite,"  is  well 
founded. 

The  docQmenis  marked  A,  B,  C,  O,  which  bare 
been  received  from  the  Treasury  (tepartmenl,  and 
whieh  the  commiltee  beg  leave  to  include  as  e 
par(  of  theif  repdr(,  seem  to  corroborate  thia 
opinion. 

Aceoiding  to  the  doonment  A,  there  were,  in 
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1799, 26  Tesipfs  and  5,0SS  lonni^e;  id  IBM,  17 
TnseU  and  ^Bll  loonige,  tod  in  1601,oitlf  15 
TiriMels  tiid  2M9  loonage  emplornl  in  the  whale 
fiiherr ;  to  Ihat  (here  was  evidearly  ■  gridaal  and 
KiiDual  decline  In  ihii  braaeh  of  buiinew^ 

The  doeumeDt  C,  gives  ibe  quantity  of  oil,  of 
apermaceli  candles,  a tid  whaleboae,  eiporled  froin 
lae  United  States  during  the  12  years  preceding 
ihe  yesr  1S02.  Prom  this  it  appears,  that,  id  the 
year  17S1,  there  were  exported  134,595  zallons 
•pernuceii,  and  447,  323  nalloos  whitle  oil,  1S2,- 
400  pounds  spermaceti  candles,  and  124,829  pounds 
wha^cbaue;  but  in  the  year  1802,  only  28,470 
gallons  spermiceii,  and*-379.976  gallons  whale 
oil,  135,637  pounds  ipermaceii  candles,  aud  80^- 
334  pounds  of  whaleboo«.  During  the  intermedi- 
ate period,  the  quantity  of  these  articles,  the  pro- 
dueliODt  of  ihe  whale  Bsheries,  exported  from  the 
United  States,  varied  coasideiably ;  ibe  grealetl 
qaantity  of  each  specific  article,  exported  in  any 
Tiz :  of  spermaceti  oil,  'i21,762  gallons  ;  of  whale 
oil,  1,176,650  ;  of  spermaciU  candles,  390,666  lbs 
of  whale  bone,  452,127  pounds.  The  annual 
quaniiiy  on  an  STerage  foriwelve  years,  from  1791 
to  1802,  inclusive,  ofeach  article  is,  in  round  num- 
bers, of  spermaceti  oil,  about  106,493  gallons  j  of 
vbale  oil,  573,941  gallons;  of  spermaceti  candles, 
197,967pouDd3;  andofwhalebone,  191,334 pounds. 
It  may  be  proper  lo  add,  that  there  would  seem 
(from  document  B,)  to  have  been  a  somewhat 
greater  number  of  vessels  and  larger  quantity  of 
tonnage  employed  in  the  whale  fisheries  during 
the  last  than  the  two  preceding  years — 20  vessels 
■nd  3  201  tons  having  been  employed  in  this  busi- 
ness during  thai  year. 

With  respect  to  the  cod  fisheries,  the  aboTe 
quoted  document  C.  proves,  that  this  branch  of 
oar  fisheries  has  been,  though  slowly,  yet  .gradu- 
ally progressing.  In  1791,  there  were  333  237 
qninralsofdriedand  57,424  barrels  of  pickled  Ssh 
exported  from  the  Uaiied  States,  and  At:  quantity 
of  these  articles  annually  exported,  has  annually 
Increased  from  that  period  to  the  year  1802 ;  when 
440954  quintals  of  dried  and  75,819  barrets,  and 
13,229  begs  of  piekled  fish  were  exported  from  the 
United  Slate*.  The  average  quantity  of  these 
articles  exported  annually  during  this  perind,  was, 
of  dried  fish  402,226  quintals  and  of  pickled,  fish 
61,743  barrels;  lo  which  is  to  beaddeJ  daring  the 
last  seven  years, an  annualaverage exportation  of 
10,125  kegs  of  pickled  fish.  Agreeably  to  the  re- 
port made  to  ihe  last  Congress  on  (his  subjeet. 
there  were  employed  in  the  cod  fishery  in  1800^ 
Iweniy-flve  thousand  tons  of  shipping  and  3,840 
men;  on  an  average  of  ten  years  preceding,  rather 
upwards  of  33,000  ions  of  shipping  and  somewhat 
less  than  5,000  men.  In  the  year  VBOB,  (docu- 
ment B)  there  were  1,140  vessels,  39,399  tons  of 
ahipping,  and  4,533  men  employed  in  Ihe  same 
fisheries,  exclusively  of  vessels  and  boats  under 
tin  liseof  five  ton*,  and  the  men  navigating  them, 
thennmber  of  each  of  which,  the  committee  have 
reason  lo  believe,  haa  of  lata  years  considerably 
uncreated . 

Such  is  the  least  imperfect  view  of  theaubject 
nferradio  tbem,wlucJi.lh«coiiimiitee£julth«m- 


,a=H 


selves  enabled  lo  present  lolh*  H(^ 
official  information  wilb  m^tr- 
heretofore  received  »l  the  Tmjorf!' 
does  not  appear, howevw, to  hirtSfri 
as  satisfactory  as  might  perliip'y - 
committee  have  vpnlaredlosD!2»^::J' 
of  a  more  detailed  aectmnt  of  liMi.- 
berng  required  annoally  from  tht  prr  ' 
and  they  doubt  not  hot  that  wtmr- 
accordingly  be  taken  by  thai  d(f*rtee .  ; 
this  desirable  objwl  into  effnl. 

In  the  mean  tim^  the  nxnointk- 
state,  in  compliance  with  liif  iasr:-: 
ihem  by  the  House,  "to  inqiMi::--. 
and  if  any,  what  measurei  *n  Mtw" 
encourage  me  ot  of  the  whslewlw^  " 
with  respeet  lo  the  last  (iiltc:. 
that  as  it  seems  lo  have  beei  pi^' 
ing  under  Ibe  presenl  lain»iJw.^_ 
deem  it  unnecessary,  at  iliii  oof- 1|- 
change  in  them,  or  lo  pfopwuF^'.-' 
sore  in  regard  Jo  the  codfishm;tiw^= 
shoold,  in  th*tr  wisdom,  ibink  pT.'i; , 
resolntiontf-awttiaitl^  loth(H*"^'j. 
atives  at  the  last  session  of  C«^.^'^"| 
indeed,  been  suggested  lolbfflW--.^, 
larger  proporlioB  of  foreip^J^.H 
the  United  States  than  ilin»"f, 
committee  bad  it  in  ='""^jf  u  ^ 
an  increase  of  duty  on  for»e»  "J^^  j 
stnnding  that  a  propoiilion  "^"^'.y 
ere  long  be  submitted  loilifBw  ■  ___ 
quarter,  they  deem  it  nnii«<*  _,, 
further  in  the  business  ihiD»a^'' 
probation  of  the  measnre.  .  .^ 

The  whale  fishery,  on  At  mbe*  . 
itself undera  mucb  lewfi»of«""'_. 
ing  been,  for  some  yean  ps":*"'^ 
decline.     And  yet  there  is  do  W!*^ 

'    -       .,  perhaps  more  hieWji«J'   I 
Stronely  impressed  wU  "    .| 
committee  think  it  a  point  of '""i.  ■ 
to  afford  it  every  encouragfnftw-  _ 
as  much  as  possible,  to  '"^'l"™"^ 
it.    They  are  perfecilr  "Wf^  "T, 
many  demands  on  the  TfeawTT.""';- 
disinclination  to  draw  ooDWfBinlSi-   , 
funds  at  this  particular  P<""',i'.-. 
that,  in  llie  critical  silustionia"'^;, 
fisheries  appear  lobe  pl"erf.s*'*'.j-; 
agemenc,  similar  lo  that  whieb**' .  ■ 
so  beneGcial  an  eff«I  oo  ihefod  ^^ 
tarn  the  scale,  and  give  new  lift  w^^- 
branch  of  our  nacional  iodosrff-i'J^.  ^ 
specifully  to  submit  to  iheHmW" 
resolution;  ..^'■'^ 

Ruolvtd,  That  there  »li»JII«r,,rtS! 
sel,  carrying  oa  ibe  whale  fisheriR'^ 
every  ton  of  such  vessel's  burdfMiJ^, 
ployed  at  sea,  on  one  and  ihe  "°"w"- 
proseculion  of  the  said  fisheries,!''* 

not  exceeding months,  tlwm"^.. 

if  at  least and  not  M=fMi»S     ; 

the  sum  of cents;  ifailti'i-'^; 

ceediog months,  the  rtm  '".'T'^^ 

if  »o  emirfoyod  at  »ea  b  oM  mJ  »' "• 
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oring moDibs   and  upwards, ccats: 

'rovided,  hoieecer.   That  no  one  vetsel  ihail  re- 
>ire  for  any  one  ?oysge,  a  greatei  sunt  than 


YAZOO    CLAIMS. 

[Communioted  to  the  Honis,  Saa.  7, 1804.] 

Mr.  Nicholson,  from  the  Committee  to  whom 
ere  referred  the  memorials  of  Alexander  Moul- 
ie,  of  South  Caroliaa,  io  behalf  of  himself  and 
hers,  slyliDf  ihemielres  "The  South  CaruliDa 
azoo  Company,"  and  of  William  Cowao.  agent 
'  the  Virginia  Yazoo  Company,  made  the  fol- 
wing  report: 

It  appears  from  (he  memorials,  and  from  the 
Kumepts  submitted  with  them,  that,  on  the  Slat 
ly  of  December,  1789,  the  Legislature  o[  the 
late  of  Georgia  passed  an  act  to  dispose  of  cer- 
jn  vacant  lands  lying  wiihin  that  State,  by  which 

was  enacted  that  the  tract  of  coontry  lying  be- 
reen  the  Mississippi  and  Tombiebee  riven,  and 
{tendLog  from  the  parallel  of  latitude  which 
:osses  the  Mississippi  at  Cole's  Cfeek,  to  the 
OTthern  boundary  of  the  State,  together  with  a 
lird  tract,  lying  on  the  Tennessee  river,  should, 
jr  two  years  froin  and  after  pauing  the  act,  be 
.■served,  as  a  pre-emption,  for  three  companies, 
yied  the  "  S-mth  Carolina  Yszoo  Company," 
le  Virginia  Yezoc  Company,"  and  the  "Ten- 
essee  Company ;"  and  that  the  Governor  should 
sue  grant!  for  tbe  said  tract),  according  to  cer- 
lin  boundaries  defined  in  the  act,  to  these  eompa- 
ies  respectively,  if  they  should,  within  two  years, 
ay  into  the  Treasury  of  the  Slate  the  following 
ims,  viz:  tbe  South  Carolina  Yazoo  Company, 
le  amount  of  $66.961 ;  the  Virginia  Yaioo  Com- 
auy,  the  amount  of  $93,741 ;  and  the  Tenn»- 
:e  Company,  the  amount  of  $46,875. 

It  further  appears  from  the  statements  czhib- 
ed,  ihat  the  South  Carolina  Yazoo  Company, 
a  the  13th  August,  1790,  paid  into  the  Treasury 
r  Georgia,  in  bills  of  credit,  the  sum  of  X630 18*. ; 
ad  on  the  11th  September,  1790,  the  sum  of  £500 
I  paper  medium,  miking  in  the  whole,  £1,130, 
3>.,  in  part  of  the  purchase  money ;  and  that  on 
le  19ih  of  December,  1791,  the  said  company 
lade  a  tender  of  the  balance  to  the  Treasurer  of 
le  State.  This  tender  was  made,  as  is  all^fed, 
artly  in  specie,  partly  ia  South  Carolina  paper 
ledium,  and  partly  in  Georgia  certificates,  but 
'as  rejected  by  the  Treasurer,  either  upon  a  pre- 
impiion  that  the  law  itself  did  not  autboiizB  the 
ayment  to  be  made  in  this  description  of  paper, 
r  in  pursuance  of  a  resolution  of  the  same  Legis- 
iture,  passed  in  June,  1790,  directing  the  Treasu- 
:r  to  receive,  after  a  certain  day  in  the  month  of 
lUgust  following,  payment  for  these  lauds  only 
1  gold  or  silver,  oi  ia  the  paper  medium  of  the 
Itate. 

The  Virginia  Yazoo  Company,  in  a  short  time 
Tier  passing  the  act,  (but  when,  not  slated.)  paid 
le  sum  «  $1^15,  in  the  paper  currency  of  the 
<(ate,  as  a  part  o£  the  purehase  money,  and  on 
M  ISih  of  December,  1791,  made  a  teadei  gf  tka , 


balance  to  the  Treasurer,  in  Slate  certificates^ nd 
orders  on  the  Treasury  fur  li()Hidated  cUinia.  This 
lender  was  also  refused,  as  it  is  presumed,  for  the 
same  reason  which  governed  in  the  other  case,  as 
above  staled. 

Id  consequence  of  the  neglect  or  refusal  on  the 
part  of  these  companies  to  pay,  within  the  stipu- 
lated period  of  two  years,  in  such  description  tft 
money  as  the  Treasurer  of  the  State  cooi^ived 
himself  authorized  lo  receive,  no  grant  Issued,  and 
the  State  ceded  the  same  tract  oF  couoKy  to  the 
United  States,  by  the  articles  of  compact  and 

cession  bearing  date  the day  of ^,1802. 

Tbe  money  deposited  by  the  Virginia  Compa- 
ny was  withdrawn  by  J.  B.  Scott,  who  was  their 
agent,  but  who,  the  memorialist  alleges,  was  not 
authorized  to  receive  the  same.  That  deposited 
by  the  South  Carolina  Company,  ia  said  still,  to 
remain  in  the  Treasury  of  Georgia. 

Both  companies  now  contend  thai  they  have  a 
claim  against  the  United  States  for  compensattOK 
foi  losses  sustained  by  them,  io  consequence  of 
the  refusal  on  the  part  of  Georgia  to  carry  what 
is  called  their  cootract  into  efiecl,  aod  urse,  that 
if  the  CoDSIitution  of  the  United  States  had  not 
been  changed  in  r^ard  lo  the  suability  of  States, 
they  could  have  compelled  the  Slate  of  Georgia 
to  a  specific  execution  of  their  contract.  The  act 
of  1789  is  called  a  contract,  because  the  memo- 
rialists say  their  pelilion  lo  the  Legislature,  upon 
which  the  law  is  founded,  is  referred  to  in  the  pre* 
amble  of  the  act,  and  thereby  becomes  a  part  of 
it;  and  they  state,  that,  in  this  petition,  it  wai 
proposed  to  make  the  payments  m  that  descrip> 
tioQ  of  paper  which  was  afterwards  tendered. 
The  committee  have  not  seen  the  pelilion,  but 
they  conceive  that  the  idea  of  the  petition  being 
ingmfted  into,  and  thereby  becoming  a  part  of  the 
act,  is  too  novel  in  its  nature  to  require  any  com- 
Dieot  from  them  lo  prove  its  inadmissibility.  They 
do  not  consider  the  transaction  in  ihe  light  of  a 
eontrsct,  as  the  companies  were  not  bound  by  it 
a  compliance,  and  might  have  refused,  at  anf 
time,  to  make  a  payment,  without  subjecting 
themselves  to  any  penalty  whatever.  They  view 
the  act  as  a  eondiiional  grant,  not  of  the  land 
tself,  but  of  the  pre-empiton  right;  and  the  lille 
of  the  companiet  was  to  be  protected,  upon  theii 
complying  with  the  condition  cootained  in  ib 
Tbia  condiiioQ  was  tbe  payment  of  a  sum  of 
oney,  and  if  it  had  been  fulfilled  on  their  patl^ 
ould  have  given  them  a  claim  upon  the  honor 
id  justice  of  tbe  Stale  for  a  perfect  and  com- 
plete title.  To  show  their  compliance  with  the 
condition,  they  offer  the  evidence  of  their  own 
petition,  referred  to  in  the  preamble  of  the  law, 
the  depositions  of  some  of  tbe  members  of  the 
Legislature,  and  the  protest  of  the  minority  who 
voted  against  tbe  act,  lo  prove  that  it  was  the  ii^ 
teotion  of  the  Legislature  that  payment  might  be 
made  in  that  description  of  paper  which  was 
tendered. 

The  preamble  of  a  statute  is  sometimes  referred 
to, but  always  with  caution,  to  assist  in  the  inter- 
pretation ol  the  enactingclausea,  but  tbe  preamble 
of  ihe  act  in  queatioa  can  throw  no  light  oa  the 
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preseDl  lubjeet,  ai  tt  conuiBa  no  eipreMion  rela- 
tive to  tbe  Rpeciis  of  monry  or  piprr  whicb  was 
10  be  receiTed  in  paymem.  The  tesliniDny  of  in- 
diTidD>l!<  who  were  members  of  ibe  Legislature, 
and  the  protest  of  tbe  toitiorlly,  should  be  resorted 
to  with  still  ^ealei  caution,  as  tbey  are  mere 
matters  of  omaioo,  and  the  same,  or  a  greater 
number  of  other  iodividaala,  vrbo  were  members 
of  the  nme  body,  might  have  eDlertained  opinions 
of  a  directly  conirsry  nature.  Indeed,  the  retoln- 
tion  of  June,  1790,  passed  by  the  same  Legisla- 
tnre  who  framed  the  act  of  1789,  directing  the 
Treasurer  to  receive  in  payment  from  these  com- 
panies onlygold  and  silret.and  the  piper  medium 
of  the  Slate,  is  a  stronger  evidence  of  its  spirit 
■nd  intention  than  any  which  has  been  offered, 
and  this  is  in  complete  hostility  to  the  preten- 
aions  of  the  present  claimants.  It  is  briieved  to 
be  a  sound  doctrine,  that  lawi  should,  if  possible, 
be  interpreted  without  calling  in  the  aid  of  any 
foreien  materials,  and  that  the  meaning  of  the 
Legislature  should  be  collected  from  tbe  language 
which  they  themselves  have  used  to  eipress  it. 
If  there  should  be  an  obscurity  in  one  clause,  sit 
the  others  of  the  same  act  ought  to  be  carefully 
examined,  and  compared  with  that  in  which  the 
obscurity  exists.  If  in  this  matiner  the  meaning 
of  the  Leeislaiure  can  be  found,  and  that  case  be 
Tendered  ctear  which  was  obicure  before,  it  is  the 
aafest  method  of  interpretation,  and  is  always 
preferred. 

The  memorialists  appear  to  rely  with  much 
confidence  upon  one  expression  contained  in  tbe 
first  section  of  the  act  of  1789,  and  tbisis  the  only 
one  which  favors  their  construction.  Tbey  allege 
that,  as  the  law  declares  ihey  shall  be  entitled  to 
■  srant  upon  paying  into  the  Treasury  the  amount 
of  $66,000,  and  S^.OOO  respectively,  tbey  were 
at  liberty  to  pay  in  paper  at  thai  time  eutrent 
in  Georgia,  (except  whet  was  called  rattlemake 
money,)  whether  bilb  of  credit,  certificates,  or 
liquidated  claims  upon  the  Treasury.  The  ex- 
pression (the  amount  of  060,000,  A«.,)  is  certainly 
not  a  very  common  one,  as  here  applied,  the  word 
<um  being  more  generally  used  in  this  sense;  but 
it  is  by  no  means  an  inconsistent  expretsion.  If 
tba  companies  were  authorized  to  frive  it  the  con- 
■truetion  which  they  eonlend  for,  it  might,  with 
equal  plaasihitity,  be  extended  to  wheat,  flour, 
corn,  tobacco,  or  almost  any  other  article  which 
ia  a  subject  of  traffic  between  individnals,  or,  in- 
deed, to  the  old  Continental  currency,  and  to  the 
bills  of  credit  issued  by  any  other  State  in  the 
Union.  This  certainly  cannot  be  permitted,  as  in 
atieb  case,  tha  lands  might  have  been  paid  for  in 

Siper  not  worth  more  than  one  dollar  iit  the  hoo- 
fed. If,  however,  the  use  of  the  word  amowtf, 
instead  of  the  word  gam,  in  the  Grst  lection,  cre- 
ates an;r  doubt  as  to  the  intention  of  the  Legiala- 
lure,  this  doubt  will  be  removed  by  referrm^  to 
the  fourth  section  of  the  same  act,  which  is  in 
the  following  words,  viz :  "  That  the  Treasurer  of 
Ibis  Siste  snail,  on  application  of  any  agent  of 
either  of  the  said  companies, within  thesaid  term 
of  two  years,  recnve  tbe  sum  or  sums  of  money, 
vbi«li  tbey  are  hneby  teapeetivdy  directed  to 


advance,  acertifieaie  or  certiGcalesof  wl]>c-! 
Daenls,  under  the  hand  Of  the  TreamBrer,  ^iL 
sufficient  voucher  for  the  GoTemor  to  isnt 

Santa  to  the  respective  compaoies  afomaid' 
is  clause,  the  intrDticm  of  th«  Legiilam! .  | 
clearly  and  accurately  expressed,  as  they  iw;  ' 
of  the  "sums  of  money  irhieli  the  compiL:! 
were,  by  the  act,  directed  to  advance.^  ilienb: 
referring  to  the  966,000,  and  S93,000*^rbn 
to  be  paid  for  the  land,  and  renderiDg  it  dor  to- 
yond  a  doubt,  that  money  alone  was  to  be  iraiTrd 
The  committee  have  been  thnsBuauteiiiiii'e- 
tigaiing  this  case,  because  thememaRaliaqTa: 
to  enteilein  an  opinion  that  if  the  Stairtf6nr> 

fia  bad  been  guilty  of  a  breach  of  buib^tbra/td 
tates  were  bound,  in  eqaity,  to  a«abf«riii>a 
damages,  they  being  second  pnreltaMj  r.n  ■»• 
tice.  Without  undertaking  to  deddc  ihs  fnn- 
tion,or  to  say  whether  it  would  bepn^ieite 
these  companies  on  the  ssme  fooci^  «:ta  ib«a 
who  claim  under  the  act  of  179^  the  eaanmHt 
are  decidedly  of  opinion  that  tbe  Tiniaii  Taix 
Company,  and  the  South  Cattdina  Tazoa  Ceo- 
pany  have  no  claim  whatever  upon  lat  CuNd 
States. 


IMPORTATJOIf  OP  &UrK 

[Communicated  to  tha  8enife,JsainT!a,iaU-'l 

7b  iht  Senate  and  Hmue  of  San^aU&m  if  ik 

United  Slalei  of  Jimeriea,ut  Omgrmmiai^.- 

The'Ameriean  Convention  tot  praawtbe 

abolition   of   slavery,   and    improviaf  At  titr 

dition   of    tbe  African  race,    Ik^  lean  rr^ert- 

fully  to  propcMe  for  your  consideraiton  ik(  cJ- 


Your  memorialists  feel  thetBKlvcs  ittflrm- 
pressed  with  this  imjtortant  aabject,aa<i^il''B 
It  their  duty  to  solicit,  most  earn^My,vwKi<w 
attention  to  the  propositi<».  TheybdKnital 
wisdom  and  sound  policy  are  so  intimaath  a^d 
by  their  Eternal  Parent,  that  man  canMi^anB 
then  with  impunity.  If  wisdom  ai^tbtf^ 
maniia  of  any  particular  act,  if  it  eammnf  IM 
formation  and  eatablishment  of  any  ^ecifc  ■*• 
the  soundest  policy  will  be  evineed  by  ukiaaft 
to  that  injunction. 

True  virtue,  (be  o&pring  of  wisd<n.Me^ 
man  to  love  his  fellow-man,  and  enjoiai  Ub  m 
perform  all  that  nny  be  within  the  eeafW  <f 
nis  abililiesfor  the  general  happioessof  hii'T*"''- 
When  national  Qovemments  corai^  wia  ^s 
benevolent  and  soblime  law,  ihey  Vmw  lb* 
providential  ioGtrumenis  of  national  b(MB^;  brt 
when  they  oppose  or  disr^ard  its  dictates,  tkn 
ConatitueBts  most  ueoesaariiy  ftel,  soodk  or  lanr 
all  the  calamities  which  follow  snch  ■wpistiaB-'' 
neglect. 

Our  ancestors  bare,  unhappily,  enta^^ 
■ame  of  our  States  the  evil*  of  slavery  j  bc'^ 
onr  fellow-ciliaeBa  in  those  States  we  iett*»« 
tHOumfauy  saoaibla  of  tha  ma^iude  ^  ^^^ 
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1,  bul  thef  know  and  feel  that  man 
it  error  witti  more  facility  than  he 
ale  iis  coDsequeneei.  Your  memorialists 
[  you  (o  reflect  on.  to  coDsidpr  with  ini. 
lentioD,  the  dangers  and  difficulties  b«)bre 
and  beseech  you,  with  deep  coaeeri),  to 
TC  the  country,  whwe  regalations  depend 
ir  wisdom,  from  similar  calamities. 
■y  also  respeelfutly  Higzest  to  yoa,  that 
the  Conslitution  of  the  United  States  tie- 
all  men  equally  entitled  to  liberty,  they 
:  conceiTG  our  Qorernment  as  aetlDgcoa- 
\j  with  its  dec  la  rati  ODB,  if  it  shall,  in  any 
:e,  authorize  man  to  enslare  npoflending 
In  compliBnce  with  that  disiinKusbed 
tie  of  nuT  naiioaal  Conslitution.  a  former 
»!  judged  it  expedient  to  introduce  among 
ilations,  for  the  goTemmeni  of  the  North- 
n  Territory,  a  proriiion  reeembling  that 
your  memoTJalists  now  snggest  to  yon. 
'e  Is  anolher  consideration  to  which  your 
ialisis  feel  theiiiseWes  bound  to  call  your 
m.  While  the  Qovernmeots  of  Europe  are 
by  civil  discord,  or  surrounded  by  the  in- 
ble  cruellies  and  horrors  of  national  war- 
beneGccnt  and  overruling  Piovidence  bas 
cased  to  preserye  for  our  country  the  bles- 
*  pcaee,  to  grant  us  new  proofs  of  his  good- 
id  10  place  us  in  a.  condition  of  prDsperity, 
led  in  ibe  records  of  history.  Does  it  not 
:  the  duly  of  a  nation,  so  crowned  with  the 
^s  of  peace,  and  plenty,  and  happiness,  to 
St  its  gratitude,  to  the  whole  world,  by 
justice  and  virtue?  For  the  true  honor 
country,  from  benevolence  toward  the 
possessors  of  our  newly  acquired  soil, 
emorialists  hope  you  will  hear  and  grant 
quest.  And  wiih  all  the  respect  which  is 
the  re  presents  lives,  of  a  free  people,  they 
X  themselves,  cordially,  your  friends  and 
litizeos. 

idbyorder  and  on  behalf  of  the  ConTentioo. 
M.  FRANKLIN. /Vai'i 
OTHNIEL  ALSOP,  Sec. 
adelpbul/ Jam.  13, 1804. 


nmunicated  to  the  Sanala,  Dec  31,  1804.] 
the  snbicriben,  planters,  merchaoti,  and 
ihabiianu  of  LoDiiiaDa,  lespecifnlly  ap- 
the  Legiatalure  of  the  United  Slates  with 
•rial  of  our  rights,  a  remonstrance  against 
laws  which  contrVTese  thorn,  and  a  pe- 
ir  that  redress  to  which  the  laws  of  natnie, 
led  by  po»itiT<stipiiltii9n,  have  entitled  ui. 
otit  any  ageney  in  (he  events  which  have 
I  i»ur  country  to  (he  United  States  we  yet 
-ed  them  as  fortunate,  and  thought  our 
secured  eTen  before  we  knew  the  terms 
cession.  Persuaded  that  a  fr««  people 
icqoin  lerritorr  only  (o  cxteDd  tho  bin- 


tings  of  freedom,  that  an  enlightened  nation  would 
never  destroy  those  principles  on  which  its  Got- 
ernment  was  founded,  and  thai  their  Representa- 
tives would  disdain  to  become  the  instramenla  of 
opprewioB,  we  calculated  with  certainly  that  their 
first  act  of  soTeteigiiiy  would  be  a  comtnnnicatioa 
of  alt  the  blessings  they  enjoyed,  and  were  the 
less  anxious  to  know  on  what  particular  terms  we 
were  received.  It  wu  early  understood  that  we 
were  to  be  American  Citizens;  this  satisfied  our 
wishes;  it  implied  every  thing  we  could  desire, 
uid  Slled  us  with  that  happiness  which  arises  from 
the  anticipated  enjoyment  of  a  right  long  with- 
held. We  knew  that  it  was  impossible  to  be  citi- 
zens of  the  United  States  withont  eajoyini;  a  per- 
sonal freedom,  protection  for  property  and,  above 
all,  the  privileges  of  a  free  representatira  (iorern- 
[Dent,anddid  net,  therefDreinMgine  that  we  could 
be  deprived  of  these  rights  eren  if  there  should 
have  existed  no  promise  to  impart  them;  yet  it 
was  with  aome  satisfaction  we  found  these  objects 
secured  to  us  by  the  stipulations  of  treaty,  and  the 
faitk  of  Congreet  pledged  for  their  nninterrupled 
enjoynHUt.  We  expceted  them  from  your  mag- 
nanimity, but  were  not  displeased  to  see  them 
guaraniuid  by  solemn  engasemeuts. 

With  a  firm  persuasion  thai  these  engagement* 
would  be  soon  fullGUed,  we  passed  under  your 
jurisdiction  with  a  joy  bordering  on  enthusiasm, 
sKbmiited  to  the  inconveniences  of  an  intermedi- 
ate dominion  without  a  murmur,  and  saw  the  latt 
tie  that  attached  us  to  our  mother  country  severed 
with  less  regret.  Even tbeeviUofamilitary  and 
absolute  authority  were  acquiesced  in,  because  it 
indicated  an  eagerness  to  complete  the  transfer, 
and  pbce  beyond  the  reach  of  accident  the  union 
we  mutually  desired.  Aainglemagistnite,  Tceied 
with  civil  and  military,  with  executive  and  judi- 
ciary powers,  upon  whose  laws  we  bed  no  check, 
over  whose  acts  we  had  no  aontrol,  and  frov 
whose  decrees  ihere  is  no  appeal :  the  sodden  *ai- 
pension  of  all  those  ibrmt  to  which  we  had  been 
accustomed ;  the  total  waoi  of  any  permaaent 
system  to  replace  them ;  the  iDlrodueiioti  of  a  new 
langiu^  into  the  administration  of  justice;  the 
pcrplexmg  necessity  of  Ksing  an  interpreter  for 
every  oommUDkation  with  the  officers  placed 
over  us;  the  involnntarry  errora,  of  neoeasity  eom- 
-=tMd  by  judges  unceruin  by  what  code  they  are 
decide,  wavering  between  the  civil  and  the 
law,  between  the  forms  of  the  French, 


—pound   laws  of 

which  they  are  igoomot,  or  to  acquire  tbem  in  « 
laognage  they  do  not  tnderstand ;  these  were  not 
slieht  ineonveeieneea,  nor  was  this  state  of  thittga 
calculated  to  give  favorable  impressions  or  realize 
the  hopes  we  entertained ;  but  we  submitted  with 
resi^naiion,  because  we  thought  it  the  ^eot  of  ne- 
cessity ;  we  submitted  with  patience,  though  its 
duiatioa  was  longer  than  we  had  been  taught  to 
expect  j  we  submitted  even  with  cheerfulneH, 
while  we  supposed  your  honotabla  body  was  ea»- 
ployed  in  reduciag  this  chaos  to  order,  and  calling 
a  system  of  harmony  from  the  depth  of  this  cob- 
fused,  diMMdut  mtM,    Bat  tre  «u 
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we  ought  not  to  diuemUr,  that  the  fint  projrct 
presenied  for  the  governmeDi  of  (hi!  couatry  tend- 
ed to  lessen  ibe  eathiuiasra  which,  uduI  thai 
period,  had  hero  u[]LreiMl,aad  tofixouraltenlioQ 
OD  present  evili,  while  it  reodercd  us  iesi  languiDe 
as  to  the  future.  StiJl  bowerer,  we  wished  to 
persuade  ourfctTM  ibal  rutlher  inquiry  woald  pro- 
duce better  inroriiiaiioD ;  that  discnssioa  would 
aubliah 

judice  that  might  oppose  them.  .   . 

Dring  oDrselTei  to  beliere  that  we  bad  so  fi 
taken  the  siipuiatioDs  in  out  favor,  or  (bat  Con - 
gtesi  could  so  litile  regard  us,  and  we  wailed  the 
teeult  with  anxiety,  which  disUnceonly  prevented 
ourexpiesungbeforetbepastingofUiebill.  After 
a  auspense  which  continued  to  the  last  motneni 
of  the  session,  after  debates  which  only  tended  to 
■how  how  little  our  trueaitualion  was  known, after 
the  rejection  of  every  amendment  declaratory  of 
our  rights,  it  at  length  became  a  law,  and,  before 
this  petition  can  be  presented,  will  lake  effect  in 
oar  country. 

Disavowing  any  language  but  that  of  respect' 
ful  re monslrance,  disdaining  any  other  but  that 
which  befiua  manly  assenioD  of  onr  rights,  we  pray 
leave  to  examine  the  law  for  erecting  Louieisna 
into  two  Territories  and  providing  for  the  terD)>o- 
rary  government  thereof;  to  compare  its  provis- 
ions with  our  rights,  and  its  whole  scope  with  the 
letter  and  spirit  of  the  treaty  which  binds  ns  to 
the  United  Sutes. 

The  first  section  erects  the  country  south  of  the 
Ibiity-ibird  degree  inio  a  Territory  of  the  United 
States,  by  the  natae  of  the  Territory  of  Orleans. 

The  second  gives  us  a  Governor  appointed  for 
tbree  years  by  the  President  of  the  United  Staiea. 

The  fourth  vesu  in  him  and  in  a  council,  also 
chosen  by  the  President,  all  L^islalive  power, 
aubject  to  the  revision  of  Congreas,  especially 
guarding  against  any  interference  with  public 
properly  eitner  by  taxation  or  sale. 

And  the  fifth  establishes  a  Judiciary,  to  consist 
ofaSupreme  Court,  haviDgtxclusive  criminal  and 
Originsi  jurisdiction  without  appeal  fur  all  cauaes 
above  iheTalue  of  one  hundred  dollars,  sad  such 
inferior  courts  as  the  Legislature  of  the  Territory 
may  establish.  Tbe  judges  of  the  superior  conrt 
are  appointed  by  tbe  Freudent,  to  continue  in  office 
four  years. 

This  is  the  summarv  of  onr  constitution;  this 
ia  ao  far  the  sccomplishraent  of  a  treaty  engage- 
ment  to  "  incorporate  as  into  the  Union,  and  ad- 
mit OS  to  all  the  rights,  advantages,  and  immu- 
nities of  American  citizens."  And  this  is  the 
promise  performed,  which  was  made  bv  onr  first 
magistrate  in  your  name, "  that  you  would  receive 
OS  as  brothers,  and  hasten  to  extend  to  us  a  par- 
ticipaiioa  in  those  invaluable  righu  which  had 
formed  the  basis  of  your  unexampled  prosperity." 

Ignorant  as  we  have  been  represented  of  our 
natural  rights,  shall  we  be  called  on  to  show  that 
this  Oovernmeni  is  inconaistent  with  every  prin- 
ciple of  civil  liberty? 

Uninformed  as  we  are  supposed  to  be  of  our  ac- 
qnired  rights,  is  it  necessary  for  ua  to  deoionstrata 
that  tUi  act  does  not "  incorpontte  uin  the  Union," 


that  it  vests  us  with  i 


utofiUi:. 


If  this  should  be  reqiured,  «t  tkiatiaikt 
will  be  difficulL 

On  the  first  point  we  need  onl;  tpiml  nit 
decUraiioo  of  independeace;  la  jrouiitciUi,'-: ' 
to  your  different  State  gavernia(iiu;uiKr' 
lings  of  your  revolutionary  pitrioliigJiKRci: 
to  your  own  professiani  and  public  lOiiiii 
finally,  legislators,  to  your  own  haniaiu: 
tbe  love  of  civil  liberty  and  in  yaet^vt-r 
trust,  loo  deeply  eogravedtobeeicrnii')^ 

A  Qovernor  is  to  be  placed OTHunan 
have  not  chosen,  wbom  we  do  dn  mbn, 
who  may  be  ignorant  of  oorliiigQi;i:L:viil 
of  our  instiluiions,and  whonuTluii!-:^!!- 
ions  with  our  country, or  inleifUiiiiiHW- 

This  Qovernor  is  vested  wiitiilleirEan.nl 
almost  unlimited  legisltiire  piiv(i;iiueJ< 
declares  that,  by  and  with  the  id>ic(ui:<»^ 
of  the  IfKislalive  body,  he  mijcku^^!; 
and  repeal  the  laws,"  &e.  Bai  lb  i^'^ii^  i^ 
consent  will  no  doubt  in  i^axi^"'^'?* 
cured  from  the  majority  of  i  tnuoIviRK-H 
the  President  or  Qoternor,Mdi([««io'"''' 
for  their  appointment  andciuUiuK'>'»"' 
or  if  they  should  prove  refrvwr'"/"'^;" 
prorogation  frees  him  fromurm'^'**!'' 
terference,  until  a  more  pn<EiiKltW«>''°' 
end  of  the  year  shallginliiat*"*"""' 
suited  to  his  views,  llie  lr«l«E*i''f*'"; 
then,  is  vested  in  the  Governor  M'i"^7 
operates  as  a  cloak  lo  noaexi^^^'^f. 
auihoriiy,  to  screen  him  froa  lit  «<»* *'] 
unpopular  acts,  to  avoid  ill  leipMi^r"" 
give  us  the  faint  serobUaMof  ii^-^' 
assembly,  with  so  few  of  its  diaiif"*^  * 
lures,  that  unless  the  nsme  wm iut^^* -^ '; 
picture  it  would  be  difficult  lodisww^'-' 
for  which  it  was  intended.  . 

Taxation  without  represenUliMUj"-^ 
to  obey  laws  without  anf  voice  in  "^^ 
lion,  the  undue  infloence  of  tke""""^ 
legislativeproceedings,andid(p«'<''J*  , 
formed,  we  believe,  very  pnmisaoi  "n^." 
(he  list  of  grievances  ranplsiBedolM^ 
ted  States,  at  tbe  comnieDeeiD»i°f'^^',g 
contest  for  freedom;  (he  oppoaiitM  i"'*  ^jj 
by  force,  was  deemed  meritorionsHiP"''-  .j. 
the  rights  on  which  (hst  opp<»i"°''If  .-'t- 
were termed  fundamental,  indtf**""- »- ^ 
dent,  and  eternal;  they  formed, wtMi^^ 
then  unanimously  asserted,  tbe  ooljoj^^ 
on  which  Oovernraent  couIJ  rea;  "^,|ij 
plain,  it  was  added,  ai  lo  be  in*^'^,,,;* 
weakest  understanding;  not  ^fU'lM^ 
lion,  they  might  alsrays  be  retlsuaM^^^Vl 
libie  of  change,  they  were  the  Ma'* "'';": 
in  all  climates,  and  under  ail  ««»««»*'-. 
the  fairest  iolierilance  for  oar  I^«|^ 
should  never,  it  was  finolya^erie*""**^ 
but  with  life.  __j^\ 

These  were  the  aentimenb  of  y»P^. 
were  they  wrong?  Yi»t  ^ht^W»*■^ 
poaed  your  ooancils  mistiku  u  >^~ 
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ei  7  Did  ibfl  heroes  who  died  Id  iheii 
^ai  a  false  creed  wiih  (heir  blood  1  No, 
^le  not  wronsi !  The  Bdmiration  of  (he 
lie  tcspect  still  paid  to  the  living,  ibe  ven- 
Rccordrd  to  the  memory  of  Lh*  dead,  attest 
ty  of  their  principles,  aad  prove  the  truth 
:  maiims,  which  rendered  their  lives  a 
to  their  country,  and  their  deaths  gloriouE 

ruths,  then,  to  well  foanded,  so  aDiver- 
isowtedged,  inappllaablB  only  to  usl  Do 
aiioms  on  the  Atlantic  become  probiemn 
iDsferted  to  the  shores  of  the  Mississippi  7 
e  uofortunBte  inhabiiaats  of  tiiese  ragioos 
'  people  who  are  excluded  from  those 
(liisackuowled^ed  in  your  declaratic 
leoce,  repeated  in  (he  differeot  Stale  con- 
9,  and  TSiiBed  hy  (hat  of  which  we  claim 
member  1  Where,  we  ««k  respectfully, 
I  the  circnmslance  (bat  is  to  exclude  us 
articipatioD  in  IhesQ  rights  7  Is  it  because 
not  heretofore  enjoyed  ibem  1  This,  on 
rary^  would  seem  a  reason  to  hasten  the 
icsiion,  to  indemnify  us  by  a  futurity  of 
for  the  years  we  hare  been  deprived  of 
(lable  us,  experimentally,  to  compare  the 
of  a  free  Government  with  the  evils  of 
fiod  of  dominion.  But  the  present  aitun- 
fnirs  forms  no  pleasing  contrast  with  that 
past;  and  if  we  did  oot  count  with  eon- 
m  a  change  in  the  system  you  have 
the  prospect  before  us  would  not  afford 
r  consolatory  anticipation ;  for,  though  a 
fixed  for  tbeabsolute  government  placed 
bough  a  year  may  terminftie  (he  equally 
able  systsm  which  succeeds  it,  yet  what 
w7  Liberty?  Self-government  1  Inda- 
7  and  a  participation  in  the  advantages 
lion  7  If  these  were  offered  to  us  as  the 
'  a  certain  term  of  patience  and  aubmii- 
igh  we  oonid  not  acquiesce  in  lb*  justice 
ocedure,  we  should  have  some  coasola- 
ur  misfortunes;  but  no  manifestation 
awaiu  us  at  the  expiration  of  the  law  is 

y  then  again  becomeiherietims  of  iaiae 
DO,  of  hasty  remark,  or  nrejadiced  opio- 
may  then  again  be  told  that  we  are  io- 
f  managing  our  own  coaceros,  that  the 
emancipation  .is  not  y^t  arrived,  and  that 
the  school  of  slavery,  we  have  learned 
free,  our  rishts  shall  be  restored.  Upon 
to  which  this  leads  we  are  reluctant  to 
It  misteprcMOted  and  insulted, ii  caooot 
I  improper  lo  show  how  groundlesa  are 
oiea  which  represent  ua  as  in  a  stale  of 
JD,  unfit  to  receive  the  boon  of  freedoio. 
any  supposed  incapacity  to  direct  the 
lur  own  country  would  release  the  Uni- 
from  their  obligation  to  confer  upon  ns 
of  citiz^ship,  or  npon  what  prmciple 
o  become  the  judges  of  that  capacity, 
!  believe,  fairly  be  questioned;  Air  we 
ly  not  become  less  fit  foe  the  task  sinee 
ure  of  the  treaty  than  we  were  before 
d ;  and  that  no  nch  insapacity  waa 
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then  supposed  to  exist,  is  evident  from  the  ternu 
of  that  instrument,  which  declares  that  we  are  to 
be  admitted  as  soon  as  possible,  according  to  the 
principles  of  the  CooslituiioD.  If  the  United 
States,  then,  may  postpone  the  performance  of 
this  engagement  until,  in  their  opinion,  it  may  be 
proper  (o  perform  it,  of  what  validity  is  ihe  cout- 

Sci,  or  can  that  be  called  one  of  which  the  per- 
rmance  depends  only  on  the  will  of  the  con- 
tracting party  1 

But  if  capacity  is  to  be  the  erilerioo,and  infot- 
mation  the  preliminary  requisite  of  our  adnus- 
lion,  let  us  respectfully  inquire  what  is  the  nature 
of  this  capacity  and  information,  and  where  it 
will  most  probably  be  found.  By  the  distribution 
□f  powers  between  the  Qenerat  and  State  Qot- 
ernments,  the  former  have  the  exclusive  sapeilO' 
(endence  of  all  eiiernal  relation*,  and  of  those  in- 
ternal arrangements,  which  regard  the  several 
Slates  in  their  national  capacity  ;  the  reiiduarr 
powers,  retained  by  the  StatM,  are  more  limited 
in  their  operalioos,  aod  require  in  their  ezerciw 
a  species  of  information  to  be  derived  only  from 
local  soutcea.  The  purest  principles  will  be  mis- 
applied, the  beet  intentiona  will  be  ill  diieoted,  the 
most  splendid  efforts  of  genius  will  prove  ineffec- 
tual, without  an  iaiimate  knowledge  of  the  man- 
ners, customs,  pursuits,  and  ioteresis  of  the  people, 
lo  whom  they  are  applied,  or  in  whose  favor  they 
are  exerted.  Should  this  reasoning  be  just,  it 
would  appear  to  follow  that  local  information 
should  be  preferred  in  a  State  legislator  to  splen- 
did  acquirement,  when  they  cannot  be  united; 
and  althooghwegive  the  representaUret of  the  Uni- 
ted Sutee  all  the  superiority  ibey  claim  and  justly 
merit,  yet  we  cannot  be  accused  of  presumption, 
in  supposing  thai  we  know  somewhat  more  ol  obi 
own  country  and  its  local  interests  than  men  who 
are  acquainted  with  it  only  from  report.  It  will 
not,  we  trust,  be  ausweretl  that  the  members  of 
the  council  must  be  selected  from  the  inhabitants; 
we  have  already  shown  what  share  this  coancil 
will  probably  have  in  legislation,  and  the  resi- 
dence  of  one  year  is  certainly  too  short  lo  attain 
information,  or  secure  anything  like  a  permanent 
of  attachment. 

If  this  local  knowledge  is  necessary  to  legislate 
wisely,  how  much  more  so  is  it  in  order  to  celect 
discreetly  those  on  whom  this  task  must  devolve! 
The  President  must  necessarily  depend  on  the  in- 
formation of  his  agents  here,  without  any  personal 
knowledge  of  the  men  he  musi  choose.  How  can 
he  de(ec(  imposition,  or  counteract  prejudice? 
How  defeat  intrigue,  or  secure  himself  from  the 
reproach  of  having  confided  our  interests  to  men 
in  whom  we  have  no  confidence?  We  might 
contrast  these  i aeon v en ie noes  with  the  evident 
advantages  of  a  choice  made  by  the  people  them- 
selves, and  the  conviction  would  be  irresistible 
that  the  latter  possess  exclusively  that  species  of 
information,  with  respect  lo  character,  conducli 
circumstances,  and  aoilities^  which  is  necessary 
to  a  prudent  choice  of  their  representatives ;  but 
we  presume  enough  has  been  said  to  show  that 
among  a  people  not  abaolulely  sunk  in  ignorance, 
the  kmd  of  knowledge  indispensable  to  good  gOT- 
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erumeDt,  or  a  wl«ctjoD  of  mien,  can  only  be  found 
■t  home;  Ihii  the  fmt  abilities, sod  the  purest  in' 
tentiona  will  not  replace  it  abroad,  and  that  with- 
out it  all  legislitioD  is  ryrannical  and  oppreuira. 
Convinced  of  this  truth,  we  find  the  advocates  for 
oor  subjection  driven  to  an  arguTneni  at  which 
we  have  before  hinted.  To  deprive  oa  of  our 
right  of  election,  we  hare  been  represented  as  too 
ignorant  to  exercise  it  with  wisdom,  and  too  tur- 
bulent to  enjoy  it  with  safety.  Sunk  in  igno- 
Tanee,  effeminated  by  luxury,  debased  by  opprei- 
aioa,  we  were,  it  was  said,  incapable  of  appre- 
elating  a  free  oonatilntion,  if  it  were  given,  or 
feeling  the  deprivation,  if  it  were  denied^ 

The  sentiment*  which  were  excited  by  this  hn- 
-miliatinfc  picture  may  be  imagined,  but  cannot  be 
«xpreis«i,  cODtiatent  with  the  rpspeet  we  owe  to 
yotir  honorable  body.  We  were  wilHog,  however, 
to  ascribe  it  to  the  want  of  correct  information 
but  we  could  not  avoid  woodering  that  it  ehould 
be  so  ver^  defective  as  to  have  drawn  from  the 
namei  of  some  district*  in  onr  country  an  ar^- 
ment  as  to  the  lan^nage  spoken  in  them,  which 
proved  fatal  to  an  important  amendment  to  the 
bill.  We  conld  not  imagine  what  had  excited 
the  idea  of  our  effeminacy  and  profusion ;  and  the 
laborious  planter,  at  his  frugal  meal,  heard  with  a 
tmile  of  biiterttem  and  contempt  the  descriptitms 
published  at  Washington  of  nis  opulence  and 
luxury. 

As  to  the  degree  of  information  diffused  through 
the  country,  we  humbly  request  that  some  more 
correct  evidence  mar  be  produced  than  the  super- 
ficial remarks  that  have  been  made  by  travellers 
or  residents,  who  neither  associate  with  us  nor 
apeak  our  lannage.  Many  of  us  are  native  citi- 
zens of  the  United  States,  who  have  participated 
in  that  kind  of  knowledge  which  is  there  spread 
among  the  people ;  the  others  generally  are  men 
who  wit]  not  suffer  by  a  comparison  with  the  pop- 
nlatioD  of  any  other  colony.  Some  disadvantages 
as  to  education  in  the  higher  branches  of  liiera- 
ture  have  lately  attended  us,  owing  to  the  diffi- 
culty of  proeunng  it,  but  the  original  settlement 
of  the  province  was  marked  by  circumstances  pe- 
culiarly favorable  in  this  respect ;  it  was  made  at 
DO  dblant  date,  el  a  period  when  Bcienee  bad 
attained  a  great  degree  of  perfection,  and  from  a 
eountr^r  in  which  it  flourished  ;  many  individuals 
ponessioi;  a  property  and  rank,  which  suppose  a 
liberal  education,  were  among  the  first  settlers; 
and  perhaps  there  would  be  no  vanity  in  assert- 
ing, that  the  first  esiabtiahmeol  of  Lonisiana 
might  vie  with  that  of  any  other  in  America  for 
the  respectability  and  information  of  those  who 
compose  it.  Their  descendants  bow  respectfully 
call  for  the  evidence  which  proves  that  they  have 
so  far  degenerated  as  to  become  totally  incompe- 
tent to  the  task  of  legislatiou. 

For  our  lore  of  order  and  submission  to  the 
laws  we  can  confidently  appeal  to  the  whole  his- 
tory of  our  setilemeBt,  and  particnlarly  to  what 
has  lately  passed  in  those  dangerous  moments 
when  it  was  uncertain  at  what  point  oor  political 
vibrations  would  stop ;  when  national  prejudice, 
petaonal  Inteiest,  ftctioai  ri«WB,  and  UBMliou 


designs,  might  be  supposed  lo  combiaed^it- 
terrupiion  of  out  repose;  irhen,  in  ibchs: 
changes  to  which  we  have  been  MiUecti:-> 
thority  of  one  nation  w«x  Aveakenea  1«^'j 
other  bad  established  its  power.  W^mi.- 
menta  of  crisis  and  dao^r,  do  ianrncinsL' 
'"rbed.  no  riot  disgraced  as ;  the  voJctoTv^ir 
was  silent ;  aad  before  a  mag-isiratewutppaiH 
good  morals  served  instead  of  lawi,u<Jii9Tti 
order  instead  of  civil  powvr;  it  isilmimje 
to  tax  us  with  turbulence  as  it  i■deg^■(fill;lJ^ 
proach  us  with  ignorance  aDd  vice  Bnini 
admit,  that  by  some  traiD  of  reasoait;  uvu; 
we  are  strangers,  by  some  ineomprelMaUt  a- 
tality,  we  are  cut  off  from   DBtioBil  t^  ui 


form  an  unfortnaata  exception  taikatiaail 
principles  on  whieh  vour  reriJviioiia^w'D*- 
ment  ate  founded ;  that  there  is  do  lii 


the  great  charter  of  naiare,  aadttaivtai^ 
look  for  our  freedom  to  another  mvet;  yfl" 
are  not  without  a  claim;  one  artiiwlna oim 
Btiputation,  and,  according  to  oor  iihai^AiiLiit^ 
gatory,  and  unequivocal. 

The  third  article  of  the  treaty  Jaiefr°>*<*^ 
at  Paris,  declares  that  "  the  utha6i«iu  li  ^■ 
ceded  territory  shall  be  iaeonefaied  isu  ^ 
Union  of  the  United  States,  aaifadnineiiiiios 
aa  possible,  according  lo  tht  prieefp/rs  of  '^ 
Federal  Constimtion,  to  the  ttjnfoeai  tfaU  thi 
rights,  advantages,  and  tnMiaaiuei,  of  ciians  ^ 
the  United  States,  and  in  the  niiaB  tint  ur 
■hall  be  protected  in  theenjoyamtrfibwrlibwif 
property,  and  the  exeiciae  ef  ihe  idtliai  l^J 
profess." 

Your  honorable  body  »eetB«  lo  tare  adt^i 
eonsirnciion  of  thi*  article,  wliicfc  w»W  *»peai 
it*  performance  until  some  period  fae4  bi  IK 
principles  of  the  Constitalioo,  aid  to  ban  i* 
the  article  ihua:  "tbeinhibittsts  (iall  be*' 
porated  into  the  Unioa,  aod  adnitud  to  i»c  » 
joymeni  of  all  the  rights,  ia-usooant*';* 
eiple*  of  the  Federal  Conitiioiioi  ■»  F*^^ 
We,  OB  the  contrary,  conind  (batik™*  -s«- 
eording  to  the  principles  of  the  Fed«ntCi»tt»- 
tion,"  as  they  are  placed  in  ih«  Mtw***^  * 
limitation,  that  they  were  to  b«  eo**'^-  •*- 
that  the  article  contem{dates  bo  «*b  ^L 
oor  reception  than  will  be  reqiured  *  J^ -T. 
neceaaary  iawa  and  ascertain  ite  rep"*"" 
to  which  we  are  entitled. 

The  inhabiiaDta  of  the  erfri  "J'|?T  ""J.' 
be  "  ineorporaied  into  the  Uoioa  "  *•  ^^ 
State* ;"  tbese  words  can  in  ao  mw  ""^ 
by  the  act  in  questioa.  A  Tsfiiwty  P**^  " 
the  manner  it  direota  may  be  a  pw™*. 
United  Suiea,  but  can  t»y  no  eonsoaW"  ■" 
to  be  incorporated  into  the  On  ioa.  '*  j!/^'. 
porated  into  the  Union  man  nc**  ^^li 
part  of  it;  but  to  every  conpoa^  !•"  ';\, 
United  States  the  ConsiitDtioD  ttaiguv*^ 
republican  form  of  QovemBcat,  t*^^^*^ 
have  already  shown,  has  no  oac  {aui^r^^ 
paUttsanism  in  its  composiiinB j  it  "^IV^ 
not  a  compliance  with  the  letter  of  *!^  "^  tt^ 
is  totally  inconsistent  with  in  ^'?^?^tK 
tainljr  iai^ida  aorae  atipalalioM  )■  * 
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CoDgress  mar  govern  as  as  thev  p]< 
lecessitf  nu  tlieie  for  this  clause,  or 

benefited  by  iu  inlroduction?'  If  a'oy 
however,  could  poMibly  ariK  on  tlw  firsi 
T  Of  the  senleace,  it  must  vanish  by  a  eon- 
on  of  the  second,  which  provides  for  their 
on  to  the  rwhu,  privileges,  and  immntii- 

ciitzena  of  the  United  Ststet.  But  this 
meat,  as  we  have  shown,  is  touUy  incom- 
with  those  rights.  Without  any  TOIe  in 
Mion  of  om  Legislature,  without  any  oheob 
ir  Executive,  without  any  one  incident  of 
ernmen^  what  valuable  "privilwe"  of 
hip  IS  allowed  OS,  what  "right"  do  we 
t  wbat  immuailr"  can  we  boast,  except, 
the  degrading  exemption  from  the  caret 
Biion,  and  the  burden  of  public  affairs? 
It  be  said  that  though  our  right  be  adiait- 
vongressare  to  determine  the  period  wbeti 
ecoQferred?  This,  wo  apprehend,  would 
'be  contrary  lo  the  words  of  the  treaty, 
lid  be  a  solecism  in  itself.  The  words 
ing  to  the  principles  of  the  Federal  Con- 
,  to  the  enjoyment  of  the  rights,"  Ac,  cer- 
ean  to  such  rights  as  are  secured  by  the 
■s  of  the  ConstituUtB},  or  that  we  are  to 
ted  to  their  enjoyment  in  such  manner  as 
3  principles  direct ;  and  at  any  rate,  the 
as  soon  as  possible,"  can  never  be  con- 
3  as  lo  give  a  right  of  deferring  it  iode- 

If  It  may  be  procrastinated  for  two  years, 
o  reason,  why  it  may  not  be  deferred  fo7 
or  a  huadred,  or  totally  omitted.  Thai 
U  construction  is  the  true  one  will  be  evi 
tn  pursuing  the  otber  exposition  to  ic, 
Dces.  If  the  treaty  means  to  say  thai  wi 
admiiied  as  soon  aa  the  principles  of  thi 
^jon  will  permit,  we  must  look  into  tha. 
nt  lo  discover  what  restrictions  oppose 
liate  performance.     We  should  naturally 

this  reasoniiw  be  tme,  to  find  soma  pe- 
:ed  before  which  we  could  not  become 
of  the  Union,  some  requisites  of  popular 
Uier  circiimslaoce  to  be  previously  al- 

performed;  but,  on  ibe  conirary,  the 
admiiting  new  States  i&  vested  in  Con- 
hout  any  restriction  whatever  that  can 
ible  to  the  present  case  ;  there  is,  thero- 
■Dg  that  can  satisfy  these  words,  if  they 
rued  as  a  hraitaiion;  nothing  but  the 
Jn^ress  is  referred  to  in  the  Conititution. 
islitution,  then,  would  prove  that  Ibe 
:ates  had  stipulated  to  admit  us  into  the 
soon  as  they  should  think  proper  j  but 
^mplies  a  compact,  and  what  compact 
trom  a  stipulation  lo  perform  or  not  per- 
he  party  shall  deem  expedient  ?    This 

»tich  a  solecism  ' 


from  us.  and  carried  with  it  ihe  diitin^ishinc 
name  wbiah  belonged  to  us,  and  to  which  we  are 
attached ;  the  convenience  of  the  inhabitants  we 
humbly  apprehend  would  have  been  better  con- 
sulted hy  preserving  ihe  connexion  of  the  whole 
province  until  a  greater  derree  of  population  made 
a  divisioD  nepessary.  If  this  division  should  op- 
erate so  as  to  prolong  our  state  of  political  tute- 
lage, OQ  account  of  any  supposed  deficiency  of 
aambera,  we  cannot,  but  consider  it  as  iajurioos 
our  rights,  and  therefore  enumerate  it  among 
ose  points  of  which  we  have  reason  to  complain. 
If  there  is  force  in  our  reclamations  on  tha 
great  question  of  fundamental  rights ;  if  we  are 
entitled  to  legislate  for  ourselves  as  a  member  of 
the  Union,  and  to  establish  the  forms  on  which 
that  legislation  shall  be  conducted,  by  frsming  a 
constitution  suited  lo  our  own  exigencies,  than  no 
further  observations  need  be  made  on  other  parts 
of  the  law,  for  Ihe  right  of  local  legislation  im- 
plies that  of  making  the  alterations  we  might 
deem  expedient;  then  our  judiciary  would  be- 
come independent,  the  executive  power  would  be 
properlycirourascribed,andihelegislativegUBrdod 
^insieocroachmeDt 

There  is  one  subject,  however,  extremely  inter- 
esting to  UB,  in  which  great  care  has  been  taken 
to  prevent  any  interference  even  by  the  Governor 


Tb. 


Council,  selected  by  the  President  himself. 
African  trade  is  absolutely  prohibited,  and 


1  argument,  such  a 

, 1  make  us  doubt  the 

ot  any  construction  that  leads  to  them, 
eel  ourselves  justified  in  a  persuasion, 
eaiy  intended  to  incorporate  us  into  the 
soon  as  tbe  laws  necessary  for  that  pur- 

oe  passed. 
3w  not  with  what  view  the  territory 
he  ihirty-lhird  degree  has  been  severed 


penalties  imposed  on  a  tra'ffi'c  free  to  all  tbe 
Aiianiic  States  who  choose  to  engage  in  it,  and 
as  far  as  relatai  lo  procuring  Ibe  subjects  of  it 
from  other  States,  permitted  even  in  the  Terri- 
tory of  the  Mississippi. 

It  is  not  our  iaiention  to  enter  into  arguments 
that  have  become  familiar  to  every  reasoner  oa 
tbis  question.  We  only  ask  the  right  of  deciding 
it  for  ourselves,  and  of  being  placed  in  this  respect 
on  an  equal  footing  with  other  States.  To  the 
necessity  of  employing  African  laboren,  which 
arises  from  climate,  and  the  species  of  cultivation 
pursued  in  warm  latitudes,  is  added  a  reason  in 
this  country  peculiar  lo  itself.  The  banks  raised 
to  restrain  the  waters  of  the  Mississippi  can  only 
be  kept  in  repair  by  those  whose  natural  coDstitn- 
lion  and  habits  of  labor  enable  them  to  resist  the 
combined  effects  of  a  deleterious  moisture^  and  a 
degree  of  beat  intolerable  to  whites ;  this  labor  is 
great,  it  requires  many  bands,  and  it  is  all  impor- 
taot  to  the  vary  existence  of  our  country.  If, 
therefore,  this  traffic  is  justifiable  anywhere,  it  i* 
surely  in  this  province,  where,  unless  it  is  permil- 
!d,  cultivation  must  cease,  (he  improvements  of 
century  be  destroyed, and  the  great  river  resume 
is  empire  over  our  ruined  fields  and  demolished 
habitations. 

Anoib?r  subject,  not  indeed  growing  out  of  this 
law,  but  of  great  moment  to  us.  is  the  sudden 
change  of  language  in  all  the  public  offices  and 
adminisiratioo  of  justice.  The  great  mass  of  the 
inhabitants  speak  nothing  but  the  French;  the 
late  Oavern men t  was  always  careful  in  their  se- 
lection of  officers  to  find  men  who  possessed  our 
awnlanguage,aDd  with  whom  we  could  personally 
commuaicaxe;  their  correspondence  with  the  ia- 
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terior  {nrti  or  the  nrorince  w«b  bIbo  cirried  on 
chirfly  Id  oar  own  lang'aagv;  their  jodicial  pro- 
ceedtDgs  were  indeed  in  Spanish ;  bat  beiog  car- 
ri«d  on  altogether  bjr  wriiing,  iTansiationB  were 
catiljr  made  ;  at  present,  Tor  the  slightest  comma- 
nicatiOD,  an  interpreter  mnsl  be  procured;  in  more 
important  concerns,  on r  inieresi  soffers  from  not 
being  fullj  explained;  a  phrase,  a  circumstance 
■eeminglr  of  Iiitle  moment,  and  which  a  penon 
nninleresied  in  the  affair  will  not  take  the  tronble 
to  translate,  i(  frequently  decisi  re,  and  produces 
th«  most  important  effects.  That  free  commu- 
nication BO  necesaarjr  to  give  the  maeisinte  a 
knowledge  of  the  people^  and  to  inspire  them ' 
confidence  va  his  administration,  is  by  this  m 
totally  cut  off,  and  the  introduction  of  tn'tu  twee 
pleadings  into  the  court*  of  justice  subjects 
patty  who  can  neither  understand  hitconnsel,  his 
judge,  nor  the  «dvocate  of  bis  opponent,  to 
Darrassmenlj  the  most  perplexing,  and  often  to 
injaries  the  most  lerions. 

We  hare  ibus  slated  ihe  great  sources  of  dia- 
content  which  have  arisen  from  the  measures 

eiur  honorable  body  has  been  pleased  to  pursue. 
id  we  suppose  them  the  effect  of  a  settled  de- 
sign to  oppress;  of  a  determination  to  disregurd 
oor  natural  and  Btipulated  rights,  we  are  per- 
niadcd  we  should  do  as  much  injustice  to  your 
Tiews,  as  the  alrongest  expressions  would  do  to 
out  feelings  of  indignation  and  grief;  but  we  will 
not  inguic  you  by  a  suspicion  bo  injurious  to  yonr 
motives;  the  want  of  true  information  with  re- 
spect to  us,  opinions  founded  on  a  superficial  ac- 
Suaintance  with  our  country,  and  prejudiced  re- 
itions  with  our  habits  and  manners,  on  reports 
the  most  nnfounded,  eren  as  to  our  language, 
these  alone  have  given  rise  to  the  measures  of 
which  we  complain,  and  when  these  impressions 
■hall  have  been  effaced,  we  hare  the  fullest  confi- 
dence that  their  effects  will  cease,  Bad  Ihe  lan- 
guage of  remonstrance  will  be  changed  to  that  of 
congratulation  and  thanks. 

Deeply  impressed,  therefore,  with  a  persuasion 
that  our  rights  need  only  be  staled  to  be  recog- 
nised and  allowed ;  that  the  highest  glory  of  a 
free  nation  is  a  communication  of  the  blessings  of 
freedom;  and  that  its  best  reputation  is  denved 
from  a  sacred  regard  to  treaties;  we  pray  yon. 
Representatives  of  the  people,  to  consult  your 
own  fame  and  our  happiness,  by  a  prompt  atten- 
tion to  our  prayer;  we  iovuke  the  priuctplesof 
your  Revolution,  the  sacred,  self-evident,  and 
eternal  truths  on  which  your  Oorernments  are 
founded;  we  invoke  the  solemn  stipulations  of 
treaty;  we  invoke  our  own  professions  and  the 
glorious  example  of  your  fathers,  end  we  adjure 
Ton  to  listen  to  the  one  and  to  follow  the  other, 
by  abandoning  a  plan  so  contradictory  to  every 
thins  you  have  said,  and  they  hare  unghf— so 
btafto  our  happiness,  and  the  reputation  of  your 
country.  To  a  generous  and  free  people  we 
ought  not  to  urge  any  motive  of  inter^i,  when 
those  of  honor  and  duty  ere  so  apparent ;  but  be 
assured  that  it  is  the  interest  of  the  United  States 
10  cultivate  a  spirit  of  conciliation  irith  the  in- 
luibitutB  of  the  tertilivy  they  Iuit«  leqaired. 


Annexed  tOTOUreoantrrbf  ikcx' j 
cal  events,  it'depeads open ;oiio:rr.i 
ther  we  shall  pay  the  etdd  himnf  .:■! 
subjects,  or  render  the  free  dltfic:!.  j 
attached  to  yonr  foitDimbjcbna'.  < 
by  gratitodefor  tbebeaofbltsEf  r.'< 
clteerfntiy  to yonrailviaeeiMBi !:::.':- 
linies  to  which  honor,  libcilT,<K,'< 
conduct  you,  and  ddendiBf^uini^ 
oursdres  to  do,  at  ike  risk  ef  lenD:[  - 
common  constiniiion,eoD*tiT,>«.'' 

We,  therefore,  respfcifaili  pii  -  ' 
of  the  law  above-menlioiKd,!!  jr- 
temporary  govenment  of  '^■eaer  - 
il  into  two  TerTiiori«».aLd[nliK.:- 
tion  of  alares,  be  repeakd. 

And  that  prompt  and  (ffitwoas^" 
be  taken  to  incorporate  tbe  iolnu;  - ' 
iana  into  the  Union  of  tin  ^tv--^ 
admit  tbem  to  all  the  lieh^pr^-- 
munitiea,  of  the  cilizew  ueni 

And  your  petiiionen,  uiii^"^- 
ever  pray  for  the  happism  uJ  r-^  ^ 
United  States. 

Conformable  to  tbe  oiigiB!»*'' 
Honse  of  RepreseatitiTa. 


The  following  remoosmw"'^ 
led  to  the  House  of  RfpreW''- 
1805: 

To  tht  honarabk  the  8auti,»t]". 
HoiMt  of  Rtmaenlatna  (/"=■■ 
CwigreM  oMemifcrf.-  n"<^, 
Hon  of  the  rtpmeaatita (W' 
their  rcjpeehaeifiKri*  «*'*«'  ' 
iumi^  thorn  1 

That  your  petitioners. m^|,  . 
they  represent,  were  fillol  '^'J° 
pleasure  at  the  first  mrooto/w^ 
Isiana  to  the  United  Snia  ^«. 
became  us  to  doubt  of  ib(  ""-; 
were  Informed  that  Cciiir»*^'' 
to  organiie  the  newly-tcqoi™''' 
Tienced  emotions  of  gnimw"^ 
lor  ourselves  and  onr  pwuni?"-,. 
which  result  to  the  peopltof* ;. 
from  the  wisdom  and  msgnu"*^  ' 
ened  and  free  GovemmenL        , 
While  we  were  iodnlgiog  l» 
lions,  unmixed  with  distmsi  «  ". 
tbe  last  session  of  yonr  hooml^    - 
lied  "An  act  erecting  Looisaw-  , 
lories,  and  providing  for  '^^^ 
mem  thereof,"  came  to  our  jw' 
our  eager  grasp  snatehfd  ""'"  , 
The  dictates  of  a  foreign  Ganiff 
eulahle  accession  of  savage  V^^ 
on  our  borders !  an  entin  pr"^; ' 
(he  dearest  rights  enjoyfl  ff  ^' 
are  the  leading  fotsreiofu"'.. 
which  you  have  derisri  f«*'., 
whOjiBBaolecuitmtrir'' 
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and  (0  imt  bi  fellow-citizens;  yet  the 
:aD  colors  are  boiated  in  our  ganiRoiu ;  ibis 
ed  signal  of  Uberty  to  all,  to  as  aione  ex- 

gloomf^appearaDee,  and  makes  us  more 
'  of  the  immeasareble  InterTsl  between  as 
litJcal  hippioess.  May  we  not  be  long 
,  like  the  prisoners  of  Venice,  to  read  the 

liberty"  on  the  walla  of  prisons  I  We 
f oar  wisdom  and  goodness;  you  are  the 
Qs  of  oar  Const iintiooal  rights,  and  we 
lur  hopes  in  yon  aa  in  the  sanctuary  of 

'igbt  of  the  people  peaceablr  to  agsemble 
tioniheQoTernment  forareJreasof  grier- 
LS  declared  and  warraoted  by  the  first 
lenUo  the  Constitution.  To  this  Consti- 
le  appeal  j  we  learaed  from  you  to  resist, 
ul  means,  eTciy  attempt  to  encroach  on 
Cssod  liberties;  the  day  we  became  Amer- 
:  were  told  Ibat  we  were  associated  to  a 

fie.  We  cannot  suppose  thai  the  Ian- 
men  jealous  of  their  freedom  can  possi- 
nwelcome  to  your  ears, 
e  third  article  of  the  treahr  between  the 
Slates  and  the  French  Republic,  it  is 
'  that  the  iahabilants  of  the  ceded  terri- 
11  be  incorporated  iaio  the  Union  of  the 
Slate<.  aod  admitted  as  soon  as  possible, 
g  to  the  plinciples  of  the  Federal  Consii- 
3  the  enjuyraeot  of  all  the  rights,  advan- 
id  immunities  of  citizens  of  the  United 
.od  in  the  mean  time  tbey  shall  be  main- 
nd  protected  in  the  free  enjoyment  of 
etty,  property,  and  the  religion  they  pro- 

peiitiooers  beg  leave  to  represent  to  you 


lOted,  they  conceive  that  bad 
lught  proper  to  divide  Louisiana  into  two 
ies,  they  should  now  be  entitled  by  their 
7B  to  be  incorporated  into  the  Union  as 
«DdeQt  State. 

ordinance  for  the  government  of  the  Ter- 
the  United  States  northwest  of  the  river 
tide  the  fifth,  it  is  ordaiaed,  "that  wheu- 
'  of  the  States  to  be  formed  oat  of  the 
!Stern  Territory  shall  have  siity  tbousand 
bitants  therein,  such  State  shall  be  admil- 
s  delegates  into  the  Congress  of  the  Uni- 
es,  on  an  equal  footing  with  the  original 
)  all  respects  whatever,  and  shall  he  at 
I  form  a  permanent  constitution  and  State 
enl :  Prmided,  That  the  constitntion  and 
ent  so  to  be  formed  shall  be  republican, 
onformity  with  the  principles  contained 
articles ;  and  so  far  as  it  can  be  aonsid- 
sistent  with  the  general  interest  of  the 
-acy,  such  admission  shall  be  allowed  at 
T  period,  and  when  there  may  be  a  less 
}f  free  inhabilanls  in  the  State  iban  sixty 
."  Your  petitioners  are  informed,  morc- 
it  at  the  time  of  the  admission  of  the 
Ohio  into  the  Union,  aaid  State,  conform- 
he  last  clause  of  tb«  fifth  article  of  the 


ordinance  above  quoted,  did  not  contain  more 
than  from  thirty-three  to  forty  thousand  free  in- 
habitants; which  proportion,  if  adhered  to  in  our 
case,  as  il  seems  to  us  it  should  have  been,  the 
United  States  having  boond  ifaemselves  by  the 
third  article  of  the  treaty  above  qaoied  to  admit 
us  as  soon  as  possible  into  the  Union,  would  bav* 
^ven  us  a  right  to  be  immediately  incorporated 
into  the  Union. 

We  find  neither  in  the  Constitntion  of  the  Uni- 
ted States,  nor  in  the  tre«ty  with  the  French  Ele- 
Eublic,  any  provisions  by  which  Congr-ess  may 
ave  been  aathorized  to  make  such  division. 
We  find  in  the  treaty  nothing  bnt  the  plain  and 
nneqnivoeal  obligation  in  Congress,  to  incorpo- 
rate the  ceded  territory  into  the  Union,  and  admit 
it  as  soon  as  posaibie,  according  to  the  principle* 
of  the  Federal  Constitution,  to  the  enjoyment  of 
all  the  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  Slate* ;  but  if  Coogreas  had  a 
right  to  divide  Louisiana  into  two  Territories  last 
year,  tbey  may  claim  next  year  the  right  to  di- 
vide it  into  four  or  eight  Territories-  Whenever 
the  population  of  one  of  those  Territories  shall 
amount  to  very  near  the  population  required  by 
the  Constitution  of  the  United  Btates,  to  entitle 
that  Territory  to  be  admitted  in  the  Union  as  as 
independent  State,  Congress  may  again  claim  the 
right  to  subdivide  said  Territory.  Your  petitian- 
~   >,  if  the  principle  should  be  granted,  see  no  end 


drag  along  for  ages  the  fetters  of  an  endless  ti 
torial  infancy,  never  (to  use  the  expression  of  one 
of  the  most  strenuous  advocates  of  American  in- 
dependence,) to  be  hardened  into  the  bone  of 
manhood. 

Under  ordinary  oireum stances,  your  petitionen 
would  havB  been  disposed  to  sacrifice  some  of 
those  rights  secured  to  them  by  a  solemn  treaty, 
to  the  coDvenience  of  the  United  States;  but  the 


by  such  an  unusual  spirit  of  severity  as  to  oblige 
your  petitioners  (ifihose  laws  should  be  enftwced) 
to  pray  for  the  nnoonditional  fulfilment  of  those 
express  engagements  contained  in  the  treaty  of 
cession,  and  lor  those  other  benefits  to  which  tney 
are  entitled  as  freemen  of  the  United  States.  But 
bad  not  your  petitioners  the  unconditional  provis- 
ions of  a  treaty  to  rut  their  rights  upon,  still  they 
might  have  exited  a  Oovernment  founded  on 
more  liberal  principles  from  the  Representatives 
of  a  free  people,  who,  on  a  great  oeoasion,  had 
previously  deelared  to  the  world  these  truths  to 
be  self-evident :  "That  all  men  are  endowed  by 
their  Creator  with  certaia  unalienable  right* ;  that 
among  these  are  life,  liberty,  and  the  pursuit  of 
happiness.  That,  to  secure  these,  rights,  Govern- 
ments are  institated  among  men,  deriving  their 
just  powers  ttum  the  consent  of  the  governed. 
That  whenever  any  form  of  Oovernment  become* 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it,  and  to  institute  a  new 
CtovemmeBt,  laying  it*  foundations  on  such  priti- 
eiplea,  and  o^tmizmg  ita  powoa  in  aoeh  fonn,  u  - 
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to  ihcm  (haU  Mem  ntixt  likely  to  effeel  ibeir 
•afety  and  happinen." 

Lilite  a*  we  are  acquainted  witb  the  United 
State*,  ire  know  hj  heart  roar  dedbtretion  of  iit- 

Kndeace;  we  recollect  tbe  noble  deeds  of  tbe 
roe*  who  bled  io  your  glorious  Rerotulion ;  we 
txe  DO  ilrsneen  to  ibe  Ck>[utitutioD  of  tbe  Uniied 
States,  and  me  bill*  of  lishi^  and  couitiiutioD*  of 
the  tereral  States  in  the  Udiod  ;  and  it  wa*  upon 
tboae  bigbly  respectable  and  absolutely  bindiog 
auihoriiies,  tbat  we  had  anticipated  the  bleaaings 
of  freedom. 

Id  order  to  enforce  their  pretensions,  your  peii' 
tloner*  are  sensible  ihat  ii  becomes  incumbent  on 
tbem  10  submit  lo  your  bonorabJe  Houses  a  com- 

Sralive  Tiew  of  the  eonatilalions  enacted  by 
iDgresi,  at  different  times,  for  the  diSerent  Ter- 
riiories.  which  were  erected  previously  to  tbe 
erection  of  the  district  of  Loaui«na;  from  that 
■latemeol,  extracted  from  your  own  records,  your 
bonorable  Hoosei  cannot  help  being  eouviuced 
that  tbe  act  respecting  the  district  of  Iioaisiana 
slone,  instead  of  the  open,  disinterested  conntc- 
nance  of  a  fond  adoptive  mother  ezhibiied  to  our 
■ister  territories,  bears  the  stern,  dislmsifnl  look 
of  a  severe,  imperious  master;  and  if  your  honor- 
able House*  will  be  so  ^ood  as  to  follow  your 
petitioners  through  this  interesting  review,  you 
will  be  folly  satisfied  tbat  tbe  hnmble  remon- 
strances of  your  petitioner*  rest  on  tbe  rock  of 
American  liberty  and  independence. 

Although  your  petitioners  lament  tbat  tbe  prin- 
ciple should  now  spprar  consecrated  by  practice^ 
that  governors  and  jndges  should,  contrary  to 
every  principle  of  liberty,  and  to  tbe  principles  of 
the  Constitution  of  the  United  States,  wbicn  took 
care  to  neparate  ibrm,  unite  in  their  hands  the 
three  powers  J^gislative.  Executive,  and  Judicial, 

!'ei  your  peiiiionets  would  have  submitted  in  *i- 
ence  to  whatever  had  been  adopted  by  Congress, 
and  submitted  to  by  the  people.  But  arbitrary 
measures  without  a  precedent  call  loudly  for  tb( 
most  energetic  remonstrances  to  your  honorablf 

By  the  twelfth  section  of  the  act  erecting  LoU' 
isiana  into  two  Territories,  and  providing  for  the 
temporary  government  thereof,  "  the  Executive 
power,  now  vested  io  the  Governor  of  the  lodi 
ana  Territory,  is  to  extend  to  and  bo  exercised  ii 
Lotiisiana."  Your  petitioners  beg  leave  to  state 
tbat  tbey  bare  read,  with  the  utmost  attention, 
tbe  law*  enacted  at  diffeteai  times,  for  the  provi- 
sory government  of  the  several  Territories  of  the 
Union }  and  that  far  from  observing  in  those  laws 
anything  like  trusting  tbe  Qovernor  of  a  neigh- 
boring Slate  or  Territory  with  the  goveinmeni  ol 
a  uewlr-etected  Territory,  tbey  find,  on  the  con- 
ttary,  that  Congress  paid  tbe  most  Krnpnloes  re- 
spect to  the  interest  and  feelings  of  iba  inbabii- 
auts  by  the  wisest  precautions,  in  not  only  obliging 
Ibe  Governor  to  reside  in  the  Territory  which  he 

Kvern*,  but  also  in  obliging  him  to  hold  «  free- 
Id  estate  in  tbe  same  Territory.  In  the  ordi- 
nance for  the  government  of  tbe  Territory  of  ibi 
United  Sutet  Northwest  of  the  river  Ohio,  wc 
Snd  Ihii  pioriwu:  "Be  it  oidained  by  the  au- 


thoriij;  a  

from  lime  to  tioMbyCoBgreaiGnr: 
shall  coatiDne  is  Samhu 


ihree  yean,  anleo  ■ 

be  shall  reside  in  tbe  diitriei.iidb^i> 

late  therein  in  ooelbDintDdatR)::^' 

the  exercise  of  hb  cAce." 
In  the  act  anIhoiiiii|  the  eak>u^ 
government  in  ibe  HistisHMTfoT- 
'-and  1^  President  of  tbe  UsiKJ^T.  .' 
BUtbofised  to  establish  ihmiii  i  jc:. 
ill  respects  similar  todnt  aoroi--. 
Territory  Northwest  of  theiircrOu' - 
tbeict  to  divide  the  TeniiorjoflikL: ' 
Northwest  of  the  riteiOhiaviJ:  ■ 
And  be  U  furUier  auKUd,  Tbu ::  -  > 
established  within  the  sud  Ton::'  ' 
meut  in  all  respects  simibinib:' 
the  ordinance  of  Congresiipsat^::-- 
of  July.  1787,  for  tbe  govenmnti  -  ' 
of  the  United  Stales  NoithRS-' 
Ohio." 

In  the  act  erecting  LcBiauif^T..' 
ries,  tbe  executivepowcrinitt^''  '- 
is  vested  in  a  Governor,  wkeiiL'u-' 
territory,  dec. 

Here,  then,  are  the  Uwj(rfifc=^;''_ 
erected  previously  to  the  oki-    '/ 
of  Louisiana,  and  the  la^^-'t' 1, 
leans,  etecled  by  the  very  ««.  ^-'' 
make  it  necessary  for  ibeGi'^"'^';' 
to  be  called  upon  for  the  d'^'y  ''^" 
duties  by  every  citizen  of  lii'^'  ^ 
side   in  said    Territory.    Tbil^'; 
to  three  of  those  TerriiorioJ*'^   " 
Congress  were  fully  sentiblt  il*--;, 
of  those  Territories  wooHpl"*^' 
inmenwbo,liketbeinhsbit)Drsit^    ; 
have  a  direct  ininesi  in  the  s*  ; 
try,  by  their  own  possessossn   ' 
indispensable  condiiion  of  nsita''^ 
tory.  they  made  ii  neceBtixl"-" . 
white  in  the  exercise  of  hb  <m<-  - 
hold  estate   therein  in   mk  i^"* 
land.  .    .. 

The  extension  of  the  Smm:  , 
Goveraof  of  tbe  Miaissippi  left 
district  of  Orleans  can  h«w^"^  , 
precedent;  for,  ever  since  ibto** 
jurisdiction,  the  Governor  of  i«*". 
riiory  hashabiiually  resideJiiW-  ., 
leans,  of  which  he  was  O*'^'"^ 
the  adminisiration  of  tbe  p"^  -i 
sippi  Territory  was  lefl  inlkb»,., 
tary.  But  admitting,  for  »^""J^.  ' 
it  might  be  construed  intos  p""^  . 
tltionera  beg  leave  toobMHt »'",; 
Houses  that  the  citcnnitt*ii«>J|'j.^ 
tories  cannot  be  compared,  fw^., 
two  hundred  and  forty  mdw  "«; 
Orleans.  An  easy  and  speedj  cobuJ^. 
be  had  at  all  times  between  ilw  i'«r^ 
land  and  by  water.  The  ^^P^^ 
may  be  very  similar  in  n»»T.'T^.' 
by  which  Ibe  [woperty  of  '^'."'J^  ■«' 
aSected.    SUvery  prevul.  ">  »*  ' 
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On  the  eontrarf ,  ihe  poiol  of  Louisiana  Dearest 
to  ihe  place  wh^re  tbe  Governor  of  the  Indiana 
Territory  makes  his  habilual  resilience  is  not  less 
than  one  hundred  and  sizty-GTe  miles  distant, 
and  there  is  not  a  house  to  oe  met  with  on  the 
road  J  impassable  at  matif  seHsOfis  of  the  fear, 
owing  to  the  number  of  creeks  and  rivers  which 
sometimes  overflow  their  banks,  sometimes  are 
eolirely  covered  with  ice;  so  that  we  may  con- 
clude that,  did  not  jusiica  and  sound  policy  pro- 
hibii  (he  alliance  in  contemplation,  nature  itself 
loudly  proclaims  its  impracticability.    Your  hou' 


parts  of  Louisiana  must  be  from 
the  Governor,  to  whom  an  appeal  lies  in  many 
cases  affecting  the  properly  and  even  the  life  of 
individuals. 

What  would  it  be,  if,  arriving  at  Vincennes  in 
those  circumstances,  an  inhabitant  of  Louisiana 
was  told  of  His  Excellency's  beinsat  Detroit,  six 
hundred  miles  further'?  Besides,  the  laws  of  both 
Territories  must  be  very  dissimilar  in  a  number 
of  respects.  Slavery  cannot  erisi  in  the  Indiana 
Territory,  and  slavery  prevails  ia  Louisiana; 
and  here  your  petitioners  must  beg  leave  to  ob- 
gerve  to  your  honorable  Houses  that  they  conceive 
their  property  of  every  description  hasneen  war- 
ranted 10  them  by  the  treaty  netween  Ihe  United 
Slates  and  the  French  Republic.  Your  petitioners 
are  informed  that  a  law  respecting  slavery  has  been 
passed  by  Congress  for  Ihe  district  of  Orleans, 
similar  in  many  respects  to  the  one  formerly 
made  for  the  Mississippi  Territory.  Is  not  tbe 
silenceof  Congress  with  respect  to  slavery  in  this 
district  of  Louisiana,  and  the  placing  of  this  dis- 
trict under  tbe  Governor  of  a  Territory  where 
slavery  is  proscribed,  calculated  to  alarm  the  peo- 
ple with  respect  to  that  kind  of  property,  and  to 
create  the  presumption  of  a  disposition  in  Con- 
gress to  abolish  at  a  future  day  slavery  altogelhei 
in  Ihe  district  of  LouisiaiiBl 

Tbe  same  wise  precaution  which  induced  Con- 

Sess  to  make  Ihe  residence  of  the  Governor  and 
B  holding  of  properly  in  the  Territory  where  he 
exercises  his  office  necessary,  extends  likewise,  in 
the  three  Territories  erected  previously  lo  the 
erection  of  the  district  of  Louisiana,  to  the  secre- 
tary and  judges  of  the  said  Territories.  In  ihe 
same  third  section  of  the  ordinance  for  the  gov- 
ernment of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  we  find,  "  there  shall 
be  appointed,  from  time  to  lime,  bv  Congress,  e 
Secretary,  whose  commission  snail  continue  it 
force  for  four  years,  unless  sooner  revoked;  hi 
shall  reside  in  the  district,  and  have  a  freehold 
estate  therein  in  five  hundred  acres  of  land,  while 
in  the  exercise  of  his  office,"  &c. 

And  aeaio,  in  the  same  third  section,  "  there 
shall  also  t>e  appointed  a  court,  to  consist  of  three 
judges,  any  two  of  whom  to  form  a  court,  who 
shaU  have  a  common  taw  jurisdiction,  and  reside 
in  the  district,  and  have  each  therein  a  freehold 
estate  in  fire  hundred  acres  of  land,  while  in  the 
exercise  of  their  oBice." 

These  proTisi on s  extend  likewise  to  the  Mis- 
sissippi Territory,  as  may  be  seen  by  a  reference 


act  authorizing  the  establishment  of  a  gov- 
ern in  Ihe  Mississippi  Territory ;  and  to  tha 
Indiana  Territory,  as  njay  be  seen  by  a  reference 
loan  act  of  Congress  to  divide  the  territory  of  the 
United  Stales  Norlhwesi  of  the  Ohio  into  two 

?rale  governments, 
our  petitioners  cannot  consider  it  as  necessary 
add  any  other  reasons  to  those  siven  already, 
d  which  appear  to  tbem  grounded  upon  just- 
'    order  to  determine  your  honorable  Houses 


mraediatety  to  repeal  that  part  of  the  act  provid- 
ing for  the  government  of  the  district  of  Louisi- 
which  places  this  district  under  the  adminis- 


tration of  the  Governor,  Secretary,  and  Judges  of 
the  Indiana  Territory.  To  say  more  on  the  sub- 
ject might  appear  to  doubt  your  disposition  to  da 
justice  to  the  request  of  your  petitioners,  and  to 
your  justice  alone  ihey  are  determined  to  appeal. 

How  far  the  extraordinary  measures,  contem- 
plated by  Che  fourteenth  section  of  Ihe  bill  erect- 
ing Louisiana  into  tvro  Territories,  may,  in  tbe 
opinion  of  Congress,  have  been  rendered  necessary 
by  circumstances,  it  does  not  belong  to  your  peti- 
tioners to  determine.  Were  those  measures  only 
severe,  we  should  oppose  to  Ihem  only  the  arti- 
cles of  compact  between  the  original  States  and 
the  people  of  the  Northwestern  Territory.  Arti- 
cle second  of  said  compact  expressly  declares : 
"  That  in   the  just  preservation  of  rights  and 

Eroperty  it  is  understood  and  declared,  that  no 
iw  ought  ever  to  he  madej  or  bare  force  in  the 
said  Territory,  that  shall  m  any  manner  what- 
ever interfere  with  or  affect  private  contracts  or 
engagements,  bona  Jide  and  without  fraud,  pre- 
viously formed. 

In  lAe  fourth  article  of  the  same  it  is  provided ; 
"That  non-resident  proprietors  shall. in  no  case  be 
taxed_  higher  than  residents." 

Here  Congress  not  only  acknowledge  that  tbey 
have  no  right  to  make  a  law  interfering  with  or 
affectioK  private  contracts  or  engagements,  bona 
fidt  ana  without  fraud,  previously  formed,  nut  so 
tender  are  tbey  of  tbe  right  of  properly,  that  they ' 
even  go  so  far  as  to  provide  that  non-resident 
proprietors  shall  in  no  case  be  taxed  higher  thaa 
residents. 

How  diOerent  is  the  condition  of  the  Lodisi- 
anians !  Congress,  in  the  fourteenth  section  of 
the  act  erecting  Louisiana  into  two  Territories, 
seems  to  acknowledge  the  validity  of  some  incip- 
ient titles  to  land,  for  what  else  can  mean  these 
words  1  "Or  to  make  null  and  void  any  bona  Jide 
act  or  proceedings  to  obtain  R  grant  for  lands 
done  by  an  actual  settler,  agreeably  to  the  laws. 
usages,  and  customs  of  (he  Spanish  Government.'' 
Act  or  proceedings  cannot  certainly  mean  any- 
thing else  than  the  incipient  titles  of  which  we 
are  speaking. 

Now,  suppose  such  act  or  proceeding,  agreeably 
to  tbe  laws  usages,  and  customs  of  Spain,  to  have 
actually  taken  place,  three  years  were  granted  by 
the  Spanish  Government  after  having  obtained  a 
fall  or  incipient  grant  for  making  a  settlement 
thereon.  There  may  be,  and  there  are.  Ameri- 
can emigrants,  who.  some  time  previously  to  the. 
20th  day  of  December,  1803,  may  have  bonghf 
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from  Ibe  origioal  proprietor,  or  rather  holder,  ol 
that  iDcipieDt  title,  bis  right  to  said  lands.  Tbere 
may  be,  and  there  are,  some  who  have  obtiiiiied 
those  incipient  titles  in  tbcir  own  name,  and  who, 
ignorant  as  they  muat  have  been  of  a  law  not  en- 
acted at  the  lime,  and  taking  it  for  irranted  that 
Congress  would  allow  the  same  space  of  lime 
vhicn  was  allowed  by  the  Spanish  OoTernmeot 
for  making  a  settlement  upoalands  obtained  from 
the  Spanish  GoTernmeDi,  may  have  returned  to 
the  Eastern  part  of  the  United  Sutes  io  order  to 
prepare  eTerything  necessary  for  their  removal, 
and  with  an  iDteniion  of  comtag  back  to  LoaisL- 
ana  in  the  fallowing  spring  to  settle  upon  ibose 
lands  which  they  had  Itoug b 1 6ona  _^(2e  and  wiih- 
oxxtjraud.  But  perhaps  Congress,  who,  in  the 
beffinning  of  ibe  iourteentli  section,  had  declared 
null  and  void  erery  act  and  proceeding  subse- 

3u«nt  toibe  Treaty  of  St.  Ildelonso,  made  the  Isi 
ay  of  October,  1800,  of  whatsoever  nature,  to- 
wards the  obtaining  any  grant,  title,  or  claim  to 
such  lands,  and  under  whaiever  autWiiy  trans- 
acted or  pretended,  be,  anil  have  been,  from  the 
beginning;  null,  void,  and  of  no  eflect  iu  law  or 
equity,  may  insist  that  Muce  the  sorereisnly  of 
the  lands  iu  Louisiana  was  vested  io  the  United 
8lales.lhelstdayofOctober,lSD0,and  since,  more 
than  ibtee  y«ats  elapsed  from  the  1st  day  uf  Ocio- 
bet,  1600,  to  the  20th  day  of  December.  1803,  they 
have  unquestionably  a  right  to  expet  from  the 
lands  they  claim  any  man  who,  according  to  the 
conditions  of  the  Spanish  Government,  has  made 
no  improvement  on  the  lands  be  might  have  ob- 
tained on  the  20lb  day  of  December,  1793  ;  and 
as  to  Congress  being  pleased  to  confirm  sucb  in 
itself  an  insufficient  title  to  any  actual  settler,  it 
is  a  favor  which  they  may  or  may  not  grant, 
without  binding  themselves  to  extend  it  to  the 
representative  of  the  original  holder,  unless  the 
expreas  condition  of  an  improvement  has  been 
fulfilled  J  but  if  your  honorahle  Houses  give  leave 
to  your  petitioners  to  remind  you  that,  by  thefii 
_..:.i„  nf  .kn  T . ro.  T\A„r "Hi!"    ' 


:  or  the  Treaty  of  St.  lidefouso, ' 


is  Calho- 


nch  Republic,  SIX  months 
full  and  entire  execution  of  the  conditions  and 
stipulations  herein  relative  to  Mis  Royal  High- 
Bess  the  Duke  of  Parma,  the  colony  or  provioce 
of  Louisiana,  with  the  same  extent  that  it  has 
now  in  the  bands  of  Spain,  and  that  it  had  when 
France  possessed  it,"  u  will  be  manifest  to  your 
honorable  Houses  that  the  King  of  Spain  did  not 
renounce  his  sovereignty  over  Louisiana  on  the 
Isl  day  of  October,  ISOO, 

At  what  period  of  time  an  absolute  renuncia- 
tionof  Louisiana  was  made  by  the  Kinzof  Spain 

Sour  peiitioners  cannot  asiiertain  ;  but  iney  hum- 
ly  conceive  that  the  sovereigoij-  of  the  United 
Slates  in  Louisiana  did  not  hegm  previously  to 
that  absolute  and  unconditional  renunciation  on 
the  part  of  the  King  of  Spain. 

And  if  your  honorable  Houses  consider,  more- 
over, that  time  sufficient  must  be  allowed  for  the 
Spanish  tiovernmeot  to  make  known  its  final 
Ueaty  with  (be  French  Republic  to  its  agents  in 
Louisiana,  (authorized,  your  petilioBers  numbly  | 


conceive. to  grant  landi  in  iKUBti-i. 
ceived  official  notice  of  the  imlji 
Louisiana  to  France,)  and  ibaliiuv, 
that  a  Qoverament  ats  consideniiio. '. 
be  in  a  greater  hurry  to  ukt  tte|« : 
divest.s  itself  of  the  soveteigoiyol'i;.^ 
the  Government  which  biijin]!:,. 
country,  and  which  is  oa  the  tfS  t:  . 
have  its  so  vereisoiy  acknovledgM  li^' 
tea  moDtbi  and  ten  days  elajN^i^:. 
between  the  United  Slates  ud  liiF-- 
public  hefore  the  United  Sum  i^  - 
of  Louisiana,  yonr  hononble  Hi;n-^ 
elude  that  there  may  have  beap:. 
obtained  from  the  Spanish  Goir-.i 
which  iho^e  who  have  obuiHdu: 
yet  more  than  one  year  to  cixDpltr: 
usages,  and  customs  of  the  SjattiG.' 
But  your  petitioners  (we  m(Mth::"- 
any  koowledge  at  all  of  ibel»ie>  '. 
isiana,enacted  during  ihelui«»>:  - 
orable  Houses)  find  thnmil")  K-  ' 
ibe  necessity  either  of  nol  m\'"' 
conditions  on  which  tbef  rexiTcj- 
Spanish  Government,  oro/ici^'-'' 
tradiciion  to  a  law  enicifJljF'-'' 
Houses;  and  yet  what  dotk,'^''"; 
to  which  were  given  mdm"'-"'-^' 
ber,  18001  If  your  hoaaiii-  =  ■ 
pleaaed  to  call  upon  o&ea^'^-^ 
correct  statement  of  the  qvii-'.-  -| 
since  that  epoch  by  the  cAw-  ''  ' 
Government,  your  honorable  Ec*''' 
isfied  that  there  has  been  buiKHi--' 
quantity  of  land  thus  diiPOKd^i:" 
->•  ■■■&y  in  favor  of  hard  UWio|iia;  - 


)  the  VI 


which  ni 


try  ever  since  the  cession  of  Frits'^  ; 
of;  the  country  belonging  »»«*'  ', 
sometimes  to  France,  sometiine! '- 
Sute,  sometimes  to  Spain  ipn;!'''' 
distance  from  every  source  of  itw- 
often  not  understanding  ibt  lai^ 
neighbors;  discouraged  it fim  fe^; 
their  means  in  making  impiont^t- ' 
which  they  had  obtained  »  inci!"'' 
what  they  conceived  the  prwinw* 
iitles,likely  to  result  from  ibe  ini"**- 
or  such  a  Power  to  wbicb  tbejW'^  ■ 
iana  belonged  i  prevented  bnwli'^ 
plying  with  the  conditiow  «(  Sp"^ 
had  it  not  any  longer  in  their  [»«"- 
the  country  was  ultimaiflr  M  f*"^ 
ted  States,  and  who,  at  tV  «rf^  . 
confidence  had  begun  to  leTite,':-^ 
whatever  they  may  do,  liiW*  w  i*  f"  . 
free  and  enlightened  Mtiooforlu'".  . 
the  dictates  of  prudence  and  plttn'- 
the  United  States. 

L.„.. 

ibelOtb  d»r* 
that  the  United  S tiles  look  pw<«sf  . 
tricl  of  Louisiana  ;  it  should  atrnf  - 
the  inhabitants  of  Louisiiw  eoiM  i^ 
by  any  law  of  the  Uoiteil  Sul»J ,  ,- 
least,  to  that  epoch :  YeiyoatbwW'- 
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aw  approved  bf  the  President,  oa  the  26tb 
f  March,  1804,  deprive  of  bis  properly,  and 
does  peraisl  io  bis  claim  after  liie  first  day  of 
ler  next,  condemn  to  a  fine  Dot  eiceediag 
lousand  dollars,  aod  to  suffer  an  imprison- 
Doi  exceeding  one  year,  aoy  taan  wbo  shall 
attempted  a  settlement  od  lands  to  which 
iv  not  hare  obtained  as  yet  a  complete  title, 
nas  made  or  attempted  a  setilement  any 
posterior  to  the  20tb  day  of  December,  1603, 
I,  more  than  three  months  before  the  law 
1  eondemns  bim  was  enacted  ;  and  if  your 
able  HoDses  reflect  that  the  act  erectiog 
ianm  into  two  Territories,  is  ODly  to  take 

00  the  first  day  of  October,  1804,  it  will  re- 
lat  a  man  maybe  guilty  of  doitig  an  act 
irent  id  itself,  in  Tirtue  of^a  law  which  is  to 
ilace  more  than  nine  months  subsequently 
ling  to  the  law  itself,  before  the  provision  of 
iw  can  be  enforced,  and  that,  too,  in  the  rery 
f  the  third  article  of  the  ninthsecliooof  the 
itution  of  the  United  Stales,  which  declares, 
t  DO  bill  of  attainder,  or  ex  poet  facto  law, 
)e  passed. 

1 15lh  section  of  the  law  erecling  Louisiana 
vo  Terriiories  authorizes  the  President  of 
ailed  Slates  "lo  sitpulate  with  any  Indian 
owning  lands  on  the  east  side  of  the  MIs' 
-i,  and  residing  thereon,  for  an  eTchange  of 
(he  property  of  the  Uniled  StateSj  on  the 
ide  of  the  MiEsissippi,  in  case  the  said  tribes 
emove  and  settle  thereon." 

1  the  United  States  bound  themselres  to  ex- 
nate  from  the  face  of  the  earth  every  inbab- 
)f  Louisiana,  your  petitioners  do  not  con- 
that  they  could  have  taken  a  moreeffeeinal 
owards  the  fulfilment  of  the  engagement, 
be  measures  contemplated  by  the  fifteenth 
a  of  the  law,  respecting  the  district  of  Lou- 
.  But,  by  the  treaty  with  the  French  Re- 
,  the  United  States  have  engaged  lo  main- 
nd  protect  us  In  the  free  enjoyment  of  our 

'  and  property.  Qreat  Gk>d !  a  colony  of 
IS  to  protect  us  in  our  liberties  and  proper- 
And  we  hear,  at  the  same  lime,  that  troops 
jeeD  ordered  from  some  parts  of  thisdistrici 
uisiana  ;  and,  at  this  moment,  the  garrison 
w  Madrid  is  reduced  (not  from  deaib  or 
rss,  from  which  ibey  have  kept  entirely  free, 
virtue  of  orders  received  from  the  com- 
ing  officer  at  Fort  Massac,)  to  fifteen  men. 
meantime,  depredations  and  assassinations 
<  Indians  have  already  begun  :  it  is  not  a 
since  youT  petitioners  received  the  news, 
ivithin  forty  miles  of  this  place,  ihe  Indians 
antonly  assassinated  three  men.  A  week 
,  we  heard  of  another  set,  on  the  river  St. 
is,  who  committed  against  one  of  our  scat- 
settlers  every  sort  of  depredation  ;  killing 
tile  of  every  description,  destroying  all  his 
'ly  of  every  kind,  stripping  him  and  bis 
r  entirely  naked,  and,  after  glutting  them- 
whai  provisions  they  found  in  (he  house, 
ipg  all  the  rett  into  the  fire.  What  m  lime 
four  honorable  Houses  chosen  for  the  ez- 
e  in  contemplaiion  I    A  plan,  weiriag  th« 


most  Ihrealening  aspect  to  our  lives  and  propei- 
lies — 8  plan  not  only  alarming  in  iis  immediate 
efiects,  but  pregnant  with  evils  of  a  most  danger- 
ous nature  in  its  remote  consequences. 

Your  peiitioiwrs  humbly  conceive,  that  the 
tribes  of  Indians  living  in  your  populous  Stales 
cannot  possibly  niove,  at  any  time,  dangerous  to 
their  white  inhabitants,  principally  dispersed  and 
scattered  as  they  are  upon  an  immense,  and,  la 
many  parts,  very  thickly  inhabited  territory  -.  But 
your  honorable  Houses  must  be  ■cnsible  that  it 
would  be  far  otherwise  with  respect  to  any  ha- 
bitual residence  those  now  scattered  lodianscould 
make  on  the  west  side  of  the  Mississippi.  The 
Indians  will  be  by  the  measures  contemplated 
coDDCcted  ti^ther,  and  onr  white  seiilers  must, 
for  a  very  considerable  lime  to  come,'remain  dis- 
persed at  an  immense  distance  from  each  olher ; 
an  easy  and  defenceless  prey  lo  the  bloodf  rage  of 
the  merciless  tomahawk.  Is  this  protection  T  la 
this  justice?  Is  this  equity  7  Would  your  hon- 
orable Houses  acknowledge  in  all  the  Powers  of 
Europe  the  right  lo  collect  in  one  body  all  their 
convicts,  amounting  in  number  (if  such  a  number 
could  be  found)to  twice,  or  perhaps  three  times 
your  own  population,  and  to  vomit  them  on  your 
shores?  The  narrow  and  limited  view  of  your 
petitioners  does  not  allow  them  to  see  any  ihe 
least  difference  between  the  conduct  of  the  Pow- 
ers of  Europe  in  that  case,  and  your  conduct  with 
respect  to  us  ;  except  that  in  one  case  the  Powera 
of  Europe  are  not  bound  by  any  treaty  lo  protect 
you,  and  the  Qovernment  of  the  United  Stales  is 
bound  to  protect  us.  Your  petitioners  might  add 
that  convicts  might  possibly  be  reclaimed,  but  ex- 
perience teaches  us  that  the  Indians,  when  con- 
scious of  their  strength,  the  nearer  iheyapproach 
to  civilization  the  more  inclined  they  feel  to  re- 
snme  at  the  first  opportunity  their  Daturalty  cruet 
and  savage  disposition. 

Your  petitioners  do  not  doubt  bm  that  some 

5 rand  political  ends  were  expected  to  be  answered 
y  ibe  provision  in  the  fifteenth  section  of  the 
bill  erecting  Louisiana  into  two  Territories,  bat 
were  those  ends  asadvantageousasin  the  humble 
opinion  of  your  petitioners  ihey  are  disastrous — 
"  Nothing,"  said  Aristides  to  the  Athenians,  "could 
be  more  advantageous  than  the  proposition  of 
Themistocles,  but  nothing  could  be  more  unjust." 
Your  honorable  Houses  are  well  acquainted  with 
the  determination  of  the  Athenian  people. 

Yonr  peiitioners  have  thus  gone  through  the 
painful,  yet  they  conceive  indispensable,  task  of 
remonstrating  against  rrierances,  in  complianca 
with  ihe  duty  ihey  owed  to  their  conniry,  to  them- 
selves, and  10  posterity.  Your  petitioners  are  seit- 
sible  that,  in  the  discussion  of  interests  of  such 
magnitude,  involving  their  dearest  rights,  ihey 
may,  perhaps,  appear  to  have  deviated  a  little, 
either  in  some  of  the  cODclnsions  or  expressions, 
from  the  respect  ihey  never  intended  lo  refuse  to 
the  highest  authority  of  their  country:  but  let 
your  honorable  Houses  remember  that  your  peti- 
tioners feel  themselves  injured,  deeply  injured. 
Could  they  lamely  submit,  could  they  even  rept«- 
sent  with  mare  moderation  in  such  a  case,  yoa 
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jrotmelreE  would  not  consider  litem  worlhf  to  be 
admitted  into  r  portion  of  the  iohnitiDce  of  tbe 
heroes  who  fought  and  bled  for  the  iodependence 
of  America. 

Tour  petitioQeri  ask,  1st.  For  the  repeal  of  the 
act  ereclinr  Lonisiaua  into  two  Territories,  and 
pTOTidinir  tor  the  temporair  goveromeDt  thereof. 

2dly.  That  legal  steps  should  be  immediately 
taken  for  the  permaneni  diTision  of  Louisiana. 

3dlf.  That  a  Governor,  secretary  and  judges. 
should  be  appointed  by  the  Preiident,  who  shall 
leside  in  the  district  of  Louisiana,  and  hold  prop- 
erCf  therein  to  the  same  amount  as  is  prescribed 
by  the  ordinance  respecting  the  Tenitorf  North' 
west  of  the  river  Ohio. 

4[hly.  That  the  Governor,  secretary, and  judges, 
to  he  thus  appointed,  for  the  district  of  Louisiana, 
should,  in  preference,  be  chosen  from  among  those 
who  speak  both  the  English  and  the  French  lan- 
guages. 

Sthly.  That  the  records  of  each  county,  and  the 
proceedings  of  the  courts  of  justice  in  the  district 
of  Louisiana  should  be  kept,  and  had'  in  both  the 
English  and  French  laDguages,.as  It  is  the  case 
in  a  neighboring  country,  under  a  monarchical 
Government,  and  acquired  by  conquest. 

6(hly.  That  supposing  the  district  of  Louisiana 
to  be  divided  into  five  counties,  ten  members,  two 
from  each  county,  shall  be  elected  by  the  people 
having  a  right  to  vote  in  each  county,  according 
to  the  rules  prescribed  by  the  ordinance  respect- 
ing the  Northwestern  Territory  every  two  years, 
or  such  another  number  as  Congress  may  appoint, 
which  said  members  shall,  jointly  with  the  Gov- 
ernor, form  tbe  Legislative  Council  of  said  dis- 
trict of  Louisiana. 

7ihly.  That  Congress  would  acknowledge  the 
principle  of  our  being  entitled,  in  virtue  of  the 
treaty,  to  the  free  possession  of  our  slaves,  and  to 
the  right  of  importioK  slaves  into  the  district  of 
Louisiana,  under  suca  restrictions  as  to  Coogress 
in  their  wisdom  will  appear  necessary. 

Sthly.  That  Congress,  taking  into  consideration 
tbe  distance  at  which  we  live  from  the  seat  of 
the  General  Government,  which  docs  not  allow 
the  General  Government  to  be  informed  with  >«■ 
apeot  to  the  true  interest  of  this  country  but 
through  the  agents  of  that  same  Government, 
Congress  should  enact  a  law  authorizing  thisdis^ 
trict  of  Louisiana  to  send  an  agent  or  delegate  to 
Consreas,  whose  powers,  as  to  speaking  and  voting 
ID  the  House,  Congress  may  circumscribe  as  to 
them  may  seem  proper. 

Elthly.  That  funds  should  be  appropriated  for 
the  support,  and  lands  set  apart  or  Dougbt  for  the 
building  and  maintaining  of  a  French  and  Eng' 
lish  school  in  each  county,  and  for  the  building 
of  a  seminary  of  learning,  where  not  only  the 
French  and  English  languages,  but  likewise 
the  dead  languages,  mathematics,  mechanics,  nat- 
nrnl  and  moral  philosophy,  antl  the  principles 
of  the  Constitution  of  the  United  States  should 
be  taught.  Independent  of  the  obligation  of  spread- 
ing knowledge,  upon  which  alone  a  free  Govern- 
mcBt  can  atand  in  a  cotintiy  till  now  Quacqnaiut- 


Can^ess.  from  the  leaching  prutigi.: 
ematics  and  natunl  philo9Dpli^ii>::i 
orable  Houses  reflect  that  Lwl'.i^:: 
with  mines  of  every  dacriptJoiLvi:^-: 
be  worked  to  anyadvantage«iikB;'i--' 
engines  supplied  by  these  In  smmk 

lOthly.    That  every  privatt  ei^n 

formable  to  the  law&of3[>iii,tiiHe:j.l 

the  lime  Louisiana  wumUdliflbtlu  1 

all  be  maintained. 

llthly.  That  any  jndgmeoiiliid':: 

ered  as  final,  according  to  ibtSpuit '; 

be  revised  by  any  orthttriWi  u 

lished  in  Louisiana  by  the  UiiirfSi. 

12.thly.  Thatany  jadgmnifmr  J 
peal  might  be  had,  accoidiiigiDilti:'  i 
to  any  superior  tribunal,  mi)  it ifp;^ 
a  tribnnil  of  equal  dignity  wiiiiEi^<''i 
or  the  United  States,  and  tliviin>^' 
had,  conformably  to  thelaaiEfl'i^-' 
time  the  suits  were  brought  Iiibes^ 

And  now  your  petitioim  its  -■-■^i 
strances  and  petition  to  the  \wai'-- ' 
able  Houses,  and  they  da  doIMik^-' 
doubt  but  that  s  nation,  wboaJ'-'^*'^' 
of  Independence,  has  procto^^;'^ 
ors  were  intended  for  the  jiwi-"''*- 
governed  for  the  governoii;nt";'3 
plained  so  loudly  of  their  ri(«»*^ 
a  ngbt  inestimable  to  thcnLuiir- -- 
tyrants  only,  being  violated;  i»-'  ' 
sented  it  to  the  world,  as  ow  od^'- 
separation  from  England,  HDllh^': 
land  had  endeavored  to preitotaT- 
their  States-,  a  nation  whoWpR^ 
her  mother  country  for  impaii^v 
without  their  consent;  *  niiini'-  \^ 
Indians  "the  merciless  bdias  anr 
known  rule  ofwarfare  a  innifej-  . 
ictioD  of  all  ages,  teiea  udnh  ' 
bedeaftotheirjustcompliiiEiii- 
mg  their  grievaDcea,  will  ddtr"!*!' 
unfunded  affection  of  tk  iakiliia'' 
trict  of  Louisiana. 

Elated  with  these  hopes,  T°VP^  , 
ceive  that  they  cannot  end  ihir  f^  '_ 
Gtrance  and  petition  ia  a  ''*°''. 'Tj'u ; 
than  by  renewing  loyoutheOiUi*!  .J 
istered  to  them  on  the  fini  dsT""^: 
together  ia  General  AssemUj.fl'^- 
commandant  of  this  district  of  uii">^, 

Andweallswear'-iobefiiibfil^ 
States,  to  maintain  withaU  <^lf^' 
Btitution  of  the  United  Suiet,iiH 
laws  made  and  to  be  made  bf  C«r 
district  of  Louisiana." 

Signed  at  8i.  Lonis,  thetwWI-^.,' 
September,  in  the  yearof  oiitLo"  ■'J 
eigtt  hundred  and  four,  and  of  l""" 
dependence  the  twenty-ninth-  . 

[Signed  by  theDenatie»ofN(»*f 
Girardeau,  Ste.  Oenevief*,  St- 1^: 
pendencies,  Sl  Charleiairfm"'!** 
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DISTWCT  OF  COLUMBIA. 


nniDiiicaWd  la  the  Honae,  Janauy  33, 1  BOG.] 
:  Sinaie  and  Ibntt  <if  Rairtteniaiiva  of  tht 
'■ed  Siaia;  TItt  memorial  of  detegaia  i^pomUd 
arioiu  ttdumt  of  the  Diitriel  of  Columbia  re- 
tfatly  repraenit — 
It  their  coastituents,  at  the 

r resent  session,  wilti  &  Tien 
opinioa  on  such  objects  as  might  require 
terposition  orCoDgress,aad  which,  by  being 
lied  in  one  riew,  niighl  supersede  DDineroua 
IDS  oa  subordinate  poiola,  so  apt  to  distract 
LtenlioD,  and  unDcessaiJlf  eoosame  time 
id  hj  natioDai  ooDeerm,  emjrawered  your 
rialiscs  to  lake  iuto  consideratioa  the  siiua- 
r  the  Diiirict,  and  subinil  whalerer,  in  thdr 
n,  its  welfare  required, 
jr  metnorialisu  accordiogly  met  at  an  early 

and  made  coEuiderable  progress  id  the  busi- 
Eonfided  to  them,  when  their  deliberalioDS 
arrested  by  the  propositions  tiered  for  a 
ioD  of  the  Ditln'cL  Af  soon  as  a  decision 
lade  upon  ibem,  youx  memorial ists  resumed 
sittings,  and  now  embrace  the  earliest  op- 
lily  in  their  power  of  inTJtiog  the  attention 

Legislature  to  the  results  of  their  delibera- 

In  submitting  these  they  beg  leave  to  state 
key  have  refrained  from  pocicmg  any  objects, 
entioD  to  which  is  not,  at  (be  present  time, 
iapensabLe  importance  to  the  interest*  oi  the 
cL 

>  object  which,  from  its  superior  interest, 
Qgaged  their  attention,  is  the  adminislration 
tice.  By  a  rccorrenee  lo  the  laws  of  Con- 
it  appears  that,  in  organizing  the  Judiciary 
a  of  the  United  States,  fees  were  allowed  to 
Beers  of  the  courts  established  in  the  respec- 
itates  equal  to  those  allowed  in  the  supreme 
\  (hereof,  with  an  addition  of  one  third,  to- 
r  with  other  emoluments.  The  reason  of 
iberal  allowance  was  doubtless  the  high 

of  suits  generally  carried  before  those  tri- 
s,  and  the  great  estrat  of  country  the;^  am- 
i.  When  Congress  asaumcd  jurisdiction 
.his  email  territory,  the  same  fees,  it  is  pre- 
1  from  inadrertence,  were  allowed  to  the 
rs  of  the  circuit  court  of  the  District  of 
nbia,  as  those  allowed  in  the  other  circuits, 
ous  to  this  time,  that  portion  of  the  District 
1  at  present  forms  the  county  of  Washington 
:harged  with  fees  similar  lo  those  paid  in 
ounty  courts  of  Maryland;  and  that  portion 
li  now  forms  the  county  of  Alexandria  was 
:ed  with  the  Fame  fees  as  those  paid  in  the 
y  courts  of  VirgiDia.  By  this  proTision  the 
lave  beeo  increased,  in  some  instances,  to 
e,  and,  in  other  instances,  lo  three  times  the 
ml  paid  under  the  Stales  to  which  the  por- 

of  the  District  were  attached.  Local  and 
iar  circumstances,  to  far  from  creating  any 
D  for  ihia  augmenialion,  strongly  enforce  a 
lution.  Among  these  are, 
e  small  size  of  the  District : 
compact  population; 


The  increased  number  of  suits  before  tbe  circoit 

inrt,  from  the  extension  of  its  cognizance  to  con- 
_  oTeraies  f(4  sums  exceeding  twenty  dollars,  ihe 
greatest  part  of  which  arise  between  tradesmen. 
~  '.d  mecnanica  in  moderate  circnmstances. 

Without  going  into  detail,  it  may  be  proper  to 
atate,  that,  when  the  defendant  immediately  oa 
beingserred  with  writ  satisBes  the  demand  against 
him,  tbe  costs  are  seldom  less  than  ten  dollars  J 
that,  in  the  suit  where  tbe  debt  is  not  contested 
but  which  is  carried  into  court  solely  for  delay, 
osM  amount  to  thirty-three  dollars,  even  in 
I  where  the  debt  does  not  exceed  twenty-one 
dollars.  In  the  case  of  an  appeal  from  the  decision 
of  a  magistrate  on  a  demand  of  thirteen  dollars, 
which  was  reversed  by  the  court,  ibe  coals  incurred 
by  the  defendant  amounted  to  about  one  hundred 
and  thirty  dollars,  nearly  one-tbird  of  which  was 

compensation  to  witnesses. 

Your  memorialists  need  scarcely,  after  the  state- 
ment of  those  facts,  and  the  mass  of  corroborating 
facts  herewith  submitted,  say,  that  the  existing 

'Stem  preues  with  a  weight  upon  ibe  district  that 

ireatens  in  a  short  time  lo  destroy  the  industry 
of  the  honest  citizen  or  drive  him  from  it.    In 


:Komery  and  Prince  George's,  in  tbe  State  of 
Maryland,  at  the  time  of  the  assumption  of  the  ju- 
risdiction by  Congress ;  and  of  those  of  the  officers 
of  the  circuit  court  in  Ihe  county  of  Alexandria 
to  the  rates  payable  to  the  officers  of  the  county 
court  at  Fairfax,  in  tke  Slate  of  Virginia,  at  ths 
same  jieriod. 

It  IB  respectfully  submitted  whether  (he  im- 
partial administration  of  justice  does  not  require 
the  repeal  of  so  much  of  ihc  act  of  Congress,  en- 
tilled  "Ac  act  additional  to,  and  amendHiory  of, 
an  act  concerning  the  District  of  Columbia,"  as 
repeals  the  act  providing  for  the  compensation  of 
tbe  justices  of  the  peace  thereby  created  ;  and  aa 
directs  execntion  on  magiittatea'  judgments  to 
issue  fromtheclerk's  office,  and  allows  him  a  com- 
pensation therefor ;  and  likewise  so  much  thereof 
as  relates  to  the  compeDsatim  of  jurors  in  the 
county  of  Washington  ;  which  repeal,  your  m»- 
morialiats  have  no  hesitaiion  in  saying,  will  give 
general  satisfaction  to  their  constituents. 

Experience  bavins  proved  the  existence  of  va- 
rious defects  in  themititia  system, it  is  recommend- 
ed as  the  means  of  obviating  them,  and  of  render- 
ing the  tysiem  more  acceptable  to  the  inhabitanta 
of  the  district,  that  it  be  so  alteredas  to  reduce  tbe 
number  of  musters  from  eight,  as  now  directed  to 
be  held,  to  &re ;  that  ia,  ihrec  musters  in  company, 
one  in  battalion,  and  one  in  legion  ;  to  reduce  the 
number  of  courl*  for  assessing  fines  from  six,  aa 
now  directed  to  be  held,  lo  four ;  thai  is,  iwo  bat- 
talion and  two  legionary  courts ;  to  make  tbe  per" 
sons  of  delinquents  liable  to  arrest  and  imprison- 
ment, not  exceeding  twenty-four  hours,  for  each 
day's  non-attendance,  where  property  is  not  shown 
whereon  to  asseaathe  fines;  and  to  devolve  the 
eolleciioa  of  finei  on  Iha  manhal  of  the  district  u 


Digitized  byGoOgIC 


1623 


APPENDIX. 

Tlu  DUtria  of  Cobmbia. 


Wi 


prmcliMd  in  the  firai  inilRnce,  initcBd  of  eollectoia 
tppointed  by  miliiBry  courts,  aa  ii  now  ihe  eate. 

Your  memoriiliitB  further  rrquesMbat  validilT 
mar  be  given  in  tbe  District  of  Columbia  to  lei- 
ten  testameniBrr  and  of  adminiiiratioo,  granted 
in  an;  part  of  the  United  Siatn.  in  wbicb  tbe  tes- 
tator or  iDtKtate  rnided  at  the  iiine  of  bU  dealb ; 
and  that  ofrners  of  slaveK  residiog  within  tbedis- 
triet  may  be  permitted  to  remore  tbem  from  time 
to  time  from  ooe  coDnty  thereof  to  tbe  other,  with- 
ODt  incarriDg  any  penalty  or  forfeiture, 

1  neon  Ten  iencea  naviDg  ariien  from  the  want  of 
competent  aotboriiy,  to  lay  oat  and  keep  in  repair 
roada  within  tbe  county  of  Washington,  it  ii  te- 
qnealed  tbat  adeqnste  proTision  be  made  for  this 
interesting  object. 

Yonr  memorialists  are  duly  immessed  with  the 
lateness  of  tbe  period  of  ibeir  application,  am 
possible  interference  with  an  attention  to  objects 
under  the  conaideraiion  of  CoDgress;  but  they 
likewise  impressed  with  a  belief  that  a  sincere  i 
position  exists  to  promote  tbe  general  ioterests  of 
tbe  district,  and  so  far  as  they  can  be  ascertained, 
to  consult  the  wishes  of  its  mhabiiants;  having, 
howerer.made  no  request,  not  dictated  by  consid- 
erations of  great  weig^hl,  and  jnstiSed  by  a  regard 
for  (he  interest  of  their  constituents,  they  entertain 
the  hope  that  their  representation  will  obtain  the 
early  attention  of  Congress. 

C.  CONINGHAM.  Prtndent, 
N.  KINO,  Secntary. 

JmnAKT  18, 1805. 


They  have,  from  Herty's  Digest  of  the  Laws 
of  Maryland,  ascertained  tbe  fees  payable  to  the 
clerks  of  tbe  county  courts  of  the  State,  and  re- 
duced tbem  from  tobacco  to  the  currency  of  tbe 
United  States,  ^in  paper  marked  A.) 

Tbey  have,  also,  from  the  same  source  obtained 
the  fees  payable  to  the  shmffs  in  Maryland,  in  tbe 
money  of  the  United  States,(in  paper  marked  B.) 

They  bare,  from  the  law  of  Coogrecs,  chap. 
125,  sec.  1,  passed  on  the  twenty^eightb  of  Februa- 
ly,  17&9,  made  an  extract,  (C.)  of  the  fees  allowed 
to  the  mBTKhal;  which  they  have  also  entered  in 
paper  B,  for  the  purpose  of  making  the  compari- 
Mn  between  them,  and  the  fees  received  by  the 
aherifia  of  Maryland  for  similar  services. 

They  have,  from  tbe  same  law,  ascertained  the 
fees  of  the  clerk  of  the  district  court,  (in  extract 
U.)   Those  are  entered,  whi      '      *     - 


eorapensBtion  of  clerk  of 

the  clerks  of  the  county  courts  of  Maryland. 

Tbe  paper  marked  E  shows  the  number  of  suits 
on  the  docket,  at  each  court  or  term  sioce  the  es- 
tablishment of  tbe  county  court  for  the  county  of 
Washington ;  from  this  it  will  appear,  ihat,  at  the 
three  eouiu  boldea  in  1801,  qtiarter  yearly,  there 


were  763  appearances,  384  imparlances,  19ir>k 
8  appeals  and  71  erimiaal  cases.  At  the  t:M 
courts  held  in  lfi02,  two  of  which  were  qnas 
yearly,  and  the  third  six  months  thereafter.  I W. 
were  I.IIB  appearances,  657  imparlances, T16ai- 
aIs,23Bppeals,>od96crimiDalcase».  Aithetn 
half  yearly  courts  holden  io  1903,  there  were  SS) 
appearances.  723  impatlaoces,  462  trials,  17  is- 
peals,  and  93  criminal  cases.  That  at  tbe  July 
term,  io  1804,  there  were  467  appearances.  31fi 
imparlaneen,  267  trials,  7  appeals,  and  65  enmiid 


'then 


for  searches,  dtc,  or  they  wooUwillin^y 
hare  taken  on  themselves  the  labor  of  otnctne 
all  the  information  which  the  doeamob  waoll 
aSbrd.  Not  can  they,  from  the  same  cusn,  ob- 
tain tbe  facts  relative  to  ca«es  of  insolvency,  aid 
which  might  throw  light  upon  their  eaues.  and 
show  how  far  it  is  through  the  itutramratslity  of 
tbe  judiciary  establishmeDt  of  tbe  Diuha  liMt 
they  occur. 

The  number  of  criminal  case*  wbicb  appear  oa 
the  docket  may  be  averaged  at  atoni  aiaety  in 
each  year,  but  tbe  committee  hare  not  beee  aUe 
to  ascertain  the  amount  of  fines  Muposed. 

Tbe  marabal  has  been  obliging  cDongh  to  fai- 
nish  the  committee  with  (P)  tikc  aaLOuni  of  com- 
pensation  paid  to  grand  and  petit  juton  at  Hsrcli 
term,  1802;  [t  being  $711  75.  One  of  the  com- 
mittee being  referred  to  tbe  marshal's  (^ce.{nHiL 
the  clerk'a,  for  this  inforinauoii,  took  the  libnty 
of  asking  other  information  at  the  same  lioic^ 
which  it  was  supposed  might  be  obtaiaed  fiMk 
that  source  (O.)  The  application  was  made  to 
the  deputy  marsnal  at  the  office,  as  accident,  raiba 
than  design,  had  led  bira  (here.  Alihot^  uDilite 
to  obtain  ibe  facts  wanted,  the  committee  beliere 
the  diapositioa  lay  with  toe  naatvhal  aad  depalf, 
to  farnish  any  ioforcoation  in  their  possewoa; 
but  not  having  complete  reinms  of  ices,  jadr- 
nuDts,  &c.  in  the  office,  they  coald  not  saiitff 
the  inquiries  of  the  committee. 

From  a  proreasiDual  gentleman  your  comtnitue 
bare  obtained  the  following  iDformaiioD  on  ite 
subject  of  uncontested  claims:  "  That  whne  the 
defendant  is  served  with  a  writ,  provided  he  im- 
mediaiely  pays  tbe  debt,  the  costs  are  sddom  Its 
than  ten  dollars,"  And  that  the  expeitMS  atten- 
dant on  a  suit  in  the  circuit  court  at  tbe  Dislrici 
of  Columbia,  io  Waihingioii  county,  on  a  debt  of 
^went^-one  dollars,  where  the  defendant  does  Ml 


costs,  seventeen  dollars  sixteen  cents,  and  ike  de> 
fendant's  seven  dollars  thirty-seven  ceais,  beiug 
twenty-ibnr  dollars  and  fifty-three  cents  incurred 
to  the  timeof  jurfffment.  On  execution  issningts 
thecterkand  msisbal  forissuing. poundage, semv 
Jitn  faciat,  sweating  appraiser*,  Ac,  a  futtbr 
expense  of  about  seven  dollars  oinety-serea  c^ 
will  be  incurred;  making,  in  all,  tbe  sum  ^.»b'' 
by  the  defendant  to  be  about  Gfiy-four  doUtn  and 
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foTty-nine  cent*,  instead  of  tbe  origioal  dubl  of 
twenty-one  dollars !     (I.) 

The  comminee  have  not  nceeeded  in  their  en- 
deavor to  ascertiin  the  expense  of  a  suit  where  an 
average  number  of  witnesses  were  lumnioned,  and 
the  procaedings  are  prntrecled  by  appeal,  delay, 
&c.,  but  as  an  illustration  of  the  eBeet  of  these 
principles,  in  ■  ease  not  pursued  to  the  eitremiiy, 
they  refer  to  the  statement  H,  girea  by  a  citizen 
of  Wasbington,  of  the  expeose  he  was  ioTolved 
in,  by  defending  himself  against  what  he  consid- 
ered aa  a  gross  imposition, and  where  hewassup- 
ported  in  the  belief  by  a  previous  adjudication.  A 
:laiiii  of  thirteen  dollars  was  tried  before  a  mBgij- 
trate,  and  judgment  given  in  favor  of  the  defend- 
int.  The  plaintiff  by  appeal  carried  the  cause 
into  court ;  about  font  witnesses  were  examined ; 
the  judges  determined  on  the  appeal,  reversed  the 
lecisioQ  of  a  magistrate,  and  the  defendant  had  to 
pay  about  one  hundred  and  thirty  dollars. 

At  the  first  establishment  of  the  court,  tbe  legal 
tppearance  fee  of  an  attorney  was  fixed  at  ten  dol- 
ars.  This  was,  however,  at  one  of  the  luccaeding 
:erms  reduced  to  six  dollars  and  sixty-seven  ceDls, 
It  which  sum  ii  now  stands. 

Oq  reviewing  the  information  thus  obtained,  it 
iaa  suggested  certain  observations,  which  the  com- 
mi  I  tee  deem  il  proper  to  submit  to  the  considera- 
lioDftfthedelecalion.  Tbesadden  transition  from 
theeconomlearcoanl^  courts  of  the  State  of  Mary- 
land to  a  mora  dignified  judiciary  system  given  ic 
tbedisirict,  however  flattering  to  oar  vanity,  is  doI 
calculated  to  give  satisfaction  to  those  whom  no- 
cessiiy  impels  into  its  vortex,  or  who  take  into 
view  out  real  sitnation.  Fornotwithstattdingtbe 
per  diem  allowance  to  tbe  marshal,  and  the  clerk 
of  the  court,  WB  find  their  fees  vastly  more  than 
tbe  State  officers  received.  By  a  comparison  of 
the  fees  allowed  to  our  federal  officers,  with  those 
paid  to  the  officers  of  the  county  courts  of  Mary- 
land, it  appears  that  tbe  clerk  of  the  court  receives 
ibonttwo  hundred  and  fifty  per  cent,  advance;  and 
tbe  raarsbat's  fees  are  nearly  double  what  tbe 
sheriff  of  Maryland  used  to  receive.  This  great 
increase  of  comi>enEatioa  can  scarcely  have  oeen 
dictated  by  considerations  of  our  local  sitnation, 
for,  in  a  district  only  ten  miles  iquare,  and  where 
the  populatioa  i«  more  collected  than  usual  in 
counties  of  a  State,  it  cannot  be  supposed  that  ad- 
ditional labor  would  be  imposed  on  the  clerk,  or 
on  the  marsbal  in  the  discbarge  of  his  duty ;  tbe 
reason  of  the  case  seems  to  point  to  a  contrary 
conclusion.  Tbe  circumstances  of  this  district 
being  established  as  the  seat  of  the  Q«aeral  Oov- 
etnmeni  mast  increase  its  population  by  the  re- 
moval of  strangers  into  it,  many  of  whom  will  be 
tradesmen  and  mechanics,  whose  smatl  debts  will 
codsiiiute  a  large  proportion  of  tbe  business  of  the 
courts,  and  on  whom  this  increase  of  eij>ense  in 
ptosecutin^  their  claims  must  operate  with  pecu- 
liar hardship.  If,  on  tbe  other  hand,  these  fees 
<vere  given  under  the  expectation,  that  from  tbe 
smalloesi  of  the  counties  in  the  district  few  suits 
wonld  be  instituted,  and  that  the  compensation  of 
■be  (dScers  oiuht  therefore  to  be  increased  to  en- 
abl«  them  to  uve,  the  result  aeema  to  show  that 


expectation  was  erroneous ;  as,  either  from  (he  ex- 
tension of  the  jurisdiction  to  sums  of  twenty  dol- 
lars, or  the  description  of  the  inhabitants,  the 
Washington  county  ducket  must  afford  a  reasoi^ 
able  portion  of  business. 

The  great  labor,  and  perhaps  impossibility  of 
procuring  all  the  facts  relative  to  the  expense  of 
prosecuting  and  the  amount  recovered,  has  pre- 
vented the  committee  from  obtaining  an  accurate 
atateroent ;  yet  from  the  docket  of  the  terras  which 
have  already  passed,  they  have  ventured  an  esti- 
mate of  the  annaalexpenseto  (he  county  of  Wash- 
ington, and  the  probable  amount  recovered. 
The  average  number  of  appearances  is  nine  hun- 
dred anif  eighty-eight  in  the  year;  of  these  sup- 
pose eighty-eight  are  not  served,  it  will  leave 
nine  hundred  suits  aa  which  appearence  is  en- 
tered.   And  supposing  only  two  attornevs'  feei 
to  each  suit,  altnoDgb  there  are  freqae oily  four, 
the  amount  of  attorneys'  fees  in  Washington 
county  will  be  annually  upwards  of    -  Q1S,000 
The  average  trial  docket  is  five  hundred 
and  twelve,  to  which  suppose  two  hun- 
dred have  witnesses  summoocd,  two  to 
each  suit,  and  that  they  have  to  attend 
four  days  on  the  average,  -       ■       - 
Suppose  the  clerk's  and  marshal's  fees 
toEether,on  each  suit  wbere  the  defend- 
ant enters  an  appearance,  average  five 
dollar 


2,000 


The  supposed  annual  expense  to  the  in- 
habitants of  tbe  county,  in  the  prosecu> 
tion  of  suits, 18,500 

The  avHBge  yearly  trial  docket  being 
five  hundred  and  twelve,  suppose  foni 
hundred  of  these  ate  actions  of  debt) 
and  will,  one  with  another,  be  for  fifty 
dollars  each.  Then  the  yearly  stun 
recovered  in  court  will  be,  -       •     30,000 

Leaving  an  excess  of  the  amount  over 
the  costs,  of       -       -       -        -       -       1,500 

it  has  often  been  considered  as  humane  and 
beneficial,  particularly  to  debtors,  that  the  triala 
take  place  until  ibe  third  term  after  the 
ion  of  the  suit ;  and  a  very  larga  portion 
are  believed  to  be  carried  into  court  for 
tbe  purpose  of  obtaing  this  delay.  Instead  of  that 
effect  ia  this  District,  it  appears  that  this  delay 
costs  between  thirty  and  forty  dollars;  in  many 
cases  exceeding^  and  In  some  equal  to,  tbe  origi~ 
nal  claim.  That  this  expense  is  frequently  in- 
voluntary on  the  part  of  the  debtor,  and  generally 
renders  him  the  more  unable  to  pay  ;  a  circum- 
stance which  even  the  professional  senilemea  and 
officers  complain  of,  and  by  which  they  lose  a 
considerable  portion  of  their  feea.  It  appnn  to 
'our  committee,  aa  more  correct,  as  well  as  more 
umane,  that  the  debt  ^ould  be  substantiated  u 


soon  as  possible,  and  the  delay  of  execution  be 
given  afierwarda.  In  this  case,  the  creditor, 
having  evidence  of  the  irath  of  bis  claim,  ceu 
transfer  or  otherwise  diapoae  of  it ;  while  thedebtn, 
knowing  tbe  ram  he  ha*  to  |)ay,  foi  aiieh  a  length 
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or  time  preTfoni  to  serrlns  vet  eiMution,  migfai 
make  arrangemeuM  for  iu  discharge. 

From  every  view  your  committee  have  beeo 
«bie  to  take  of  ibe  subject  referred  to  them,  they 
are  of  opinioo  [bat  the  delegation  ought  to  ask  of 
Coogrets  id  inferior  court  for  the  couoty  of  Wash- 

iogton;  that  this  conri  should  be  compoiedof ; 

that  it  should  bare  original  jurisdiction  in  all  cases 
between  twemy  and  one  hundred  dollar* ;  decide 
on  appeals  from  ■  single  magisirsie.and  determioe 
on  sums  under  fifty  dollars,  without  appeal ;  but 
that  ao  appeal  on  matters  of  law  thonld  lie  to  the 
ciretiit  court  for  sums  of  fifi;  dollars  or  upwards, 
and  the  original  jutisdictioo  of  the  circuit  conrt, 
in  caiea  of  debt,  be  limited  to  one  hundred  dollar*. 
DANIEL  REINTZBL, 
NICHOLAS  KING, 
BENJAMIN  MOORE. 


Hw  commitiM  to  whoai  wss  isfsirad  the  inqoiij 
the  efleetaofour  ■jilimof  civil  jiuiipttidenceaiithB 
eoDQtj  of  WsthinKlon,  beg  leaie  to  report  on  the 
foUowing  subjects  Tcferred  to  them  i 


prohibits  the  taking  of  fees  bv  justices  of  the 
peace,  and  which  authorize  the  clerk  of  the  county 
court  to  issue  executions  on  their  judgments,  and 
take  feee  therefor. 

2d.  The  efieci  and  operation  of  so  moeh  of  the 
umelaWMcompels  jurors  to  serve  without  com- 
pensation. 

3d.  And,  the  effect  and  operation  of  so  much  of 
the  law  as  provides  that  "no  eapin*  ad  »atufaci- 
endrnit  shall  issue  on  any  judgmeDl  of  s  single 
nagiktrale,  or  in  any  case,  where  the  judgment 
ezcTuiiva  of  cosU,  shall  not  exceed  twenty  dollars." 

On  the  first  subject  yoar  committee  have  to 
obaerve,  that  the  law  sod  practice  of  the  State  of 
Maryland,  which  authorized  the  magistrates  ~ 
receive  feci  for  transactiag  such  business  as  oai_ . 
before  them,  was  neTer  complniiied  of  as  a  griev- 
ance, because  the  sums  allowed  to  be  taken  were 
in  themselves  reasonable,  and  a  bare  eompensalion 
for  the  lime  neceasarily  employed.  For  iiining 
a  sommoos  or  warrant,  tbey.were  entitled 
twelve  and  a  half  cents^  for  judgment,  twel 
and  a  half  cents;  execution,  twelve  and  a  half 
cents;  administericg  an  oato,  lii  cents;  takioi 
bail  bonds,  twenty -five  cents ;  ukiog  the  acknowj 
edgmenu  of  deeds,  tweniy-five  cenia  Id  each 
magistrate;  iummoaing  a  venire,  seventy-five 
cenu;  valuing  an  orphan's  estate,  seventy-five 
cents;  and  for  several  otber  duties  imposed  on 
them,  fees  equally  ligbL 

While  these  lees,  small  as  they  are,  were  al- 
lowed, there  was  no  complaint  of  a  disinclination 
on  the  pert  of  the  justices  to  attend  to  the  adjust- 
ment of  differenoea  arisiog  among  our  poor  bat 
indusinonsciiisiens.  Tbefees  were  received  from 
a  principle  of  justice,  and  the  magistrate  was  re- 
conciled to  them  hy  the  ooi»tderauott,  that  though 
an  inadequate  compensation  for  his  time,  they 
were  generally  paid  bya  clan  irfcitixenf  depend- 


ing on  their  labor  for  support,  and  leas  ablttvy 
the  whole,  than  the  maei'strate  to  afaaie  iKr.f 
his  reasonable  claim.  The  passage  of  ike  hs 
which  prohibited  the  magistrates  from  takii^frK 
was  certainly  an  evil  to  tne  communiiy ;  iti  v» 
dency  was.  to  render  the  magistracy  ten  aitraliTt 
to  their  duties,  and  the  adjustment  of  differcDcD 
lets  easy  of  attainment  to  the  poor  ;  it  miliiaied 
against  the  generally  acknowledged  priadplHof 
justice,  pattieulatlf  in  republics,  that  Mnicet 
ought  not  to  be  claimed  where  compensatioo  fw 
them  if  not  allowed ;  and  it  coaipelled  many  ej 
our  most  useful  justices  of  the  peace  to  nsga 
their  commissions.  While  thus  taking  away  fitra 
the  magistrates,  to  whom  all  the  trooUesftiyinr 
the  cases  brought  before  tbem  is  gives,  ik  snwU 
compensation  they  had,  the  law  dims  skb- 
tions  on  their  judgments  to  be  issued  bj  ike  tlnk 
of  the  court,  and  gives  bim  double  the'fec  which 
the  magistrates  were  allowed  to  take. 

The  second  subject  of  ioqairy  seems  attended 
with  more  disadvaoiages  to  socieiv  than  the  fim: 
for  if  there  are  a  few  men  who  can  give  up  a 
portion  of  their  time,  without  receiving  eompea- 
«ation,  lo  the  adjustment  of  differenca  between 
their  fellow-cilizeos,  and  to  whom  the  honix  at 
the  magistracy  is  desirable,  they  are  still  fewer  io 
nombei  who  can  leave  their  aSkin  for  whole 
days  without  previous  notice,  and  aiioid  at  a  dis- 
tance from  home,  at  the  most  ao^ \eaaa&t.  seuoDi 
of  the  year,  for  other  people's  advantage,  without 
beiog  paid  for  their  attendance.  When  jurors 
were  summoned  for  the  term  and  rcceind  pay 
for  their  service*,  they  made  arrangements  foiiVc 
traasaction  of  iheir  business  during  their  ahKBce; 
those  summoned  were  generally  jndicionlT  se- 
lected, respectable,  and  in  aome  measure  acqavnt- 
ed  with  iho»e  transactions  in  society  u  which 
iheir  inquiries  would  be  directed.  Under  ibe 
present  system  how  differently  are  we  sitaaud: 
during  the  whole  court,  the  citizena  best  qt^M 
for  Jurors  are  obliged  to  keep  oat  of  ifce  afti  cf 
the  marshal  and  his  deputies  during  the  ia«niag 
of  the  day  when  they  ought  to  be  Bltcwbaf  to 
their  business,  lest  they  be  summoned  on  the  jtof 
for  the  day :  and  the  marshal  is  obliged  lo  lake 
Ihoce  whom  chance  or  design  has  throwa  is  fail 
way ;  and  they  are  sometimes  travellers,  stni^at 
to  our  habits,  oor  manners,  aod  our  laws;  who 
serving  against  their  will  may  be  more  anuoo 
to  be  discharged  than  soltcitoas  to  do  jastice. 

The  inconveniences  felt  from  the  operatioot^ 
that  portion  of  the  law  which  prohibits  impriMa- 
ment  for  debts  under  twenty  dollars,  arise  is  i 
great  measure  from  our  peculiar  local  s. 
Subjeet  to  an  influx  of  stiaagers  by  the  b._ 
going  on,  and  the  vessels  of  the  United  Siatts  d»- 
charging  their  seamen  in  this  city,  dete  ^tto 
description  to  a  very  considerable  amonntarect^ 
tracted  hy  single  men  with  our  citixens :  many  of 
these  contemplating  but  a  traDsitorr  residence 
and  finding  the  operation  of  this  law,  have  the  dr 
honesty  to  avail  themselves  of  it,  althongh  litf 
possess  sufficient  to  discharge  their  debts;  aWa- 
stances  of  this  kind  of  robbery,  aggravated  Ir*^ 
suit,  ate  not  tutfrequeaL    Eaemtes  as  yoor  eaatr 
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oittee  are  lo  everytliiDK  tyrannical  in  the  execu- 
ion  of  ihe  law,  ihey  are  induced  lo  betiere,  that 
be  effect  of  thii  indulgence  is  aeilber  favorabte  to 
lumanity  nor  justice;  that  it  is  more  an  introduc- 
JoQ  to  dishonesty  than  a  provision  of  bumanity 
D  favor  of  the  uofoituoale ;  for  few  indeed  have 
leen  the  instances  of  committiDg  a  father  of  a 
amily  to  priFon  for  a  smalt  debt.  Tlie  law,  how- 
ver,  DOW  favors  the  idle  vagabond,  shakes  the 
^oGdeace  which  ought  to  exist  among  our  citi- 
:eDS,  and  in  matiy  instances  is  supposed  to  pieveat 
hat  lenity  and  indulgence  to  the  unfortunate,  and 
hose  bavins  families,  wbicb  they  formerly  re- 
ceived.    When  the  conSdence  of  the  citizen  has 


luffer  from  ibe  injustice  of  the  depraved. 

The  committee,  therefore,  recommend  tbe  pass- 
ng  of  the  following  resolution,  as  declaratory  of 
.he  sense  of  the  delegation  on  Ebe  subjeet  of  the 
bregoing  report : 

Reaolved,  That  in  the  opinion  of  the  delegates 
)f  the  District  of  Columbia  the  repeal  of  so  much 
)f  the  act  of  CoDgtess,  entitled  "  An  act  additional 
a^  and  amendatory  of.  An  act  concerning  the 
District  of  Columbia,  as  repeals  the  law  providing 
Tor  the  compensation  of  justices  of  the  peace  tbere- 
ly  created,"  would  bejust,  proper,  and  beneficial 
Lo  the  county  of  Washington ;  as  would,  also,  tbe 
repeal  of  so  much  of  the  fourth  section  of  said  act 
as  directs  executions  on  magistrates'  warrants  to 
issue  from  the  clerk'j  office,  and  allows  the  clerk 
a  fee  therefor. 

DANIEL  RBINTZEL. 
NICHOLAS  KING. 
[The  taUes,  being  volununol 


MARINE  HOSPITAL  FUND. 

{ConmiBtiiaated  lo  the  Hoom,  Mardi  6, 1804.] 
Mr.  S.  L.  MiTCBiLL,  from  the  Commiltee  on 
Cooinierce  and  Manufactures,  to  whom  was  re- 
ferred tbe  memorialof  sundry  citizens  and  mariners 
of  the  city  of  Baltimore,  in  the  Stale  of  JNlary- 
iand.  praying  for  grater  facilities  to  the  admission 
of  sick  and  disabled  seamen  into  the  marine  hos- 
pitals, made  tbe  following  report: 

The  memorialists  state,  as  a  grievance  requiring 
atemedv,  that  seamen  of  the  TjQited  States,  taken 
sick  DT  Decomiog  disabled  after  their  arrival  in 
pott,  and  before  reshipment  on  another  voyage, 
ate  refused  admittance  into  the  inGrnaary,  end 
denied  the  benefit  of  the  mariner's  fund,  although 
such  applicants  may  have  heretofore  paid  hos- 
pital monev  conformably  to  law.  The  distress 
eiperiencea  by  many  seamen,  by  this  constrac- 
lion  and  execution  of  the  laws,  is  loudly  eom- 
pl^ned  of:  and  the  interposition  of  Congress 
IS  solicited  to  save  the  wretched  from  their  pres- 
ent distress,  and  to  avert  similar  calamities  for 
the  future.  The  seriousness  of  this  complaint, 
pioceeding  from  the  soffering  seamen  of  our  couD' 
^y,  has  been  contemplated  with  fimiety  and  con- 


by  the  committee:  their  helpless  and  un- 
friended situation  has  been  beheld  not  only  with 
pity,  but  with  an  active  benevolence,  which,  at 
the  instant  it  finds  that  suecoar  is  necessary,  ex- 
itself  promptly  aitd  without  hesitation  to  af- 
ford it.  The  spectacle  of  these  useful  citiieijs. 
who  navigate  the  ships  of  our  country,  on  all 
their  voyages,  in  which  national  glory  and  national 
wealth  are  concerned,  turned  out  of  doora,  be- 
cause ihev  are  sick  and  indigent,  is  too  painfol 
to  be  beheld  without  emotion. 

The  cause  of  these  exhibitions  of  wo«.  so  un- 
pleasant to  the  feelings  of  individuals,  and  so  cal- 
culated to  affect  the  public  sensibility,  is  worthy 
of  being  investigated ;  and  the  committee  believe 
that  much  of  tbe  evil  complained  of,  will  be  foand 
to  proceed  from  the  genera lizatton  of  the  seamen 
fund  by  tbe  act  of  May  the  3d,  1803. 

A  reference  to  the  different  statutes  passed  on 
this  subject,  will  satisfy  the  inquirer  that  this  is 
tbe  case.  By  the  prudent  and  salutary  proviit<m 
of  an  act  passed  July  6th,  1798,  it  is  made  the 
duty  of  the  master  or  owner  of  every  ship  or  ves- 
sel of  the  United  States^  arriving  from  a  foreign 
port,  and  before  she  ihall  be  admitted  to  entry, 
to  render  to  tbe  collecter  a  true  account  of  the 
number  of  seamen  employed  on  board  tbe  vessel 
since  her  last  entry  in  any  port  of  tbe  United 
States,  and  to  pay  to  the  said  collector  at  the  rate 
of  twenty  centa  a  month  for  every  seaman  so  em- 
ployed. The  captain  is  authorized  to  deduct  this 
out  of  the  sailors'  wages.  The  like  regulation 
was  extended  to  the  crews  of  veiaels  enrolled  or 
licensed  for  the  coasting  trade. 

The  money  thus  paid  by  the  seamen,  was  di- 
rected to  be  accounted  for  to  tbe  Srcreiary  of  the 
Treasury.  And  tbe  President  of  the  United 
Slates  was  autborized  to  provide  for  the  tempo- 
rary relief  of  sick  and  disabled  seamen.  It  waa 
an  express  condition  of  this  capital,  that  it  should 
be  expended  only  in  the  district  in  which  it  was 
collected  And  as  it  waa  judged  that  in  some  dis- 
tricts, a  surplus  woald  remain  over  and  above 
the  needful  expenditure,  it  was  directed  that  sneli 
surplus  should  be  vested  in  the  national  stock,  for 
the  purpose  of  accumulation,  and  of  being  ea- 
larged  by  charitable  donations  aoiil  proper  ma- 
rine hospitals  could  be  procured  for  the  perma- 
nent accommodation  of  sick  and  disabled  aeamen ; 
or,  what  was  better,  until  pensions  could  be  as- 
signed them. 

To  these  excellent  regulations,  another  import- 
ant one  was  added  by  the  statute  of  March  2d,  1799. 
By  one  of  the  sections  of  this  act  the  Secretary  of 
theNavywasdirected  to  retain  in  his  hands  twenty 
cents  a  month  from  the  wages  of  officers,  seamen, 
and  maiiaes,  in  tbe  navy,  to  be  paid  into  tbe  trea- 
sury, and  expended  for  the  same  pnrposes  as  the 
money  paid  by  the  seamen  in  t  he  merchants'  service^ 
wheiheronforeign  voyages  or  in  ibeeoaating  trade. 
But  in  that  very  statute  an  unhappy  diversion 
was  made  of  those  funds  from  tbeir  original  des- 
tination. In  some  of  the  districts.  It  happened 
that  more  money  was  expended  than  the  sum  colr 
laoted  within  tbe  same  amounted  to.  This  be- 
came, in  thosa  places  a  matter  of  eomplaipt ;  lo 
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remedy  it,  a  ^reat  inroxl  ms  made.  The  ez- 
pendiiure,  which  had  heieiofore  been  Hmited  to 
the  collectioQ  district,  waa  leode red  lawful  in  any 
part  of  the  Slate  in  which  such  district  wai  tito- 
aled,  BDd  within  aoy  other  Slate  next  adjoining. 
There  wbj  an  eiceptioD.  boweTer,  M  to  ine  four 
New  Englaod  States.  Thui  wu  the  snrplutage 
in  any  one  disitict  in  a  great  degree  pretentMl, 
and  the  project  of  accumulatiog  money  enough 
for  lasting  and  well  endowod  honpitali  or  peniioni, 
by  which  the  sick,  wounded,  ditabled,  or  reteran 
■eamen  might  hare  been  provided  for  and  enabled 
10  enjoy  repoM,  almost  altogether  fruitrated. 

But  even  this  encroachment  upon  the  ptimitire 
design  did  not  give  entire  satisfaction  ;  complaints 
vere  still  made  in  a  few  places  that  the  ■nrpios  of 
money  was  inadequate  to  the  wants  of  the  sick 
and  infirm  seamen,  and  they  were  *o  loud  and  re- 
iterated that,  on  the  3d  of  May,  1S02,  Congress 
listened  to  them,  and  declared  by  a  law,  the  pass- 
ing  of  which  is  never  to  be  regretted,  that  the 
moneys  heretofore  collected— that  is  ever  since 
1798 — and  unexpended,  and  all  moneys  thereafter 
U>  be  collected,  under  authority  of  the  bsfore  men- 
tioned acts,  should  cousiiiaCe  one  general  fund,  to 
ba  employed  as  eircnmstances  should  require,  in 
every  seaport  of  the  ttaiion.  In  consequence  of 
this  generalizing  scheme,  the  pleasing  surplnsase 
that  was  accumulating  in  the  ports  of  New  Yoh, 
Philadelphia,  Baltimore,  and  Boston,  was  broken 
down  and  drawit  away,  except  a  reservation  of 
91^000  for  building  an  hospital  in  Massachusetts. 

By  this  stroke  all  the  hopes  of  ^rmanent  prori- 
tions  for  sailors,  with  impaired  limbs  and  exhaast- 
ed  constitutions,  were  blasted  at  once.  No  pros- 
pect remained  but  that  of  a  temporary  supply,  fur- 
niahed  monthly,  or  from  band  to  moutb,  as  t^  tax 
wat  paid  to  the  Treasury.  The  sums  saved  by 
the  good  management  and  rigid  economy  of  the 
managers  of  tbem  in  some  places,  were  not  now, 
as  belore,  treasured  up  for  future  benefit  there  ; 
but,  seriiog  merely  to  lempt  the  cupidity  of  per- 
sons, in  other  and  distant  places,  they  were  melt- 
ed down  and  absorbed  in  the  general  mass. 

The  diminution  of  the  fnnd,  in  certain  pM'ts 
where  it  used  10  be  most  abundant,  has  led  to  a 
more  strict  scrutiny  than  has  been  usually  jvaC' 
tised  heretofore  as  to  the  admission  of  sailors  to 
the  benefiu  of  hospitals.  In  tome  places  doubts 
kave  been  entertained  whether  unemployed  sea- 
men ougiit  to  be  allowed  a  participation  of  those 
adraat»ea.  In  others  (01  one  other)  they  have 
been  lefused  unless  the  sickoeas  or  disability  shall 
hare  accrued  while  they  are  in  actual  service. 
lo  CDOsequesce  of  this  manner  of  construing  and 
executing  the  law,  uneasiness  is  manifesting  itself 
in  several  of  our  most  frequented  and  opulent  sea- 
potts.  Before  the  generalizing  law,  these  expres- 
sions of  dissatisfactiou  were  few  and  local ;  since 
that  event,  they  are  growing  more  numerous,  and 
even  universal. 

For  an  able  and  perspicuous  view  of  the  sums 
collected  for  the  relief  of  seamen,  and  the  places 
at  which  they  have  been  collected  and  expended, 
with  a  variety  of  other  interesting  and  instruc- 
tiv«  pvticiilan,  the  committee  beg  leave  to  refer 


toareport  of  the  Secretary  of  the  Tkuhi.hJi 
in  obedience  to  a  resolve  of  this  Ho(uc,(iiiiK^j 
day  of  January,  and  now  lying  on  tiie  uUt.  it 
this  it  appears  that  in  some  nlscu  vlotnin 
is  collected,  none  is  expended. 

It  is  plain  to  the  committee  tint  rhistuKit 
their  country  ought  to  be  disringviihtdvtni 
distress  from  common  paupers,  [(mtlifiiia 
tioD  of  the  Government  locooiidetilieiiisi.  Tkf; 
therefore,  while  in  health  and  emfJojaw,  n 
something  towards  tbeir  own  snpfMiikiUtj 
shall  be  Biek  and  nnabletoperfonniHTice.  Tk 
sum  collected  does  not  seem  sa£citii,oit^ 
should  these  unfortunate  men  U  rejtmlnib 
memorial  states'?  The  conuniitH,vliViif«' 
bears  10  make  any  remarks  on  tti«tg[iof|31M 
expended  at  Norfolk,  and  $36,964  iiCtoUm 
8.  C,  requests  thai  gentlemen  will  (ikhmde 
to  examine  these  swelling  items  atiivsM, 
white  they  note  only  «T,330  are  dM  )i  <b 
former  of  those  places,  and  i^fiSu^it^- 

In  order,  however,  to  enlarge  ikaaa'f 
lief  as  to  temporary  purposes, liief(iil(iii¥!"°f 
silion  is  submitted,  to  wit: 

That  an  additional  sum,  of  ErtcdBpa  <im% 
be  paid  for  hospital  money,  brih!«w«"" 
others  in  the  foreign,  eoasiiiig,ii>J»™*""^ 
intended  by  the  act  of  16lb  JiJj  I»^"iWW 
of  March  2d,  1799. 

And  with  the  desire  to  pondi »«  fw *j 
the  permanent  relief  of  decrtjiioraiw"""" 
seamen,  exhausted  in  iietT]tt,Aia^i«^ 
objects  ofa  sick  infirmBrr,ilisi«tWi"»« 

That  the  1st  section  of  the  uirfM"!^^ 
as  far  as  the  same  respects  the  pimJaum  u 
the  seamen's  fnnd,  be  repealed. 


LOSS  OF  THE  FRIGATE  rHniB!'''''^ 

(Ooaunonicatad  to  C«nnsi,  Mw*  *  ""J 
7b  the  SmaU  tmd  Htmt  0/  ,  „^ 

BtprtutUatieu  of  tit  O^  «»»  -^ 
I  communicate  to  Congress  s  law 
from  Captain  Bainbridge,  M=""''J"_jt^ 
Pdiladehibia  frigate,  informing ni<inK«i^_ 
that  vesil  on  the  Sasi  of  Tripoli,  «f"'n 
self,  his  officers,  and  men,  had  ft"«'"XZ- 
of  the  Tripolilans.  This  «"d«' """T^ 
pedieot  lo  increase  our  fotc*.  ""■  7!£i  4, 
expenses  in  the  Meditetianean,  befM'" 
last  appropriation  for  the  nsnl  «";Ljflr 
plated.  I  recommend,  iherefoitioi«f*-L. 
tion  of  Congress,  such  an  addiuos  U  IM^W 
priation,  as  they  may  'binkijetll"!^. 


Mahcb  20,  1804. 


Ta,ro^J««,M^, 
e  necessitates  a 


communieaiion  tne  niD«  "  t  .iinfM*" 
and  it  is  with  the  deepest  regreitlsii ui  t^ 
of  the  loss  of  the  United  SaW^(nP"^g» 
phia,  under  my  command,  if  WW  " 
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-ocks  b«lireea  foni  and  Are  miles  to  ihe  eftstward 
)f  the  Iowa  of  Tripoli.  The  circumstBDces  re- 
sting to  this  aarortunate  event  are :  Ai  9  A.  M. 
leio;  about  five  leagues  to  tbeeaalvard  of  Tripoli, 
law  a  sbip,  in  shore  of  ns,  staodiag  before  the 
EVind  10  the  westward ;  we  immediately  gave 
;ha$e ;  she  hoisted  Tripoliian  color?,  and  coniia- 
jed  her  course  Ytij  Dear  the  shore ;  about  eleven 
I'clock  had  approached  the  shore  to  seven  faihoms 
water ;  commenced  firing  at  her,  which  we  con- 
iiaued,  bv  runntag  before  the  wind,  nnlil  half- 
past  11 ;  being  then  ia  seven  fathoms  water,  and 
Snding  our  fire  ineffectual  to  prevent  her  getting 
into  Tripoli,  gave  up  the  pursuit,  and  was  bearing 
iff  the  land,  when  we  ran  on  the  rocbs  in  twelve 
Teet  water  forward,  and  sefeoieen  abaft ;  imme- 
diately lowered  down  a  boat  from  the  stern, 
iounded,  and  found  the  greatest  depth  of  water 
astern;  laid  all  sails  aback,  loosed  top-gallant 
laild,  and  set  a  heavy  press  of  canvass  on  the  ship, 
blowing  fresh,  to  back  her  off;  cast  three  anchors 
away  from  the  bows,  started  the  water  in  the  hold, 
hove  overboard  the  guns,  except  some  abaft  to  de- 
fend the  ship  against  the  gnn-boats  which  were 
Ihen  firing  on  us;  found  all  this  inefiectual;  then 
made  the  last  resorCj  of  lighteniog  her  forward, 
by  cutting  sway  the  foremast,  which  earned  the 
main  top-gallant  with  it:  but  labor  and  enterprise 
were  in  vain,  for  our  fate  was  direfully  fixed.  I 
am  fully  sensible  of  the  loss  that  has  occurred  to 
our  country,  and  the  difficulty  which  it  may  fur- 
ther involve  her  in  with  this  Regency ;  and  feel, 
beyond  description,  for  the  brave  unfortunate  offi- 
cers and  men  under  my  command,  who  have  done 
everything  in  their  power,  worthy  of  the  charac- 
ter and  stations  they  filled  ;  and,  I  trust,  on  inves- 
tigation of  my  own  conduct,  that  it  will  appear 
to  my  Qoverament  and  country  consistent  to  the 
station  in  which  I  bad  the  honor  of  being  placed. 

Striking  on  the  rocks  was  an  accident  not  pos- 
sible for  me  to  guard  against  by  any  intimation  of 
charts,  as  oo  sncb  shoals  were  laid  uown  in  any  on 
board, and  every  careful  precaution  (by  three  leads 
kept  heaving)  was  made  use  of  in  approachiag 
the  shore,  to  effect  the  capture  of  a  Trlpolitan 
cruiser;  and,  after  the  ship  struck  the  rocks,  tJl 
possible  measure.-!  were  taken  to  get  her  off,  and 
a  firm  determination  made,  not  to  give  her  up  as 
long  as  a  possible  hope  remained,  although  an- 
noyed by  gun-boats,  which  took  their  position  in 
such  a  manner  that  we  could  not  bring  our  guns 
to  bear  on  them,  not  even  after  cutting  away  a 
part  of  the  stern  to  effect  it. 

When  m/  officers  and  self  had  not  a  hope  left 


serving  our  country,  in  doing  our  duty,  has  placed 
us  in  that  situation  which  can  be  belter  conceived 
than  described^  and  from  which  we  rely  on  oar 
country's  extricating  us. 

The  gun-boats,  in  attacking,  fired  priacif«lly  al 
ir  masts  ;  had  they  directed  ike  shot  at  their  htill, 
1  doubt  hut  they  would  hare  killed  many. 
The  ship  was  taken  possession  of  a  tittle  after 
inset;  and,  in  the  course  of  the  evening,  myself 
id  all  the  officers,  with  part  of  the  crew,  were 
brought  on  shore,  and  carried  before  the  ^shaw, 
who  asked  several  questions.  From  his  palace,  the 
officers  were  conducted  to  the  house  which  Mr. 
Cathcart  lived  in,  where  we  lodged  last  night, 
and  this  day  thfe  Minister  has  become  the  guaran- 
tee to  the  Bashaw  for  us  officers,  and  we  bare 
ven  him  our  parole  of  honor. 
Enclosed  you  will  receive  a  list  of  the  officen, 
and  a  few  of  the  people  to  attend  them,  who  are 
quartered  in  the  American  Consular  house,  and 
are  to  be  provided  for  by  such  waysaad  meanaas 
I  can  tiest  adopt,  which  will  he  on  as  economical 
a  plan  as  possible:  the  remainder  of  the  crew  will 
be  supported  by  the  Regency. 
We  have  all  lost  everything  but  what  waa  on 
ir  backs,  and  even  part   of  that  was  taken  off; 
the   loss  of  the  officers  ia  considerable,  as   they 
~  ere  well  provided  in  every  necessary  for  a  long 

Mr.  Nissan,  the  Danish  Consul,  has  been  ex- 
tremely attentive,  and  kindly  offers  every  service 


s  being  possible  to  get  her  off  the  rocks,  i 
having  withstood  the  fire  of  the  gun-bpats  fo 
four  hours,  and  a  reinforcement  coming  out  from 
Tripoli,  without  the  smallest  chance  of  injuring 
them  in  resistance,  to  save  the  lives  of  brave  men, 
left  no  ahernative  but  the  distressing  one  of  haul- 
ing our  colors  down,  and  submitting  to  the  enemy 
whom  chance  had  befriended.  In  such  a  dilemma, 
the  flag  of  the  United  Slates  was  struck  ;  how- 
ever painful  it  will  be  to  onr  fellow- citizens  to 
hear  the  news,  they  may  be  assured  that  we  feel 
in  a  oational  lost  equally  with  them.  Zeal  of  { 
8th  Cov.  Sd  Sis.— 93 


I  trust,  sir,  you  will  readily  conceive  the  anx- 
ieiy  of  mind  I  must  suffer.  After  the  perusal  of 
the  enclosed  certificate  from  the  officers,  on  my 
conduct,  shauld  you  be  pleased  to  express  the 
opinion  of  Government,  you  will  much  ooligeme. 

I  have  the  honor  to  be,  dec. 

WM.  BAINBRIDGE. 

Hon.  Robert  Suits, 

Sec'yofthe  Navy,  Wathington. 

P.  S.  Notwithstanding  our  parole,  we  are  not 
permitted  to  leave  the  bouse,  or  to  go  to  the  top 
of  it,  and  they  have  closed  our  view  of  the  tea. 

Litt  of  offieen  and  mtn  quartertd  at  the  Amerietm 
Coiuular-hmai  at  TripaK. 
Wm.  Baiobridge,  Captain;  David  Porter,  Jr- 
cob  Jones,  Theodore  Hunt,  and  Benjamin  Smith, 
Lieutenants  ;Wm.  S.  Osboin,  Lieut,  of  Marines; 
John  Ridgely,  Surgeon;  Keith  Spence,  Purser; 
Wm.  Knighl,  Sailing  Mafler;  Jonathan  Cowdcrjr, 
and  Nicholas,  Harwood,  Surgeon's  Males ;  George 
Hodge,  Boatswain;  Bernard  Henry,  Daniel  T. 
Patterson,  James  Gibbon,  Benj.  F.  Reed,  William 
Cutbush,  Wallace  Wormley,  Robert  Gamble, 
Richard  B.  Jones,  James  Renshaw,  James  Biddle, 
and  Simon  Smith,  Midshipmen;  Joseph  Doug- 
lass, Sailmaker;  Richard  Stephenson,  Gunner; 
William  Oodby,  Carpenter;  William  Anderson, 
Captain's  Clerk ;  Minor  Forentan,  Master's  Matej 
James  C.  Morris,  Ship's  Slewardi  Oilis  Hunt, 
and  David  Irvine,  Sergeants  of  Marmes ;  William 
Lejih,  Ship's  Cook;  James  Casey,  Master-at- 
1  Ainu;  Peter  WilUnma,  Coipoiml;  John  Baptia^ 
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Lcwii  HKksener,  Frederick  Levis,  Cha*.  Milch- 
ell,  Peter  Cook,  Leonard  Foder,  Wiltiam  James, 
Williim  Gardner,  and  William  KemperfiU— 43. 

43 
2M  men  and  bof  ■  in  the  Baihiw'*  Palace. 

307  toul  of  ctCT. 

Sib:  We,  late  officers  of  the  Uoited  Stales 
frigate  Philadelphia,  under  jour  commaod,  wish- 
ing to  express  our  full  approbaiion  of  your  can- 
duct  conceraing  the  uofortuQate  erent  of  yester' 
day,  do  conceive  that  the  charts  and  soundings 
jnitifled  as  near  an  approach  lo  the  shore  is  we 
made;  and  that,  after  the  ship  struck,  every  exer- 
tion was  made,  and  every  expedient  tried,  to  get 
ber  off,  and  to  defend  her,  which  either  courage 
or  abilities  could  have  dictated.  We  wish  to  add, 
that,  in  this  iostance,  ax  well  as  every  other  since 
we  had  the  honor  of  being  under  your  command, 
the  officer  and  seaman  have  diatinguishrd  you. 


Belie 


r,  that 


lisforiut 


ntirely  aluorbed  in  our  sympaiby  for  you. 
We  are,  sir,  with  sentimFnts  of  the  hiehestaiid 
most  sincere  respect,  your  friends  and  fellow-suf- 
farers, 

David  Porter,  Lieutenant. 

J.  Jones,  Lieutenant. 

Tbbodobe  HnMT,Lienienai)t. 

Ben.  Smith,  Lieutenant. 

Wm.  8.  OsBOsn,  Lieut,  Marines. 

JoBtt  RiDQELT,  Surgeon. 

KstTB  Bfence,  Purser. 

Wh.  Kniqut,  Sailing  Master. 

JoNA.  CowDERV,  Surgeon's  Mate. 

NicH.  Harwood,  do. 

Berhabd  Henrt,  Midshipman. 

James  Qibboh,  do. 

Benjauin  F.  Reed,        do. 

Wallace  Wormlet,     do. 

Robert  Qamble,  do. 

Janes  Bidble,  do. 

Rd.B.Jonbb,  do. 

D.  T.  Pattersom,  do. 

Wu.  CcTBiMB,  do. 

SiHon  Smith,  do. 

Joseph  Douglass,  Sailmaker. 

Geohob  Hodoe,  Boatswain. 

Ro.  Stephenson,  Gunner. 

James  Rensbaw,  Midshipman, 

Wm.  Qodbt,  Carpenter. 


DESTRUCTION  OF  THE  PHILADELPHU. 

CoHmodore  Ft«Ue  to  the  Hon.  Robert  Smith,  Secn- 

Ut;  of  the  Narf , 

U.  S.  Ship  CoHSTiTnTioH, 

Stbacdbe  Harbob,  Fkb.  19, 1804. 

Sir;  I  have  the  honor  to  inform  you  that  the 

United  Slates  brie  Syren,  Lieuteoani  Commaud- 

Ut  Stewart,  and  ketch  Intrepid  of  four  guns, 

Liealenani  Commandant  Decatur,  arrived  here 

last  evening  from  a  cruise.  They  l^t  this  poit  the 


3d  instant,  with  my  orders  to  pioeenliol'^ 
and  burn  the  frigate  (late  the  Onileil  Sne-- 
gate)  Philadelphia,  at  anchor  in  ibiikhi 
was  well  informed  thai  her  )iiai(i«imiH:i 
lo  render  it  impomible  to  btinglin  i>iu,ui{»t 
dealruclion  being  ab«dately  BMoarT  la  lin 
my  intended  opetatiniB  agi,)iutllHtciiT:'^'^ 
mined  the  attempt  should  be  made 

I  enclose  you  copieiof  my  drimoailiiiK- 
casioD,  which  have  been  cieenitd  ii  ih  iM 
icallaal  and  officer-like  manner  br  \Mm 
Ooraroaadant  Decatur,  sssisttdbiue Ion'- 
cers  and  crew  of  the  little  keleh  IntnH  "^ 
his  command.  Their  eDBdneiiithptmaiM 
of  the  dangerous  service  anignfdikiiau''i( 
sufficiently  eilimaled;  iiii  b^ouliliinK^ 
Lieutenant  Decatur  delayed  onelitlfM^ 
boats  of  the  Syren  to  have  joined  hia  titw 
have  failed  in  the  main  object,  it  ■  jiii  i* 
meuced  immediately  after  the  fnpttw"!^ 
and  it  was  with  difficulty  the  kdcb  wu  {(ii  "i 
of  the  harbor.  The  SyreB,o*ii(Bii»!liP»» 
of  ihe  breeze  in  the  evening,  wii»llipiB»|™' 

considerable  distance  from  ibt  cjif.  n"f<«' 


as  ihey  might  have  done  hHuc)"""  — 
harbor  earlier.  LieulenwilSienBM*'""* 
posititm  without  the  harbor, to «w/''*"' 
of  the  Intrepid,  that  thel»fc»«'''™ 
would  admit  of.  His  candwibw^""^ 
dicion  has  been  judicious  ol  """"If^."* 
few  of  the  officers  of  the  squsirw  «m  ^m 
fied  by  sharing  in  ibe  danger  vi  »"  "  ™ 
enterprise.  In  justice  lo  lim, ' ''*TL, 
obaervs  thai  ibey  all  offered  w  '""""(i.. 
services  on  the  occasion  j  wd  I  '".'"S 
whenever  an  opporiunily  oflm  i"  ''^ 
themselves,  that  ihey  wiU do h«w"^!^ 

I  enclose  you  LieuleoinW  Co*""^"!^ 
art  and  Decatur's  official  «0PiM««'^*" 
the  names  of  the  officers  on  boani  ifct"" 

I  have  the  honor  to  be,  4e.       -.rmt 
EDWARD  PRwi^ 

n.S.Biio8io\ 
SyRACD»EH*im /»■«''**. 

Sia;  I  have  the  honor  to  «iclo«l«r^ 
formatioB  the  principal  occurreneotw  a 
lions  during  our  late Vxpedition  ujw^jg 
ihe  ketcb  Intrepid,  Lieuteoaot  ^f^T^^A 
calur,  to  effect  the  destfO«iono(l«"T 
adelp^ia  in  ihe  harbor  of  Tripoli,  »»J«';^ 
termination  of  thai  enterpiue  1  "J^jj^ 
ulaie  you.  I  only  have  to  '"""vtU  b  ii« 
had  not  been  formed  with  lie  •■"T.-U 
boats  of  the  Syren  under  iheW""""'  .^H 
tenant  Caldwdl,  as  I  make  no  doo"  ^^^^ 
have  been  able  to  cifryaod  deMwr» 
of  (he  cruisers  lying  neat  the  i'>^    ,   ^ 

You  will  observe  by  my  noMsl^^i^ 

were  despatched  in  due  seawo  "^f^^.^- 

pid,  agreeably  to  out  ""■?*X'i  L'»^ 
stences  rendering  it  adruabl*  '« 'V^ 
Commandant  Decatur  lo  "let  up  ^ 
prise  much  earUer  than  ww"iWHW,i"r 
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nse<]uently  deftawd  noiil  afier  ihesbipwas 
and  (he  keich  retreating  ont  of  the  harbar. 
e  the  honor  to  be.  &.a. 

CHARLES  STEWART. 
idore  Edward  Pbeble,  Commander  tfthe 
.  Squadron  in  the  Medilerranean. 

On  boabd  thb  Kbtcb  IiiTaBPtD, 
At  Sao,  February  17,  1804 

I  have  the  honor  to  iofonn  you  that,  is 
tee  of  your  ord«rs  of  the  1st  ioEtanl,  to 

with  this  ketch  ofi"  ifae  httrttorof  Tripoli, 

fodeavor  to  effect  the  deatniciioti  or  the 
States'  late  frijgaie  Philadelphia,  I  aitived 
I  company  with  the  Uaiied  States  bri; 
[<LeuieDaDl  Cammandaat  Stewart,  on  the 

owing  to  the  badnesa  of  the  weather,  was 

0  effect  aoyihing  until  last  evening,  when 
a  light  breeze  from  the  N.  E.    At  seven 

1  entered  the  harbor  with  the  Intrepid  (he 
aving  gained  her  station  withool  the  har- 
situaiioD  to  support  us  in  onr  retreat.  At 
t  Q,  laid  her  along  side  the  Philadelphia ; 
;  and,  after  a  short  contest,  carried  her.  I 
itei)'  fired  her  in  the  store-rooms,  cock- 

berth-deek,  and  retnained  on  board  until 
les  bad  imaed  from  The  ■  par-dee k-h ate h- 
id  ports,  and  before  I  got  from  along  side 
had  oommunicHied  to  the  rigging  and 
"evious  to  our  boarding,  they  had  got  (heir 
s  out  and  hailed  seTcral  times,  hut  aol  a 
flred. 

oise  occasioned  by  board  Idr  and  contend' 
possession,  although  no  fire-arms  were 
'e  a  general  alarm  on  aborr,  and  on  board 
isers  which  lay  abont  a  cable  and  a  hairt- 
dm  us,  aad  many  large  boats  filled  with 
around,  bnt  firom  whoot  we  received  no 
ce.  They  commenced  a  fire  on  us  from 
batteries  on  shore,  but  wiih  do  other  ef- 
one  shot  passing  through  our  top-gallant 

igaiewaa  moored  within  half  ^un-sbot 
Shaw's  castle,  and  of  their  principsl  bat- 
vo  of  their  cruisen  lay  within  two  eable'a 
1  the  starboard  quarter,  and  their  gun- 
bin  half  gun-shot  on  the  starboard  bow. 
all  her  guns  monnted  and  loaded,  which^ 
ecame  hot,  went  off;  as  she  lay  with  her 
to  the  town,  I  hare  no  doubt  but  some 
laa  been  done  by  them.  Before  I  got  out 
itbor,  her  cables  had  burot  off,  and  she 
I  tiader  the  caMte  where  she  was  con- 
[  can  form  no  jndgmenl  as  to  the  nom- 
n  that  were  on  board  of  her — there  were 
inty  killed— a  large  boatful  got  off,  and 
W  into  the  sea.  We  have  made  one 
ind  I  fear  fromihe  number  of  bad  wonnds 
!ceived,  he  will  not  recover,  although 
stance  and  comfort  has  been  given  him. 
:d  with  sixty  men  and  officers,  leaving  a 
board  the  ketch  for  her  defence ;  and  it 
e  greatest  pleaaara  I  inform  yon  1  had 
killed  in  ibis  aSair,  and  bnt  one  slightly 
Every  nppon  \tm\  coaM  be  cItcd,  1 


received  from  my  officers,  and,  as  the  conduct  of 
each  was  highly  meritorious,  I  be^  leave  to  enclose 
you  alistot  their  names.  Permit  me, also,  sir,  to 
speak  of  the  brave  fellows  I  have  the  honor  to 
command,  whoae  coolness  and  intrepidity  was 
such  as  I  trust  will  ever  charaeterize  the  Ameri- 

II  would  be  injustice  in  me,  were  I  to  pass  over 
the  important  services  rendered  by  Mr.  Salvador, 
the  pilot,  on  whnae  good  conduct  the  success  of 
(he  enterprise  in  the  greatest  degree  depended. 
He  gave  me  entire  satisfaction. 

I  nave  the  boaor  to  be,  &x. 

STEPHEN  DECATUR,  Jb. 

Commodnre  Edward  Pbebib,  &c. 

The  following  ie  a  list  of  the  officers  employed 
on  board  (he  ketch  Intrepid,  under  my  command, 
in  boarding  and  deElroying  the  frigate  Philadel- 
phia, in  the  harbor  of  Trhwli,  on  (he  16th  instant: 

LieuteoaDts — Jamea  Lawrence,  Joseph  Bajn* 
bridge,  and  Jonathan  Thorn. 

Surgeon — Lewis  Herman. 

Midshiptnen — Ralph  Ixard,  John  Rows,  Chariea 
Morris.  Alexander  Laws;  John  Davis,  of  the  (Do»- 
stitntion;  Thomas  M'Dooough,  of  the  Bnterprisei 
and  Thoma*  Oaktey  Anderson,  of  the  Syren. 

Mr.  Salvador,  pilot,  and  sixiy-two  men. 


NATAL  OPEEATiONS  AOAIN8T  TRIPOLL 


[Communicated  to  Congrea,  Feb.  20,  laoc.] 


ble,  giving  a  detailed  account  of  the  transaclions 
of  the  vessels  under  his  couKnand,  from  July  the 
9th,  to  the  lOth  of  September  last  past. 

The  ener^  and  judgment  displayed  by  thti 
exeellent  ofeer,  (h rough  the  whole  course  of  the 
service  lately  confided  to  him,  and  the  zeal  rnd 
bravery  of  his  officers  and  men  in  the  several  en- 
terprises executed  by  them,  cannot  fail  to  give 
high  satisfaction  to  Congrew  and  their  country, 
of  whom  they  have  deserved  Well. 

TH.  JEFFERSON. 

FenanABr  80,  ISOS. 

Copj  of  a  letlei  &am  Commodore  Fieble  to  the  Bacre- 

tu7  of  the  Navy. 

U.  S.  Ship  CoNvriTirrioN, 

Maita  Harbor,  Sept.  18, 1801. 
Sib;  I  kad  the  honor  to  write  you  fVom  Hea- 
sina,  nnder  date  of  the  5th  of  July  ;  I  then  ex- 
pected to  have  sailed-  the  day  following,  but  was 
detained,  by  bad  weather,  until  the  Stb,  when  I  left 
il,  with  two  small  btmib  vessels  under  convoy,  and 
arrived  at  Syracuse,  where  we  were  necessarily 
detained  fonr  days.  On  the  14th  I  sailed,  the 
schooners  Nantilas  and  Enterprise  in  company 
with  ^x  gun-boats  and  two  bomb  vessels,  g«ner- 
Msly  louied  tu  by  hit  Smlioa  Majeaty,    Till 
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bomb  reuels  are  about  thirty  loni,  carry  a  (bit-  ' 
teen-iDch  brara  sea-moriar  and  forty  men.  Oun- 
boats,  tvcDiy-five  Ions,  carry  a  long  iron  twenly- 
foar  pounder  in  the  bow,  with  a  coropleineiil  of 
tbiny-fire  men.  Tbey  are  officered  and  manned 
from  the  squadroD,  ezceptinii  tweUe  NeipoHian 
bombadiers,  gunners, and  sailors,  alticbed  to  each 
boat,  who  were  shipped  bypermiuion  of  their 
QoTernmeni.  Tbii  step  I  found  neceasary,  as 
every  vessel  in  the  squadron  was  considerably 
abort  of  comptemem.  The  fpio-boals  are  eon- 
MTUcted  for  the  defence  of  harbon;  they  are  flat 
botlomed  and  heavy,  and  do  not  »if  or  row  even 
tolerably  well.  Thejr  were  never  intended  to  go 
to  MB,  and  I  dnd  cannot  be  navigated  with  safety, 
unless  assisted  by  low  ropea  from  larger  and  bet- 
tar  sailing  vessels,  nor  even  then,  in  very  bad 
weather.  However,  as  they  were  the  best  I  could 
obtain,  I  have  thought  it  lor  the  good  of  our  ser* 
Tice  to  employ  them,  particularly  as  the  weather 
in  July  and  August  is  generally  pleasant,  and, 
without  them,  my  force  too  small  lo  make  any 
impreMion  on  Tripoli.  On  the  16ih  of  July  we 
aiTived  at  Malta,  where  we  were  detained,  by 
contrary  gales,  until  the  2Ut,  when  we  left  ii,  and 
arrived  io  sight  of  Tripoli  the  25[h,  and  were 
joined  by  the  Syren.  Ar^s,  Vixen,  and  Scourge. 
Our  tanadron  now  consisted  of  the  Constitution, 
three  brigs,  ibree  schooners,  two  bombs,  and  six 
gun-boaia,  OUT  whole  number  of  men,  one  thou- 
aand  and  sixty.  1  proceeded  to  make  (he  necea- 
aary  arrangements  for  an  attack  on  Tripoli.a  cily 
well  walled,  protected  by  batteries  judiciously 
constructed,  mounting  one  hundred  and  fifteen 

Eieces  of  heavy  cannon,  snd  defended  by  twenty- 
ve  thousand  Arabs  and  Turks;  the  harbor  pro- 
tected by  nineteen  gunboats,  two  galleys,  two 
(choonets  of  eight  gun*  each,  and  a  bri, 
ing  ten  gum.  ranged  in  order  of  battle,  I 
atrong  hoe  of  defence,  at  secure  moorings,  inside 
a  long  range  of  rocks  and  shoals,  extending  more 
than  two  miles  to  the  eastward  of  the  town,  which 
form  ibe  harbor,  protects  them  from  the  northern 
gales,  and  renders  it  impossible  for  a  vessel  of  the 
Coaslltuiion's  drausbt  of  water  to  approach  near 
eoough  to  destroy  them,  as  they  are  sheltered  by 
Ibe  rocks  and  can  retire  under  that  shelter  to  th 
ahore,  unless  they  choose  to  expose  themselves  iw 
the  different  channels  and  openings  of  the  reefs, 
for  the  purpose  of  annoying  their  enemies.  Each 
of  their  j[un-boa(s  mounts  a  heavy  eighteen  or 
twenty-six  pounder  in  the  bow,  and  two  brass 
bowiizers  on  their  quarters,  and  carry  from  thirty- 
six  to  fifty  men.  The  galleys  have  each  one  hun- 
dred men;  schoonera  and  brigs  about  the  same 
Dumber.  The  weather  was  not  favorable  for  an- 
choring until  the  28th,  when,  with  the  wind  E. 
8.  B.  the  squadron  stood  in  for  the  coast,  and, 
at  3  P.  M.  anchored,  per  signal,  Tripoli  bearing 
8.  two  and  a  half  miles  distant.  At  this  moment 
the  wind  shifted  suddenly  from  B.  S.  E.  to  N. 
N.  W.,  and  thence  lo  N.  N.  E.  At  5  o'clock  it 
blew  strong,  with  a  heavy  sea,  setting  directly  on 
ahore.  I  made  the  signal  to  prepare  to  weiah. 
At  6,  the  wind  and  sea  having  considerably  in- 
creased, the  signal  w«a  mule  fot  tbe  Mittadron  to 


wei^h  and  gain  an  ofGng:  tke  wind  txsii 
veering  to  tne  eastward,  which  knxti  ou|» 
ing  eea-room,  wilboul  being  ohiigej  u  an!- 

Sreat  a  press  of  tail  as  to  lose  iSTof  «r» 
oats,  although  they  were  in  grui  itiipt.  \ 
gale  continued  varying  from  notllitisi  U  ^ 
south  east,  without  increasing  niKb  u;il  u 
July,  when  it  blew  Hivi|f  out  wW  bt 
sail,  and  close  reefed  mainiap»li  r«tuu.) 
the  sea  did  not  rise  in  proportioa  la  it  iMfii 
of  the  gale,  or  we  must  have  Iw  til  w  litt 
August  1st  tbe  gale  sDb<i<K  ^  *"'"' * 
'  'eeoait:  every preptrttiM»HB«*''i' 
I  on  the  town  sad  hirlmr.  AifMM 
pleasant  weather,  wind  fromibc  Eiii<>w'i> 
with  the  squadron  towards  Tripoli.  liw« 
between  two  and  three  milolnattiw- 
1.  which  were  all  mann*4»Bd  *""**!,' 
eral  of  their  gnn-boats  and  gsUefiW"'** 
in  two  divisions,  without  the  niekliww" 
to  take  advantage  of  their  letnHiiy.  ii  W^ 
12, 1  wore  offshore,  and  miieilK  «!»»«* 
within  hail,  when  1  comniBnicwi  ««''"'•' 
commanders  my  intention  of  itneW*"*" 
my's  shipping  and  batteriet  Ti«|»«"'»; 
Ur  boat,  were  immediatelj  n»ii«l"^f]jH 
to  cast  ofl^  the  gun-boats  in  '*>i^ff?Z 
each;  the  first  division  tmatM'f'^T^ 
Somers,in  No.  1,  Lieuie-il  itoi^;?;,f 
and  Lieutenant  Blak^  inNo.3',  ^^^"l 
fion  commanded  by  Captui  Dwijr  "|>^ 
Lieutenant  Bainbridge,  inNa^uii^ 
Trippe,  in  No.  6.  The  twobMbi*««(»  , 
manded  by  Liantenaai  Omaivf  ^"., 
Mr.  Robinson,  first  lieotwai  m  ■"■  "JL^ 
half  past  1  o'clock,  »»»«§  "**!*.  ^ 
anangementa  for  Ibe  •"«*'*"  r™ruiwi 
towards  the  batleriea.  A'*^"*'*'  iJitoB*  , 
off  tbe  boats;  at  M'""''"!**!^,*!^!^  ' 
and  gun-boats  to  advance  lad  «»"  ,,,;-;. 
Al  hSif  past  3,  general  signal  forUifc*';^ 
quarters  past  2,  the  bombs  wW*?  j^ 
by  throwing  shells  inwthMoM-  "j,uf 
tbe  enemy's  shipping  and  **'"^f^Z»i^ 
mendous  fire,  which  wai  l»«"P"',S«; 
the  whole  squadron  witliiD  g™,P*r"  jmi 
at  Ihe  same  time  the  ^'"i  ^'""^jlm- 
gun-boaiB,  led  by  the  gailini  ^f^^it 
was  advancing,  with  saUi  aiw  '^^iiM 
eastern  diviaioa  of  the  enetDf,»*»T>  ,(■ 
boats.  Our  boats  g*" '''*. ''TIk^i*'- 
grape  and  musket  balls  si  '"f  ".jalfM^ 
Eoitever,  «»n  clo^d,  when  'iMfj'TJr* 
and  tomahawk,  were  ■!«  go"  .""jijiiW. 
brave  tar*.  CapUin  Somen  bc»Ji'^,i|( 
made  the  beat  use  of  his  sw«(p«i  **  ^ 
to  fetch  far  enough  to  the  «"a«*"^^  ,W 
the  same  division  of  the  «?™/',^«,p: 
Captain  Decalnr  fell  i"  *"''i  .^^rMf"' 
lautly  bore  down  with  his  aoP' jlrffi* 
the  enemy's  western  dim»,"''«ffto»: 
pistol  shot,  defeated,  and  dwre  !l<«  ^» 
rocks  in  a  shattered  coodiiiM.  i"  ■'  ngiit, 
ofagreatmimberofmen.  L«^r*rfW 
in  No.  2,  was  closely  «nM«  *^  ifW* 
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I  aluck  to  him,  after  h&ring  Insi  k  large  pro- 
D  of  men,  and,  at  the  instant  that  brave  offi- 
B9  bonrdinfr  her  to  take  possession,  he  was 
lerousiy  shot  through  the  head  bj  the  cap- 
f  the  boat  that  had  sorrendered,  which  base 
et  enaUed  the  poltroon  (with  the  assistance 
leived  from  other  boats)  to  escape.  The 
boat  or  Capiaio  Sotners'  division  kept  to 
rard,  firiDE  at  the  boats  and  shipping  in  the 
r.  Had  she  gone  down  to  his  assisiance,  it 
bable  several  of  the  enemy's  boats  would 
xea  captored  in  that  quarter.  Captain  De- 
in  No.  4,  after  having,  with  distinguished 
y,  boarded  and  carried  one  (if  the  enemy  of 
or  force,  took  his  prize  In  tow.  and  gallantly 
own  to  engage  a  second,  Vhlch,  after  a  se- 
nd bloody  coaflicl,  he  alcd  took  possession 
'hese  two  prizes  had  thirty-three  officers  and 
killed,  and  twenty-seyen  made  prisoners, 
eit  of  which  were  badly  wounded.  Lieu- 
:  Trippe,  of  the  Viiren,  in  No.  6,  ran  along 
f  one  of  the  enemy's  large  bosls,  which  be 
;d  with  only  Midshipman  John  Henley  and 
nen,  his  boat  falling  off  before  any  more 
get  on  board ;  thus  was  he  left,  compelled 
quer  or  perisii,  wtlh  (he  odda  of  Ihirly-sri 
rea.  The  Turks  could  not  withstand  the 
of  this  brave  officer  and  his  assistants;  in  a 
inutes  the  decks  were  cleared,  aod  her  colors 
I  down.  On  board  of  this  boat  fourteen  of 
emy  were  killed,  and  twenty-two  made  pris- 
seven  of  which  were  badly  wounded.  The 
r  their  boats  retreated  within  the  rocks. 
:nant  Trippe  received  eleven  sabre  wounds, 
if  which  are  very  severe.  He  speaks  in  the 
It  terms  of  Mr.  ttenley,  and  those  who  fol- 
bim.  Lienteoant  Bainbridge,  in  No.  5,  had 
iteen  yard  shot  away  early  in  the  action, 
.  prevented  his  cetiinff  alongside  the  ene- 
boat^i  hut  he  galled  them  by  a  steady  and 
.irected  fire  with  mnsket  shot;  indeed,  he 
•d  the  enemy  tiniil  his  boat  grounded  under 
itteries;  she  was,  fortunately,  soon  eot  off. 
>omb  vessels  kept  their  stations,  auhough 
•d  with  the  spray  of  [he  sea  occasioned  by 
emy's  shot.  They  were  well  conducted  by 
mants  Dent  aod  Robinson,  who  kept  tip  a 
at  fire  from  the  mortars,  aod  threw  a  great 
;r  of  shells  into  the  town.  Five  of  the  eoe- 
gu'n-boaia  and  two  gallejrs.  composing  the 
division,  and  stationed  withtn  the  rocks  as 
rve,  joined  by  the  boats  that  had  been  driven 
i  supplied  by  fresh  men  from  the  shore  to 
e  those  they  had  lost,  twice  attempted  to 
ut^  to  endeavor  to  surround  our  gOn-boats 
leir  prizes.  I  as  often  made  the  signal  to 
(hem,  which  was  promptly  attended  lo  by 
■igs  and  schooners,  all  of  which  were  gal- 
conducted,  and  annoyed  the  enemy  exceed- 
but  the  Are  from  this  ship  kept  their  flotilla 
etely  Jn  cheek.  Our  grape  shot  made  great 
among  their  men,  not  only  on  board  their 
Dg,  but  on  shore.  We  were  severxl  times 
I  two  cables  length  of  the  rocks,  and  within 
of  their  batteries,  every  one  of  which,  in 
aioa,  were  sitnced,  so  long  as  we  could 


bring  our  broadside  to  bear  upon  them ;  but  the 
moment  we  passed  a  battery,  it  was  reanimated, 
and  a  constant,  heavy  fire,  kept  up  from  all  ibat 
we  could  not  point  our  guns  at.  We  suffered 
most  when  wearing  or  tacking;  it  was  then  I 
most  sensibly  felt  the  want  of  another  frigate. 
At  half  paat  4,  the  wind  inclining  to  the  north- 
ward, I  made  the  signal  for  the  lK>mbs  and  gun- 
boats to  retire  from  action,  and,  immediately  af- 
ter, the  signal  to  tow  off  the  gun-boats  and  prizes, 
which  was  handsomely  eiecuted  by  the  brigs, 
schooners,  and  boats  of  the  squadron,  covered  By 
a  heavy  fire  from  the  Constitution.  At  three- 
quarters  past  4,  P.  M.,  the  tight  vessels,  gun-boat^ 
and  prizes,  being  out  of  reaen  of  the  enemy's  shot, 
I  hauled  off  to  take  the  bomb  vessels  in  tow.  We 
were  two  honrs  under  the  fire  of  the  enemy's  bat- 
teries, and  the  only  damage  received  in  the  ship 
is.  a  twenty-four  pound  snot  nearly  through  the 
centre  of  the  mainmast,  thirty  feet  from  the  deck ; 
main  royal  yard  and  sail  shot  away;  one  of  oar 

Juarter-deck  guns  damaged  by  a  thirty-two  poaod 
\ot,  which,at  the  same  time,  shattered  a  marine's 
arm;  two  lower  shrouds  and  two  backstays  were 
shot  away,  and  our  sails  and  running  riggmg  con- 
siderably cm.  We  must  impute  our  getting  off 
thus  well  to  our  keeping  so  near  that  they  over- 
shot us,  and  to  theannoyance  our  grape  shot  gave 
them ;.  they,  are,  however,  but  wretched  gunners. 
Gunboat  No.  5  had  her  main  yard  sbot  away, 


was  the  only  ofScer  killed,  hut  in  him  the  service 
has  lost  a  valuable  officer.  He  was  ■  young  man 
who  gave  strong  promise  of  being  an  ornament  to 
his  profession.  His  conduct  in  the  action  waa 
highly  honorable,  and  he  died  nobly.  The  enemy 
must  have  suffered  very  much  in  their  killed  and 
wounded, both  among  their  shippingand  onshore. 
Three  of  their  gun-boats  were  sonk  in  the  harbor, 
several  of  them  had  their  decks  nearly  cleared  of 
men  by  our  shot,  and  a  number  of  shells  borst  ia 
the  town  and  haileriea,  which  must  have  done 
great  execution.  The  officers^  seamen,  and  ma- 
rines, of  the  squadron  behaved  in  the  most  gallant 
manner.  The  Neapolitans,  in  emulating  the  ar- 
dor of  OUT  seamen,  answered  my  highest  expects. 

I  cannot  but  notice  the  active  exertions  and 
ofScer-like  conduct  of  Lieutenant  Gordon,  and 
the  other  lieutenants  of  the  Constitution.  Mr, 
Harriden,  the  master,  gave  me  full  satisfaction, 
as  did  all  the  officers  and  shin's  comnmy.  I  was 
much  gratified  with  the  conauct  of  Captain  Hall 
and  Lieutenant  Greeoleaf,  and  the  marioes  be- 
longing  to  his  company,  in  the  management  of 
six  long  twenty-six  pounders,  on  the  spar  decl^ 
which  1  placed  under  bis  direction.  Captain  De- 
catur speaks  in  the  highest  terms  of  the  conduct 
of  Lieutenant  Thorn  and  Midshipman  McDod- 
ou^h,  ot  No.  4,  aa  does  Captain  Somen  of  Mid- 
shipmen Ridgetv  and  Miller,  attached  to  No.  1. 

Annexed  is  a  list  of  killed  and  wounded  ;  and, 
enclosed,  a  copy  of  my  general  orders  on  this  oc- 

iTtUni— Oan-boat  No.  S,  Lieut.  James  Deeatiu. 
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Wounded, — CoostilaliMi,  one  mariDej  gno-boat 
No.  4,  Captain  Decainr,  (slipbl,)  oae  sergeant  of 
marines,  aod  two  seameo ;  gun-boai  No.  6,  Lieut. 
Trippe,  eererely,  one  boatswain's  mate,  and  two 
nariiies  ^  gun-boat  No.  1,  two  seamei) ;  f  ua-boat 
No.  2,  two  seamen.  Total — one  killed  and  (hir- 
teen  wounded. 

August  5ll».— We  were  at  anchor  with  ihi 
■quadroD  about  two  leagues  north  from  the  city 
of  Tripoli  J  ttie  Argus  in  cha«e  of  a  smaJl  vesael 
to  the  westward,  which  she  soon  came  up  with, 
and  brought  within  hail.  She  proved  to  be  a 
French  privateer,  of  four  guns,  which  put  into 
Tripoli  a  few  days  Biace,  for  water,  and  left  it  this 
moruitig.  I  prevailed  on  the  Captain,  for  a  coii- 
aideratiou,  to  return  to  Tripoli,  for  ibe  purpose  cf 
landing  fourteen  very  badly  wounded  Tripolitass, 
which  I  put  on  boaid  hia  vessel,  with  a  letter  to 
the  Prime  Minislor,  leaving  it  at  the  opti 
the  Bashaw  to  reciprocate  iHU  generous  mode  of 
conducting  the  war.  The  sending  these  unfortu- 
nate men  00  shore,  to  be  lalcen  care  of  by  their 
friends,  was  aa  act  of  humanity  oa  our  part, 
which  I  hope  will  make  a  proper  impression 
the  tninds  of  the  barbarians,  but  I  doubt  it.  i_  . 
hands  were  busily  employed  iu  altering  the  rig  of 
the  three  prizes,  from  iatteea  vessels  to  sloops,  and 
prepariug  for  a  kecond  attack.    Observed  one  of 


casioned  their  masts  being  taken  out. 

Augiut  7tA. — The  French  privaCeer  came  out, 
and  brought  me  a  letter  from  the  French  CodiuI, 
in  which  he  observes,  that  our  attack  of  the  third 
instant  has  disposed  the  Baabaw  to  accept  of  rea- 
sonable teinu,  and  invited  tne  to  send  a  boat  to 
the  rocks  with  a  flag  of  truce,  which  was  de- 
clined, aa  the  white  flag  was  not  hoisted  at  the 
Saahaw's  castle.  At  nine  A.  M.,  with  a  very  light 
bieeze  from  the  eastward,  and  a  strong  current 
which  obliged  the  Coustitutioa  to  remain  at  an- 
chor, I  made  the  signal  for  the  light  vessels  to 
weigh,  and  the  gun  and  bomb  boats  to  casLofT, 
and  stand  in  shore  towards  the  western  batteries ; 
the  (irize  boats  having  been  completely  fitted  for 
aerrice,  and  the  command  of  them  given  to  Lieu- 
tenants Crane,  of  the  Vixen,  Thotti,cnr  the  Enter- 
prise, aud  Caldwell,  of  the  Syren,  the  whole  ad- 
vanced with  sails  and  oars.     The  orders  were  for 

'  the  bombs  to  take  a  position  in  a  small  bay  to  the 
westward  of  the  city,  where  btit  few  of  the  ene- 
my's guns  could  be  brought  to  bear  on  theto,  but 
from  whence  they  could  annoy  the  town  with 
shells  J  the  gun-boats  to  silence  a  battery  of  seven 
Jieavy  guns  which  guarded  the  approach  to  that 
position,  and  the  brigs  and  schooners  ta  support 
them,  in  case  the  ettemy's  flotilla  should  come  out. 
At  half-past  one  P.  M.,  a  breeze  from  N.  N.  E.  I 
weighed  with  the  Constitution  and  stood  in  for 
the  towQ,  but  the  wind  being  on  shore,  made  it 
limprudent  to  engage  the  batteries  with  the  ship, 

.  as,  in  case  of  a  ma«t  being  shot  away,  the  loss  of 
the  vessel  would  probably  enstie,  unless  a  chaoae 

..of wind  should  favor  our  getung  «C    AtiiaO*- 


pasl  two  P.  H.,  the  bomb  ml  ptki 
gained  their  siaiiiiD,tbesiEiiilii<u 
to  attack  the  lowii  and  kueriB-i  . 
blank  shot,  which  wu  wannlfi-j' 
enenay.  The  seren  gun  ballery.iit  . 
hours  wai  siletKcd,  «XC(p(  oik;i:  , 
the  otheis  were  difmoiuied  brt.'. 
walls  were  almost  loiallf  itait^  .i 
ter-past  three  P.  M.  a  thip  bnen . 
northward,  siaDdiDifartiuumiHii. 
BJgDal  to  chase.  At  balf-{;iiii  lie  .i 
prize  gun-boats  was  blown  a;  bit;:  i 
the  enemy,  which  paaed  i^i^j^ 
she  bad  on  board  tweatj-dtbi  i'-i 
and  marines,  ten  of  whooi  vn  >. - 
wounded;  amoDgthe  killidwenJL-J 
well.  First  Lieutenantofibc Sits.-' 
man  John  S-Dorsej,  botbactiki::  I 
sbipman  Spence,  and  elertu  ek~':-^ 
unhurt.  Captain  Deciiar,  vte  — 
boat  belonged  to,  andirliiinis''' 
time  she  blew  up,repo(isioBtu(r'l 
was  superintend  mg  the  loadnl'f^i''' 
moment,  and,  noiwiihsUDdii{ib-  *■' 
ing,  he,  and  the  brave  £elkifiis;'-i^ 
charging,  gave  three i:heaiBa»''' 
noder  them,  and  swam  toikw*^' 
they  assisted  during  the  tae*'.'^'! 
The  enemy'n  gunboats  aniO«  """.^ 
bet)  were  aU  in  motion  w'*'?^ 
ana  appeared  to  meditate  ui*^^* 
the  Cousiilutioo,  Nautilui,i^«^ 
windward,  ready,  at  eTcrj  hs*'"*: 
from  the  harbor,  if  tliejsk«l»«- 
while  the  Syren  and  Vim •?''*■ 
to  support  and  cover  any  of  w'^ 
disabled.  The  enemy  inoiig«ii"^J 
however,  to  retire  to  their  siiii(|**" 
rocks,  after  firing  a  few  eIwI.  wr 
diviaioas,  under  Capisins  Sob**^ 
were  well  conducted,  aiwm,*"^ 
by  Lieutenants  Dentand  Bobi*  , 
must  have  suflered  mncli  ftoo"^' 
their  batteries,  pariicultilyilif"^ 
must  have  lost  many  men.  Ai'iiif' 
the  wind  began  to  freshen  frosi"^ 
made  the  aignat  for  ibe  gw  »^  •* 
retire  from  action,  and  for  the  "^ 
they  were  attached  to  ute  »"'  I 
Argus  made  signal  that  ibt '"«? 

I  day's  action, No. J**''.' 
pound  shot  through  her  hnU;  n^:' 
Jrards  shot  away ;  No.  8,  a  ivfjZ 
through  her  hull,  which  kilW"^ 
the  otlier  boats  had  their  nffH^, 
erably  cut.  We  threw  &ni«P' 
about  five  hundred  "renty:,'"?' ^t! 
the  town  and  balisries.  A"  <«  °^ 
engaged  in  the  action  beh»f"  ' 
intrepidity.  At  half-past  >i»,«llf 
in  tow,  and  the  squadron  si"'''"  ^ 
west.  At  eight,  the  John  AdsniVi;^ 
cey,  from  the  United  Slal«,i>i«J.?;^ 
nine,  thesquadroB  anchored,  W'"' 
«ist,  five  miles  dUtanl.    Gim*»'-'- 
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sommanded  hj  Mr.  Brooks,  masleT  of  the    N.  N.  E.,  the  iquidron  weighed  and  kept  under 

!,  BDd  No.  6  by  Lienteaint  Wadsworth,  of  i  "    "     '  '^-     ""^-  '----"  --'-  •       - 


Dcxed  is  R  return  of  our  Ion  in  this  itiack. 
'Ud.  Qan-boat  No  9 — One  lieutenani,  ooe 
tipmBD,  one  boatswain's  mate,  one  qnarier 
sr,  one  sergeant  of  marines,  and  lire  teamen. 
'led.  Qun-boat  No.  8 — Two  seameo. 
ntndtd.  No.  9— Six  seamen,  two  of  whom 
illy.  Tbtdj— Twelre  killed,  sit  wounded, 
plain  Ghsuneey  brongfat  the  first  positire 
nation  that  any  reinforcement  was  to  be  ez- 
].  I  was  honored  with  your  letters  of  the 
!2d,  and  31st  of  Hay,  informing  me  that  four 
es  were  coming  out,  Dnder  Commodore  Bar- 
rho  is  to  supersede  me  in  the  command  of 
iral  foroes  in  theae  seas,  at  the  same  lime 
baling  my  conduct,  and  eonreyia^  to  me 
lanks  of  the  President  for  my  services.  I 
ou  sir,  to  accept  my  warmest  thanks  for  the 
obliging  language  m  which  yon  have  made 
commuDieaEioDs,  and  to  assure  the  Presi- 
hat  (o  merit  the  applause  of  my  country  is 
ily  aim,  and,  to  receive  it,  the  highest  gral- 
on  it  can  bestow. 

ilain  Chauneey  informed  me  that  the  frigates 
■  be  especled  every  moment,  as  tbey  were  to 
om  Hampton  Roads  four  days  after  him. 
-sequence  of  this  informatioD,  (and  as  I  eould 
fog  the  John  Adams  into  action,  she  having 
■i  her  gun  carriages  for  her  gun  deck,  except 
'on  board  the  Congress  and  Constellation,  a 
''  two  previous  to  her  sailing,)  I  determined 
it  a  few  days  for  the  arrival  of  Commodore 
•a,  before  another  attack,  when,  if  be  should 
,  the  fate  of  Tripoli  must  be  decided  in  a 
ours,  and  the  Baabaw  completely  humbled, 
tbe  John  Adams  brought  out  her  gun  car- 
1, 1  should  not  have  wBi|ed  a  moment,  and 
are  no  donbt  bat  the  nest  attack  would  make 
Tival  of  more  ships  unnecessary  for  the  ter- 
iion  of  tbe  Tripoline  war.  1  gave  Captain 
ncey  orders  to  remain  ou  the  station,  that 
light  be  benefitted  by  the  astistaoee  of  his 
and  tneti,  as  nearly  half  the  crews  of  the 
tilution,  brus,  and  schooners,  were  taken  out 
an  the  bomos,  Kun,  and  ship's  boats,  when 
red  for  an  attack. 

gust  the  9tb,  we  were  engaged  supplying 
Dmbs  and  gun-boata  with  ammnnition  ana 
I,  and  getting  everything^  in  readiness  for  an 
L  the  moment  Commodore  Barroo  should 
)  and  make  the  signoA  I  cannot  but  regret 
>ar  Naval  BstabUshment  is  so  limited  as  to 
re  me  of  the  means  and  glory  of  completely 
lingihehaughiytyrantofTiipoli.whileinthe 
command ;  it  will  however  afford  me  satis- 

ower.  At  three  P.  M.,  I  went  on  board  the 
B  for  tbe  purpose  of  reconnoitering  the  har- 
f  Tripoli ;  weatood  in  towards  the  town,  and 
near  beiag  sunk  by  the  enemy's  fire.  One 
eir  heaviest  shot,  which  etmck  about  three 
ihort  of  the  waier^iue,  raked  tbe  coppa  off 
oltom  under  water,  and  cut  the  plaolc  half 
If  h.    la  the  evAning  the  wind  blew  isam  the 


lull    ucaiiug   h?'  u-  Tv^  aiA  uiiicQ  uuiaui.     a.\ 

A.  M.,  the  French  Consul  hoisted  a  white 
flag  at  his  flag-staff  under  the  national  colors, 
which  was  a  signal  that  the  Bashaw  was  ready 
to  treat.  I  sent  a  boat  into  the  harbor  and  took 
this  apporlunitv  to  forward  Captain  Bainbridge 
and  his  officers  letters  from  their  friends:  the  boat 
was  not  allowed  to  land,  but  returned  in  the  after- 
noon and  brought  me  a  letter,  advising  that  the 
Bashaw  WHS  ready  to  receive  five  hundred  dollars 
for  the  ransom  of  each  of  the  jnisooers,  and  ter- 
minate the  war  without  any  coDsideration  for 
peace  or  Iribnte ;  this  is  three  hundred  and  fifty 
thousand  dollars  less  than  was  demanded  previous 
to  the  action  of  the  third  instant.  These  terms  I 
did  not  hesitate  to  reject,  as  I  was  informed  by 
Captain  Chauncey  that  it  was  tbe  expectation  of 
our  Qovernment,  on  the  arrival  of  four  frigate^ 
to  obtain  the  release  of  the  officers  and  crew  of 
the  Philadelphia  without  ransom,  and  dictate  the 
terms  of  peace.  I  enclose  you  copies  of  our  cor- 
respondence, which  will  convince  you  that  our 
attacks  have  not  been  made  withotit  effect. 

16lb.  No  news  of  the  frigates,  and  but  short  al- 
lowance in  the  squadron.  I  sent  the  Enterprise 
to  Malta,  with  orders  to  the  agent  there,  to  hire 
transports  and  send  off  immeaiately  a  supply  of 
fresh  water,  provisioQ,  and  Other  stores,  wnieh 
have  become  necessary,  as  some  of  (he  squadron 
have  now  been  five  months  in  sight  of  this  diimai 
coast,  without  once  visiting  a  friendly  port ;  those 
vessels,  as  well  as  the  gun-boats,  receive  theii 
supply  of  water  and  provisions  irom  the  Cod- 

18th.  As  the  Kason  is  fast  approsching  when 
we  may  expect  bad  weather,  and  no  news  of  the 
frigates,  I  have  determined  to  make  an  attack  u 

70  as  the  wind  proves  favorable.    At  eight  P. 

.,  I  sent  Captains  Decatur  and  Chauncey  in  two 
smalt  boats  to  reconnoitre  the  harbor,  and  obserra 
the  disposition  of  the  enemy's  flotilla  at  night; 
they  returned  at  midnight,  and  reported  that  they 
— ^re  anchored  in  a  line  abreast,  from  the  Hole 
the  Bashaw's  castle,  with  their  heads  to  the 
eastward,  for  the  deteuce  of  the  ittaer  harbor.  At 
day-light  tbe  wind  shifted  suddenly  from  N.  B.  to 
N.  N.  W.,  and  brought  a  heavy  sea  on  shore,  whiclt 
obliged  us,  for  the  greater  safely,  to  weigh  and 
stand  to  sea. 

We  had  gained  an  offinff  of  nine  or  ten 
leagues — stilt  blowing  hard.  We  met  with  the 
ketch  Intrepid,  from  Syracuse,  with  a  cargo  of 
fresh  water,  stock,  and  vegetables,  for  tbe  squai- 

««.  Fell  in  with  a  ahip  from  Malta,  with  water 
and  live  stock  for  the  squadron.  These  cargoes 
arrived  very  opporinnely,  as  we  have  for  some 


with  the  squadron  six  mites  N.  E.  by  N.,  from 
Tripoli ;  all  the  boats  were  engaged  in  discharf- 
iag  the  transports.  The  Enterprise  arrived  from 
Malta,  bat  brought  no  iotelligenee  of  the  long- 
expeoted  frigates. 


./Google 


IMT 


APPKNDISL 

Naval  Operations  againtt  TripUL 


Siih.  With  a  light  hreeze  from  the  N.  B.,  we 
ttood  io,  with  the  squadron  prenared  for  action, 
iDteuding  to  attack  tbe  totra  aDd  thipping  in  the 
nigbl.  At  eiffht  in  the  evening,  anchored  about 
two  niileE  and  a  half  from  (he  batteries.  At  mid- 
night it  fell  calo).  1  unt  the  bomb  Teasels  under 
the  ptoteciioD  of  the  gua'boats,  to  bombard  tbe 
town  ;  the  boats  of  the  squadron  were  employed 
in  lowing  tbem  in.  At  two  A.  M.,  the  bombard- 
inent  commenced,  and  continued  until  day-light, 
but  with  what  effect  is  uncertain.  At  sli,  all  the 
boats  joined  us,  and  weie  taken  in  tow  by  the 
squadron,  which  was  under  weigh,  and  standing 
OB.  At  seven,  anchored  four  miles  north  of  tbe 
town.  The  weather,  for  several  days,  proved 
uofaTorable  for  approaching  the  shore. 

28lb.  We  were  favored  with  a  pleasant  breeze 
from  the  eastward.  At  'i  P.  M.  we  weighed,  and 
atood  in  for  Tripoli.  At  5  anchored  the  Consti- 
lation  two  miles  N.  by  E.  from  Fort  English,  and 
two-and-a-half  from  the  Bashaw's  castle;  the 
light  vessels  ordered  to  keep  under  weigh.  We 
were  employed  until  8  P.  M.  in  makioK  arrange- 
ments for  attacking  tbe  town  ;  a  number  of  the 
officers,  and  many  of  (he  seamen  in  the  Constitu- 
tion being  attached  to  the  bomb,  gun,  and  ship's 
boats  I  Cfaplain  Chauacey,  with  aevera]  of  his 
officers,  and  about  seventy  seamen  and  marines, 
volunteered  their  services  on  board  the  Constitu- 
tion. All  tbe  boats  in  the  squadron  were  officered 
and  manned,  and  allaehed  to  the  several  gun- 
boats ;  tbe  two  bomb  vessels  could  not  be  brought 
into  action,  as  one  was  leaky,  and  the  mortar-bed 
of  the  other  had  given  way.    The  John  Adams, 


Commandant  Dent,  of  the  Scouige,  came  __ 
board  the  Constitution,  and  took  charge  on  (he 
guD-deck }  Lieut.  Izard,  of  the  Scourge,  also  join- 
ed me.  Lieut.  Gordon  commands  gun-boat  No. 
2,  and  Lieut.  Lawrence,  of  the  Enterprise,  No.  5 ; 
these  ate  the  only  changes.  At  balf-post  one  A. 
BL  the  gun-boats,  in  two  divisionsjled  by  Capiaitts 
Decatur  and  Somers,  were  ordered  to  advance, 
ud  take  their  stations  close  to  tbe  rocks  at  the 
entrance  of  the  harbor,  within  grape-shot  dis- 
tance of  the  Bashaw's  castle.  Tbe  Syren,  A^us, 
Tizen,  Nautilus,   Enterprise,  and   boats  of  the 

Suadion  accompanied  them.  At  three  A.  M. 
e  boats  anchored  with  springs  on,  within  pistol- 
ahot  of  tbe  rocks,  aod  commenced  a  brisk  firing 
on  the  shipping,  town,  batteries,  and  Bashaw's 
castle,  which  was  warmly  returned,  but  not  as 
well  directed ;  the  ship's  boats  remained  with  the 
.gnn-boats,  to  assist  in  boarding  (he  enemy's  flo- 
tilla, if  it  should  venture  ouij  while  the  brigs  and 
achoonera  kept  under  weigh,  ready  for  the  tame 
aervice,  or  for  annoyina  the  enemy  as  occasion 
might  present.  At  daylighi,  presuming  that  the 
gnn-boats  had  nearly  expenden  their  ammunitii 
we  weighed  with  the  Constitution  and  stood  __ 
for  the  harbor.  Fort  Eoglish,  the  Bashaw's  cas- 
tle, crown  and  mole  batteries,  kept  up  a  heavy 
fire  on  us  as  we  advanced.  At  half-past  five,  I 
made  the  sisnal  for  the  gun-boats  to  retire  from 
Mtion,  and  Tor  the  brigs  and  schooaers  to  take 


k  in  tow.  We  were  then  within  (wn  KJet' 
length  of  the  rocks,  and  commenced  a  bearia 
of  round  and  grape  on  thirteen  of  the  ewa:.-. 
gnn-boats  and  galleys,  which  ^rere  in  preujcL* 
action  with  our  boats.  We  sunk  one  of  the  ne 
my's  boats ;  at  the  same  time,  Iwo  more  dinlilci 
ran  on  shore  to  avoid  sinking  ;  the  Tenainderi>- 
mediately  retreated.  We  .continned  naaiog  it 
until  we  were  within  luDaket-abot  of  tbe  Cnwa 
and  mole  batteries,  when  we  Itfonght  taaodfird 
upwards  of  three  hoodred  rouM-rbot,  btudo 
grape  and  canister,  into  the  to'WTk,Baahaw'ieaflIt 
and  batteries.  We  silenced  the  castle  and  twoof 
the  batteries  for  some  time.     At  a  q 


lUULUI    SDOiaMUIDW, 

been  tbiee-qnttns  U 
an  hour  in  close  atilioD.  "  The  gun-boats iicd  a^ 
wards  of  four  hundred  round  shot,  besides  pife 
and  canister,  with  good  efieet.  A  la^  Tnaiaia 
galliot  was  sunk  m  the  naole ;  a  Snaniih  ship 
which  had  entered  with  en  ft  mha  i nini  frnm  itf 
Qrand  Seignior,  received  considerable  daaafe. 
The  Tripoline  galleys  and  gun-faoau  lotf  maa/ 
men  and  were  much  cut. 

The  Bashaw's  castle  and  towv  have  soSrnd 
very  much,  as  have  their  crown  and  nak  baite- 
ries.  Captains  Decatur  nod  Somen  tiMidiKUd 
their  divisions  of  gun-boats  with  l^eu-  amlint- 
ness  and  address,  and  were  wdi  ssppMfed  bf  the 
officers  and  meu  attached  to  them.  Tbe  btjgs 
and  schooners  were  also  wdl  coadacled  daring 
the  action,  and  fired  a  nDmbei  ni  shot  at  ibt  ene- 
my, but  theit  gnni  are  too  light  lo  do  B«eh  exe- 
cution. They  suSered  considenUr  in  ibcii  fuh 
and  rigging.  The  officers  end  eiew  of  the  C<n- 
stiiuiion  behaved  well ;  I  cannot,  in  jauite  to 
Captain  Chauncey,  omit  noticing  the  vcryaUe 
assistance  I  received  from  him  tw  ibe  qoartn- 
deck  of  the  Constitution  during  the  wW4e  of  ibe 
action.  The  damaee  which  we  have  received  is 
principally  above  the  hull ;  three  lowerabrBcd^ 
two  spring-stays,  two  topmast  back-slay^  uassa, 
chains,  and  lifu  of  tbe  mainyud  sbat  vn^. 

Our  sails  had  several  cannon  shot  thraai^lhMt, 
and  were  beside  considerably  cntbjgrafejia*)^ 


t  running  rigging  < 


s,0M  of  eat 


ihor-stocks  anS  our  larboudeafale  sL ,- 

and  a  Dumber  of  grape-shot  wneauckiac  iidi^ 
ferent  parts  of  the  hull ;  but  not  •  nan  Wi-  & 
boat  belonging  lo  the  John  AdMBs,  wiib  a  ■ts' 
tei'smatefMr.  Creighton)  and  eight  ■tea.w 
sunk  b^  a  double-headed  shot  from  the  huttriea 
while  in  tow  of  the  Naaiiltts,  which  kiUed  ihtte 
men  and  badly  wounded  one,  wko,  with  lb- 
Creighton,  and  the  other  four,  were  picked  vf  if 
one  of  our  boats.  The  only  dnanage  oar  goo- 
boats  sustained,  was  io  their  fining  aad  mb. 
whi.:h  were  conaidenibly  cot  with  tbe  eMmy^ 
round  and  grape  ahoL 

At  II,  A.  M.,  we  ancbofed  with  tbe  iqiMdraa 
five  miles  N.  E.  by  N.  frau  llnpoli,  and  repuM 
the  damage  received  in  the  actioa. 

29th  and  30ih,  prentiog  tbe  btunb  T«Kb^ 
service ;  supplying  the  gna-boaia  with  au«>- 
tioo,  &c. 

31*1,  a  veaael  urircd  fhm  Ualu  wiik  ^viv 
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nd  Stares;  brought  do  neirt  of  Commodore 
D,  or  (he  frigates.  W^  diachirged  thi«  res- 
Brgo,  and  ordered  her  to  relnrD. 
iiember  2d,  the  bomb  Tessela  haTiog  been 
ed  sod  rraijf  for  service,  LieuieDBDii  Dent 
obiason,  resumed  the  cofflmaiid  of  them. 

Morris,  of  the  Argos,  took  coromaad  of 
;  and  Lientenaat  Trippe  having  nearly  re- 
■A  from  tiis  wound^  resumed  the  command 
.  6,  which  he  so  gallantly  couducted  on  the 
mo.  Capt.  Gbaancer,  with  several  youDg 
m«o,  and  sixty  men  from  the  John  Adams, 
eered  on  board  (he  Constitution.  At  4,  P. 
ide  the  stfcaal  to  wei^h  ;  kept  under  sail  all 

At  11,  P.  M.,  a  ffenefal  signal  to  prepare 
(le:  ft  Spanish  pofac re,  in  ballast,  came  out 
poll,  with  an  Ambassador  of  the  Grand 
or  oa  board,  who  had  been  sent  from  Con- 
ople  to  Tripoli,  to  coDfirm  the  Bashaw  in 
s;  this  ceremony  takes  place  inall  theBir- 
.egencies,  every  five  years.  The  captain  of 
ssel  informed  us,  that  our  shot  and  shells 
ide  great  havoc  and  destruction  in  the  city, 
lODK  the  sbippinr,  and  that  a  vast  number 
lie  Dave  been  killed ;  also  informs  us,  that 
f  the  boats,  which  were  sunk  by  our  shot 
ictioDs  of  the  3d  end  2Slh  ullimo,  had  been 


B  gun-boats  to 
e  and  attack  the  enemy's  galleys  and  gua- 
rhich  were  all  under  weigh  in  the  eastern 
:he  harbor,  whither  they  bad  for  some  lime 
orkiog  up  against  the  wind.  This  was 
y  a  judicious  movement  of  theirs,  as  it 
ed  the  possibility  of  onr  boats  going  down 
^k  the  town,  without  leaving  the  enemy's 
in  their  rear  and  directly  to  windward.  I 
ngly  ordered  the  bomb  vessels  to  run  down 
proper  distance  of  the  town,  and  bombard 
•  our  gtin'boats  were  to  engage  the  enemy's 
and  boats  to  windward.  At  half  past  3, 
)ur  bombs  having  gained  the  station  to 
tbey  were  directed,  anchored  and  com- 
tbrowing  shells  into  the  cit^.  At  the 
me  our  gun-boats  opened  a  brisk  fire  on 
eys  and  within  point  blank  shot,  which 
rmly  returned  by  them  and  Fort  English 
I  new  battery,  a  little  to  the  westward ;  but 
as  our  boats  arrived  within  good  musket- 
their  galleys  and  boats,  they  save  way  and 
I  to  the  shore  within  loe  rocks  and  nnder 
f  musketry  from  Fort  English.  They 
llowed  by  onr  boats  and  by  the  8yren, 
/izen.  Nautilus  and  Enterprise,  as  far  as 
I  woold  permit  them  to  go  witb  prudence. 
.ioD  was  then  divided.  One  division  of 
!b  with  the  brigs  and  scbooners  attacked 
glish,  whilst  the  other  was  engaged  with 
ny's  ntleys  and  boats.  The  Bashaw's 
le  Mole,  Crown,  and  aeveral  other  bat- 
pt  Dp  a  constant  fire  on  oar  bomb  resaels 
rere  well  condneted,  and  threw  shells 
nto  the  town — but  from  their  situation 
re  Tery  much  ezpoaed,  and  in  great  dan- 


ger of  being  sank.  I  Bccoidingly  ran  within  them 
with  (he  Constitution,  to  draw  off  the  enemy's  at- 
tention, and  amuse  them  whilst  the  bombardment 
was  kept  Dp.  We  brought  to  within  reach  of 
grape,  and  fired  eleven  broadsides  in  the  Bashaw's 
castle,  town,  and  batteries,  in  a  situation  where 
more  than  seventy  gnns  could  bear  upon  us.  On« 
of  their  batteries  was  silenced.  The  town,  castle, 
and  other  batteries,  considerably  daraaced.  tif 
this  time,  it  was  half  past  four  o'eloelt.  The 
wind  was  increasing  ana  inclining  rapidly  to  the 
northward.  1  made  the  signalfor  the  boats  to 
retire  from  action,  and  for  the  brigs  and  schoonera 
to  take  them  in  tow,  and  soon  after  hauled  off 
with  the  Constiiniioo  to  repair  damages.  Obr 
maintop-tail  was  totally  disabled  by  a  shell  from 
the  baiteriei,  which  cut  away  the  leach  rope  and 
sevNal  ctoihs  of  the  sail.  Another  shell  went 
ihoagh  the  foretop^ail,  and  one  thongh  the  jib. 
All  our  saib  considerably  cut — two  topmast  back- 
stays shot  away,  mainsheet,  fore-lacks,  li/is,  braces, 
bowlines,  and  tne  runniajg  rigging  gene'rally  very 
much  cut,  but  no  shot  in  our  hull,  excepting  a 
few  grape.  Our  gun-boats  were  an  hour  and  fif- 
teen minutes  in  action.  They  disabled  several  of 
the  enemy's  galleys  and  boats,  and  considerably 
damaged  Fort  English.  Most  of  our  boats  re- 
ceived damage  in  their  rigging  and  sails.  The 
bomb  vessel  No  1,  commanded  by  Lieutenant  Rob- 
inson, was  disabled;  every  shroud  being  shot  away, 
the  Iwd  of  the  mortar  rendered  useless,  and  the 
vessel  near  sinking.  She  was  however  towed  off. 
About  fifty  shells  were  thrown  into  the  town,  and 
our  boats  fired  four  hundred  rounds,  besides  grape 
and  canister.  They  were  led  into  action  by  Ca^ 
uins  Decatur,  and  Bomers,  with  (heir  nsual  gal- 
lantry. The  brigs  and  schooners  were  handsomdy 
conducted,  and  fired  many  shot  with  effect  ai 
Fort  Bnglish,  which  tbey  were  near  enough  to 
teach  with  their  carronades.  Tbey  sufferedcon- 
siderably  in  their  rigging,  and  the  Argas  received 
a  thirtji-iwo  ponnd  shut  in  the  hall  forward,  which 
cat  off  a  bower  cable  as  it  entBred.  We  kept  un- 
der weigh  until  11  P.  M.  when  we  anchored, 
Tripoli  bearing  S.  S.  W.  three  leagues.  I  again 
with  pleasure  ackoowled^  the  services  of  enable 
and  sell  ve  officer  in  Captain  ChaaDcey,sertingoii 
the  guarier  deck  of  the  Constitution.  At  sun- 
rise I  made  the  signal  for  the  squadron  to  prepare 
for  action.  The  carpenters  were  sent  on  hoard 
the  bombs  to  repair  damages,  and  oiai  boats  em- 
ployed in  sapplying  the  bombs  and  gnn-boata 
with  ammunirioD,  and  (o replace  (he  expenditures. 
Desirous  of  annoying  tne  enemy,  by  all  the 
means  in  my  power,  1  directed  to  be  put  into  ex- 
ecution a  long  contemplated  plan  of  sending  ft 
fireship^  or  iofrrnal,  into  the  harbor  of  Tripoli,  in 
the  night,  for  the  purpose  of  endeavoring  to  de- 
stroy the  enemy's  shipping,  and  shatter  the  Bash- 
aw's castle  and  town.  Captain  Somers,  of  the 
Nantilas,  having  volt]n(eered  hit  services,  had, 
for  several  days  before  this  period,  been  directing 
the  preparation  of  the  ketch  Intrepid,  assisted  by 
Lieutenants  Wadsworth  and  Israel.  About  one 
hundred  barrels  of  powder  and  one  hundrad 
and  fifty  fizad  ■bclla,  ware  apparently  judkiooriy 
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di*po»cd  of  on  board  her.  The  fuzes  leading  to 
the  mBgazine,  where  ali  the  powder  was  deposited, 
were  cakuUied  lo  bum  a  quartet  of  an  hour. 

September  4th. — Tbe  Intrepid  being  prepared 
for  tne  intended  serrice,  Captain  Somers  and 
Lieutenant  Wads  worth  made  choice  of  two  of  the 
fastest  rowing  boats  in  the  squadron,  for  bringing 
them  out.  After  reaching  their  destioalioir  and 
firing  tbe  combustible  materials,  which  wei 
communicate  with  tbe  fuzes, Captain  Somers' boat 
was  manned  with  four  seamen  from  the  Nau- 
tilus, and  Lieutenant  Wadawor th's  with  six  from 
the  ConsiiiuiioQ.  Lieutenant  Israel  accompanied 
them.  At  eight  in  the  evening,  the  Intrepid  was 
under  tail,  and  standing  for  the  port,  with  a  lead- 
ing bieeze  from  the  eastward.  The  Argus,  Vixen, 
and  Nautilus.coDToyedher«afaras  therock.  On 
entering  the  narbor,  several  shot  was  fiied  at  her 
from  the  batteries.  In  ■  few  minutes  after,  when 
ahe  h&d  apparently  nearly  gained  the  intended 
place  of  destitiation,  she  suddenly  exploded,  with- 
out their  having  previously  fired  a  room  filled  with 
aplintets  and  other  combustibles,  which  were  in- 
tended to  create  a  blaze,  in  order  to  detei  the  en- 
emy from  boarding,  whilst  the  fire  was  com' 
manicaiiDg  to  tbe  fuzes,  which  led  to  the  maga- 
zine. The  effect  of  the  explosion  awed  their  iMit- 
teries  into  profound  silence,  with  astonishmenL 
Not  ft  gun  was  afterward  fired  for  the  night.  Tbe 
shrieks  of  the  inhabitants  informed  us  that  tlie 
town  was  thrown  into  the  greatest  terror  and  eon- 
aiGTDBtioD  by  the  explosion  of  the  magazine,  and 
the  bursting  and  falling  of  shells  in  all  directions. 
The  whole  squadron  waited  with  the  utmostani- 
iety  to  learn  the  fate  of  the  adrentureni,  from  a 
signal  previously  agreed  on  iu  case  of  success,  but 
waited  in  rain;  no  signs  of  their  safety  were  to 
be  observed.  The  Argus,  Vixen,  and  Nautilus 
bovared  round  the  entrance  of  the  port  until  sun- 
rise, when  tbey  had  a  fair  view  of  the  whole  har- 
bor. Not  a  vestige  of  the  ketch  or  her  boats  was  to 
be  seen.  One  of  the  enemy's  largest  gun-boats 
was  missing,  and  three  others  were  seen  very 
much  shattered  and  damaged,  which  tbe  enemy 
were  hauling  on  shore.  From  these  circumstances 
I  am  led  to  believe  that  those  boau  were  deiached 
from  the  enemy's  flotilla  to  intercept  the  ketch, 
and,  without  suspecting  her  to  be  a  fire-ship,  the 
missing  boat  had  suddenly  boarded  her,  when  the 
^lant  Somers  and  the  heroes  of  his  partv,  observ- 
-img  the  other  three  boats  surrounding  tnem,  and 
so  prospect  of  escape,  determined  a(  once  to  pre- 
fer death  and  the  destruction  of  the  enemv,  lo 
captivity  and  torlurinK  slavery,  put  a  mate n  to 
the  train  leading  direatl]r  to  the  magazine,  which 
at  once  blew  the  whole  into  the  air,  and  termina- 
ted their  existence.  My  conjectures  respecting 
-this  a0air  are  founded  on  a  resolution,  wbicn  Cap- 
tain Somers,  Lieutenants  Wadsworth,  and  Israel 
liad  formed,  neither  to  be  taken  by  the  enemy, 
nor  Bufier  him  to  get  possession  of  the  powder  on 
board  the  Intrepid.  They  expected  to  enter  the 
hatbor  without  discovery,  but  had  declared,  if  they 
should  be  disappointed,  and  the  enemy  should 
board  them,  before  they  reached  the  point  of  dm- 
.tiiuition,  in  such  force  ai  to  le«ra  them  Jio  boftn 


of  a  safe  retreat,  that  tbev  wwiU  pi 
the  magazine  and  blow  thniudTKi: 
mies  up  togethei— delermiicil  a . 
exchange  of  ptisoacti,  that  liiai  ti: 


tpayrj 


mfotth 


a  supply  c    . 

diKappe:ii  ranee  of  ant  of  ibt  mif.i;, 
the  shattered  coDdilioD  ofi^mci:':  i 
me  in  my  opinion, i^it  lluyn^:.! 
guard,  detached  from  the  nuisKii:! 
on  discovering  the  ippnaciiDfitfE'- 
tbat  they  attempted  Id  baud  te  ^ 
reached  her  point  of  dciiiiiuiK  ^^ 
whole  of  their  shippiogmait^ii^i  i 
'perhaps  would  have  wen  toulljk-  '' 
she  was  blown  up  befon  sbetds.  .1 
tion  is  certain,  by  «iiiehthe«nin- 
very  gallant  officers.  Captain  Sa:l.: 
tenants  WadswOTih  and  IinelsBFi:''  1 
spicnousbTaveTy,liteot>udani[  -' 
furmly  distinguished  Uieiutit«i-' 
actions — were  beloved  and iiaKi.:-'' 
bquadroQ. 

September  theSth,— Wiiotai'- 1 
plying  tbe  gun-boats  withuEi;^- "' 
repairing  the  bomb  raaikhwr-"-' 
tbe  wind  shifting  to  theKS.KiM'''  ^ 
ting  on  shore,  and  other  iodo's'*^ 
determined  me  for  gieaio"'''*^''^ 
mortars,  shot  and  shelis  «w»'  -^ 
Constitution  and  John  Atoi'*'''*" 
ingly  done.  The  weatiin  t*"!' ■, 
threatening  aspect  until  tin**'''''' 
munition  being  reduced  ioube'!'".. 
suf&cient  for  three  veasebuto!^'.^ 
no  intelligence  of  the expecicdi^'^  , 
the  aeasoD  so  far  advancednni^-  ^ 
dent  to  hazard  the  gun-boiu  1)!^=^;, 
station  i  1  gave  orders  for  titWili'-  ; 
Nautilus,  Enterprise,  sad  Sm<? - 
bombs  and  gun-boats  id  uttf^f' 
racute  with  them,  tbe  AtiMUii" 
with  the  Constitution  lotwpxp'^ 

September  the  lOth.-TbtUiW; 
President,  Commttdore  flstron.ie-  ^ 
Captain  Campbell,  herein  Jijii*  . 
company,  wile n  thecomoUDdM*'''  j 
surrendered  to  Commodore  Bm*' I , 
ceremony.  1  coniinned  it  M*i<^  , 
squadron  until  the  twelfti,  "*» "; , 
ships  came  in  sight  stsirdiw  '"^  . 
Chase  was  given  and  two  ol  llw  -^ 
taken  possession  of  fay  the  Coos^-' 
sideni  in  company.abootfouilai^.  , 
oli,  but  not  more  thanfi"  oiw'^'i 
while  the  Constellation  and  Ail"*^  , 
of  the  third,  Tbetwo  botidedliyif  , 
tion  were  loaded  witb  it»»i'^  . 
bushels  of  wheat  Tripoli  it  a»^.i 
tion,  and  there  can  be  no  doubffi'j 
were  meant  as  a  supply  sndrcbfl'^^,. 

Considering  the  seaaon  too  w  J^ ' 
weather  too  uncerlain  10  ii»!»roMV- ; 
tions  against  Tripoliatprtsest,  WW*;;:: 
determined  that  the  pruei  soo<w  *r  1 
under  coAToy  of  tie  Cooitii"''*!   ' 
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le  should  go  into  port  to  be  reciutked  and 
!.  I  notified  Commodore  Barron  that  il 
y  wish  to  return  to  the  United  States  in  the 
John  Adams  Caplain  Chauncey ;  this 
and  in  tbe  handsomest  manner  met  hi)  ac- 
ince.     I  shall  aecordtngly  return  in  that 

service  iu  this  quarter  cannot  suffer  from 
rangement,  as  Captain  Decatar  is  at  present 
It  a  ship,  and  my  return  will  immediately 
lim  in  (ha  exercise  of  the  duties  attached  to 
mmission,  which  hehassa  gallantly  earned. 

country  generously  bestowed.  I  ihallfeel 
ure  in  leaving  the  C on stitutiou  under  the 
ind  of  that  officer  whose  enterprising  and 
conduct  I  hare  often  witnessed,  and  whose 

eminently  entitle  him  to  so  handsome  a 
ind. 

other  commanders  merit  the  highest  com- 
(ions  for  their  prompt  obedience  to  orders 
occasions,  and  for  the  zeal,  spirit,  and  judg' 
rbich  they  diipUyed  in  tbe  several  attacks 
enemy's  shipping  and  batteries,  as  well  as 
'  general  goon  order  and  discipline  at  all 
iMerved  on  board  their  respective  vessels. 
Seers  of  the  squadron  hare  conducted  them- 


it^< 


lant  and  haffdsome  i 

the  different  si 
rited  my  warmest  approbati 
■  honor  to  command  them, 
brds  me  much  salisAction  to  observe,  that 


we  have  neither  had  a  dael  nor  court  martial  in 
the  squadron  since  we  left  the  United  States. 

I  most  sincerely  regret  the  loss  of  our  gallant 
countrymen  who  hare  sacrificed  their  lives  to  the 
honor  of  (he  service^  and  [bat  it  hasnot  beeninmy 
power,  consistent  with  the  interest  and  expectation  , 
of  our  country,  to  liberate  Caplain  Bainbridge  and 
the  unfortunate  officers  and  crew  of  tbe  Philadel- 
phia. Be  assured,  sir,  I  have  incessantly  endear* 
ored  to  effect  this  desirable  object.  I  have  no 
doubt  but  my  successor  will  be  able  to  effect  their 
release,  and  establish  peace  on  such  terms  as  will 
reflect  the  highest  honor  on  himself  and  his 
country. 

September  17lb.— Arrived  at  Malta  with  the 
two  detained Qreekressels.  We  experienced  very 
bad  weather,  but  had  the  satisfaction  to  learn  that 
tbe  bombs  and  gun-boats  had  arrived  safe  at  Sy- 
racuse tbe  15th  inslant  without  accident.  Each 
of  tbe  Tripoline  gun-boats  which  we  have  cap- 
tured has  two  brass  howi(zers  abaft,  and  a  hand- 
some copper  gun  in  the  bow,  which  carries  a  S9 
pound  shot,  is  11)  feet  long  and  weighs  6,800 

I  send  you  a  plan  of  the  town  and  harbor  of 
Tripoli,  with  the  disposition  of  our  squadron,  and 
the  enemy's  flotilla,  at  the  time  of  the  several  at- 
tacks, wiib  sundry  other  papers. 

I  have  the  honor  to  be  with  the  highest  resMcf. 
sir,  yours,  &c.  EDWARD  PREBLE. 

Hon.  Seohbtart  of  the  Natt. 
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PASSED  AT  THE  SECOND  SESSION  OF  THE  EIQHTH  00NGRB88,  BBOim  AND  I 
AT  THE  CITT  OP  WASHmOTON,  NOVEMBER  5,  1B04. 


lN  act  miking:  >  brthei  spimprUtiDii  for  earrying 
into  eSect  the  Tr«it]>  of  Amity,  Commerce,  and 
NavigHtion,  between  Uii  Britannic  Hajeaty  and  tlw 
United  Sutei  of  America. 

Be  it  enacted  by  the  Senate  atid  Bouse  ofRep- 
Mentatives  of  the  UniUd  Statta  of  Avterica  in 
'kingTen  tuKTitikd,  That  a  sum  not  eiceediog 
eventf  ihousaod  dollars  be,  and  th«  same  hereby 
s,  appropriated,  to  be  paid  under  the  direction  of 
he  President  of  the  UaLted  States,  out  of  any 
loneys  in  the  Treasury,  not  otherwise  appropn- 
ted,  for  the  tiurpose  of  carrying  into  effect  the 
eveDih  article  of  the  Treaty  of  Amity,  Com- 
Qerce,  and  NaviffatloD,  belveen  His  Brilaunic 
ilajesty  and  the  United  States  of  America. 
NATHL.  MACON, 
Speaker  of  the  Botueofliepreaentatitiee. 

Vice  Pretideni  of  the  United  Slatei,  and 
Preeident  of  the  SenaU. 
Approred,  November  34, 1804. 

TH.  JEFFERSON. 

In  Act  making  an  appropriation  to  ra^ly  a  de- 
ficiency in  an  ^propiution  for  the  lupport  of  Got- 
emmeot  dtuing  the  present  year,  and  making  a 
partial  appropriation  for  the  ums  abject  diuing  the 
year  one  thousand  eigbt  hundred  and  five. 
Be  it  enacted,  ^.,  That  to  make  good  a  defi- 
ciency of  the  appropriatioi)  for  the  contingent  ex- 
penses of  both  Houses  of  CoDgress,  authorized  by 
:heaci  of  thefonrleenih  of  March  last,  the  farther 
lum  of  two  ihodsand  five  hnndred  dollars  be,  and 
Lhe  same  hereby  is,  appropriated. 

Sbq.  2.  And  be  it  further  enacled.  Thai,  to- 
wards defraying  the  expenie  of  firewood,  station- 
iTj,  and  other  contingent  ezpenset  of  both  Houses 
Df  Congrei&  during  the  year  one  thousand  eight 
hundred  and  five,  the  Rum  of  three  thousand  dol- 
lars be,  and  the  same  hereby  is,  appropriated : 
which  several  sums  shall  be  paid  ana  discharged 
out  of  the  fund  of  six  hundred  thousand  dollars, 
reserved  by  the  act  "  making  proTiiion  for  the 
debt  of  the  United  States." 
Approred,  December  6, 1604. 


cted  *c., 
)  of  die  1 


been  procured  by  the  Secretary  of  Slate,  in  obe- 
dience to  the  law  paned  for  that  purpose,  and 
thtee  hundTed  copiei  of  tha  joonali  of  Coogrtas, 


which  have  been  procured  in  panuanee  of  (h* 
resolution  of  the  second  of  March,  one  thousand 
seven  hnndred  and  ninety-nine,  shall  be  placed  in 
the  library  of  Congress. 

Sec.  9.  .And  be  it  further  enacted,  That  the 
Secretary  of  the  Senate,  for  the  time  beins,  be, 
atid  he  is  hereby  authorized  lo  receive  three  nnn- 
dred  copies  of  the  laws  of  the  United  States,  out 
of  the  thousand  copies  reserved  by  law  for  the 
disposal  of  Congress,  as  soon  as  the  same  shall  be 
printed  after  each  session  ;  which  he  shall  caoaa 
to  be  placed  in  the  library,  and  assorted  respee- 
tively  with  the  sets  ofeopies  mentioned  in  the 
first  section  of  this  act;  excepting  only,  that  at 
the  close  of  the  present  aesaion,  which  wiU  com- 
plete the  eighth  Congress,  and  in  like  manner 
after  each  particular  session  in  future,  which  ahali 
complete  a  Cooeress,  he  shall  cause  the  several 
copies,  reserved  Dy  him  as  aforesaid,  for  all  the 
sessions  for  each  respective  Congress,  to  be  bound 
in  one  volume,  making  three  hundred  volumes 
for  each  Congress,  as  aforesaid  )  which  ha  shall 
cause  to  be  placed  in  the  library,  assorted  with 
the  respective  sets  of  copies  meationed  in  the 
firstsection  of  this  act.  And  the  several  copiea 
of  the  lews  and  journals  of  Congren,  mentioned 
in  this  act  shall  not  be  taken  out  of  the  library, 
except  by  the  President  and  Vice  President  of 
the  United  Sutes,  and  members  of  the  Seitau 
and  House  of  Representatives  for  the  lime  being. 
And  the  expense  of  binding  shall  be  paid,  from 
time  to  time,  out  of  the  fund  appropriated  to  de- 
fray the  contingent  expenses  of  both  Houses  o[ 

Sec.  3.  And  be  it  Jutlher  enacted.  That  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives,  for  the  time  being,  be,  and 
they  are  hereby,  empowered  to  establish  such 
regulations  and  restrictions  in  relation  to  the 
copies  of  the  laws  and  journals  of  Congress,  di- 
rected by  this  act  to  be  placed  in  the  library,  u 
to  them  shall  seem  proper,  and  from  time  to  time 
to  alter  and  amend  the  same :  Provided,  That  no 
regulation  nor  restriction  shall  be  valid,  which  is 
repugnant  to  the  provisions  contained  in  this  aet. 

Seo.  4.  And  be  U  Jurther  enacUd,  That  to 
make  up  the  deficiency  of  the  appropriation  here- 
tofore made,  for  the  purchase  of  four  hundred 
copies  of  the  laws  of  the  United  States,  the  sum 
of  eleveo  hnndred  and  forty-four  dollars  be,  and 
the  same  is  hereby  appro^iated,  payable  out  of 
any  money  in  the  Treasury,  not  otherwise  appra- 

Approved,  Jaauary  S,  1806. 
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Ad  Ad  MDceifung  dnwbadu  on  good*,  w*rw,  uid 


Beit  enacltd.^c,  That  so  much  of  the  sixth 
section  or  the  act,  entitled  "An  act  for  \ajiag  and 
collecting  dutiei  on  imports  and  tonnage  within 
tho  lerritorr  eeM  to  nia  United  States  by  the 
Treaty  of  the  thiiiieth  of  April,  one  ihouMnd 
eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic ;  and  for  other 
parpote*,"  as  prohibits  the  allowance  of  draw- 
baclu  of  duties  on  goods,  wares,  and  mercbandr- 


exporled  from  the  port  of  New  Orleans,  other 
irted  to    ■ 

port  OL 

same  it  hereby,  repealed. 


thin  those  importeil  to  the 

from  a  foreign  port  or  place,  shal 


6 lace  directly 
be,       ■   ■ 


Sec.  2.  Ami  be  it  further  enacted,  That  any 
goods,  ware^  or  merenandlse,  which  (hall  be  ei- 
mnted  from  the  United  State*,  or  tbe  diiiriet  of 
HiHissijipi,  ftod  the  manner  prescribed  by  law,  to 
amy  foreign  port  or  plaoe^  situated  to  tna  west- 
ward or  aoutnward  ot  Louisiana,  thall  be  deemed 
«nd  taken  to  be  entitled  to  such  drawback  of  du- 
tiei as  Would  be  allowable  thereon,  when  export- 
ed (o  any  other  foreign  port  or  jiaae ;  aDyihing 
in  the  act,  c'ntitled  "An  act  to  regulate  the  col- 
lection of  duties  on  imports  and  tonnage,"  to  the 
contrary  notwithstanding 

This  ftct  shall  oonmeoo*  and  be  in  fbtee  from 
and  after  (he  first  day  of  March  next. 

AppioTed,  Jansary  5, 1805. 


Jie  it  enociMi,  ^c,  That,  friHn  and  after  the  ibir- 
tielh  day  of  June  next,  all  that  part  of  the  Indiana 
Tenito^  which  lies  north  of  a  line  diawo  east 
from  the  soitkerly  bend,  or  extreme,  of  I<ake 
Michigan,  until  it  shall  interaect  Lake  Erie,  and 
eaat  oi  a  line  drawn  from  the  said  sootherty  bead 
thrav^  the  middle  of  said  lake  to  its  northern 
extremity,  and  iheoce  due  north  to  the  northern 
boundvy  of  the  United  States,  shall,  for  the  pw 


oball  be  estnblisiMd  within  the  uid  Territory,  a 
goremment  in  all  respeais  similat  to  that  provitkA 
by  llie  ordinance  of  CoagreM,  pasaed  on  the  thir- 
teenth day  of  July,  one  thouMmd  seTen  fanndrvd 
and  eightv-eeTen,  for  the  govennnent  of  the  lerri- 
loty  NortWest  of  the  river  Ohio;  and  by  an  act 
paasei  00  the  seventh  day  of  August,  one  ihou- 
annd  leven  hundred  and  eighty -n in e,  eatiilad  "An 
act  to  pfoTide  for  the  govaraoient  of  tbet^'ritory 
Northwest  of  the  river  Ohio ;"  and  the  iobabi- 
tamu  thereof  shall  be  entitled  to  and  enjoy.aJl  and 
oingnlar,  the  rights,  prinlsges,  and  edVantages 
gnnted  and  secured  to  the  peopieat  the  territory 
of  the  United  States  Norlhweil  of  the  rirer  Ohio 
by  the  said  ordinance, 

Bbo.  2.  And  be  Ufmiher  e^atted.  That  the 
ediDen  of  the  said  Territory,  who,  by  viHue  of 
this  aet  shall  be  ai^nted  by  the  Preeldent  of  the 
United  States,  by  and  with  the  advice  aod  con- 
aent  of  the  Senate,  tkal&  twpMtiraly  axsniae  the 


same  powers,  perform  the  snaie   datiei,  tti-t- 
for  their  services  the  same   comp(i)9T.u 


as  by  the  otdinance  aforesaid,  and  the  laws  of  s^ 
United  States,  have  beenpravided  Bodeilabla^ 
for  similar  officers  in  the  Indiana  Territory:  ui 
the  duties  and  emolumenta  of  Sapaiat^doi  \i 
Indian  Afiairs  shall  be  united  with  those  erf*  G«t- 
ernor. 

Sec.  4.  And  be  it  further  entxcted,  That  Bod- 
ing in  this  act  contained  shall  be  cDDsimed  m  u 
in  any  manner  to  aSect  the  goremment  aov  in 
force  in  the  Indiana  Territory,  further  i^  la 
prohibit  the  eierciie  thereof  vritbin  the  aid  Ter- 
riloty  of  Michigan,  from  and  aAei  liu^onsud 
thirtieth  day  of  June  next. 

Sec  5.  And  be  it  further  enrnda^  I%at  all 
suits,  process,  and  proce^ine.  'wbich,  on  the  thii- 
tieth  day  of  June  next,  shall  b«  pcnfng  ta  (be 
court  of  anv  county  which  shall  beinclnded  with- 
in the  said  territoiy  of  Michigan,  and  olio,  lU 
suits,  process,  and  proceedioss,  whicb,  on  tite  aid 
thirtieth  day  of  June  next,  shall  be  pending  in  ibt 
General  Court  of  the  Indiana  Territory  m  eaa- 
sejiuence  of  any  writ  of  remaval,  or  otJei  fir 
trial  at  bar,  and  which  had  been  remored  liaia 
any  of  the  counties  included  within  (he  U(nii&  of 
the  Territory  of  Michigan  aforesaid,  sbeSL  in  oil 
things  eoneerniiiK  (he  same,  be  proceeded  oo,  md 
judgments  and  wcrees  rendered  ihereaa,  ia  the 
same  manner  as  if  the  said  ladtana  TeitUoiy  had. 
remained  undivided. 

Sec.  6.  Jbid  be  it  fitriher  enacted,  Tkai  De- 
troit shall  be  (he  sesit  of  KovemmcBi  of  the  said 
Territory  until  Congress  shall  otherwise  ditKL 

Approved,  January  11, 1805. 

An  Act  dMbaiAg  C«»tnH|r«>  in  the  Suaa  sf  )bi»- 
dttMtlt^  to  be  a  pert  of  Jslinaf. 

BeUentUMd;  fo.,  That  the  town,  or  tandtne- 
place  of  Camhrictge,  in  the  State  or  Hasncha- 
setts,  shall  be  a  port  of  delivery,  to  be  aaDeini  w 
the  district  of  Boston  and  Chartvstnwa,  and  doU 
be  Fiibjeet  to  the  some  rvnlations  as  ocha  poru  of 
delivery  in  the  United  States. 

Approved,  January  II,  1805. 

An  Act  snthoriiinf  the  Ccfpnation  et  Oewgiaiiii  w 
makeadanioTcaiuswij&tiia  Ahwnt't UmJ wAe 
weMeni  ihere  of  the  itier  PotOMac. 
Be  it  enacted,  ifc..  That   the  ewporaiioa  of 
Qeorgeiown  have  power  to  levy  a  lax.  not  ex- 
ceeding one  per  cent  per  anaooi,  on  the  leit 
property  in  said  town,  and  its  additiooi  within 
the  jurisdiction  of  the  said  corporation,  for  die 

Surpose  of  defraying  the  expense  of  erectfi^  ■ 
am  or  caaseway  across  that  arm  of  the  rrer 
Potomac  which  passes  between  Mason^  blond 
and  the  western  shore  of  the  said  river;  that  the 
same  shall  not  be  erected  until  the  consent  of  the 
pniyriMDr  or  pnmtwiofB  of  the  isUnd,  Md  of  tke 
western  shore  of  the  rivw  opporite  thereto,  shali 
be  ftrat  obtnined.  The  power  koeby  paKed  f 
theiaid  corporation  of  leryisg  m  extra  tax* 
Gcase  aod  determine  when  the  objcu  for  waA 
it  is  granted  eball  be  eompletely  effeclcd. 
Appraved,  JaDflary  11^  1006. 
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1  Act  mikiiig  appMpTlititiui  for  the  luppOTt  of  the 
Ksiy  of  the  United  Slolea  dnring  the  yeu'  one  thou- 
nuid  eight  bundrHi]  and  five. 
Be  it  enacted,  ^c,  That  for  defraying  the  ex- 

Qses  of  the  Navy  of  the  United  Stsles  during 
9  rear  one  (hoosand  eight  handled  and  five,  the 
lowing  sums  be  and  the  same  are  hereby  ap- 
jpriaced,  that  is  (o  say : 

For  the  pajr  and  subsistence  of  the  officers,  and 
>  pay  of  the  seamen,  four  haD4^ed  and  fifteen 
)usand  five  hoadred  and  serenty-eight  dollars. 
For  provisions,  two  hundred  and  iwcnty-seven 
jusand  seven  hundred  and  eighty-six  dollars 
i  forty  cents. 

For  medicine,  instruments,  hospital  stores,  end 
expenses  on  account  of  the  sick,  ten  thousand 
lea  hundred  nod  fifty  dollars. 
For  repairs  of  vessels,  store  rent,  and  other  con- 
ge o  I  expenses,  four  hundred  and  eleven  ibou- 
id  nine  hundred  and  Bfcy-one  dollars  and  two 
Its. 

For  the  pay  and  subsistence  of  the  marine  corps, 
;luding  provisions  for  those  on  shore,  and  forage 
tbe  siaC  eighty-two  thousand  five  hundred 
d  ninety-tbree  dollars  and  sizt^  cents. 
For  clothing  for  the  same  sixteen  thousand 
B  hundred  and  thirty-six  dollars,  and  ninety- 
-ht  cents. 

For  military  stores  for  the  same,  one  thousand 
:  hundred  and  ibiriy-five  dollars. 
For  medicine,  medical  services,  hospital  stores, 
d  all  expenses  on  account  of  tbe  sick  belonging 
the  marine  corps,  one  thousand  two  hundred 
d  fifty  dollars. 

i'or  quarter-master's  aod  barrack-master's  stores, 
icers'  travelling  expenses,  armorers'  and  carpen- 
s'  bills,  fuel,  premium  for  enlisting,  music,  and 
ler  contingent  expenses,  eight  thousand  four 
ladred  and  nineteen  dollars. 
For  the  expense  of  navy  yards  docks,  and  other 
iprovementa,  the  pay  of  supfrintendenls,  alore- 
epers,  clerks,  and  laborers,  sixty  thousand  dol- 


Washington,  three  thousand  five  hundred  d 

Sbo.  2.  And  be  it  further  enacted.  That  the 
veral  sums  herein  specifically  appropriated,  and 
lounling  altogether  to  the  sum  of  one  million 
'o  huQifred  and  forty  thousand  dollars,  shall  be 
id,  first,  oat  of  tbe  moneys  accraing  at  the  end 

the  year  one  thousand  eight  hundred  and  five 
)m  the  duties  laid  by  the  act  passed  on  the 
'enty-fiftb  day  of  March,  one  thousand  eight 
mdred  and  four,  entitled  "An  act  further  to  pro- 
ct  the  commerce  and  seamen  of  tbe  United 
(ates  against  the  Barbary  Powers,"  provided, 
.at  tbe  sum  (o  be  paid  from  the  proceeds  of  the 

id  duties  shall  not  exceed  five  hundred  and 

nety  thousand  dollars;  secondly,  ont  of  any  bai- 
lee remaining  unexpended  of  former  appropria- 
ont  for  the  support  of  the  Navy,  and  lastly,  oul 
'  aoy  moneys  in  the  Treaaury,  not  otherwise 
ppropriaied. 

Approved,  Svamrf  35,  IBOfi. 


and  bi  other  purpou*. 

Be  it  enacted,  fc,  That  a  sum  not  exceeding 
one  hundred  and  ten  thousand  dollars,  shall  be, 
and  the  same  is  hereby,  appropriated,  to  be  ap- 

tlied  under  the  direction  of  the  President  of  the 
Inited  States,  towards  completing  the  south  wing 
of  the  Capitol,  at  the  City  of  Washington. 
Sec.  2.  And  be  it  Jitriher  enacted.  That  a  sum 
)t  exceeding  twenty  thousand  dollars  shall  be, 
and  thesameaereby  is,  appropriated,  to  be  applied 
under  the  direction  of  the  President  of  the  Uni- 
ted States,  to  such  necessary  alterations  and  re- 
pairs as  he  may  deem  requisite  in  the  north  wing 
of  (he  Capitol,  and  other  public  building*  at  the 
City  of  Washington ;  which  said  sums  shall  be 
paid  OQt  of  any  moneys  in  the  Treasury,  not  other- 
ise  appropriated. 
Approved,  January  25, 1805. 


An  Act  to  pro^de  for  eomplating  the  valnation  of 
lends  and  dweUing-houHe,  end  the  eDomentMn  of 
■laiee,  in  South  Caiolina,  ud  for  other  piupoMe. 
Be  it  enacted,  fc,  That  the  Secretary  of  the 
Treasury  be,  and  he  is,  hereby  authorized  and  di- 
rected to  employ  clerks,  for  such  compensation  n 
be  shall  judge  reasonable,  to  complete,  register, 
and  record,  under  the  direction  of  the  supervisor 
of  the  district  of  South  Carolina,  tbe  lists  and 
abstracts  of  the  valuation  of  lands  and  dwelling 
houses,  and  of  the  enumeration  of  slaves  within 
the  State  of  Sontfa  Catolitie ;  and  under  the  dlre^ 
of  the  sapervisor  aforeaaid,  to  add  to,  or  to 
deduct  from  the  valuations  aforesaid,  of  each  indi- 
vidual, such  a  rate  per  centum  as  has  been  deter- 
mined by  the  commlseioners  appointed  for  the 
said  State,  under  tbe  act,  entitled  "An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwellmff- 
houses,  and  the  enumeration  of  slaves  within  the 
United  Slates,"  agreeably  to  the  provisions  of  th« 
said  act,  of  tbe  act  eaiitled  "An  act  Eupplemeii- 
tary  to  the  act  entitled  'An  act  to  provide  for  the 
valuation  of  lands  and  dwelling-booses  and  the 
enumeration  of  slaves  within  tbe  Unitea  States," 
and  of  the  aet  entitled  ''An  act  to  provide  for 
equalizing  the  vatoalion  of  unsealed  laods:" 
which  lists  and  abstracts,  thus  completed  in  coit- 
formity  with  the  revisions  and  equalizations  made 
by  the  commtssioaers  aforesaid,  shall  hare  the 
same  force  and  effect  as  if  they  had  been  com- 
pleted, registered,  and  recorded,  under  the  diree- 
lion  of  the  commissioners  aforesaid,  agreeably  to 
tbe  provisions  of  the  above-men ttoned  sets.  The 
sapervisor  aforesaid  shall  be  allowed,  in  addition 
to  his  annual  compensation,  at  the  rate  of  three 
dollars  per  diem,  for  each  and  every  day  em- 
ployed by  him,  in  completing  or  superintending 
the  completion  of  the  lists  and  abstracts  afore^ 
said:  Provided^  That  the  whole  amoont  of  the 
said  additional  allowance  shall  not  exceed  five 
hundred  dollars;  and  the  said  ellowance,  as  well 
as  the  compensation  of  the  clerks  employed  by 
virtue  of  tnia  section,  shall  be  paid  out  of  tbe 
moneys  approfviated,  or  which  may  bereefter  be 
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sppropritted  for  itdhjiag  the  npensea  tDcideot 
to  the  Taluaiion  of  houtet  and  lauds,  aod  the  cdo- 
meratioQ  at  bUtm  wiihia  the  Uoited  Statea. 

Sec.  S.  And  be  it  farther  enaettd,  That  the 
■UMTTisoT  of  the  district  of  South  Carolioa  be, 
ana  he  is  hereby,  aarborized  aod  directed,  ai  sooa 
ai  the  aMeumetit  of  the  direct  tax  to  be  leried 


virtue  of  the  act,  entitled  "An  act  to  lay 
lect  a  direct  lax  within  the  United  State  , 
bare  been  completed,  to  appoiot  for  the  whole  of 
the  Mid  Slate,  one  ot  more  turreyors  of  tbe  rev- 
enue, who  ahall  be  authorized  to  make  out  the 
liiis  containing  the  sums  payable,  according  to 
such  adeument,  for  every  dwelliog-houae,  tract, 
or  lot  of  land  and  ilave  within  the  said  Slate. 
Which  liu*  «hall  h^re  the  wme  force  and  effect, 
M  if  they  bad  been  made  for  each  aMewmeut  dis- 
trict, by  a  distinct  surveyor  of  tha  revenue ;  (he 
tnrveyor  or  surveyon  of  the  levenue,  thus  ap- 
pointed for  the  whole  Slate  of  South  Caralina, 
■ball  likewise  perform  all  the  other  duties,  exer- 
cise all  the  powcra,  and  receive  the  same  compen- 
■Uion,  whicn  by  virine  of  the  provisions  still  in 
force  in  any  former  act  or  act*,  were  directed  to 
be  performed,  exercised,  and  received  by  the  snr- 
veyora  of  the  revenne  for  the  several  assessmeat 
diatriois;  and  so  much  of  any  act,  or  acts,  as  di- 
neted  the  appointment  of  one  surveyor  of  the 
icvenue  for  each  assessment  district,  is,  so  far  as 
lalatea  to  the  State  of  South  Carolina,  hereby 

Sac.  3.  And  be  U  furlker  enacted,  That  the 
several  saperrisors,  or  officers  aciius  as  supervi- 
Mrs,  may,  with  the  approbation  of  i&e  Secretary 
of  the  Treasury,  unite,  wheoevcr  such  measure 
■hall  be  thought  expedient  for  the  better  collection 
of  the  direct  tax,  two  ot  more  assessment  districts 
into  one  district,  and  appoint  only  one  collector 
of  the  said  tax  for  the  astefameut  districts,  thus 
BBitedi  anythiog  in  any  former  act  or  acts  to  the 
contrary  notwithstanding. 

Sao.  4.  And  be  it  farther  enacUd,  Tbu  the 
accounting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  to  settle  the  accounts  of 
any  of  the  commiuioners  or  assessors  employed 
in  making  tha  valuations  aod  enumentioni  above 
meniioned,  in  tbe  Slate  of  South  Carolma,  al- 
ifaoagh  the  same  may  not  have  been  presented  to, 
and  certified  bv  the  commissioners  aforesaid,  in 
conformity  with  the  provisions  of  the  act,  enti- 
tled "An  act  to  provide  for  the  valualion  of  lands 
and  dwelling-houses,  and  the  ennmeratioa  of 
alaves  within  the  United  Slates." 

Sec.  6.  And  be  itjvrther  enacted,  That  any  of 
the  commissioners  aforesaid,  who  shall,  on  tbe  re- 
qnest  of  the  Secretary  of  tbe  Treasury,  attend  for 
the  purpose  of  assisiiog  the  supervisor  of  the  dis 
trict  of  South  Carolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enumerations 
in  the  manner  provided  by  the  first  section  of  ibis 
act,  shall  be  allowed  ibe  same  rale  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

Bid.  6.  And  be  it  further  enacted,  That  a  sum 
not  czcMding  thirteen  Ihoiisand  five  hundred  and 


ninety-three  dollar*,  and  twcotr-Uiree  c«ea..i  be 

paid  out  of  any  moneys  in  the  Treasury,  Ba^rt 

erwise  appropriated,  be,  and   tbe   same  is  htrn 

iToprialed,  for  defraying   the  farther  eipew 

. ident  to  the  valuation  of  hoases  and  Uiids,u( 

the  enumeralioD  of   slaves    within  the  Cmia    ' 
States.  i 

Approved,  January  30,  1805. 


Be  it  tiuicted,  ^c~  That  the  surveyor  gaeni 
shall  cause  all  those  lands  Dorth  of  iheiinrObie, 
which  bv  virtue  of  the  act,  entitled  "As  ur pro- 
viding for  [he  sale  of  the  landa  of  ik  United 
States,  in  the  Territoir  northwest  of  the  iiTer 
Ohio,  and  above  the  moulh  of  the  EratDC^  civ- 
er,"  were  subdivided  by  running  ibroogh  tlic 
townships  parallel  lines  e«ch  way,  si  ihe  end  of 
every  two  miles,  and  by  marking  a  comti  on 
each  of  the  said  lines,  at  the  end  at  every  mile; 
to  be  subdivided  into  set^tioas  by  runniag  slnigbi 
lines  from  the  mile  comers  ibus  markM  lo  lat 
opposite  corresponding  corners,  and  by  muUng 
on  each  of  the  said  lines  iniermediaiectiinen,«J 
'ly  as  possible  equidistant  from  the  earncn 
of  the  sections  on  the  same.  Aad  the  md  for- 
veyor  general  shall  also  caoae  the  boaadtria  of 
all  the  half  sections,  which  had  been  faictkued 
previous  10  the  first  day  of  ]a\y-\a^  and  en 
which  the  surveying  fees  had  been  paid  according 
to  law  by  the  jiurehaser,  to  be  sntrtycd  tod 
marked  by  runoing  straight  lines  from  ilie  half 
mile  corners  beretofore  marked  lo  tbe  cpposin 
corresponding  corners ;  and  iniermediale  carsm 
shall,  at  the  same  time,  be  marked  on  each  o(  tbr 
lid  dividing  lines,  as  nearly  as  poKible  rqni^is- 
iQt  from  the  comers  of  the  half  section  aa  ih« 
ime  line:  Provided,  That  the  whole eipMM of 
surveyioK  and  marking  the  lines  shall  aot  eietei 
three  dollars  for  every  mile  which  ktt  ooi  jn 
been  surveyedj  and  which  shall  be  actnaiir  '"^^ 
surveyed,  and  marked  by  virtue  of  this  axtioa. 
And  the  expense  of  making  the  snhdivi^oni,^- 
rected  by  this  section,  shall  be  defrayed  ont  oE 
the  moneys  appropriated,  or  which  n^y  be  berc 
after  approDriated,  for  completiii^  the  sarrep  of 
the  public  lands  of  tbe  United  States. 

Sec.  2.  And  be  it  further  enacted.  Thai  the 
boundaries  and  contents  of  the  several  sceiiasi, 
half  sections,  and  quaner  seelioos  of  tbe  pub^ 
lands  of  the  United  Sutes,  shaii  be  ascettsintd 
in  conformity  with  the  following  principles,  ts) 
act  or  acts  to  tbe  contrary  notwiifastandiaf : 

Isi.  All  the  comers  marked  in  the  sQrrvys,  n- 
luroed  bytbeeurveyor  general,  or  by  theiarreyor 
of  the  land  south  of  the  Sute  of  Teaaessee.  tf 
spectively,  shall  be  established  as  the  pcopcr  cc^ 
ners  of  sections,  or  subdivisions  of  sections,  wbii' 
ihev  were  intended  to  designate;  and  the  corsA 
of  naif  and  quarter  sections,  not  marked  o*  ^ 
said  surveys,  shall  be  placed  as  aeaHy  as  insM 
equidistant  from  those  two  corners  whid  lAnd 
on  the  same  lioe. 
2d.  TheboundarrliBea,KetaaUynuaa<a»>^- 
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he  surveys  retamed  hj  the  sarTeyor  gme- 

brthe  surveyoi  of  the  lind  south  of  the 
ifTeDDeMce,  reGpeetirely,  shsU  be  estab- 
&s  the  proper  boundary  linn  of  the  sectioDs, 
divisions,  for  which  they  were  intended, 
>  length  of  such  lines,  as  ratarned  by  either 
iurveyoni  a/oresaid,  inall  be  bdd  and  aan- 
i  as  tile  true  leneth  thereof.  And  the  bonn- 
aes,  which  shall  not  hare  been  actutlly 
d  marked  as  aforesaid^  shell  be  ascenaiaed. 
ming  straight  lines  from  tb«  established 
I  to  the  opposite  uorrespoDding  corners; 
those  portions  of  the  fractional  townships, 
no  Buch  opposite  ebr responding  core 
>«nx>t  can  Wfixed,  the  said  bonadaryli 
e  ascertained  by  ratrning  from  the  estab' 
corners,  due  north  and  south,  or  eart  and 
les,  as  toe  case  may  be,  to  the  water  course, 
boundary  line,  or  other  external  boundary 

fractional  township. 

lach  section,  or  subdivision  of  section,  !□■ 
s  whereof  shall  hsve  been,  or,  by  virtue  of 
:  section  uf  this  act,  shall  be  returned  by 
veyor  general,  or  by  the  surveyor  of  the 
snds  south  of  the  Stale  of  Tennessee,  n- 
:ly,  shall  beheld  and  considered  as  con- 

the  exact  qaaatiCy,  expressed  in  such  re- 
returns:  and  the  half  sections  and  quarter 
,the  contents  whereof  shall  not  have  been 
urned,  shall  be  held  and  oovKidsred  as  eon- 
the  one  half,  or  the  oae  fourth  part,  re- 
!ly,  of  the  returned  contents  of  the  sectinn 
h  they  make  a  part 

3.  And  be  it  further  auuUd,  That  so 
f  the  act,  entitled  "An  act  makiufr  provi- 

the  disporalof  the  lands  in  the  Indiani 
-y,  and  for  other  purposes,"  as  provides  the 
'  ascertaining  the  true  contents  of  sections 
.visioQs  of  sections,  and  prevents  the  issue 
certificates,  anless  the  said  contents  shall 
eo  aaeertaioed  and  a  plot,  certified  by  the 
surveyor,  lodged  with  the  register,  b^  and 
fl  is  hereby,  repealed, 
ived,  February  11,  IBOS. 


.     _  more  camplate  efleet  the 

u-ticle  of  the  Treat;  of  Friendship,  Limita,  and 
ttion,  with  Spain. 

enacted,  i^^  That  whenever  any  Bpanisb 
tall  arrive  in  distress,  in  any  port  of  the 
States,  having  been  damaged  on  the  coasts, 
a  the  limits  of  the  United  States,  and  her 
atl  have  been  nnlBden,inconrorniity  with 
isiona  of  the  sixteenth  section  of  the  act, 
"An  act  to  regulate  the  collection  of  dn- 
irnports  and  tonnage,"  the  said  cargn,  or 
;  thereof,  may,  if  the  said  ship  or  vessel 
le  condemned,  as  not  seaworthy,  or  be 
incapable  of  performing  her  origiDal  voy- 
■rirards  be  reladen  on  board  any  other 
-  vessels,  under  the  inspection  of  the  oS~ 
)  supetittteoded  the  landing  thereof,  of 
jper  person.  And  no  duties,  charges,  or 
itever,  shall  be  paid  on  snch  part  of  the 
s  may  be  relaaed  aad  earned  amy, 
I  CoK.  Sd  Sis. — 53 


either  in  the  vessel  in  which  it  was  ortgiiully 
imported,  or  in  any  other  whatever. 

Seo.  3.  And  be  U  further  enaettd  That  the 
collector  of  the  district  of  Norfolk,  m  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  reftind  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  in  dis- 
tress at  that  port,  in  the  year  one  tboasand  eight 
htiodred  ana  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided,  That  the  debenture  or 
debentures  issned  b]r  *lie  s>id  ootleetor,  for  Iha 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  ahall  be  duly  tarrendered  to  him,  and 
cancelled. 

Approved,  Fabmary  14, 1SD$, 

An  Act  snthoiizing  the  Poatniaster  GeusisI  to  make  a 
new  contnet  for  canjing  the  nmil  from  Fayetto- 
ville,  in  North  Carolina,  to  Chaiieaton,  in  South 
Carolina. 

Be  it  enacted,  fc.,  That  the  Postmaster  Oeue* 
ral  shall  be^  and  hereby  it,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayelteville,  in  Ae 
State  of  North  Carolina,  and  the  city  of  Charles- 
Q  the  State  of  South  Carolina,  upon  such 
and  conditions  as  he  may  deem  most  con- 
i  to  the  interest  of  the  United  Slates:  Pro* 
vided.  That  he  does  not  exceed  the  sum  of  four 
thousand  two  hundred  dollars,  annually,  beyond 
the  amount  of  the  present  coacract;  a  on  that  no 
contract  made  In  virtue  of  this  act  shall  extend 
beyond  Che  time  to  which  the  piesent  oontiaet 
extends. 
Approved,  February  14, 1805, 

An  act  making  apprapriations  for  the  anpport  of  the 

Military  EstabliihrnrDt  of  (he  United  StiOes,  for  the 

year  one  thonannd  eight  hundred  and  five. 

Be  it  enacted,  ^c,  That,  for  defraying  the  ex- 

enae  of  the  Military  EstaMishment  of  the  United 

Itates,  for  the  year  one  thousand  eight  hundred 

nd  five,  for  the  Indian  department,  and  for  the 

expense  of  foitifications,  arsenals,  magazines,  aud 

armories,  tbe  following  sums  be,and  the  same  nere- 

by  are,  respectively  appropriated,  that  is  to  say: 

Pot  tbe  pay  of  ihe  army  of  the  United  States, 
three  hundred  and  two  thousand  seven  hundred 


and  n 


X  dollar 


For  forage,  four  thousand  four  hundred  and 
ighty-eight  dollars. 

For  the  subsistence  of  the  officers  of  the  army 
■nd  Gorp  of  engineers,  thirty  one  thousand  three 
hundreu  and   twenty-iljne  dollars  and  fourteen 

For  the  RibMsl«nee  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
serenty  nine  thousand  and  nine  dollars  and  sixty- 

For  clothing,  eighty  five  thousand  dollars. 
For  bouaties  and  premiums,  fifteen  thousand 

For  medical  and  hospital  department,  twelve 
ihuaaand  dollara. 
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For  ctmp  equips se,  fuel,  tooli,  expense  of  trans- 
poTlalion,  and  oiher  coDtiogeot  expeoses  of  the 
Wit  DeparcmeDt,  eigbtf-one  tbousud  dotlari. 

For  foriificatioDs.  Hrsenals,  magazinei,  nnd  ai- 
mories,  oae  huodred  and  tbirty-three  tbouMnd 
two  hundred  and  oinety-six  dollan  and  eighiy- 
•isht  cent*. 

For  purchminc  mapi,  plans,  booki,  and  instra- 
laenti  for  ibe  War  Department,  and  military 
academy,  five  hundred  dollan. 

For  tne  pay  and  sabsisience  of  the  comman- 
dants in  Louisiana,  fire  thotiiand  nine  hundred 
and  Mventy  one  dollan  and  seventy-seren  cents. 

For  the  Indian  department,  ninety-two  thouaand 
six  hundred  dollars. 

Bbc.  2.  And  be  U  Jvrthar  enacttd.  That  tbi 
teTetal  appropriations  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  any  moneys  in  *'■- 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 


ty,"M 


Be  it  enacted,  ^.,  That  the  same  termi  of 
credit  which  are  cranted  by  law  for  the  payment 
of  dnties  on  articFes  ih«  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  im|)orted  by  sea  into  the 
United  Stales,  from  all  foreign  ports  and  islands 
lying  nOTili  of  the  equator,  ana  situated  on  the 
eastem  shores  of  America,  or  in  its  adjacent  aeas, 
bays,  and  gulfs. 

Bec.  2.  And  be  a Jurthermacted,  Thatitahall 
be  lawful  for  any  snip  or  veswl  to  proceed  with 
any  goods,  wares,  or  merchandise,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  tbe  customs,  be  reported  as  destined 
or  intended  for  anv  foreign  port  or  place,  from  the 
district  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  tke  payment  of  any  duties 
upon  such  goods,  wares,  or  merchandise,  as  sball 
be  actually  re-exported  in  the  said  ship  or  Tessel 
Pnmded,  That  such  manifest  so  declaring  to  ri 
export  such  goods,  wares,  or  mercbaodise,  sba 
be  delivered  to  such  collector  within  fortv-eigt 
hours  after  the  arrival  of  such  ship  or  vessel  r  An 
provided,  aUo,  That  the  master  or  commander  of 
such  ship  or  vessel  sball  give  bond  as  required  by 
tbe  thirty-second  section  of  the  act,  enlt  '  '  "  ' 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved.  February  23, 1605. 

An  set  to  continue  in  force  "An  act  declaring  the  con- 
sent of  CoDgreaa  to  an  act  of  the  Slate  of  Marylanil, 
passed  the  tirent^^ighth  day  of  Decembar,  one  thoa- 
•and  mejttk  hondred  and  ninety'thrn,  for  the  q»- 
pointment  of  aheslth  officer." 
Be  it  enaeud,  ^c,  That  the  consent  of  Con- 
neis  be,  and  is  hereby,  granted  and  declared  to 
the  operation  of  an  act  ofthe  Qeoerat  Assembly 
of  Maryland,  passed  the  twenlv-eiKbtb  day  of  De- 
cember, one  thousand  seven  nundred  aitd  nine- 


port  of  Baltimore,  i 
]  lar  as  to  enable  the   State  ftforesaid  u;.^ 

..  duly  of  one  per  cent,   per  ton  on  all  vesc: 

coming  into  the  district  of  Baltinaore,  fnnn  a  fx- 
voyage,  for  the  purposes  in  said  act  inieiHM. 
;c.  2.  And  be  U  further  enacted,  That  ilii 
act  shall  be  in  force  for  nine  y^ata  from  tbepan- 
ing  thereof,  and  from  thence  (o  the  end  erf'  tk 
next  session  of  Congress  tbere«fter,aadBoka{R. 
Approved,  Harek  1, 1805. 

An  Act  to  amend  the  act,  entitled  "An  ad  iaitbr  t> 

amend  an  act,  entitled  'An   ma.  \a\my  aadodici  a 

direct  tax  within  the  United  Statea." 

Be  it  enacted,  fc,  That  the  sapervBCt  of  the 

district  of  Kentucky  is  hereby  flowed  tbe  (anbn 

time  of  three  months  from  the  end  of  two  yon 

after  the  completion  of  the  atdea  of  bad  wiikia 

his  district,  for  the   iMf  meat  of  tbe  direct  tax.  to 

perform  the  several  duties  enjoined  by  the  fcoitk 

section  of  the  act,  entitled   "An  act  fnitber  a 

amend  the  act,  entitled  'An  net  to  by  and  wUrci 

a  direct  tax  within  ibe  United  Stato."  sayiUsg 

'    the  said  act  to  the  eoncrary  noiw  ' 

Approved,  March  1, 1805. 


M  be  Ae  aoffMt  cTGer- 


Be  it  enacted,  f  c.  That,  for  the  expcaditnre  of 
the  civil  list  in  the  present  year,  locladiag  the 
contioffent  expenses  of  tbe  several  Dcpanatats 
and  omeersj  for  tbe  compeasaiieo  of  tbesernal 
loan  officers  and  their  clerks,  and  for  beaks  aod 
stationery  for  the  same;  for  the  paym^ttf  ail- 
unities  and  grants;  for  the  support  of  tbe  Hint 
Establishment;  for  the  expenses  of  inieteoaise 
with  foreign  nations ;  for  the  cnppon  of  lifkt-  | 
houses,  beSkcons,  buoys,  and  public  pirn;  forde- 
fraying  expenses  of  surveyinn;  the  paUic  laads  tn 
the  Terriiories  of  Indiana  aDdHiBstsi|>p',t<irtbe 
unexpended  balances  of  former  appropriatiiN^  de- 
fraying the  expenses  of  the  second  censas,  and  tM 
purchase  and  erection  of  wharres  aedstomna- 
der  the  quarantine  law ;  and  for  saiisfyi^  co- 
tain  miscellaneous  claimi,  the  fidlowing  sviia  ^ 
and  the  same  hereby  are,  respectively.  tfpKi^- 
ted.  that  is  to  say: 

For  coropensationsgrantedbr  law  to  ihemra- 
bers  of  the  Senate  and  House  of  Represenutirei. 
their  officers  and  attendants,  estimated  fat  a  ses- 
sion of  four  months  and  a  bal[  cociiBoaBte.  cm 
hundred  and  ninety-eight  thoosaod,  nine  haa^nd 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  statioaery.  piint-   j 
ing,  and  all  other  conlinfient  expenses  rfibe  IV3    i 
Houses  of  Congress,  including  tiie  sum  of  ihitc 
thousand  dollars  appropriated  by  the  act  of  tbr 
sixth  of  December,  one  thousand  eight  hunditt 
and  four,  twenty-eight  thousand  dollars. 

Fi>r  defraying  the  expenses  incidental  ici^ 
mantling  the  late  library  room  of  Congna*™ 
fitting  it  up  for  the  aceottunodattoa  of  tkAa* 
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eptseatuiia,  at  the  ensaing  bmmou,  Mnn 

red  dolUri. 

r  expenses  of  removal  of  the  Library,  and  all 

coniingeDt  expenses  of  tbe  tame,  aad  Li- 
.d'j  allowaace  for  the  year  one  thousand  eig^bi 
wl  and  Gre,  niae  hundred  dollars. 
'  the  expeote  of  labelliDE-,  lettering,  and 
ering  fire  thousand  »erea  bandred  votumes 
's  and  joDraaU  of  the  old  Congress,  direot- 
tbe  act  of  ihe  present  aestioD  for  the  dispo- 
cetlaiti  copies  of  the  laws  of  the  United 
,10  be  deposited  in  the  Library,  five  hiin- 
nd  sereniy  dollars. 

compeautioB  to  ih«  President  and  Vice 
ent  of  (he  United  Slates,  thirty  tboasattd 

compensation  to  t1>e  Secretary  of  Slate, 
and  persons  employed  is  that  Department, 
thouHod  three  hundred  and  sixty  dollars. 
iDcidental  and  cotitiogeni  expenses  in  said 
ment,  four  thousand  two  hundred  dollars, 
printing  and  diilribating  copies  of  the  laws 
iecood  session  of  the  eighth  Congress,  and 
g  (he  laws  in  newspapers,  eight  thousand 
ndred  and  fifty  dollars. 
printing  the  laws  and  other  cootiogeni 
of  thegorernment  of  the  Indiana  Ter 
onsequenee  of  the  union  with  it  of  that  of 
rrilory  of  Louisiana,  three  hundred  and 
liars. 

ipeoial  mesMngera  charged  with  daspateta- 
thousand  dollars. 

ompeusacioniolhe  Secretary  of  tbeTreaa- 
rks,  and  persons  employed' in  bis  office, 
ig  those  engaged  on  the  busineM  belong- 
he  late  office  of  the  Comminsionei  of  the 
e,  thirteen  thousand  four  hundred  and 
ne  dollars  and  eighty-one  cents, 
xpenses  of  translating  foreign  langaages; 
ce  to  the  person  employed  in  receiving 
nsmilting  passports  and  sea-letters;  sta- 
and  printing,  one  thonsand  dollars, 
compensation  to  the  Comptroller  of  the 
y,  clerks,  and  persons  employed  in  his 
velre  thousand  nine  hundred  and  aeven- 
.  dollars  and  ei^ht  cants, 
ipense  of  stationery,  priming,  and  inci- 
nd  contingetit  expenses  in  the  Comptrol- 
:e,  eight  hundred  dollars, 
impeosation  to  the  Auditor  of  the  Treas- 
k),  and  persons  employed  in  his  office, 
hoiuand  two  hundred  and  twenty  dollars 
it  y 'three  cents. 

[peoae  of  stationery,  printing,  and  ioci- 
nd  contingent  expenses  in  the  office  of 
!tor  of  the  Treasury,  five  hundred  dollMs. 
impensation  to  the  Treasocer,  clerks, and 
employed  in  his  office,  sis  thousand  two 
and  twenty-serea  dollars  and  forty-five 

e  expense  of  stationery,  printing  and  in~ 
and  contingent  expenses  in  the  Treas- 
ce,  three  hundred  dollars. 
[Dpeusation  to  the  Roister  of  the  Treaa- 
■^  and  persoiu  employed  in  his  office, 
lonskud  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  th« 
Register's  office,  (including  books  for  the  public 
stocK  and  for  the  arrangement  of  the*marine  p»> 
pers,)  two  thousand  eiglit  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  fw 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  nf  the  Treasury  in  relation  to  the  sales  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting and  printing  the  public  accounts  for  the  rear 
one  thousand  eight  hundred  and  fire,  one  tnon- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  etnploy- 
ed  tosecQre  the  buildings  ana  records  of  the  Treei- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  bueketa, 
lanterns,  and  other  incidental  eipensea,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  Sre-proof  brick  buildiog 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  that  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
ihoQsand  two  hundred  aod  fif^y  dollars. 

For  the  ezprases  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War^  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Departmeot,  clerks,  and  persons  employed 
in  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
conntant  of  the  War  Departmeot,  one  thousand 
dollars. 

For  compensation  to  clerks  employed  in  the  Pay- 
master's office,  one[ihousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Bapplies,  clerks,  and  person*  employed  iu  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  aeven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  end 
fuel  for  the  said  office,  four  thousand  aiz  hondred 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  uine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  coatingent  expenses  in  the  office  of  the  S«v 
reury  of  the  Navy,  two  thoiuand  doUus. 
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For  compeniation  to  the  AccouDlant  of  the' 
Nkvy,  clerks,  lod  perwo*  employed  in  his  office, 
■Dcludios  the  budi  of  ooe  ihouiand  oat  buadred 
dollars,  lor  compeuuiion  lo  hucletkt,in  addition 
to  ibe  mm  allowed  by  the  act  of  the  leoond  of 
Much,  one  thoutaod  leTen  huodrcd  aad  Dioety- 
niee,  tra  thoauud  four  hundred  and  ten  dollen. 

For  coniiogent  expeoKi  in  the  office  of  the  Ac- 
couDiant  of  the  Navy,  Mfen  bundled  aod  fif^y 
dolUri. 

For  compcQution  lo  the  Foslmasler  General, 
Awtntant  Paslmoitet  General,  clerks,  and  persotii 
employed  in  the  Poatmaster  General's  office,  In- 
eluding  a  sum  of  four  ibounand  five  hnndred  and 
uinety-fice  dollars, for  compensation  to  his  clerka, 
in  addition  to  tbe  sum  allowed  by  the  act  of  the 
■econd  of  March,  one  thousand  mvcd  hundred  and 
niocty-niDe,  thirteen  thousand  nine  hundred  and 
fifty-fiTe  dollara. 

For  expense  of  fuel,  candles,  home  rent  for  the 
meascnger,  stationery,  cheals,  &c,  excluKive  of 
expenses  of  proseeuiiDD,  porimanteaui,  mail  lock*, 
and  other  expenses  incident  to  the  Department, 
IhcK  being  paid  for  by  ihe  Postmsster  Oeneral 
out  of  ibe  funds  of  the  office,  two  ihoBsand  dot- 
Urs. 

For  compensation  lo  the  sereral  loan  officns, 
tbirieeo  thousand  two  hundred  and  Gftr  dotlart. 

For  compenaation  to  the  clerks  of  the  sereral 
Commissioners  of  Loans,  and  an  alloirance  to 
certain  loan  officers,  in  lien  of  clerk  hire,  and  to 
defray  (he  authorized  expenses ot  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  bite  in  the 
office  of  the  Commisslooer  of  Loans  of  the  Stale 
of  FcDOMrlvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred.  Id  ibe  perma- 
nent seat  of  QoTemment.  two  thousand  dollars. 

For  compensation  to  the  Surveyor  Oeneral  and 
the  clerks  employed  by  him,  and  for  expense  of 
aiationery  and  other  contingencies  of  the  Survey- 
or Oeneiw's  office,  three  thousand  two  hundred 
dollars. 

For  eompensaiion  to  the  surveyor  of  the  lands 
Minth  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  tbe  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thonsand  two  hnndred  dot- 

The  astayer,  one  thousand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thonsand  five  huikdred 
dollars. 

The  melter  and  refiner,  one  ihonssdid  five  han- 
dled dollars. 

The  engraver,  one  ihouaand  two  hnndred  dol- 
lars. 

One  clerk,  at  seven  bondred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  p«rBons  employed  at  the  difier- 
ent  brucbes  of  melting,  coining,  earpenien',  mill- 
wrights', and  smiths'  work,  includiog  the  sum  of 
eight  kundraddoUan  per  annum,  uowed  to  m 


ler  and  die  forger,  irho  nUo  ovm     I 
the  execution  of  the  iron  vrjrk,  six  thoDsami. 
hundred  dollars. 

For  Ihe  repairs  of  furnaces,  cost  of  roller:  i» 
screws,  timber,  bar-iron,  lead,  ste^  pot**^  "^ 
for  all  other  contingencies  of  the  Mint,  two  ikx- 
sand  nine  hundred  dolUrx.  ' 

For  comiKnsation  to  the  GoTeraor,  iodgcv  ifc- 
retary,  and  Legislative  Council  af  the  TerritvT  u    , 
Orleans,  nineteen  thousuul  two  handred  and  f(«tj    { 

For  incidental  and  coDliDg^ct  expcaics  of  ibt 
Leeislative  Council,  and  of  the  seueiary  of  the 
said  Territory,  two  thouaaad  di>U»n. 

For  compensation  to  the  Oovemor,  js^pt  ud 
secretary  of  the  Mississippi  Territ(»y,ire(kon- 
sand  one  hundred  and  fifty  dollars. 

ForexpensesofsiatioDery,  office  rent,salMkei 
contingent  expenses  in  the  said  Tcniuty,  ihtM 
hundred  and  fifty  dollars. 


For  CI 


npens 


secretary  of  the  Indiaika  Territory,  fire  (fiaBmd 
one  hundred  and  fifty  doUaTa. 

For  the  expenses  of  statioaery,  office  real  tai 
other  contingent  eipensei  id  me  wd  teiritu^, 
three  hundr^  and  fifty  dollara. 

For  the  discharge  of  such  deaaaiids  mgaiast  the 
United  States,  on  account  of  iheeirifdepanmeni. 
not  otherwise  provided  for,  as  tiuU  Aare  been 
admitted  in  a  due  course  of  settlement  ai  the 
Treasury,  and  which  are  ofaaumc,  acending  to 
the  usage  thereof,  to  require  paymeat  ia  speci<^ 
two  thousand  doUan. 

For  additional  compeDsatioa  to  the  dciki  aC 
tbe  serenl  Departmentaof  Slate, Tmnry,  War, 
ad  Navy,  and  of  theGeoeralPos(Oflke,ni  -    - 


the  act,  entitled  "An  act  to  regnbue  and  fix  lit 
compeiuaiion  of  olerlu,''  eleven  thotwud  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  lo  the  CUef 
Justice,  sssociate  judges,  and  districi  jadgta  of  the 
United  States, includingtbe  chief  juticc aid t«a 
associate  judges  of  the  District  oif  Colomlaa,  ai* 
to  the  Attorney  General,  fifly~fi«c  t' 
hundred  dolkn. 

For  tbe  like  cot 
eral  district  atiorneys  of  the  C 
iboosand  four  hundred  doUar*. 

For  compensation  to  tbe  nwrahala  of  the  dis- 
tricts of  Maine,  New  Hampshire  Tenaoat,  Eea- 
tucky,  Ohio,  KaM  and  West  Tenoeasea,  aad  Or- 
leans, one  thousand  six  hundred  dollan. 

For  defraying  the  expenses  of  tbe  aapteea 
circuit,  and  district  court*  of  tbe  United  Stales, 
including  the  District  of  Columbia,  and  of  jaroit 
and  witnesses,  in  aid  of  the  funds  arising  froa 
fines,  forfeiture*,  and  penalties,  and  likewise  far 
defraying  the  expeniie  of  prosecution  for  offeneei 
against  the  United  States,  and  foraafir^cepiagaf 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  sranti'Jf 
the  iatc  Oovemmeat,  nine  hundred  d^an 
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it  Alexander  TruemaD,  by  an  act  of  Con- 
I,  passed  tbe  fourteenlh  of  May,  one  thousaad 
:  faanJrei],  six  bundred  dollars. 
ir  the  payment  of  the  annoal  allowance 
nvalid  peasiooers  of  tbe  United  Slates,  from 
ifth  of  March,  one  thousand  eight  hundred 
ill,  ninety-eigDt  thousand  dollars, 
ir  the  maioteDance  and  support  of  light- 
es,  beacons, buoys, and  public  piers,  and  stake- 
)f  channels,  bars,  and  shoals,  and  eeriaia  con- 
■nt  eipenses,  one  hundred  and  fifieen  Ihou- 
tvro  buudred  and  nine  dollars  and  thirty-six 

T  fixing  buovs  in  Long  Island  sound,  in  addi- 
[o  the  sums  heretofore  appropriated  for  that 
^t,  Ihree  thousand  dollars, 
r  ereciiu^  beacons  in  the  harbor  of  New 
:,  in  addiiiou  to  the  suras  heretofore  appro- 
cd  for  that  object,  six  thousand  dollars. 
r  erecting  a  beacon  and  placing  buoys  near 
ntrance  of  Savannah  river,  being  an  ejpenae 
red  under  the  act  <rf  the  sixieenlh  day  of 

one  thonsaod  seven  hundred  and  ntnety- 
,  (the  balance  of  a  former  appropriation  for 
ime  object,  having  been  carried  to  the  credit 
e  surplus  fund.)  itvo  thousand  four  hundred 
linely-four  dollars  and  eighty-nine  cenls. 
r  reviving  so  much  of  unexpended  balances 
propriatioDs  granted  bv  an  act  passed  the 
of  April,  one  thousanu  ei^ht  hundred  and 
and  which   have  been  carried  to  the  surplus 

lo  wit : 
r  erecting  public  piers  in  the  river  Delaware, 
housand  eight  hundred  and  eighty-eight  dol- 
nd  seventy-nine  cents, 
r  ereciiug  certain  light-houses,  and  fixing 
)  in  Long  Island  sound,  dIdc  thousand  six 
red  and  seventy-eight  dollars  and  thirty-eight 

d  for  building  a  light-house  on  Cumberland 
1  Point,  four  thousand  dollars, 
r  completing  the  light-house  at  the  mouth 
:  Mississippi,  and  the'  light-house  at  or  near 
.tch  of  Cape  Lookout,  in  addition  to  the  sum 
afore  appropriated  to  those  objects,  by  the 
~  the  twenty-sixth  of  March,  one  thousand 
hundred  and  four,  twenty  thousand  dollars. 
wards  compleliDg  the  surveys  of  public 
in  the  Stale  of  Ohio,  and  in  the  Indiana 
Mississippi  Territories,  forty  thousand  dol- 

r  the  discharge  of  such  mi seetlaneous  claims 
st  the  United  States,  not  otherwise  provided 
5  shall  have  been  admitted  in  dne  course  of 
meot  ai  the  Treasury,  and  which  are  of  a 
e,  according  to  the  usage  thereof,  to  require 
en  I  in  specie,  four  thousand  dollars. 
'  defraying  certain  expenses  heretofore  in- 
i  in  the  War  and  Navy  Departments,  and 
1,  in  due  course  of  settlemcuC  in  those  de- 
tents, have  been  adjusted,  and  cannot  he  dis- 
ed  out  of  any  existing  appropriation,  twenty 
and  dollars. 

■  Ihe  expense  of  taking  the  second  census  of 
]habitanisof  the  United  States,  being  tbe 
ce  of  a  farmer  appropriation  carried  to  the 


surplus  fund,  fourteen  thousand  one  hundred  and 
siijy-lwo  dollars  and  seventy-seven  cents. 

For  the  expense  of  wharves  and  stores  for  quar- 
antine ships  and  vessels,  being  the  balance  of  s 
former  appropriation  carried  to  tbe  credit  of  the 
surplus  fund,  seventeen  thousand  one  hundred  am] 
forly-ihree  dollars  and  one  cent. 

For  the  expense  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
fortheterm  commencing  the  fourth  day  of  March, 
one  thousand  eight  hundred  and  five,  one  thnn- 
sand  six  hundred  and  twenty-four  dollars. 

For  defraving  the  contingent  expenses  of  QoT' 
ernment,  (the  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
lo  the  credit  of  the  surplus  fund,]  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, fifty-seven  thousand  and  fifty  dollars. 

For  tbe  expenses  of  the  inlercourse  between 
the  United  Stales  and  the  Barbary  Powers,  in- 
cluding the  compensation  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  siitv-three 
thousand  five  bundred  dotlars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 
lars. 

For  the  relief  end  protection  of  distressed  Ame- 
rican seamen,  five  thousand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 

id  property  captured,  pursuant  to  the  conven- 

)n  between  tbe  United  States  and  the  French 
Republic,  the  balance  of  a  former  a ji propria tion 
for  the  same  object,  by  the  act  of  the  third  of  April, 
one  thousand  eight  hundred  and  two,  having  been 
carried  to  the  surplus  fund,  twenty-one  thousand 
dollars. 

Sec,  2.  And  he  it  further  enacted,  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid  ana  discharged  out  of  the  fund  of  six  hun- 
dred thousand  dollars,  reserved  by  tbe  act  "mak- 
ing provision  for  the  debt  of  tbe  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  othei- 
wlse  appropriated. 

Approved,  March  1, 1805. 


An  Act  flndter  piOTidJng  tat  the  government  of  dw  Tet- 
rito^  of  Orl««n*. 
Be  it  enacted,  f  c.  That  the  President  of  the 
United  Slates  be.  aod  he  is  hereby,  authorized  to 
ibliih  within  tfie  Territory  of  Orleans,  a  govern- 
U  in  all  respects  similar,  (except  as  is  herein 
erwise  provided,)  to  that  now  exercised  In  the 
Mississippi  Territory ;  and  shall,  in  the  recess  of 
Senate,  but  to  be  nominated  attheir  nextmeet- 
',  for  their  advice  and  cooseut,  appoint  all  thb 
cers  necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirteenth 
day  of  July,  one  thousandsevenhundredand  eighty- 
seven  ;  and  that  from  and  after  the  esublishme&t 
of  tbe  said  government,  the  iuhabitants  of  thtt 
Territory  of  Orleans,  shall  be  entitled  to  and  enjoy 
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all  the  rights,  priTilrgei,  and  advaDUgei  Mcared  | 
by  ihe  wid  oidinaace,  iDd  dow  eojof  ed  by  ihe 
people  of  ihe  Mississippi  Territory. 

Skc,  2.  Awl  be  it  further  enacUd,  Thttaomucb 
of  tbe  said  ordinance  of  Congress,  as  relaleslDlhe 
orgsnizatioD  of  aGenertt Assembly, and  prescribes 
the  powers  thereof,  shall,  from  and  aflei  the  fourth 
day  of  July  neii,  be  io  force  in  the  said  Territory 
of  Orl^Ds;  and  in  order  to  carry  the  sime  into 
operatioD,  the  Governor  of  the  said  Territory  shall 
cause  to  be  elected  IwentT-five  represenlatiTcs,  for 
which  purpose  he  shall  lay  off  the  said  Territory 
into  coDvenient  election  districts,  on  or  before  the 
first  Mooday  of  October  next,  and  give  due  notice 
thereof  throughout  the  same;  ana  shall  appoint 
the  mott  conrenieDi  time  and  place  within  each 
of  the  said  distiicls,  for  holding  the  elections:  and 
■ball  nominate  a  proper  officer  or  officers  lo  preside 
at  and  conduct  tne  same,  and  to  lelurn  to  him  the 
names  of  the  persons  wno  may  have  been  duly 
elected.  All  subsequent  eleciions  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
leseniBtifen  shall  be  deiermiDcd.  and  the  appor- 
lionmenl  made,  in  the  manner  prescribed  by  the 
■aid  ordinance. 

Sec.  3.  And  be  it  further  enacted,  That  the 
representalires  to  be  chosen  as  aforesaid  shall  be 
conrened  by  tbe  QoTeinor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  Norember  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
Governor  as  soonasroay  beeonTeQieDt,atthecity 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissjoned ; 
and  the  Qeneral  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
■hall,  by  taw,  appoint  a  difierent  day.  Neither 
bouse,  during  the  session,  shall,  without  Ihe  con- 
sent of  (he  other,  adjonrn  for  more  than  ibree  days, 
nor  to  any  other  place  than  that  in  which  the  two 
Inane hea  are  sitting. 

Sec  4.  And  be  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
nencemeol  of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force,  unlil 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  6.  And  be  it  further  enacted,  That  tbe 
■econd  paragraph  of  (he  said  ordinance,  which 
regulates  tbe  descent  and  distribution  of  estates; 
and  also  the  sittb  article  of  compact  which  is  an- 
nexed to,  and  makes  part  of  said  ordinaoee,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 

Sec  6.  And  be  it  further  enacted,  That  the 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  thia  act,  shall  be  severallv  allowed  the 
■ame  compensation  which  is  now  allowed  to  tbe 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  an- 
thorized  by  this  act,  shall  respectively  receive  the 
■ame  compensation  for  their  services,  as  are  by 
law  established  for  similar  offices  in  the  Mississippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
Kveuuea  of  impost  and  tonnage  accruiug  within 
the  laid  Territory  of  Orleans. 


Sec.  7.  AadbeitfiaAtTtmet:'. 
ever  it  eball  be  asceriaiotdhTuir.. 
enumeration  of  the  iaiuliituii:'  *:''. 
at  Orleans,  taken  by  propn  ic::.- 
unmber  of  free  inhabiluts  itclgit: 
amount  to  sixty  lhaai«ai,lkTi:i. 
authorized  toformfottbraitriniic:: 
State  goTemmeDt,aDdlKadiiiiCrL^. . 
upon  tbe  footing  of  the  orifiul  Si- 
spects  whatever,  eonfonnablj  U  ,:^ 
the  third  article  of  ibe  tmiyd;: 
on  the  ihirlecnth  of  April  oMiii.'^  . 
dred  and  three. between  llwUt/s;. 
Frencb  Republic:  Prx/ttAiTx.- 
tion  so  to  be  established  iiuil  Hi<~ 
not  inconsistent  with  tkeeoti::-.-: 
ted  States,  nor  inconstsieDi win-' 
the  late   Congress,  paoid  ibt':'-: 
July,oDetbousand3ercohaidRdi:- : 
so  iar  as  the  same  is  madeifr'-' 
ritorial  «pTerameBlheT»hjiiii».' 
lishei:  I*romied,howta.1U'^~ 
■t  liberty,  at  any  time  iri«[^':'i- 
the  iithabilaoti  of  the  said  Te:-' . 
of  a  separate  Suie,  to  aluiiki;::' 


the  period  for  the  admisiia; -jl^- 
thereof  to  the  rights  of  »iBP'=^ 
cording  lo  the  provision  ofi^i^-, 

Sbc.  8.  Andbeitfumur"^*}'  " 
of  an  act,  entitled  ''Anicln'C:;''' " 
two  territories,  and  profidit;^'' -  ' 
government  ibereol,"**!!"^  ". 
shall,  from  and  after  ibefirsiH^'  ' 
her  next,  be  repealed.  Andii"*-  , 
act  shall  continue  in  fullfarttx^' 
thing  in  the  sixteenib  s«il(»«-*- 
the  contrary  notwiihstaDdisg' 

Approved,  March  2,1805. 


An  Act  further  to  amend  sa  O.  "^ 

nlating  tbe  giants  of  lui  ■"  T  ' 

disposal  of  the  Unds  af  Ac  ticH-- 

the  Stale  of  TennesMS-" 

Be  it  enacted,  ^.,  Thii  penW. 

obtained  or  shall  oblsin  eetiific'"-- 

of    Commissioners  sppoinirO  i" '' 

claims  to  lands  io  the  Mii^ts'lT''' 

bealiowed  three  moElisiJWtf^-  , 

of  such  certificates,  for  "■'['•l; .  ; 

the  register  of  the  proper  \ni^^ , 

cales  thus  entered  shill  bs"  f  *-; . 

eflect  as  if  they  bid  been  M"^ 

said  register,  on  or  befoMtbeS;"*. 

one  thousand  eight  hucdrcd  umI';  - 

Sec.  2.  And  be  it  A^fcr**- 
Commissioners  appoinied  w  W""; . 
to  land  in  the  aboye-meoUMM '.  „ 
of  Pearl  river,  shall  b*  tuitofOft,-: 
tificates  for  lands  lying  ">  '"'Z^.. 
Ihe  name  of  Hanoee  Htib^B*-^: 
off  of  the  rivet  Tombigbw  v>i^» 
persons  having  claim.  fo'J'Z^^' 
£d  isUnd  or  east  of  ib«  TM"' 
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Tirers,  shall  be  permitled  to  file  tbe  same 
the  regitier  of  the  land  office,  till  the  first 
rMa^,oae  thuasaad  eight  hundred  and  five; 
le  ComnisGioners  shall  decide  on  the  same 
'  same  maDoer  as  if  thejr  had  been  presented 
!  tbe  ibirlf-first  daf  of  March,  one  Ibousand 
handled  and  four. 

;.  3,  And  be  it  further  enacUd,  That  each  of 
sI'inentioDed  Commissi  oners  shall  beallow- 
the  rate  of  six  dollars  a  day,  for  every  day 
all  attend  subsequent  to  the  fir!>t  day  of 

one  thousand  eiifhi  handred  and  five :  Pro- 
ThatsDch  additional  allowance  shall  uoi 
1  fire  handred  dollars  for  each  Commis- 

:   the 
raap- 

d  to  asceriaiii  the  elaims  of  lands  in  the 
-mentioned  Territory,  shall  be  allowed  at 
te  of  seven  hundred  and  fifty  dollars  a  year, 
he  lime  when  he  entered  upon  the  duties  of 
ice  10  the  time  wben  the  board  shall  ad- 
nne  die. 

.  5.  And  bt  it  further  enacted.  That  per- 
!aimlncr  lands  in  the  Mississippi  Territory, 
tue  of  British  grants,  legally  and  fully  com- 
,  who  may  not  have  filed  their  claims  with 
oper  register  of  tbe  land  office,  in  conform- 
ih  the  prOTisioQB  herc'tofore  made  for  that 
le,  may,  until  the  first  day  of  December,  one 
.nd  eight  hundred  and  five,  file  such  claims 
he  register  of  the  land  office  west  of  Pearl 
and  have  the  same  recorded.  And  the  said 
■r  shall  on  or  before  tbe  first  day  of  January, 
ousaod  eight  bnndred  and  six,  maiie  to  the 
ary  of  the  Treasury  a  full  report  of  all  the 
1  grants  thus  recorded  ;  which  report  shall 
liately  after  be  laid  before  Congress.  The 
:ontained  in  such  grants  shall  not  be  other- 
isposed  of  until  the  end  of  one  year,  afl 
me.  And  if  any  such  person  shall  negli 
such  British  grant,  and  to  have  the  same 
ed,  in  ihemanoerand  time  hereby  provided, 
r  such  gram  nor  any  other  evidence  of  such 
-which  shall  not  have  been  recorded  as  above 
id,  shall  ever  after  be  considered  or  admit- 
evideoce  in  any  court  of  the  United  States, 
JDSt  any  title,  legally  and  fully  executed, 
1  from  the  Spanish  GoTernment ;  any  act 
to  the  contrary  notwithstanding. 
roved,  March  S,  1805. 


:  ibr  aicertaining  and  adjosting  ths  titles  and 
IB  to  land,  within  the  Territory  of  Orleans,  and 
Jistrict  of  Louisiana. 

(  enacted,  ^c.  That  any  person  or  persons, 
e  legal  representatives  of  any  person  or  per- 
rhO;  on  the  first  day  of  October,  in  the  year 
jusand  eight  hundred,  were  resident  within 
rritories  ceded  by  the  French  Republic  to 
]it«d  States,  by  the  treaty  of  the  thirtieth 
'il,  one  thousand  eight  hundred  and  three, 
)o  had,  prior  to  the  said  first  ity  of  Oclo- 
e  tboasand  eight  hundred,  obtained  from 
jDCh  or  Spanish  Gtoverumenti  re^etively, 


during  the  lime  either  of  the  said  Governments 
had  toe  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  oallivated 
by  mch  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  in 
the  same  manner  as  if  their  titles  had  been  com- 
pleted: Prornded,  Aoioetwr,  That  no  such  incom- 
plete title  shall  be  confirmed,  nnless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  dale,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years ;  nor  unless  the  conditions  and  terms  oa 
which  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sec.  2.  And  be  ii  further  enacted,  That  ta 
every  person,  or  to  (be  legal  representative  oi 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  tbe  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  ■ 
tract  of  land  within  the  said  Territories,  not 
claimed  hy  virtue  of  the  preceding  section,  or  of 
anySpanish  or  French  grant madeand completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land  ;  the  tract  of  land  thus  in- 
habited and  culiivBied  iball  be  granted:  Provid- 
ed, hoteeeer,  That  not  more  than  one  tract  shaU 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  coDiBin  more  than  one  mile  square,  to- 

E ether  with  such  other  and  further  quantity,  aa 
eretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government : 
Provided,  also,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  anf 
French  or  Spanish  grant. 

Sec.  3.  And  be  it  further  enacts,  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
08*1010  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  bo  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
~ho  shall  receive  the  same  annual  compensation, 


irity  in  the  *i 


r.and  in  thess 


luma,  and  whose  duties  and  authorities  shall  in 
every  respect  he  tha  same  in  relation  to  the  landa 
which  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Slates  north 
of  the  river  Ohio,  and  abore  tbe  month  of  Ken- 
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tueky  rirer.  The  President  of  ibe  Uoiled  Scale! 
sImU  tikewise  appoiol  a  recorder  of  laod  titles  in 
the  district  of  Louisiana,  who  shall  give  security 
ia  the  same  mauQer,  aoa  in  the  same  sums,  a.nd 
^lall  be  en  titled  Co  the  MtaeaDQual  compensa^iDp, 
BR  the  tegisiers  of  (he  seveial  land  offices. 

Sec.  4.  And  be  it  Jurther  enacted,  ThateFery 
peraon  claiming  lands  in  the  a  bare-mentioned 
Territories,  hf  virtoe  of  any  legal  Freoch 
Spaoiih  grants  made  and  completed  before  the 
SnI  day  of  October,  one  thousand  eight  btindred, 
•ad  during  the  time  Cbe  QoTernment  which  made 
auch  graDt  had  the  actual  po«setsioa  of  the  Ter^ 
litoiies,  mev,  and  every  pcraoo  claiming  lands 
in  the  aaia  Territories,  by  virtue  of  the  two 
irtt  sections  of  this  act,  or  by  virtue  of  any  grant 
or  incomplete  lille,  bearins  date  subsequent  Co  cbe 
first  day  of  October,  one  thousand  eighc  hundred, 
ihali,  before  the  first  day  of  March,  one  thousand 
eighc  hundred  and  six,  deliver  (o  the  regisCer  of 
the  land  office,  or  recorder  of  land  cities,  within 
whose  district  the  land  may  be,  a  notice  in  writing, 
alating  the  nature  and  extent  of  his  claims,  toge- 
ther wicb  a  plat  of  the  tract  or  tracts  claimed; 
and  shall  also,  on  or  before  that  day,  deliver  to  the 
■aid  register  or  recorder,  for  the  purpose  of  being 
tecocded,  every  giant,  order  of  survey,  deed,  cc 
veyance,  or  other  written  evidence  of  his  ciaii 
and  the  same  shall  be.  recorded  by  the  register 
recorder,  or  by  the  translator  hereinafter  mea- 
tioned,  in  books  to  be  kept  by  them  for  that  pur- 
pose, on  receiving  from  the  parcies,  at  the  rale  of 
twelve-and-a-half  cents  for  every  hundred  words 
conlaioed  insuch  written  evidence  of  their  claim: 
Provided,  however ,  That,  where  landsarecUimed 
by  virtue  of  a  complete  French  or  Spanish  grant 
a*  aforesaid,  it  shall  not  b«  aeceaeary  for  tfae  claim' 
Ut  to  have  any  other  evidence  of  his  claim  re- 
corded, except  the  original  grant  or  patent,  loge- 
Jtber  with  the  warrant  or  <»ijer  of  survey,  and  the 
plat;  but  all  the  other  conveyances  or  deedsshall 
be  deposited  with  the  register  or  recorder,  tc  be 
by  them  laid  before  the  cammtstiouers  hereinaf- 
ter directed  lobe  appointed,  when  they  shall  take 
thaclaim  into  consideration.  And  if  such  person 
•hall  neglect  to  deliver  such  notice,  in  writing,  of 
bis  claim,  together  with  the  plat  as  aforesaid,  or 
cause  to  be  recorded  such  written  eridence  of  the 
aame,  all  his  right,  so  far  as  the  same  is  derived 
from  the  two  first  sections  of  this  act,  shall  be- 
come void,  and  forever  thereafter  be  barred  ;  nor 
ahall  any  incomplete  grant,  warrant,  order  of  sur- 
vey, deed  of  conveyance,  or  other  wricten  evi- 
dence, which  shall  not  be  recorded  as  above 
directed,  ever  after  be  considered,  or  admitted  as 
evidence  in  any  court  of  the  United  States, 
iwaiDst  any  ^rant  derived  from  the  United  States. 
T^  said  register  and  recorder  shall  oommenoe 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  dav  of  September  next,  and  continue  to 
discharge  the  same,  at  such  place,  in  their  respect- 
ive disiricto,  as  the  President  of  the  United  States 
ahall  direct. 
Sbd.  5.  And  be  it  fvrther  enacted,    That  two 

KraoDs  to  be  appointed   by  the  President  alone, 
:  the  district  of  Louisiana,  and  two  persoits,  to 


be  in  the  same  mannfr  appoioled  infr. 
districts  directed  bf  thisaet  to  bt  hi^  j: 
rilory  of  Orleans,  shall,  togelbttvui:/ 
or  recorder  of  the  district  for  ■)!»&- 
appointed,  be  commissioiKn  fct  it:  -i 
ascertaining  within  their  rcipolin  l -i 
rights  of  persons  clRimlDg  in)dn^:i 
Spanish  ftrant  as  af««iid,«ciaili;iri 
sections  of  this  act.  Tiit  ail  oui 
shall,  previous  to  their  entnio| n ::! 
their  appointment,  rcspeetiitiiiatdC] 
the  following  oath  or  iffiinaiii*.^- 
person  qualified  to  idmiiiitniha^  i 

,  do   solemnlf  swear  (ot  lira '.I 

impartially  exercise  and  dlicbi^ui.  i 
posed  on  me  by  an  act  of  Coi^r: ' 
act  for  ascertaining  and  sdJKDsu'. 
claims  to  land  within  ibcTsdir  ' 
and  the  district  of  LDDiaaeL'U'ii!:- 
skill  and  judgmeol."  Ilsyiir::-'- 
said  commissioners  to  mM  nile^'' 
districts, at  such  ptaceutbePxiii^-' 
directed  therein,  for  the  miiaai"-  | 
or  recorder,  on  or  before  ihiL-iJP'>' 
next,  and  they  shall  not  idjnniMi^'^  -' 
nor  for  a  longer  time  ibwdn^''-'' 
first  day  of  March,  one  thoMKOJ- ■■' 
six,  and  uniil  they  shall  kt/^--'f 
ness  of  their  appointment  W**"'' 
jority  of  each  board,  shili'a^*^ 
districts,  have  power  to  brntt^';' 
mary  manDer,  all  matters  nfK^^'^^ 
also  to  administer  oatbs,  lattt^'- ""^ 
of  and  eiamine  wilnesei,ui^'-' 
mony  as  may  be  adduced, loiV'^'^ 
from  the  proper  officer  snil  (fe-  , 
records,  in  which  gtaals  ofliH°^, 
orders  of  surrev,  or  any  otbirc*'-;^ 
to  land,  derived  from  either  i^'"^'. 
ish  Qovernmencs,  may  liate  bea''  . 
uke  tianseripts  of  such  record  it'', 
any  part  thereof;  to  hare  iec«'' 
cords  of  a  public  natnre.  rdaiinii''  * 
sale,  transfer,  or  Utles  mf  l*"*!^  '- j 
spective  districts;  and  to  ikcidi'''  ^ 
way,  according  to  insiiceaiid  [qoif  -■ , 
filed  with  the  re^istw  or  «=*'"■,  , 
with  the  provisions  of  this  •rt'Jl  '^ 
plete  French  or  Spanish  enois.W'^l^ 
which,  though  not  thus  ™'^'J'^-i 
recordoQ  thepublicrecordsofaiBP 
i  shall  be  laid  bef""^', 
hereinafter  directed,  "j?.,, 
their  determination  thereos:  i™"', 
nothing  in  this  act  comn"^, 
struedsoas  to  recognise  Ujr"'';:^! 
title,  bearing  date  subsecuew  u*-,, 
October,  one  thousand  eigbl  ii"""jj 
cborize  the  commiKionera  '''''''''!' '^a 
decision  thereon.  The«•ii'»*;^ 
shaU  have  power  to  appoio'  •  «'"'  J., 
it  shaU  be  to  enter  in  a  W  w  «  ":, 
purpose,  full  and  correct  niiiinl»«"^| ', 
logs  and  decisions,  log«''""*"''Tlj|i 
wEicli  such  decisions  «'*  "*'?■  Tli,- 
papen  on  the  dia«»luiio]i  of  i*  «»^ 
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d  ia  the  Tespeclire  offices  of  the  registers 
nd  offices,  or  of  the  recorder  of  land  titli 
■  strict;  and  (he  said  clerk  ihill  prepai 
nscripts  of  all  the  decision!  made  hj  the 
sioners  ia  favor  of  the  claimaDls  to  land; 
-which  shall  be  aigoed  by  a  majoritv  of 
I  commissionera,  and  one  of  which  sball 
milted  to  the  officer  exercising  in  the  dis- 
;  authority  of  Surveyor  General;  and  the 
the  Secretary  of  the  Treasury.  Ie  ahall 
t  be  the  duty  of  tbe  said  commias' 

I  Che  Secretary  of  the  Treasury     

ill  the  claims  filed  with  the  register  of  the 
land  office,  or  recorder  of  land  titles,  as 
lirected,  which  may  have  been  rejected, 
r  with  the  sutntance  of  the  evidence  ad- 
a  support  thereof, and  such  remarks  tbere- 
ley  may  think  proper;  which  reports,  to- 
ivith  the  transcripts  of  the  decisions  ofthe 
sioners  In  favor  of  the  claimants,  shall  be 
the  Secretary  of  the  Treasury  before  Con- 
[  their  next  ensuing  meeting.  When  any 
1  or  French  grant,  warrant,  or  order  of 
as  aforesaid,  shall  be  produced  to  either 
said  boards,  for  lands,  which  were  not  at 
!  of  such  grant,  warraat,  or  order  of  survey, 
tin  one  year  thereafter,  inhabited,  culti- 
•r  occupied,  by  or  for  the  use  of  the  grantee; 
never  either  of  the  said  boards  Miall  not 
ified  that  such  grant,  warrant,  or  order  of 
did  issue  at  the  time  when  the  same  bears 
It  thai  the  same  is  antedated  or  otherwise 
eol ;  the  said  comraissiooers  ihall  not  be 
to  consider  such  grant,  warrant,  or  order 
ey,  as  conclusive  evidence  of  the  title,  but 
quire  such  other  of  its  Validity  as  they 
^em  proper.  Each  of  the  commissi  on  era, 
?rki  aforesaid  shall  be  allowed  a  coinpen- 
of  two  thousand  dollars  in  full  for  his  ser- 
s  such  ;  and  each  of  the  said  clerks  shall, 
IS  to  bis  entering  on  the  duties  of  his  office, 
nd  subscribe  the  following  oath  or  affirtna- 

irm)  that  i  will  truly  and  faithfully  di^ 
the  duties  of  a  clerk  to  the  board  of  eom- 
Ders  for  examining  the  claims  to  land,  as 
?d  by  an  act  of  Congress,  entitled  'An  act 
ioing  and  adjusting  the  titles  and  claims 
I  within  the  Territ^  of  Orleans,  and  the 
I  of  Louisiana."  Whioh  oath  or  affirma- 
.all  be  entered  on  the  minutes  of  the  board. 
.  6.  And  be  it  further  enacted,  Tliai  the 
ary  of  the  Treasury  shall  be,  and  he  ia 
',  authorized  to  employ  three  agents,  one  for 
loard,  and  whose  compeDsalion  shall  not 
i  one  thousand  five  hundred  dollars  each, 
;  purpose  of  appearing  before  the  eommis- 
I  in  the  behalf  of  the  United  States,  - 


.  ,  ,.    e«n 

u  said  agents  may  deem  fraudu] 
ided.  It  shall  also  be  the  duly  of  the  said 
for  the  district  of  Louisiana,  to  examine 
nd  iovetiigaie  the  titles  and  claims,  if  any 
ne,lo  the  lead  miuei  within  the  said  district, 
ect  all  the  evidence  within  his  power,  with 
t  to  the  claiiOB  to,  and  valne  of  the  said 


ind  to  lav  the  same  before  the  commis- 
>wu^w,  who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  to  the  Secretary  of 
.^..  T .„  k.  k_  !.:_  jgjd  before  Congre- 


ofaeby  b 


The  said  board  oi 
halt  each  be  authorized  to  employ 
a  tranalatot  of  the  Spanish  and  French  languages, 
to  assist  them  in  tne  despatch  of  the  business 
which  may  be  brought  before  them,  and  for  the 
purpose  of  recording  Spanish  and  French  grants, 
deeds,  or  other  evidences  on  tbe  regis [ e r's l>ooks. 
The  said  translator  shall  receive  for  the  recording 
done  by  him,  the  fees  already  provided  by  law, 
and  may  be  allowed  not  exeeediog  fifty  dollars 
for  every  month  be  shall  be  employed  ;  provided 
that  the  whole  compensation,  other  than  that  aris- 
ing from  tbe  fees,  shall  not  exceed  six  hundred 

Sbc.  7.  And  be  it  funhtr  envcled,  That  the 
powers  vested  by  law  in  the  surveyor  of  the  lands 
of  the  United  Slates,  south  of  the  State  of  Ten- 
nessee, shall  extend  overall  the  public  lands  of 
the  United  States,  to  which  tbe  Indian  title  has 
been  or  shall  hereafter  be  extinguished  within  the 
said  Territory  of  Orleans;  and  ilsballbe  the  duty 
oflbesaid  surveyor  lo  cause  such  of  the  said  lands 
as  the  President  of  the  United  States  shall  ex- 
pressly direct,  to  be  surveyed  and  divided,  as 
nearly  as  the  nature  of  the  country  wilt  admit,  ia 
the  same  manner  and  under  the  same  regulations 
as  is  provided  by  law,  iu  relation  to  thelands  of 
the  United  States  northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  river. 

Sec.  8.  And  be  itfiiriher  enacted,  That  the  lo- 
cation  or  locations  of  lands  which  Major  Qeneral 
Lafayette  ii  by  law  authorised  to  make  on  any 
lands,  the  property  of  the  United  Stales,  in  the 
Territory  of  Orleans,  shall  be  made  with  tba  reg- 
ister or  registers  of  the  land  offices  established  by 
this  act  in  the  said  territory  j  the  surveys  thereof 
shall  be  executed  under  the  authority  of  the  sur- 
veyor of  the  lands  of  the  United  States  south  of 
Tennessee;  and  a  patent  or  patents  tberefor  shall 
ssue,  on  presenting  such  surveys  to  the  Secretary 
if  the  Treasury,  together  with  a  certificate  oflhs 
proper  register  or  registers,  stating  that  the  land  it 
not  rigbfuily  claimed  by  any  other  person  :  Pro- 
vided, That  no  location  or  survey  miade  by  virlo* 
of  this  section,  shall  contain  less  than  one  thou* 
sand  acres,  nor  include  any  improved  lauds  or  lota, 
salt  spring,  or  lead  mine. 

Sec.  9.  Artd  be  it  further  enacted.  That  a  sum 

It  exceeding  fifty  thousand  dollars,  to  be  paid 
out  of  any  unappropriated  moneys  in  tne  Treasury, 
be,  and  the  same  is  hereby  appropriated  for  the 
purpose  of  carrying  this  act  into  effect. 

Approved,  March  2, 1605. 

An  Aet  to  HithiHin  the  Secretu^  of  War  to  ime  mlU* 
My  land  warrants;  and  for  other  paipoMs. 
Be  it  enaOed  fc^  Thai  fbeSecretary  of  War 
be,  and  be  hereby  is,  authorized,  from  and  after  the 
mssing  of  this  act,  to  issue  warrann  for  military 
DouDt^  lands  to  the  sixty-three  persons  who  have 
exhibited  (beir  elaim*,  and  produced  saitsfacioirr 
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evidence  to  Bubsuntitle  the  sama  to  the  Secretary 
of  War ;  and,  also,  to  sucb  personi  as  shall,  before 
the  first  dav  of  April  Dezt,  produce  to  him  salis- 
fkclory  efioeoce  of  the  raliaiif  of  their  claiois,  ia 
purtuaDce  of  the  act  of  the  iwEniy-iixth  of  April, 
eightpen  hundred  and  two,  eaiiUed  "An  act  io  ad- 
dition to  an  act,  entitled  'An  act  in  addition  to  no 
act,  tegulaliDK  ^■^^  grantt  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  United 
Brethren  for  propagaiiog  the  Qospd  amoDg  the 
Heathen," 

Sec.  2.  And  be  it  JvrVier  enacted,  That  the 
holders  or  proprietors  of  the  land  warraDls  issued 
by  virtue  of  tlie  preceding  section,  shall  and  may 
locate  thrir  respective  WBTiants  only  on  any  unlo- 
caied  parts  of  the  Sfiy  quarter  township*,  and  the 
fractional  quarter  townships,  which  had  been  re- 
aerved  for  angioBl  holders,  by  virtue  of  the  fifth 
aMlion  of  no  act,  entitled  ''An  act  in  addition  to 
Alt  act,  entitled  'An  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for  the 
Societyof  the  United  Brethren  for  propagating  the 
Gospel  Binonff  ibe  Heathen." 

Sec.  3.  And  be  itjvrlher  enacted.  That  tbe  act, 

[  in  addition   lo  aa   act,  entitled 

;t  regulating  the  grants 

;i: mj  fgj 


the  Society  of  the  United  Brethren  for  propaga- 
ting the  Ooapel  among  tbe  Heathen,"  approved  the 
twenty-sixth  day  of  April,  eighteen  hundred  and 
two,  be  and  tbe  same  is  hereby  continued  in  force 
until  [he  first  day  of  March,  eighteen  hundred  and 

Approved  March  2, 1805. 

An  Act  to  amend  the  act,  entitled  "An  act  for  the 

gorenunent  and  regulatioD  of  seamen  ii 

chants'  sarnee." 

Be  it  enacted,  f  c,  That  all  the  provii 
nlaiioDs,  and  penalties,  which  are  contained  in  t^e 
eighth  section  of  (he  act,  entitled  "An  act  for  the 
gOTernment  and  regulation  of  seamea  in  tbe 
merchants'  service,"  bo  far  as  relates  to  a  chest  of 
medicines  to  be  provided  for  vessels  of  one  hun- 
dred and  fifty  tons  burden,  and  upwards,  shall  be 
extended  loall  merchant  vessels  of  the  burden  of 
aeveniy-five  tons,  or  upwards,  navigated  with  six 
persons  or  more,  in  tbe  whole,  and  bound  from 
tbeUniied  States  lo  any  pott  or  ports  in  the  West 
Indies. 

Approved,  March  2,  1805. 

An  Act  to  anlhoriie  the  erection  of  a  bridge 

mill-pond  and  loanh  in  the  Navy  Yard,  belonging 
to  dH  United  States,  in  tbe  town  of  BrooUjn,  in 
the  State  of  New  York. 

Be  it  enacted,  ^.,  That  the  President  of  the 
Doited  Stales  be,  and  he  hereby  is,  authorized,  by 
a  proper  instrument  in  writing  under  his  band,  i 
doe  form,  to  grant  to  such  person  or  persona,  a 
body  corporate,  by  their  proper  name  or  iocorpc 
ration,  as  shall  be  authorized  by  an  act  of  theLi. 
gislature  of  tbe  State  of  New  York,  to  open  and 
improve  a  road  from  Brooklyn  ferry,  in  that  Slate, 
along  the  shore  of  the  Wallabout,  to  Bushwick, 


the  navy  yard  belonging  i:i 
United' Slates,  in  the  said  town  of  BrcmUfi.  ci 
maintain  such  bridge,  under  such  mtncUt 
d  on  such  conditioa^  as  he  shall  preicrte 
Provided,  neverlheleMt,  That  if,  at  any  faiore  dd: 
it  shall  appear  to  ihe  President  of  the  XJKk 
Slates,  that  the  property  of  the  United  Saie:.! 
injured  by  such  bridge,  he  may  revoke  (m  p» 
mission  granted  by  him  for  erecting  the  ame. 

And  provided,  aUo,  That  no  toU  shall  be  ^ 
...aodedatany  time  for  any  article  thepropenr 
of  the  United  Slates,  which  may  be  coanrcd  U 
or  for  iheir  use,  over  or  across  (be  aid  brid^  tr 
from  any  person  or  peisoas  em|doyed  is  tie  <aid 
navy  yard,  who  may  pass  or  repast  «■  ike  aid 

Approved,  March  2, 1805. 

An  Act  to  sppropriata  a  snitt  at  mousy  tm  the  pcip* 
of  building  i^nn-bosti* 
it  enacted,  fc,  That  the  sum  of  Hitjlfan- 
dollars  bf,  and  tbe  same  is  berel>y.  i^frufvi- 
ated,  to  be  paid  out  of  any  money  in  the  Treasaiy. 
noi  otherwise  appropriated,  for  the  purpose  of  ta- 
ahling  the  President  to  cause  lo  be  boifta  Dvmbe: 
ofgun-boata,  not  exceeding  Iventy-Bre.  for  the 
belter  protection  of  tbe  ports  tad  turban  of  the 
United  States. 
Approved,  March  2,  1805. 

An  Act  fuithar  novidiog  Ibr  die 
Districtof  I 

Be  i 

country  ceded  .     __    

under  the  general  naroe  of  Loni»aD«,  which  hr 
an  act  of  the  last  aession  of  Congress  was  ereeuf 
into  a  separate  district,  to  be  caUed  tbe  dtsuici  oc 
Louisiana,  shall  henceforth  be  known  and  d«^ 
nated  by  the  name  and  title  of  UieTerTTEayaf 
Louisiana,  Ihe  government  wbereofsloiU  be  or- 
ganized and  administered  as  follows: 

Tbe  Biecutive  power  shall  be  vested ink&iV- 
ernor,  who  shall  reside  in  said  Tern tory, and  bdi 
his  office  during  the  term  of  three  teais.  uala 
sooner  removed  bv  the  President  of  the  Cuiud 
States ;  He  shall  be  commuideT-in-eturf  of  the 
militia  of  the  said  Territory,  saperinlendeDl  a 
officio  of  Indian  aSairs,  and  shall  appoint  ui 
commission  all  officers  in  the  same,  below  ibt 
rank  of  r^neral  officers;  shall  bare  fovts  a 
grant  pardons  for  offences  against  the  same,  ai 
reprieves  for  those  against  the  Doited  Suas- 
until  the  decision  of  the  President  LhemM  imH 
be  known. 

Sec.  2.  There  shall  be  a  secretair,  whose  ctxa- 
misston  shall  continue  in  force  for  (ow  years,  bi- 
less  sooner  revoked  by  the  Piexidott  of  tbe  Cf 
ted  Sutes,  who  shall  reside  in  the  said  Temiiir 
and  whose  duty  it  shall  be,  under  the  direcuoi  ■ 
the  Oovernor,  to  record  and  presene  all  ibr 
persand  proceedings  of  the  ExecniiTe,  aadk.^ 
acts  of  the  Governor  and  of  the  LegislatiRMT- 
and  transmit  authentic  copies  of  ibe  tfrttjy 
aix  months,  m  the  President  of  the  UiiiKdStUfs. 
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if  a  vacancy  of  the  office  of  Qoyeraor, 
eromeDt  of  ibe  said  Territory  sball  be 

I  by  'be  secretary, 

I.  The  Lcgislatite  power  shall  be  Tested 
oveTDor  and  in  three  jadges,  or  a  majority 

who  shall  have  power  to  establish  infe- 
rta  in  the  said  Terrilory,  and  prescribe 
isdiciioD  and  dutiei,  and  to  make  all  laws 
hey  may  deem  cooducive  to  the  good 
lent  of  the  inhabi Ian t7 thereof:  Provided, 

That  no  law  shall  b«  Valid  which  is 
:ent  with  Ihc  Constitution  and  laws  of 
ed  Stales,  or  which  shall  lay  any  person 
'slraiot   or   disability  on  account  of  bia 

opioions,  profesaioo,  or  worship,  in  all  of 
e  shall  be  free  to  maintain  hii  own  and 
jrdened  with  thoae  of  another:  And  pro- 
'o.  That,  in  lU  criminal  prosecutions,  the 

II  be  by  a  jury  of  twelve  good  and  Jaw- 
ofthe  fiejnage,  and  in  sU  ciril  cases  of 
e  of  one  hundred  dollars,  the  trial  shall 
ry,  if  either  of  the  parlies  require  it.  And 
:rnor  shall  publish  througbout  the  said 
y.  all  the  laws  which  may  be  made  as 
I,  and  shall,  from  time  to  time,  report  ihe 
ibe  President  of  the  United  States,  to  be 
re  Congress,  which,  if  dinapproTed  of  by 
i,  shall   thenceforth  cease  and  be  of  no 


II  hold  their  offices  for  the  term 

10,  or  an;^  two  of  ibem,  shall  hold  anno- 

co arts  within  the  said  district,  at  such 

will  be  most  convenient  to  the  inhabil- 

reof  in  eenetal;  shall  possess  the  same 

ion  whicn  is  possessed  by  the  judges  of 

ina  Territory,  and  shall  continne  ia  sea- 

il  all  the  business  depending  before  Ibem 

disposed  of. 

).  And  be  it  further  enacted,  That  for  the 

11  distribution  of  justice,  the  pte- 


o[  crimes  and  i 


ninal  and  civil,  the  Govetnoi  shall 
from  time  to  lime,  as  circumstances  may 
to  lay  out  ihoxe  parts  of  the  Territory  in 
ie  Indian  title  shall  have  been  extinguiah- 
districts,  Eubject  to  such  alterations  as 
found  necessary  ;  and  he  shall  appoint 
uch  magistratea  and  other  civil  i^cers 
ly  deem  necessary,  whose  several  powers 
loricies  shall  be  regulated  and  defined  by 

I.  And  be  it  further  enacted,  Thai  the 
<t,  secretary,  and  judges,  to  be  appointed 
e  of  this  acl,  shall  respectively  receive 
;  compensations  for  their  services  as  are 
iiablished  for  similar  offices  in  Ihe  Indiana 
y,  lo  be  paid  quarter-yearly  out  of 
y  of  the  United  Sutes. 
r.  And  be  it  farther  enacUd,  That  the 
T,  secretary,  judges,  jusiioei  of  ihc  peace, 
ither  officers,  civil  or  military,  before  they 
on  the  duties  of  their  respective  offices, 
e  an  oath,  or  affiimation,  to  support  thi 
tioa  of  the  United  States,  and  for  ih< 
discbarge  of  tbe  dattea  of  their  office 


Ibe  Qavernor  before  the  Presideot  of  the  United 
States,  ot  before  such  other  person  as  ihePresident 
of  the  United  States  shall  aathorize  to  administer 
the  same  ;  the  secretary  and  judges  before  the 
Qovernor;  aod  all  other  officers  before  such  pet- 

n  as  the  Governor  shall  direct. 

Sec  8.  And  be  it  further  enacted.  That  the 
Governor,  secretary,  and  judges,  to  be  appointed 
by  virtue  of  ibis  act,  and  all  the  additional  offi- 
cers authorized  thereby,  or  by  the  act  for  erecting 
Louisiana  into  two  Territories,  and  providing  f<K 
the  temporary  government  thereof,  shall  be  ap- 
pointed oy  the  Presideot  of  the  United  Slates,  m 
recess  of  the  Senate,  but  shall  he  nominated 
their  next  meeting  for  their  advice  and 
consent. 

Sac.  9.  And  be  it  further  enacted,  That  the 
lawsand  regulations,  in  force  in  the  said  district, 
at  the  commencement  of  ibis  acc^  and  not  incon- 
sistent with  the  provisions  thereof,  shall  contintie 
in  force,  until  altered,  modified,  or  repealed  by  ibe 

Sec.  10.  And  be  it  further  enacUd,  That  so 
nucb  of  an  acl.  entitled  "An  act  erecting  Loa- 
siana  into  two  Territories,  and  providing  for  the 
temporary  government  thereof,"  as  is  repugnant 
to  this  act,  shall,  from  and  after  the  fourin  day  of 

July  next,  be  repealed  ;  i l:-i-    -^  ■  "       i    ■- 

of  July,  this  act  shall  c 

Approved,  March  3, 1805. 

An  Act  to  amend  the  Charter  of  Georgetown. 

Be  it  enacUd,  ^c,  That,  from  and  after  tite 
'  ""  '  "  'larch  curreni.the  Corpotati<» 
lie  District  of  Columbia,  shall 
branches;  the  first  branch  to 
be  composed  of  five  members,  and  a  recorder,  and 
lo  be  called  ''  the  Board  of  Aldermen ;"  and  the 
second  branch  to  be  composed  of  eleven  members 
and  lo  be  called  "  the  Board  of  Common  Council 
^'  which  said  two  branches  shall  be  elected 
as  hereafter  patticulatly  provided. 

Sec.  2.  And  be  it  Jurther  enacted,  That,  aAer 
the  passage  of  this  act,  and  before  Ibe  said  daf 
above  mentioned,  the  present  members  of  the 
said  corporation  shall  meet  at  their  usual  place 
of  meeting,  and  then  and  there  choose,  by  balloL 
from  ibeir  body,  five  persons  to  compose  the  said 
board  of  aldermen,  which,  said  persons,  when 
chosea  as  aforesaid,  shall  compote  ihe  said  board 
of  aldermen,  and  b&  and  continue  such,  until  the 
fourth  Monday  in  February,  one  thousand  eight 
hundred  and  six;  and  that  the  present  recorder 
of  the  said  corporation  shall  be  the  presideot  of 
the  said  board  of  aldermen,  until  the  time  last 
aforesaid ;  that  the  other  membeia  of  the  said 
corporation,  (except  the  Mavor,)  shall  compose 
the  said  second  branch,  called  the  board  of  com- 
mon council  men,  and  be  aad  continue  sacb, 
uniil  the  time  aforesaid,  and  shall  choose  out  of 
their  own  body,  &  president,  lo  be  and  continue 
such  until  the  time  aforesaid ;  and  when  ibua 
organized,  said  corporation  shall  have,  exercise 
and  possess,  all  the  powers  and  rights  now  vested 
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in  the  wid  corpomtion,  and  to  be  herein  and  here- 
by Teslcd  in  them. 

Sec.  3.  And  be  U  further  enacted,  That  (he  pre- 
sent Mayor  of  the  Corporation  of  Geor^Iown 
shall  be,  and  continue  sach,  until  the  first  Mon- 
day of  January  next. 

Sec.  4.  Andbe  it  farther  enacted,  That  on  the 
foutth  Monday  of  February  next,  the  free  whi 
male  citizens  of  Georgetown,  of  full  age,  and  ha 
ing  resided  within  the  town  aforesaid  twetre 
months  previously,  and  having  paid  tax  to  tht 
corporation,  shall  assemble  at  a  place  to  be  ap- 
pointed, as  hereafter  directed,  and  then  and  there 
ahall  proceed  to  elect,  by  bslloi,  five  fit  and  pro- 
per persons,  citizens  of  the  United  Slates,  and  re- 
sidents of  the  said  town  one  whole  year  next  be- 
fore the  said  day  of  election,  above  twenty-one 
years  of  age,  and  having  paid  a  lai  to  said 
poration,  to  compose  the  said  board  ofalden 
and  shall  also,  at  the  Game  time,  proceed  as  afore- 
said, to  elect  eleven  fit  and  proper  persons,  having 
the  qualiUcalions  last  aforesaid,  to  compose  the 
•aid  board  of  common  council ;  the  said  board  of 
aldermen  to  continue  two  years^  and  the  said 
bonrd  of  common  council  to  continue  one  year 
■ad  the  aaid  mayor,  together  with  i.nch  other  fit 
persons  as  shall  be  named  and  appointed  by  thi 
■aid  corporation,  shall  be  judges  of  the  election, 
and  the  five  persons  voted  for  as  aldermen,  who 
ahalt  have  the  greatest  number  of  legal 
the  final  casting  up  of  the  polls,  BhaH  be  declared 
duly  elected  for  the  board  of  aldermen:  and  the 
eleven  persons  voted  for  as  common  council,  who 
shall  havethe  greatest  number  oriegal  votes  upon 
the  float  casting  up  of  the  poJU,  shall  be  declared 
duly  elected  far  the  board  of  common  council; 
and  that  the  like  election  for  aldermen  be  held  on 
the  fourth  Monday  in  February,  every  two  years 
thereafter ;  and  for  (he  said  (common  council,  on 
the  laid  fourth  Monday  In  February,  annually, 
ibrever  thereafter. 

Sec.  5.  And  be  it  further  enacted.  That  on  the 
first  Monday  of  Januarv  next,  and  on  th^same 
dajr,  annually,  forever  thereafter,  the  said  corpo- 
ration shall,  by  a  joint  ballot  of  the  said  two 
branches  present,  choose  some  fit  and  proper  per- 
■on  to  be  mayor  of  the  said  corporation,  and  some 
fit  and  proper  person,  learned  in  the  law,  to  be  the 
recorder  of  the  said  corporation,  to  continue  in  of- 

Seo.6.  And  be  it  further  enacted,  That  the  said 
mayor,  before  he  acts  as  such,  and  the  said  re- 
corder, before  he  acts  as  soch,  shall,  respectively, 
make  oaih,  before  some  justice  of  the  peace,  for 
the  county  of  Washington  aforesaid,  in  the  pres- 
ence of  both  branches  ofthe  said  corporation,  that 
be  will  well  and  faithfully  discharge ,the  several 
and  respective  duties  of  hie  office  ;  and  that  each 
member  of  the  said  two  branches  shall,  before  he 
acts  as  such,  in  the  presence  of  the  coTporalioD, 
tahe  an  oath  to  discharge  the  duties  and  trust  re- 
posed ID  him,  with  ioiegrity  and  fidelity. 

Sbo.  7.  And  be  it  further  enacted,  That  four 
members  of  the  hoard  of  aldermen,  and  seven 
memben  of  the  board  of  common  council,  shall 
fotm  a  quorum  to  do  busineai ;  the  said  corpora- 1 


lion  shall  hold  two  smoiu  it  oc  i: 
commence  on  lbefititMcndifviVi'-| 
other  on  the  first  Hoodaf  Id  Dttoi'^it 
to  adjourn  from  diy  to  d«j,to  hi- 1 
place  as  the  mayor  maj  dnigui!.^  : 
provided  for  by  ordinincc  PmM::: 
the  mayor  shall  have  pDWM.n&rv,  i 
to  convene  said  enpatiliaEi, ot tji;C: 
lease  five  members,  mmiiinj.frt-j 
notice  of  such  intended  nteiu;. 

Sbo.  e.  And  bt  it fmtki mf-'.'.' 
ofthe  said  brancfaes  itaalljiidpi--.-: 
qualifications,  and  retDrsiariuirc!:. 
mav  compel  the  attfnlilBnalal^• 
eacu  branch  by  reaioBibU  pMi»  ' 
branch  shall  have  yatmav!^  ^ 
dent,  pro  tempvn,\a  eiMofilfiR' 
one  duly  chosen,  ai  sToRoiJ:  i'  ' 
may  originate  in  either  bnidiii:-' 
shall  be  passed  but  by  imijoriir:!'^'-! 
nor  unless  it  shall  IMssl>othburi^-j 
same  session,  and  be  sppti'Hifi'''^ 
who  shall  sign  the  unit,  MbW.-jH 
within  forty-eight  honn  fea**! 
is  presented  to  him  for  itVB-i* 
object,  be  shall  immedisidfMt^'sl 
Btidcorpomtion,witbhiJi»p«*-'^ 
if,  on  reconsideration,  twWi'^^ 
the  corporation  shall  bt^^J^^r"- 
law  ought  lobe  passed,  t*'-'^-^ 
the  objections  ofthe  nuui"^"'' 
be  shall  sign  tbesame;  IfQ'^'^'^ 
not  return  his  objeciionaisfc*'  ' 
corporation,  within  tbcun'i^'  , 
come  a  law,  and  shall  be !i|«i-''-' 
of  the  corporation  sbill  rtM< :' 
kept  by  him  for  that  pwfwtii-'^"; 
solutions  which  shall  be  pcs'^^'  f, 
deliver  a  copy  of  them  Wlkp*''^' 
printed  by  him  forth* tumfihr.  , 

Sec.  9.  Andbeitjmliitni^- _  , 
the  aldermen  composing  liit  Ei^'^  ' 
at  any  time,  on  apy  qDH'»°;'"; 
equally  divided,  ibe  reewierste-^  ^ 
ingvote,  and  determine  laciqn*-- 
effect  as  if  the  same  bid  ben  e- , 
majority  of  the  aldemin  l*"* ; 
power  is  hereby  given  to  i**  P"^'' 
and  branch  in  case  j>f  as  e)nl - 
body. 

Sbo.  10.  AndbeUfailkeri^y 
-.  (he  duty  of  (he  mafot  \.a«t'^  , 
the  corporation  be  duly  w**""*  JL 
negligence  or  miseondHcIof mj "^ 
corporation,  who,  qb  saiisfw"^ 
may  remove  from  office  ihesB*' 
take  snch  other  measam  a<^, 
just  and  lawful;  he  shall  llfb*': 
poration,  from  time  (o  'i""; '! """:, 
-      -ons  in  the  lawsof  ibesiilr*r'| 

deem  necessary  and  pMp«f-,. 

and  exercise  the  powera  of  tJI"^,. 
in  the  said  town, and  shallrecar*^;; 
unaually,  ajustand  reasoDiWtf^ 
be  allowed  and  fixed  by  Ibe  anic^ 
penNM)  abaU  be  eligible  to  iJw  »^* 
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ikss  a  citizen  or  the  Uoiled  States,  of  the  age  of 
iny  years,  a  lesideat  of  th«  Mid  iowd  for  fire 
:ars  [del  last  past,  and  unless  be  shall  have  paid 

Sec.  11.  Ajid  be  U  further  enacted,  That  in  case 
a  vacaacy  in  either  branch  of  the  said  corpo- 
lioa,  by  death,  removal,  oi  otherwise,  of  eituei 
the  members,  a  fit  person  or  persons,  qualified 
aforesaid,  shall  be  elected  by  toe  people,  in  ihe 
nDQer  aforesaid,  to  fill  such  vacancy  iramedi- 
;ly  thereafter;  the  mayor  giving;,  however,  at 
isl  five  days'  notice  of  snch  eltciion;  aod  in 
se  of  the  vacancy  of  the  mayor  or  recorder,  the 
id  corporaiion  shall,  within  five  days  thereafter, 
hereinbefore  directed,  proceed  lo  the  choice  of 
it  person  or  persons,  qualified  as  aforesaid,  to  fill 
;  or  their  place. 

Sec.  12.  And  be  it  fvrlher  enacfed,  That  the 
d  corporation  shall  have  power  to  impose  a  tax 
I  exceeding,  in  any  one  year,  fifty  cents  in  the 
ndred  dollars,  on  alt  property  within  the  said 
vn;  and  the  sessions  of  the  said  corporation 
til  be  held  as  heretofore,  nntll  the  second  Mon- 
f  in  March,  current;  and  the  said  corporalioD 
ill  have,  possess,  and  enjoy,  all -the  rights,  im- 
inities,  privileges,  and  powers  heretofore  enjoy- 
by  ihem ;  and  shall  be  called  by  the  ume  name 
liereloforejBnd  shall  have  perpetual  succeesion  i 
I,  in  addiiion  iherelo,  ihey  shall  have  power  tc 
ulaie  Ihe  inspection  of  flour  and  tobacco  in  said 
rn  ;  to  prevent  the  introduction  of  contagious 
•ases  within  said  town  and  precincts ;  to  estab- 
L  night  watches  and  patrols,  and  erect  lampsj 
regulate  the  stationing,  anchorage,  and  moor- 
'  of  vessels ;  Ed  provide  for  regolating  and  li- 
sing  ordinaries,  auctions:,  and  Teteilns  oi  li- 
irs,  hackney  carnages,  wagons,  carts,  and  drays, 
bin  said  town  and  precinats ;  to  restrain  or 
hibit  gamhlmg  ;  to  provide  for  licensing,  reg- 
ting,  or  restraining  theatrical  or  other  public 
usements;  to  regnlBte  and  establish  markets; 
Mss  all  taws  for  the  regulation  of  weights  aad 
isnres  ;  to  provide  for  the  licensing  and  regu- 
Dg  the  sweeping  of  chimneys,  and  fixing  iba 
^s  thereof;  to  establish  and  regulats  fire  wards 
I  fire  companies ;  to  regnlaie  and  establish  the 
;  of  bricks  to  be  made  and  used  within  said 
'n ;  Ihe  inspection  ofsalied  provisions,  and  the 
Ize  of  bread  ;  to  sink  wells  and  erect  and  re- 
r  pnmps  in  ihe  streets;  to  impose  and  sppro< 
ite  fines  and  penalties,  and  forfeitures  for 
ach  of  their  ordioances ;  to  erect  wnTk-honses ; 
open,  extend,  and  regulate  streets  within  the 
its  of  the  said  town;  provided  they  make  to 
person  or  persons  vfoo  may  Im  injtired  by 
b  opening,  extensioa,  or  regulajioo,  just  aad 
iiiable  compensation,  lo  be  asceriained  by  the 
diet  of  an  impartial  jury,  to  be  summon- 
and  sworn  by  a  justice  of  the  peace  of  the 
inly  of  Washington,  and  lo  beformed  of  twen- 
three  men,  who  shall  proceed  iu  tike  manner 
has  been  usual  in  other  cases  where  private 
petty  has  been. condemn ed. for  public  use;  and 
Y  shall  have  the  power  of  restraining,  regula- 
;,aiiddirectiDgtbemannarof  building  wharves 
L  docks ;  also  to  direct  the  manoec  in  wtuch 


the  improvements  thereon  to  he  erected,  shall  be 
made,  so  that  they  may  not  become  injurious  to  the 
heallh  of  the  town  ;  in  addition  to  the  power  beie- 
tofore  granted  to  (he  said  corporation  bv  Ihe  act 
of  Congress,  entitled  ''An  act  additional  to,  and 
amendatory  of,  an  act,  entitled  'An  act  concern- 
ing the  District  of  Columbia,"  of  laying  a  tax  of 
two  dollars  per  foot  front  for  paving  the  streets, 
lanes,  and  alleys  of  the  said  town  ;  they  shall  have 
(he  power,  upon  petition,  in  writing,  of  a  majori- 
ty of  the  holders  of  teal  property  fronting  on  any 
street  or  alley,  if,  in  their  judgment,  K  shall  be 
deemed  necessary,  to  lay  such  further  and  addi- 
tional sum  on  each  front  fool,  on  said  street,  or 
part  of  a  street,  as  will  be  sufficient  to  pave  sat4 
street  or  part  of.  a  street,  lane,  or  alley,  so  pett' 
liooed  for;  and  the  like  remedy  shall  be  usen  for 
the  recovery  thereof  as  is  now  used  for  the  recov- 
ery of  the  public  county  taxes,  in  (he  said  county 
of  Washington;  and  they  shall  have  power  by 
ordinance  to  direct  or  order  <ihe  paved  streets  lo 
be  cleansed  and  kept  clean,  and  appoint  an  officer 
for  that  purpose;  to  make  and  keep  in  repair  all 
necessary  sewers  and  drains,  and  to  pass  regula- 
tions necessary  for  the  preservation  of  the  same. 
Sec.  13.  And  be  it  farther  enacted,  That  the 
duties  on  all  licenses  to  be  granted  as  aforesaid, 
shall  be  to  and  for  the  proper  use  and  benefit  of 
the  said  corporation;  and  the  said  corporation 
shall  have  power  to  pass  all  laws  not  inconsistent 
with  (he  laws  of  the  United  States,  which  may 
be' necessary  to  give  effect  and  operation  to  aU 
the  powers  vested  in  the  said  corporation  ;  and  to 
appoint  constables  and  collectors  of  the  taxes,  and 


powers  shall  be  prescribed  in  such  manner  as  the 
said  cornoration  shall  deem  fit  for  the  purpose 
aforesaid. 

Sec.  U.  And  be  it  further  enacted,  That  the 
jurisdiction  of  the  said  corporation  shall  extend 
to  the  limits  of  the  original  plan  of  said  town,  and 
ich  additions  as  are  recognised  by  law;  and 
that  a  survey,  as  soon  as  conveniently  may  be 
after  the  passage  of  this  law,  shell  be  made,  undei 
(he  direction  of  the  said  corporaiioo,  ascertaining 
said  limits,  and  a  plat  thereof  made  and  returned 
to  said  corporation,  which,  when  approved  of  by 
them,  shall  be  preserved,  and  become  a  record. 

Approved,  March  3, 1805. 


An  Act  rapplementcry  to  the  act,  ratitled  "An  act 
njaUng  an  sppropnation  for  cstrying  into  iffect  the 
Convention  between  ihe  United  States  of  America 
and  His  Britannic  Majesty." 

Be  it  etiaded.  f  c.  That  the  Secretary  of  the 
Treasury  be  authorized  to  cause  the  last  payment 
due  under  the  convention  of  the  eighth  day  of 
January,  one  thousand  eight  hundred  and  two, 
een  the  United  States  of  America  and  Hia 
.  ..innic  MajeMy,  to  be  made  in  Great  Britain ; 
Provided,  That  (be  same  may  be  effected  with- 
it  any  risk  to  the  United  Slates. 
Approved,  March  3^.  1605. 
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PttbUc  Act!  of  Cmgrta*. 


An  Act  to  eiUbliib  the  diatrict*  of  GentMC,  of  BnSkln 
Cnck,  •Dd  of  Miami,  uii]  to  >l((ir  the  pMt  of  eatiy 
of  the  diitrict  of  Eria. 


Be  it  enacted,  ic, 
tbitly-first  day  of  March  d 


t  from  and  after  the 
ezi,  all  the  abores  aoi] 
s  of  the  Lake  Ontario,  and  the  rirers  and 
waters  connected  (herewith,  lying  within  iheju- 
risdiciion  of  the  United  Siatei,  and  wiibia  the 
Slate  of  New  York,  to  the  westward  of  the  west- 
ern exiremiiy  of  Sodus  bay,  but  ezcludins  all  the 
livers  and  waters  emptying  into  the  said  bay,  and 
to  the  eaiitward  of  the  eastern  eztremiiy  of  a  cer- 
tain  creek  or  bay,  tying  between  Niagara  and  tbe 
Genesee  river,  aod  koown  by  the  Dame  of  Oak 
Orchard  creek,  ihall  be  a  diairicL  to  be  called  the 
district  of  QeQe^e,  of  which  the  river  Genesee 
■hall  be  the  sole  port  of  entry  ;  and  a  collector  for 
Mid  district  shall  be  appointed,  to  reside  on  tbe 
river  Genesee. 

Sec.  3.  And  be  U  further  ettacted,  That  all  the 
shores,  rivers,  and  waters  heretofore  belonging  to 
ibe  district  of  Niagara,  which  cEiipty  into  Lake 
Eria,  or  uto  the  river  Niagara,  abore  tbe  FuUi 
of  Niagara,  shall,  from  ana  afier  tbe  ihirty-Erst 
day  of  March  next,  be  a  dislrict;  to  be  called  the 
diatrict  of  Buffalo  creek,  of  which  Buffalo  creek 
■hall  be  the  sole  port  of  entry;  and  a  collector  for 
the  said  district  thall  be  appointed  to  reside 
Bufialo  creek. 

S&c.  3.  And  be  U  fwVter  atacled,  That,  from 
and  after  the  thirty-first  day  of  March  nest,  all 
the  shores,  rivers,  aod  waters  of  Lake  Erie,  within 
the  jurisdiction  of  the  United  Siaiea,  voicb  lie 
between  tbe  west  bank  of  Vermillion  riter.  And 
the  north  cape,  or  eztremiiy,  of  Miami  bay,  into 
which  the  river  Miami  of  Lake  Erie  empties 
itself,  aod  iocludins  all  the  waters  of  the  said 
mer  Miami,  shall  be  a  disirici,  to  be  called  the 
district  of  Miami ;  and  tbe  President  of  the  United 
States  is  authorized  to  esiablish  such  nlace  at  or 
near  Sandusky,  or  on  ihe  said  river  Miami,  to  be 
the  port  of  enlry,  as  he  shall  judge  expedient,  and 
also  to  establish  oot  exceeding  two  other  places,  to 
be  ports  of  delivery  only;  and  a  collector  for  the 
■aid  dislrict  shall  be  appointed,  to  reside  at  tbe 
port  of  entry,  and  surveyors  to  reside  at  such  port: 
of  delivery  as  may  be  established,  as  aforesaid. 

Skc.  4.  And  be  it  further  enacted.  That  th< 
President  be,  end  he  is  hereby,  authorized  to  de- 
signate such  place,  in  the  district  of  Erie,  as  ht 
thall  judge  expedient,  to  be  the  port  of  entry  of 
the  said  oistrict. 

Sec.  5.  And  be  it  further  enacted,  That  thi 
several  collectors  and  surveysrs  who  may  be  ap 
pointed  by  virtue  of  this  act,  or  by  virtue  of  tbi 
third  section  of  an  act  passed  the  third  of  March, 
one  thousand  eight  hundred  and  three,  which 
SUlhorizes  ihe  establishment  of  a  new  collection 
district  on  Lake  Ontario,  in  addition  to  the  fees 
and  commissions  allowed  by  law,  respectively, 
reetitve  tbe  same  annua!  salary,  which,  by  law,  is 
allowed  toihe  collectors  aod  surveyors  ot  the  sev- 
eral districts  comprising  the  norlhem  and  wntern 
boundaries  of  tho  United  Stales. 

Approved,  March  3/ 160$, 


An  A«t  Autiiei  to  therind  cMibU  «i: 

andfarn^psipK 

Be  it  enacted,  ^,  Thtl  ihi :.  - 
roads  be  discon tinned,  umelf: 

h  North  Carolina— FramViEir-. 
don's  store,  Speed'i  anii  Wllut'>.''' 
cey's  and  Norman's  itore  m  Fe^ '. . 
and  from  Wilkes  to  Ash  GnniKt 

In  Virginia— FiOBi  New  Dnti:  '. 
Kussell,andLeeCoun-haiuc,t[iCc-. 

In  Maryland — From  Gtotieur. ' 
and  Laurel  to  Salisbory ;  fmt  L 
Kent  Island  and  QjieoMawi.  IrC:. 

In  Neu  JeT*ef~Fnm  RinpsOT: 

%  MzMocAufeOt— Front  Worn.  ^ 
terj  from  Springfield  ivNonbu;  - 
Boston  to  Bridsewaier. 

In  lAe  NorAwe^rn  Ttni^-  ■ 
cenoes  to  Easkaskia. 

Sec.  2.  A/td  be  it  fialifften,' 
following  post  roads  be  ootdK. 

/»  Afna*!  cAwaeH*— Fma  Wiw 
Rutland,  Hubbatdstown,  Tfijiu ' 
don,  and  FitswilliaD),u  Iin"'^'- 
shire;  from  WeymoDlli  Uiuj  "^ 
Bast  Bridgewaier,  andFsK^ 
Taunton. 

Jh  JVew  Jersey— FronC^'f^.'^ 
dinfield,  Longacoraing,  B»*7.^' 
Harbor,  River  Bridge,  aad  J«''" " 
secome  in  Galloway  lomi^ 

In  Peimtyleama — Froaio"^ 
Fnrnaee  and  Bellefoni,  w *^,' 


town  aod  Monlgomerj'i  SfW^-'  | 
from  Norristown,  by  P»"i"|^- 
Morganiown,  Churcbtowi •«*'■; 
Lancaster;  from  Pbiitdelpkifcii^' 
town,  While  Marsh,  HMir«»^,' 
Q,uBkertowD,  to  BetMekam  »a:  , 
Lauianoe,  to  Berwick ;fr<iar»¥ 
lo  Creek. 

In  Mu-yUmd—pKoi  Anmp"*' 
to  Chestenown.  .., 

In  Virginia— Piom  lUiid#^- 
Frankfort  i  from  Oeniio-brw* 
Amelia  Court-house,  vti  '«•,>*■ 
■onviUej  from  Pritwje  Eiw'ri,'^ 
Hooter's  tavern,  to  Lyaclibari;  »>« 
Pittsylvania  Coutthoase,  10  Dup. 
field,  by  Sleepy  Hole  Ferry  lo  f*=^ 
Sleepy  Hole  to  Safiblk. 

In  North  Qwviwa-Ffwn  "-7 
by  Bullock's  and  Brown'*  'f^- 
«nd  the  Red  House  in  C»swell<«e 
Court-house  i  from  Ri c blind. '!,'; 
bouse,  to  Swaoborough:  fw^tfj 
Ferry,  on  Neuse,  Cro«wos*»i" 
Riv^;  at  RichardMu's.  Corw*; 
ward's,  Tossnot,  at  D«*S  w  "?, 
Oreenville  Courl-howe,  i«  *\i 
Carolina,  to  Ashville  in  ike  Sa"  '■  ■ 
olina. 
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^rgia — From  Darieu,  by  TalDsU  mad 
atry  Coarl-hoase,  <o  Fort  Wilkiaioit. 
WashingtOQ  in  Eeolacky,  to  CiDcinnBii 

liana — From  ViDceDaea  to  Cahokio. 
per  Louinanor-Y ram  St.  Loaia  to  St. 

'^ofw  TerriXory—From  Natchez,  in  ibe 
■pi  TerritDty,  by  Caddy's  Ferrjr,  Cahola, 
lid  seitlemems,  lo  Natcbitoebet ;  from 
;toB  city,  by  Athene  in  Georgia,  to  New 
and  froni  Knoirille  in  Tebaessre  to  the 
lee  settlemeDis  in  the  Mississippi Territo- 
to  intersect  the  pwt  Toad  from  Atbena  id 
lo  New  Orleans,  at  the  most  convenient 
ireeo  Athens  and  the  said  seltlemeDts. 
r«d,  March  3, 1805. 


aking  appreprii 


■  for  can^in;  into  effect 


Indian  tntatMa,  and  for  othar  parpoaea  of  In- 
de  and  intareonraa. 

nacted,  tfc..  Thai,  for  the  pnrpose  of  de- 
he  expenses  that  may  arise  in  carrying 
;t  the  Ireatiea  lately  made  between  the 
tates  and  the  tribes  of  Indiaas  called  the 
■s,  Piankeshaws,  Sacs,  and  Foxes,  the 
r  sums,  to  be  paid  out  of  any  moneys  in 
iury.  Dot  otherwise  appropriated,  be,  and 

are  hereby,  appropriated,  for  the  pay- 
:he  annuities  ntipulated  in  the  said  Irea- 

paid  to  the  said  Indians,  that  is  to  say: 
lawares,  three  hundred  dollars,  annually, 
ears,  and  the  further  snoi  of  Uiree  hun- 
ara  annually  for  ten  years;  to  the  Pian- 
annually,  for  ten  years,  the  snm  of  two 
iollars ;  and  lo  the  Sacs  and  Foies,  one 

dollars  annually,  so  long  aa  the  treaty 
a  shall  continue  in  force. 

And  be  Ufitrther  enacted,  f'tiat,  for  the 
f  exploring  the  Indian  eotiDtry,  and  of 
ng  proper  and  convenient  places  for  es- 
;  tradiag-hontes  with  the  different  Indian 
bio  the  territorr  of  (he  United  Stales,  a 
re  thousand  dollars  be,  and  the  same  is 
ppropriated  out  of  any  moneys  in  the 

not  otherwise  appropriated. 

And  be  it fiirther enacted,  That,rorthe 
f  establishing  additional  trading- ho  uses 
(ndian  tribes,  a  sum  not  exceeding  one 
thousand  dollars  be,  and  the  same  is 
)propria[ed,^(be  balance  of  a  former  ap- 
it  being  carried  to  the  credit  of  the  sur- 
)  to  be  paid  out  of  any  moneys  in  (he 

not  otherwise  appropriated, 
ed,  March  3, 1805. 


lacted,  ifc,  That  the  superior  courts  of 
:1  Territories  of  the  United  States,  in 
istricl  court  has  not  been  eatabliahed  by 
to  all  cases  in  which  the  Uniud  Slates 
■ned,  have  and  exercise  within  their  re- 
Territories  the  same  jurisdiction  and 
bidi  are  by  law  givea  to,  or  may  be  ex- 


ercised by,  the  district  court  of  Kentucky  district; 
and  writs  of  error  and  appeals  shall  lie,  from  de* 
ciaioDE  thereon,  to  the  supreme  court,  for  the  same 
causes  and  under  the  same  regulatioDs  as  from 
the  said  district  court  of  Kentucky  district 
Approved,  March  3,  1803. 

An  Act  to  amand  an  act,  entitlad  "An  act  fin  impoa- 
ing  more  specific  dutisa  on  the  importation  at  cor- 
tain  articln,  and  atao  for  levying  and  collactiagligfat- 
moBe;  on  Saniga  ahipa  or  leasela,  and  ^  other 

Be  it  enactei,  fc,  That  the  sixth  section  of  the 
act,  entitled  "An  act  for  imposing  more  specific 
duties  on  the  imporlalion  of  certain  arlictea ;  and 
also  for  levying  and  collecting  light-money  on 
foreign  ships  or  vessels,  and  for  other  purposes," 
shall  not  be  deemed  to  operate  upon  nnregistered 
ships  or  vessels,  owned  by  citizens  of  the  United 
Slates,  in  those  cases  tvhere  such  ship  or  vessel  is 
ia  possession  of  a  sea-letter,  or  other  regular  doc- 
ument issued  from  the  custom-house  of  the  Unit- 
ed Slates,  proving  such  ship  or  Vessel  to  be  Amer- 
ican property:  Provided,  however.  That  upon  the 
entry  of  every  such  ship  or  vessel  from  any  foreign 
port  or  place,  if  the  same  shall  be  at  the  port  or 
place  at  which  the  owner  or  any  of  the  part  own- 
ers reside,  such  ownpr  or  part  owners  shall  make 
oath  or  affirmation  ibat  the  bea-leller,  or  other  re- 
gular document  possessed  by  such  ship  or  vessel, 
contains  the  name  or  names  of  all  the  persons 
who  are  then  owners  of  the  said  ship  or  veaset; 
or  if  any  part  of  such  ship  or  vessel  has  been  sold 
or  transferred  since  the  date  of  such  sea-letler  or 
docament,  that  such  is  the  case,  and  that  no  for- 
eign subject  or  citizen  hath,  to  tbe  best  of  his 
koovrledge  and  belief,  any  share,  by  way  of  trust, 
confidence,  or  otherwise,  in  such  ship  or  vessel. 
And  if  the  owner  or  any  part  owner  snail  not  re- 
side at  the  port  or  place  at  which  such  ship  or 
vessel  shall  entsr,  then  the  master  or  commander 
shall  make  oath  or  affirmation  to  the  like  effect. 
And  if  the  owner  or  part  owner,  where  there  is 
one,  or  the  master  or  commaitder,  where  there  is 
no  owner,  shall  refuse  to  swear  or  affirm  as  afore* 
aaid,  such  ship  or  vessel  shall  not  be  entitled  to 
the  privileges  granted  by  this  act. 

Approved,  March  3, 1805. 

An  Act  bt  the  more  eSectual  preservation  of  peace  in 
tbe  ports  and  harbors  of  the  United  Btate^  and  in 
the  waters  under  their  jurisdiction. 
Be  it  enacted,  ^^  That,  whensoever  any  trea- 
son, felony,  misdemeanor,  breach  of  the  peace,  or 
of  the  revenue  laws  of  tbe  United  Suies,  shall 
hereafter  be  committed  within  the  jurisdiciioo  of 
the  United  Siaies,  and  the  case  shall  be  cogniza- 
ble by  or  under  their  authority,  if  the  person  com- 
mitiing  the  same  shall  be  on  hoard  olany  foreign 
armed  vessel,  in  any  port  or  harbor  in  the  United 
Slates,  or  in  the  waters  within  their  jurisdiction, 
it  shall  be  the  duly  of  any  judge  or  justice  of  any 
court  of  (he  United  States,  upon  satisfactory  proof 
thereof  to  him  made,  lo  issue  his  waiiant,  speci- 
lying  the  uaiure  of  the  ofienca,  and  directed  to  a 
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marshal,  commandiDg  him  to  take  (he  bodjr  of 
the  oSeDder,  and  bring;  him  before  tlie  Eaid  judge  or 
juMice,  to  be  dealt  with  nccordiDg  to  law.  And 
if  the  Mid  marshal  shall  deem  the  ordinaTy  poaM 
eomilatu*  insufficient  to  iDiure  the  execution  at 
the  said  warrant,  he  shall  apply  to  the  said  judge 
or  justice,  who  anall  immediately  issae  his  order, 
directed  to  any  officer  having  oommand  of  mili- 
tia, or  any  officer  having  command  ot  regular 
troops,  01  of  armed  Tesseli  of  the  United  States, 
in  (be  Ticinity,  requiring  htm  to  aid  the  said  mar- 
Bhal  with  all  the  force  under  his  command,  or 
■Qch  part  as  ma^  be  necessary  in  executing  the 
warrant  aforesaid.  And  the  said  marshal,  con- 
forming in  all  tfaiugt  to  the  instructions  which  he 
■bail  receive  from  the  Pretident  of  the  United 
States,  or  from  aof  othei  person  authorized  by 
tbe  President,  shall  SrsL  demand  the  surrender  of 
the  person  charged  with  the  offence  i  and  if  de- 
livery be  not  made,  or  if  the  marshal  be  obstruct- 
ed  from  making  tbe  demand,  he  shall  use  all  the 
means  in  his  power,  by  force  and  arms,  to  arrest 
the  offender,  and  all  others  who  are  with  htm, 
giving  hira  aid  and  eounteDanee  in  evading  the 
arrest,  and  he  shall  conref  the  said  offender,  and 
all  others  arrested  Bs  aforesaid,  and  deliver  ihem 
to  the  civil  atithority,  to  be  dealt  with  according 
to  law.  If  death  ensue  to  the  person  ordered  lo 
be  arrested,  or  to  any  of  those  giving  him  aid  and 
couDteBani:e,itihallbe  justifieiTibutifta  themBT- 
ahaltOrioany  of  those  supporting  him  in  the  dis- 
charge of  bis  duly,  the  persons  engaged  in  resist- 
ing the  civil  authority  shall  be  punished  at  in 
casea  of  felonious  homicide. 

B^a.2.AttdbeUJiirth«rtnMUd,  Thatwbeuo- 
ever,afterthepassageof  thiaactianpfelooyimispri- 
uonoffeloayimisdemeanoriorhreachoflhepeace, 
ahall  be  committed  within  the  body  of  a  eouniy  in 


■ny  one  of  tbe  United  States,  and  any  process  of 
law  shall  ba  issued  undai  theauihoritr  ottiie  State. 
for  the  purpose  of  afratting  tbe  oneoder,  if 


offender  shall  be  on  board  any  foreign  armed  ves- 
eel,  in  any  port  or  harbor  of  the  Omied  Statsi, 
and  wUbia  tbe  jurisdietion  of  the  State  in  which 
the  offence  was  committed,  it  shall  be  lawful  for 
the  OoveiDor  or  other  supreme  executive  officer 
of  the  Stale  in  wbieh  the  said  offence  shall  have 
been  committed,  upon  due  proof  thereof,  and  upon 
his  being  satisned  that  Ibe  ordinarf  posse  comi- 
tatut  is  Insufficient  to  insure  the  execution  of  (he 
■aid  process,  to  issue  his  order,  directed  to  any 
officer  havine  command  of  regular  tFODps,or  arm- 
ed vessels  oT  the  United  States  in  the  vicinity, 
requiring  him  lo  aid  the  officer  charged  with  the 
ezecDtion  of  the  process,  with  all  the  force  under 
his  command,  or  such  part  thereof  as  may  be  ne- 
cessary in  arresting  the  offender,  and  all  (hose  giv- 
ing atd  and  countenance  in  resisting  the  civil 
authority.  And  if  the  said  offender  sliall  flee  to 
any  place  beyond  the  jurisdiction  of  tbe  8(ate, 
and  within  the  exclusive  jurisdiction  of  the  Unit- 
ed States,  the  officer  charged  with  the  execniion 
of  the  said  process  shall  be,  and  be  is  hereby,  au- 
thorized to  pursue  the  said  oflendei  into  such 
place,  taking  with  him,  if  necessary,  the  said  arm- 
ed foroe,  and  Ibeie  atrrest  him  in  virtue  of  the  said 


process.  And  if  the.  said  ofeidfr  sbl-L 
or  be  on  board  of,  any  foreign  aimeit  ins.;' 
in  any  place  beyond  the jumdictimofiLfh 
and  within  the  exclusive  juriidiclioioflkl: 
ed  States^  the  officer  charged  wiib  lit  ncr 
of  tbe  said  process  shall  firsidemssdibtiiiLT. 
of  the  said  offender  of  ind  from  lit  prr,^. 
persons  having  charge  andeoniniudofibia. 
foreign  aimed  vessel,  declirin|  tbt  iiikgnnt:. 
cause  for  which  (he  demand  wuaidr:iu- 
(be  said  offender  be  not  deliTeied  km^dc 
said  demand,  or  if  the  ofieet  clniiBlii^ 
execution  of  tbe  proctM  bt  obrinKHdiiuwi:' 
ing  to  make  the  demand,  thes  beibllKi!lii> 
means  in  his  power,  bj  fo)t«  tirf  al^»aw 
on  board  ths  said  foreign  amid  nd  i"  " 
search  for  and  arrest  (M  ai4  oMtuit^ 
(hose  who  are  with  him  ^liifbidw 
cottBtanance,  in  prevestiag  sni  rwis*""' 
eeutioo  of  the  said  process;  aadliidEeiciait| 
ed  with  (be  execution  of  tin  aU  pw  >■- 
convey  the  said  offender  and  dthmbnonit: 
the  civil  authority  of  the  SiiK.uhWi'iu 
according  lo  law;  and  all  ihixtinoifJl""^ 
coaceroed  in  resLfting  the  HN>Mi«>''C''°' 
cess,  shall  be  delivered  oTeriiiiiieti''i«"f^"' 
of  the  United  States,  and  ibail  btrou^" 
(he  same  maaoer  as  if  thtf  W  to  t*""" 
in  knowingly  and  wilfuilroi^M'iW-™*^' 
or  opposini  any  officer  JiU  tTiuid  Smn 
serving  or  attempting  w  «nt  hit  «n»U  « 
other  fegal  or  iadicial  writ  wori  »"*«»1'* 
tbority  of  the  United  Sisie.  B«iif»'=^'r 
concerned  in  making  the  uif' ^  "'''^,  ■ 
pUce  within  the  excloiiie  f>'''^"'^Z 
United  States,  those  engaged  id muai'^f,'* 
authority  ahall  be  piii>><iM  M  iitfj'^ 
nious  homicide  ;  and  if  tie  pW^i"" 
the  oBenee,  ot  any  of  those  c««»™,;° 
in  risisting,  be  killed  ift  ■^•"°°^"K7. 
.ive'iorisdlction  of  the  Unilsd  StW^"** 
justified.  ,  .;,.  u 

Ssa.  3.  And  be  it  Jvlki  «^/^ 
any  commanding  officer  of  mJ'"?-  ,?j. 
troops,  or  armef  vessels  ot  lit  Gii^s* 
shallrefuse  to  obey  the  nq»''""»""^rBj 
this  act,  he  shall  forfeit  a  laia  lototi*"* 
thousand  dollais.  .    L^.,iii 

Sec.  4.  And  in  order  lo  prtw"'  '^'^v 
authority  of  the  laws,  whsrttT  ^  P*;i„:- 
United  States  with  foreign  ""l"  "  '^^ 
dangered,  Bt  t(>rtA«r»i<** '"'L-t 
lawful  fot  the  President  of  ih*  U*"*.^ 
ther  to  permil  or  interdict,  »'pl«»^ '^^ 
of  the  harbors  and  waters  uw"!"' ..j^ar- 
of  the  United  Slates,  to  all  w«r^  •^''_  ^d 
ing  to  any  foreign  nation,  and  bf  W«.„,t 
and  move  them Tion.  the  M.Be,M«pi!'.^; 
shall  be  forced  in  by  distress,  tP^^^rin 
the  sea,  by  being  pursued  by  sn  «<»!■  ^ 
charged  4iih  (Te^tche.  of  ^«^_  ^ 
Government  lo  wbicb  thfj  Wm  .^^. 
cases,  as  weU  as  in  all  othfrs  'rt? '^"i^i 
permitted  to  enier,  the  coioiiitiiii»E  ^.jt 
immedfately  report  his  vew(l  """' '^;li! 
the  disuiot,  stating  tha  «'";«'  "  " 
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t  ihe  harbof  or  watera,  •ball  lake  lucb  po- 
lereio,  an  ahull  be  aniigaeJ  him  by  xuch 
ir,  and  shall  coaform  bimKlf,  his  Tessel, 
w,  lORUcb  rcgulaliona  reBpecliog  heallh, 
KUpplie<i,  Htay,  iDlereourae,  sod  dvpiriure, 
be  signified  to  him  by  the  uid  collpcior, 
be  authority  aod  direclioas  of  the  Pre>i- 
ibe  Uoiied  Siatea,  and  oot  coDformiag 
■ball  be  required  to  depart  from  the  Uni- 

5.  Ami  hi  ilfurOier  exacted.  That  wheu- 
iny  armed  veiitel  of  a  roreign  natioti  enter- 
harburs  or  waters  within  the  jurUdiciioD 
'□ilrd  Slatei,Biid  required  ID  depart  ihere- 
lall  fail  so  Id  do,  it  ihall  be  lawful  for  the 
nt  of  the  Uuiled  State*,  or  sueb  other  per- 
.e  shall  have  empowered  for  that  purpoiie, 
>y  Kuch  part  of  the  laud  and  naval  forces 
luUed  State&  or  the  militia  thereof,  as  he 
em  necessary  to  compel  the  Mid  armed 
I  depart ;  or  if  he  shall  think  it  proper,  it 
lawful  for  him  to  forbid,  by  proclamatii.D, 
course  with  such  vessel,  and  with  every 
ess«l  of  the  Mme  nation,  and  Ihe  officera 
V  thereof;  to  prohibit  all  supplies  aad  aid 
ing  lurnished  them,  and  ai&o  to  instruct 
ecior  of  the  district,  where  such  armed 
lall  be,  and  of  any  and  of  every  other  dis- 
.be  United  Staiee.  to  refuse  permissiuo  to 
lel  beloDging  la  the  lame  naiioo,  or  lo  its 
or  subjects,  lo  make  entrv  or  unlade,  so 
the  said  armed  vessel  sbalt  remaia  in  the 
or  waters  of  the  United  Slates,  in  defi- 
tbe  public  authority.  And  if,  after  Ihe 
ion  of  »aid  proclamation,  and  due  notice 
any  peraoa  shall  afibrd  any  aid  to  such 
esael,  or  to  any  other,  contrary  to  the  pro- 
contained  in  Ihe  said  proclamation,  either 
ing  the  said  vessel,  or  in  ruraishiag  hei, 
era  or  crew,  with  supplies  of  any  kind,  or 
isDOer  whalBoever ;  at  if  any  pilot  shall 
naviKBtins  the  said  armed  vessel,  or  any 
nirary  to  the  prohibition  contained  in  the 
slamaiioQ,  unless  it  be  for  the  purpose  of 
the  armed  vessel  required  to  depart,  as 
I,  beyond  the  limits  and  jotisdiction  of 
ed  States,  the  peraoo  or  persona  so  offend- 
,  forfeit  and  paya  sam  not  eiceedingooc 
1  dotUrc,-  and  shall  also  be  liable  to  be 
their  good  behaviour, 
.  And  beit  fitriher  enaeUd,  That  wbea- 
ny  officer  of  an  armed  vessel  cnmmis- 
'/  any  foreiga  Power,  shall,  on  Ihe  high 
imit  any  trespass  or  ton.  or  any  spoli- 
I  board  any  vessel  of  the  United  States, 
niawful  interruption  or  vexaiioo  of  Irnd- 
rU  actually  coming  to  or  going  fiom  the 
Slates,  it  shall  be  lawful  for  t^e  Presi- 
:he  Uaited  StateR,  on  salisfarlory  proof 
cU,  by  {jroclamatioa  to  iaierdict  the  en- 
r  the  satd  officer,  and  of  any  armed  ves- 
m  commanded,  within  the  limits  of  the 
late.t ;  and  if,  at  any  lima  afier  such  pro- 
n  taade,  heshall  be  found  withia  the  lim- 
Uuited  Slates,  he  sbsU  be  liable  iberefur 
rested,  iadieted,  and  pnoiiliBdi  by  fine 
,  Com.  2d  &>•.— U 


and  imprisonment,  in  may  court  in  the  United 
States  having  compeient  jurisdiction;  and  it 
shall  be  a  part  of  the  sentence  that  be  shall,  with- 
in stjch  time  after  the  payment  of  his  Boe  and  the. 
expiration  bf  his  terra  of  imprisonment,  as  tha 
couri  shall  direct,  leave  the  United  Slates,  never 
10  return.  And  if  he  nhall  return  within  the  lim- 
ila  of  the  Uoiied  Scaies,  after  the  passing  of  such, 
sentence,  or  be  found  therein  after  the  period  lim- 
ited bv  the  court  as  aforesaid,  he  Bhall  agalD  be 
liable  io  be  indicted,  fined,  an  I  iraprisooed, at  the. 
diicreiioa  of  the  court:  Provided aiwayt.  That, 
if  the  said  oScep  shall  also  have  committed  any 
other  ofTcDCe  made  punishable  by  this  act,  heshaA 
be  liable  to  proaeculion  and  punishment ;  the 
provisioiiBof  this  section  lo  the  contrary  notwith- 

Sec.  7.  And  be  H  further  enacted,  That  the, 
President  of  the  United  Stales  shall  be,  and  he  ia, 
hereby,  authorized  and  required  to  fiive,  as  soo% 
as  may  be,  after  the  passage  of  this  act,  to  the  col- 
ieciors  of  the  reapeclive  districts,  and  to  such 
other  persons  as  he  may  think  proper,  the  nenc*- 
sary  itisiructions  for  carrying  this  act  into  effect, 

Criicularly  marking  out  the  line  of  conducl  to 
observed  by  the  marshsl,  and  the  several  col- 
lectors, in  performing  the  duties  enjoined  bf 
thia  act 

Sec.  8.  And  be  it  Jurlhtr  enacted,  Thatifany 
person  shall  be  sued  for  anything  done  in  pur- 
suance of,  or. in  obedience  to  this,  act,  he  majr 
plead  the  general  issue  and  give  this  act  in  eri- 
dence.  any  law,  custom,  or  utage,  to  the  contrary 
noiwiihstandins. 

Seo.  9.  And  b*  it  further  enacted,  That  tbia 
act  shall  eontinne  in  force  for  (be  term  of  two 
years,and  from  thence  to  the  end  of  the  next  sea- 
sion  of  Congress,  and  no  limger. 

Approved,  Match  SI,  1605. 


Be  it  enacted,  ite.,  Tbat,a(Ver  dneDoliee  of  thia 
act  at  the  seTeral  custom  huutcs,  no  vessel  owned 
in  whole,  or  io  pan,  by  any  citizen  or  eitiiens  of  the 
United  States,  or  by  any  person  or  perstHw  residing 


vided,  for  any  island  >a  (be  Weal  Indies:  or  for  any 
port  or  plaee  situated  on  the  coirtinent  of  Americ^ 
tietween  Cayenne  and  the  soutbera  boundary  « 


Louisiana,  without  bond  with  two  anfficient  sbi«- 
tie*  being  given  by  ihe  owner  or  owners,  agent 
oiagenU.together  wiih  the  master  or  comnMader, 
to  uie  Uoiied  States,  in  a  sum  equal  (o  dovble 
the  value  of  said  vessel,  her  arms,  ammunition, 
tfckle,  apparel,  aad  furpimre,  coaditiooed  that 
such  arms  and  ammunition  shall  not  be  used  foi 
any  unlawful  purposes,  but  mervly  for  resisianoe 
and  defence,  in  case  of  invulunlary  hooiility  \  and 
that  the  guns,  armband  ammnoifion  of  such  ve^ 
wl  shall  he  retoroed  within  the  United  Stat<^  ot 
otherwise  accoanied  for,  and  ahall  not  be  aold  or 


Digitized  byGoOgIC 


um 


A7PE9IDIX 

PtMie  AcU  of  CoTigrtti. 


Awposed  or  ID  anr  port  or  pliM  in  ihe  WeM  In- 
iies ;  wbicb  bond  niiy  be  »apd  for  sad  recuvf  red 
with  cotOoriuit,  in  thpnaroe,  and  Tor  tbp  Oie,  ol 
dw  nniied  Slates,  in  any  eouri  ot  bompeieiit  to  try 
the  same. 

8h.  3.  Awt  be  H  fiirl&er  tnacttd,  Tbai  no 
■raied  merchant  reurl,  or  Teatel  prtpared  for  ftr- 
■lameDt.  owori  at  aforfsiid.thall  receire  a  clear- 


itmt  (geh  veuel  u  not  bound  or  intended  to  pro- 
Mad  to  any  inlaod  in  the  Wett  I[Mlieii,or  any  port 
or  pta«e  oa  (he  eDniinent  between  Carenne  and 
th«  lOVtbera  bouodary  of  LouiiiaDA,  nor  on  the 
AMdiieiit  of  America  between  Cttfeoneaud  tfae 
SoiHfaem  bouadarf  of  LouixiaDa,  and  also  unlets 
ft' bond  bctivea  by  the  owner  or  owners,  agent  or 

ril*.  Bod  commander,  in  a  Biim  equal  to  douMe 
falne  of  such  renel,  her  arms,  tachle,  apparel, 
■nd  furniture,  lo  the  une  of  the  United  States, 
MHiditinned  that  aueh  vestel  shall  not  proceed  to 
Mf  island  in  the  Weit  ladies,  or  p-irl  on  the  can- 
tncDt,  as  arare^aid,  unless  compelled  thereto  bf 
luaroidable  accident ;  and  if  lu  compelled,  that 
no  part  of  the  car^o  of  such  ve'-sel  shall  be  sold, 
Mcept  so  much  thereof  as  may  be  absoiutelr 
ceaMj'T  to  defray  the  eipenaes  neceiuiary  to  enable 
•aeb  vpsKel  to  proceed  on  her  intended  royare. 

Bed.  3.  And  bt  it  further  enacted,  That  if  any 
tnned  tmwI,  a«  aforenaid,  shall  proceed  id  sea 
without  a  clearance,  contrary  to  the  prorision  of 
titis  act,  such  Teswl,  with  her  arms,  ammunition, 
(aekle,  apparel,  and  furniture,  shall  be  forfeited  to 
the  nse  uf  the  United  States,  and  be  llabli  .  . 
seized,  prosecuted,  and  condemned;  or  the  value 
thereof  may  be  sued  for,  and  recoTered  with  costs 
of  suit,  of  the  owner  or  owners  of  such  vessel,  in 
tny  court  of  competent  juriadiciioni  and  the  col 
lector  within  whose  district  such  forfeiture  shall 
accrue,  is  hereby  enjoined  to  cauie  prusecuiiom 
fcr  the  aame  to  be  coiomenaed  without  delay,  uid 
MoNouied  tB  eSnei. 

8k.  4.  Awl  6e  >   . 
■Dt  shall  b*  in  force  until  the  end  o 
rioo  ofCmiresa,  and  no  longer. 

Apptovw^  Hanib  3,  1805. 

AnArtsQiflsiBafytotheactMtHlad  "Anaettaak- 

iat  ■osiiiea  ftr  Uie  dispoMl  of  the  ^blic  lands  in 

(ha  biiaBa  TMriMfj ;  sod  for  «tka  pniposcK" 

Btit  matttd,  fc,  That  the  lands  lately  par^ 

dwaed  fro«i  (he  Indian  tribes  uf  the  Wafaash.aod 

Wing  between  (he  riTers  Wsbash  and  Obio,  an 

tbn  road  lekding  from  the  falls  of  the  ri*er  Otii 

to  VineenoM,  shall  be  attached  to,  and  made  _ 

pan  of  the  distriei  of  Vincenoea,  and  be  offered 

Ht  sale  at  that  place,  under  the  sani>'  regulations, 

at  the  same  price,  and  on  the  same  tertns,  aa  other 

lands  lying  within  the  said  district. 

Sao.  2.  And  be  it  further  eittKted,  That  sDch 
aw)  so  many  of  the  tracts  of  Isnd  Uing  north  and 
we«t  of  the  Indian  boundary  esiabliahcd  by  the 
Ihaujr  of  OrmriUe,  whiett  wan  (»d«d  by  ikat 


treat*  to  the  United  Buiei,  u  thf  fanei 
the  United  Slatec  shall  direct, tbll  be nr>H 
and  lulxiivided  in  iheiame  mtDMiuibtai* 
public  lands  of  tfae  United  Stales,  ■sJ>l>lk* 
fered  for  sale  ■(  Detroit,  or  at  »Kh  of  ih  'Ht 
(aad  offices  eslsblisbed  by  law  is  IlipSDirrfDH 
or  in  the  Indiana  Terrrtary.sstbePisdnlofv 
United  Elates  shall  judge  mMtipdmLuM 
the  same  regulations,  at  the  aaMpnc^Hlnik 
same  terms,  aa  other  lands  lyiof  wiliiiibsa 

Sao.  3.  Aitd  be  itJvOer  maiUi.  This 
much  of  the  met  of  land  tately  futtMInu 
the  Indian  tribes  known  by  the  MBtifSmiW 
Fuica  as  the  President  of  the  Oaiy  SwiM 
think  eipedi«it  and  shall  dimi,iUlt>i«M 
to  and  made  a  pariof  thediMriet<rUBt*>> 
and  shall  be  offered  for  ssle  it  ihii  |t«.i>^ 
the  same  regulations,  at  the  nBtpno.u' j* 
the  same  terms,  as  other  landilriitsn^v 
said  district.  , 

Sbo.  4.  And  be  i(  Aribr  (sadgf  Tki  ^ 
lands  lying  within  the  dliiiieu  rf  Vwiw 
Kaskankias,  and  Detroit,  whctt>Rd>n>'>r';> 
tue  of  French  or  Britiah  gnat>,  fffitr  "'''^ 
executed,  or  by  virtue  of  giiBiit«*<™''* 
authority ofany  former aelof Collies, tjW" 
oflheOov«rncr»oftheM«lsWw''*«'^ 
riiories,  and  which  had  iWf '«""™'^ 
a  person  authorized  to  eneiitt**""'!'''™, 
whenever  it  shall  be  foDBilM«M(T»'T^ 
the  same  for  the  purpojeof  wwrWiif  "** 
JBcent  vacant  lands,  be  a>r"I"l  "  "^  "'^ 
of  the  United  Suies,  any  KI  t.tta<«nn>* 
withstanding.  ,  _   _^ 

Seo.  5.  /fidfei(Art*fl-o*ftiWp« 
claiming  lands  in  eitber  of  ib«w''ii'"'^"2 
either  under  legal  graWi  detitrt  "ow'™ 
or  British  Governotents,  or  tif  ^i'*"'",''zii 
taumn  and  improvem*iit,orf«nT"'?"jJJ, 
whatever,  may,  until  tfce  ira  J»T  '.'..^m 
neit,  give  notice,  in  w»li"l.i«  ""T-J** 
land  olEce  of  th^r  clai-^.iri  l*"*.*^ 
rf  the  saiae  recorded,  in  tk<  ■«'"".Ti 
meal  o(  the  fen  provided  by  i^ff""Jla 
act  is  a  aupFdcment ;  tad  ih*  ripi  "Jz^ 
neglecting  (Ogive  in  wiitinit  W«"'V^ 
ana  to  have  tlie  evidence  of  tlw"«'*^ 
•hall  beeome  void  and  fw««  H*"^  ^- 

The  commisiiooei*  •Pf"'"" 'j^liit 
(rf'eHmining  the  "Wnisof  pe»»e*-^^ 
in  (he  said  three  di«^ie^  "•"I'-" 'Tfliiit 
districta,  have  (he  "nmep"^.  ,C||rf« 
sante  duties  in  relation  to  ii^<'r*'jl,i,yt 
ifnotieeof  the  same  had  been  fir*^p* 
day  of  Jaonary  la»t ;  and  as  w»  P™j^ 
act  to  Which  this  act  i» «  «P?^'^  k  * 
to  the  claims  therein  descntwl-  »  ^-^ 
duty  likewiseof  theete^kofe•«.l'W^yi 
lwo  transcripts  of  all  the  ^f^'r',1,^ 
said  comrainiooew  in  ft^orof  1"^,^' 
to  transmit  one  W  the  surveyor  t^^i^ 
to  the  Secretary  of  the  Tm«'i.  »,,, 
be  the  duty  of  the  said  commiwmm^^ 
to  make  (^  Ihe  Sreretaiyrf  "bej^y.wl 
of  aU  iha  olaiiBJ  Ued  wilk  tke  RK*"' 
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office,  which  thcf  nay  ha'K  reJKird,  logethw 
with  the  stthntenee  of  Me  evidence  adducedin  sap- 
[Kirt  iKereof,  and  sacb  remarks  thereon  as  Ihef 
inajr  ihinlc  proper;  nod  they  shall  in  relaiioD  to 
m)'  sach  rejected  claims,  whioh  were  founded  on 
wa^iessioD  and  actnal  aetilenKnt  and  improvemenc, 
mriicukrlf  stftie  the  date  of  the  improvement, 
lod  the  quaniitjr.  sitoation  and  bouodariea  of  the 
and  claimed.  Those  reports,  logether  with  the 
ranscripts  of  the  decisiona  of  the  coramimi oners, 
a  faror  of  ol«imai>»,  shall  be  kid  by  the  Secre- 
uj  of  tiie  Treasury  befu re  Congress  « I  their  next 
emion :  and  the  lands,  the  daims  to  which  abafi 
•re  been  affirmed  by  the  eommisstoners,  as  well 
s  those,  the  elaims  to  which,  though  rejected  by 
ie  com niissi oners,  were  derived  frum  aeiual  pos- 
MsioD,  improremeot,  anil  seitlement,  shall  not  be 
tberwise  dispoaed  of  until  th«  dec^ion  of  Con- 
ress  therenpon  shall  have  -been  made.  Bneh  of 
le  said  commissioners,  and  each  of  the  clerks  of 
le  respective  hoards,  shall  be  allowed  an  addl- 
onal  compensation  of  five  hundred  dollars,  in  full 
•T  h\n  servicer  as  such  in  relation  to  such  claims; 
id  each  of  the  regixtersof  the  land  offices,  for  the 
id  three  districts,  shall  be  allowed  a  further  sum 
'  dve  hundred  dollars,  as  a  compensation  in  full 


s  of  claims  in  (he  French  laneuage. 
!,  6.  And  be  U  further  enacted.   That  the 
roor  of  the  Michigan  Territory  shall  act  as 
ie  of  the  superintendents  of  the  sales  of  public 

nds  at  Detroit,  in  lieu  of  the  Qoveroot  of  the 
idiaaa  Territory. 

Sec.  7.  And  be  it  Jvrlher  enacted,  That  all  the 
-elions  heretufore  reserved  for  the  future  dispo- 
ttoa  of  Coof  ress,  and  lyin^  within  either  of  the 
strictse-'tsblisheil  for  the  disposal  of  public  lands 

the  Slate  of  Ohio,  with  jhe  ezcepiion  of  the 
ction  No.  16,  of  the  salt  spring,  and  lands  re- 
rved  for  the  use  gf  the  same,  and  of  the  other 
clioDs  or  tracts  of  land,  otherwise  heretofore 
ccially  appropriated,  shall  be  oflered  for  tale 

ihjt  district  within  which  such  reserved  see- 
in.*  may  lie,  on  the  same  terms,  and  on  the  same 
gttlHtioaa,  as  other  lands  in  the  same  district; 
rovided.  That  sush  sections  sbsll  previously  be 
&red  to  the  highest  bidder  at  public  sales,  to  be 
Id  a  rider  (hesuperiDtendenee  of  the  register  and 
ceirer  of  the  land  offices,  respectirely, to  which 
ey  are  at.ached,  oo  the  same  terms  as  have  been 
ovided  for  the  public  sales  of  the  other  lands  of 
e  United  Slates,  and  on  such  day  or  days  as 
all,  by  a  public  proctamatioD  of  the  President 

the  United  States,  be  deaienated  for  that  pur- 
se: And  provided,  aiao.  That  no  such  hereto- 
'e  reserved  s«ction  shall  be  sold,  at  either  puhlio 

private  sale,  for  less  than  eight  dollars  per  acre. 
Sec.  8.  And  be  it  further  etutcted^  That  the 
penses  vrhich  may  be  incurred  hy  virtue  of  this 
t,  shall  be  defrayed  out  of  the  sums  which  have 
en,  or  may  hereafter  be  appropriated  for  defray- 
j  the  expenses  incident  to  the  surveyioK  and 
if)0:tal  of  the  public  lands  of  the  United  States 

the  Mississippi  and  Indiana  Territories. 
Approred,  Match  3, 1805. 


An  Act  in  addltlan  to  "An  set  to  mahe  praikieu  M» 
peraoni  tliat  hsTe  been  disabled  by  known  wamkb 
received  in  the  sclaal  servioa  of  lbs  United  Oiatea, 
daitag  ths  BavelutteuaiT  War." 
Be  it  enacttd,  fc..  That  the  provisionseoOMnt^ 
ed  in  the  flrst  aectiuo  of  "An  act  to  make  previ* 
sion  for  persons  that  have  been  disabled  hy  rnown- 
wounds,  Teeeived  in  the  actual  sarTlDeoftheQaU 
ted  States,  during  the  Revolutionary  wxr^paseedi 
the  third  day  of  March,  one  thousand  eight  hoo- 
dred  and  three,  are  bereby  extended  to  all  iboiw 
persons  in  the  service  of  the  United  Statee,  who^ 
Ml  ooBeeqBenae  of  their  disability  by  know* 
woands,  received  in  eetual  service,  during  the 
Revolutionary  war.  reaivned  their  cotDDiiscio^ 
or  took  dijcharges ;  or  who.  alter  inonrring  theiir 
disability,  were  taken  captive  by  the  enemy,  and 
remained,  either  in  captivity,  or  on  parole,  untit 
the  oluse  of  the  war;  or  who,  in  eonKqneDee  of 
known  wounds  received  in  the  actual  aorvioeof 
the  United  States,  hare,  at  any  period  hinoe,  ba^ 
come,  and  continued  disabled  in  such  manner  as 
to  render  them  unable  to  procure  a  subsistence  by 
maaual  labor;  Provided,^  Thatevery  person  of  the 
several  descriptions  herein  mentioned,  applying 
for  a  pension,  shall,  in  all  other  respects,  conform 
to  the  requirements  of  the  act  to  which  this  is  an 
add!  Lion. 
Approved,  March  3, 1805. 

An  Act  to  provide  for  the  accommodatien  of  the  Pisd- 
dent  of  the  United  Stales. 

Be  it  etiacud,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  autburized  to 
cause  to  be  sold  such  part  of  the  furniture  and 
equipage  belonging  to  nis  household  as  may  be 
decayed  and  out  of  repair;  and  that  the  sum  of 
fourteen  thousand  dollars,  together  with  the  pro- 
ceeds of  such  sales,  be  appropriated  for  theaccom- 
modaiion  of  the  household  of  (he  President  of  the 
United  Stales,  to  be  laid  out  at  bis  discretion,  and 
under  his  direction. 

Approved,  March  3, 1805. 


RESOLUTIONS. 

Reaoln^on  expre—ive  of  the  sense  of  C«ifreas  of  the 
gallant  conduct  of  Captain  Stephen  Decatur,  the 
officers  and  crew  af  the  United  States  kelch  Intrepli^ 
in  attacking,  in  ths  harbor  of  Tripoli,  and  destro^nc 
a  Tripolitan  frigate  of  fbrty-fiiDr  gnns. 
1.  Reimlved,  by  the  Senats  and  Baute  of  Repre- 
tentative*  of  the  United  Statet  of  America  in  Co^ 
greaatmembled.  That  thePresidentof  the  United 
States  be  requested  to  present,  in  (he  name  of 
Congress,  to  Captain   Stephen  Decatur,  a  sword, 
and  to  each  of  the  officers  and  crew  of  the  Uuitetl 
Slates  ketch  Intrepid,  two  months'  pay,  as  a  testi- 
mony of  the  high  sense  entertained  by  Cangrea* 
of  the  gslUotry,  sood  conduct,  and  services  pf 
Captain  Decalur,  the  officers  and  crew  of  the  said 
ketch,  in  attacking,  io  the  harbor  of  Tripoli,  and 
desrroying  a  Tripolitan  frigate  of  forty-four  guns. 
Approved,  November  37, 1604. 
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PiMie  Aet*  of  Cbnfnw 


■  ciprewiia  of  the  mdm  of  Congttat  of  tbe 
g«ll>nt  coDdDct  of  CooinKxlora  Edward  Pmbk,  the 
officcn.  ■eiinea,  ■nd  muiiie*  of  hii  ■qnadrtui. 
Hetolved.  by  the  Senate  and  Boute  of  Repre- 
Meiitatm$  of  the  United  State*  of  America  in  Con- 
grtM  cutmiAtd,  That  [he  (htnks  o(  Cungress  be, 
mud  the  anmeare  hereby , preteo ted  to CumoiodoTe 
Bdwkrd  Preble,  sDd  through  him  lo  (be  officers, 
prtty  officers,  seamen,  knd  raarines  attached  10  the 
aqsadtoo  under  bin  comiuaod,  for  their  nllantry 
•sdgood  conduct,  diBplayed  in  thrieveral  aiiacki 
4m  toe  lowti,  batteries,  and  naval  force  of  Tripoli, 
IB  the  year  onp  thousand  eight  buodred  and  lour. 
Btm^ved,  That  (he  Preaideot  of  (he  United 
Stales  be  requested  to  ctuM  a  gold  medcl  lo  be 
•truck,  emblemalical  of  tbe  aiiacks  on  the  towo, 
batteries,  and  DB*al  force  of  Tripoli,  by  theM)usd- 
(OD  under  Ck>minodore  Preble's  comioaDd,  and  to 
preseol  it  lo  Commodore  Preble,  in  such  manner 
«s  in  his  opioioQ  will  be  most  honorable  (o  bim: 
and  that  the  President  be  farther  tequesied  lo 


eanse  a  sword  tobepremitdiaKku: 
missioned  officers  BDiaBid>bifiDnr:i 
linKBished  theinstlTnia  [htKTaili:. 

Resolved,  TkaiOBCBiMtb'iiiipi 
exclusively  of  ibeCMiaiii  tUonii 
petty  officeii,scaEKO,iiid  lunie:. 
roD,  Hhosoelorionil|Mp|KiiHdibiU 
American  u^,  nnder  ibtwdmif^i 
connDander,  ID  the  MTOll  llltdi 

RettAoed,  That  (bt  Finidau'.-i 
Statea  be  also  requeud  idce«iii«d=i 
mreDts,  or  other  IMtrrtliU'KiifCia::! 
Somers,  LieutcnanU  HtarTWit'i.' i 
D«eatur,  James  B.  Cald*rlL mil  < 
John  Sword  Dorsey,  the  dctp  rtpnv  ■ 
gtesB  feels  for  ihs  IwsofibmEpili.': ' 
names  Ought  (o  lire  is  itx  rrdK^ 
feetiou  of  a  graiefal  aH»irT,uiii>' 
ought  to  be  regarded  «>uoU)<'' 
genera  I  iona. 

Approved,  Muck  3,  &&. 


Digitized  byGoOgIC 


INDEX 


TO  THE  PROCEEDINGS  AND  DEBATES  07  THE  SECOND  SBS8I0M  Or 
THE  EIGHTH  CONGRESS. 


A.  Page, 

leeonnta  of  Iha  War  and  Hvj  D^utmanti, 

laid  befori  the  Saaate    -        -        -        -  86 
iilama,  J<^  Qnincf ,  mulion  ot  for  the  8«aat« 

to  retini  oa  a  quoatioa  of  endanca  -        •  194 

matian  iMt 19B 

kdilrau  of  AaroD  Burr  on  banng  tha  SsnUs  -  71 
Uazandria,  a  bill  Inun  llu  Honae  of  Repraaant- 
atJTBi  giTinj  power  to  Marina  Iiuuruica 
Compaoj  <^,  to  innin  agtinat  firea,  m- 

fotred as 

raporlod  frith  — m-J— — >■         ...  so 

poatponed          ......  gi 

loat 83 

■  bill  toamaDd  thadwctsrof,  nMivad        -  38 

read  aaooad  tima  and  ratarrad    -        -        -  S9 

rsported  witbout  ftmMkdmMit     -        -        -  43 

poatpoiMd  indaAnitelj       .       .       .       .  sfi 

indaraon.Joaaph,  alaolad  PraaiJaat  pro  tonpore  3S 
commoiiicalad  to  ttte  Houaa  of  ReprManta- 

Utm               30 

s  aecond  tiiae  sbcted         ....  66 

Lppemlii  to  tha  trial  of  Judge  Chaae        -        -  670 
Lrmiea  of  the  Unitsd  State*,  k  bill  far  eatabliah- 
ing  tulee,  dce^  for  the  gnvemment  o^  lo- 

cei»ad 26 

read  the  aecond  time  and  refaitod       -        -  37 

rapoited  with  aneodaienta           .         >         .  S3 

ameadad  and  tacommitled         -        -        '  4S 

rgtan  reported  --..-.  M 

postponed  to  the  next  aenloa  of  Congraea  -  OS 
jmed  veaeek,  a  bill  regulating  claaranca  ot^  re- 

reul  and  referred        -        -        -        -        -  ST 

reported  with  ameodmanta  -        -        ■        .  31 

fMiaeidared           ......  34 

■mended  and  referred         ....  35 

reported  with  amend menta          .        •        -  39 
reaolutioii  that  tha  Preaident  giTe  informa- 
tion relative  to        .....  44 

amendment  negalitod        -        -        -        -  49 

further  qneetioiia  bj  jeaa  and  naja    •        -  60 

poatponed    -.-....  61 

other  action       .....        63,  03 

pesaod       .......63 

uDondmenta  bj  the  Hotiae  of  Roproamta- 
tivea,  receiied  and  eoi)enri«d  in      -        .73 
Uoni«T  Oeneral.  letter  from  the,  laid  before  the 
Senate,  on  the  lubject  of  landa  in  Tannaa- 


Banen,  William  A^  Mr.  Adama  obtain*  leave  to 
withdraw  the  petition  of  .        .        - 

Baaaet,  John,  the  teatimnnj  of,  called  bj  Mr- 
Harper,  conniel  for  Judge  Chaae     - 
Bajard,  Jamea  A.,  of  Delamrwe,  the  credendala 
of,  pnwented  ...... 

takea  hia  aeat     ...... 

iredentiala  of^  for  tha  term  of  >ii  Teara,  pre- 

Bedfbrd,  Onnning,  the  lealimony  of,  in  the  fm. 

peachment  caae      -        -        -        .        -    ', 
Bidille,  William  B.,  the  cHmintttian  o^  in  the 

impeachment  caao  -....; 
Boitda,  a  petition  from  aundijmerchanla  of  New 
York,  aaking  extanaion  of  time  for  the  pay- 
ment o^  preiantod  and  referred 
adieree  report  made  -        - 
Boyd,  Jamea  P.,  leitimony'o^  in  the  Impeach- 
ment eaie       ->----] 
Bu&lo,  a  bill  to  estiblith  the  diatriet  of,  ree^rod 
read  and  referred        .        -        .        .        . 
reported  without  amendment      ... 
ordered  to  a  third  reading  -        •        •        - 

Bdit,  Aaroa,  President  of  the  Senate,  breaka  the 
■eak  of  the  returaa  of  electoral  Totea 
notice  of  a  bill  to  IVee  from  poatage  letteie 
and  package*  to  and  from       ... 

billre»d 

paaied  to  ■  third  reading    .... 
read  third  time  and  paased  .        .        - 

■ddreaa  on  leaTiilg  the  Senate    -        .        • 
Boiineu,  a  motion  for  appointing  a  joint  com- 
mittee to  inquire  into  the  buaineae  noeee- 
aarj  to  be  done  the  present  Uongraia 

loat 

reaolution  on  the  anbjeet  receiTed 

agreed  to,  and  a  committee  appointed 

their  report  orderod  to  Ue  for  conatderaKon 

Butler,  Pierce,  letter  receiTed  from,  raalgning  hit 

aeat  in  the  Senate  .        -        -        -        • 

Briee,  Nicholas,  the  teatimonjo^m  tha  impaach- 

BroiAl]rn,abiUatithoriuDgabTidgeaereaa  amitl 
pond  andmarah  in  Harj  Yard,  receired 

reported  without  anendment      -        ■        - 
ordered  to  a  third  reading  .        .        .        - 


Digitized  byGoOgIC 


INDEX. 

Senate  Proetedingt  and  Debatea. 


Ctmbnif*'  MurachnMtta,  >  bin  dscriring,  ■  port 

ol  ileliTcr;,  rteeived,  re«d  aod  reterrtJ     • 

reported  without  ■mendmciit      .        -        - 

ordernl  to  ■  third  ruding  .        -        -        - 


Cmptiell,  Mr^  i 


le  of  the  M>n>|en  in  the  im- 

, ewe,  the  eddiaee  of,  to  ike  coort    I 

CmmphelJ,  Jolin,  teitimon;  of,  in  the  impeach- 
ment imee        ...         -         -         -     1 
C^itol,  *  lull   nahiiii  appropriedoDi  for  eom- 
pletint  the  louth  wing  of  the,  recuTed    - 
md  end  referred         .         -         .         .         - 
reported  without  ■mendment     .        -        - 
Otdered  to  a  third  reading  -  -         -         - 

Cett&eaMe  of  election  of  Thomai  JeflerMin  and 
OeorgB  Clinton,  aa  Preiident  and  Vice 
Preaidcnt  ...--■ 
Ohmber  of  Commerce,  pMition  from  the  New 
Yoilc,  rrUting  (o  the  araiing  of  meichant- 
men,  preecnted  and  read  -        .        - 

Chaplain  appointed ■ 

*i^*f  SamoeU  the  Secretary  oidered  to  infom 
Iha  HouMofRepreaentMiiei  that  the  Sen- 
ate are  about  to  proceed  on  the  trial  of    - 
rtpetitioD  of  the  notice         -         - 
neaauiaa  pieliminarj  to  the  trial  of    - 
annimoDa  directed  to  be  iaiued   -        -        - 
rata*  adopted  for  the  impeachmcnl  of - 
hia  addreu  to  the  Court,  atking  further  time 
ooBclude*  by  aalung  until  the  noit  kwiod  - 
bisl  of,cc 


CbaMiThaimaa, 

pearhmeirt  caaa  -----  S97 
Gberaber  John,  A-.  the  eiamination  of  -  -  M8 
Ciaifc,  Hr^  one  of  the  Managera  of  the  Court  of 

Imiieachment,  the  addreai  of,  to  the  Court    363 
QinliKi.  Owqia,  raaalnlioa  to  requeat  the  Preii- 
dent  to  inlbim,  of  hii  electiou  M  VicePre- 

■ident 6* 

OiMla,.Edwaid,  J.,  the  eiaminalion  of,  in  (heim- 

peacbmenl  caee  ...  -  -  343 
CoBiMece  vii  SoatnaB,  notice  of  •  bill  to  alter 

the  act  for  the  protection  of    -        -        -       15 
ConalitBtiea  of  the  United  Statea,  Mr.  Fickering 
.givea  notice  of  lii*  intention  to  ofler  a  rec 
olntioD  to  amend  the       -        -  .      -        -      SO 
Naolution  iittrodnced  and  ordered  to  lie  for 

.conaiderattoa  -        -        -        ■        -        -      *1 
Mr.  Breckeniidg«,MlbmilaajaintreiotatioB 

to  am«B(t  the ^ 

Conteatod  Elaetioiu,  a  bill  in  reUtion  to,  received       Tfi 
-      7B 


Did,  Bli^a,  C,  a  Mtar  from,  ma  Mayordf  Aki- 
andrii,  encloains  certain  reaolDtisM  nia- 
live  to  the  propoaitian  to  raoede        -       •    K 
Dir««  Tax,  notice  of  a  bUI  to  unend  the  ael  hy- 
ing and  eoUaetiiiK  a  -  ...     11 
biU  read    -        -        -         -         .        -       -     (1 
pasaed  (o  a  third  leadiiig  hj  nnuumaaa  eem- 


Diatrict  of  Columbia,  noticfl  of  a  baU  refatiag  ■ 
the  militia  of '        -  _         .        .       - 

bill  read  anil  ordered  to  a  aecond  ifad"i  - 
read  aecond  time  and  referred  -  .  - 
repotted  without  amendment  -  .  . 
queition  on  ila  paaaage  loat  .         .       - 

notice  of  a  bill  for  the  govenunent  af  llr  • 
leaTo  granted  and  bill  resd  .       -       - 


CiMitiDgtnt  Fund,  a  Menage  from  the  President 

.  of  the  United  Statea  reapecttng  the  - 
Ckanch,  Wilkaai, examination  of,  ou  the  impcach- 


DalUa  A.].,  the  a*ideiioe  rf.i* 


SMatbr,  Clptaia  Stephen,  a  reaolution  fmrnth* 
Houie  of  ElepreaentatitiH  in  apprabatian 
~  of  the  conduct  of,  ia  mad  and  ralerred 
rtle  di^auaed  with,  and  laaotutios  pa^iJ  • 


poatpcned 
DocdimMr,  aoooBsanjiiag  tba  P*mi 

nge  ordereo  to  be  printed 
Doney,  Wahar,  tke  eMMMtna  td 

peacbmeot  eaae 
Dongfaerty,  Grorse,  and  atltaa,  ibe 

read  end  referred    • 
Dntiea,  nMioe  of  a  bill  Ibr  impeimg  ■ 
leave  granted     -        -        -        . 
bill  read  and  reftneJ 
reported  without 


liirther  poatpuned 


«iegDlate  thecoH»eiic««t— ia 


read  aeoMd  time  md  Mtercd 
reported  with  an  amendmeiil 
amendment  adopted  end  biU  o 

third  reading  -        -        - 


DrawbMfca,  a 

ported  Irom  NewOriesDa,n 
and  reported  -        -        . 


Buty,  Mr.,  MM  Of  the  Managen  tf  tlM  CMBt  af 

laipaaehmBM,  addr^  a(  to  the  Cowt    -  )U 
•t,  Bobert,  a  bill  for  the  nOief^f  the  afybo 

children  of,  received        -         .        .       .  tl 

reported  without  ametrdmeot       •        .        •  41 

ordered  lo  a  third  reading  -         .        .        ■  fi 


Eria,  a  hiU  to  sIMt  tba  pan  of;  eaneiirf 
read  and  retorred         ... 
reported  vrilbout  amendaaKt 
ordered  to  a  tluld  leaidMig  . 


Ewing,  Samuel,  ezamioatioo  of,  in  Om  Bpeaik- 

meot  caae      -        -         .         -        .       .   '. 
Gihibil  N«.  %   a  pipar  in  paaaaaan  tf  Hr- 
Bawte,  read  to  the  Gooct  by  Me.  Bmtpa    " 
Na.  3,  the  ehtoga  of  Jndge  Umm  ttlkn^ 

to  in  hie  nfif  •         .        .      -  Ci 

No.  SjCOBcinBion  of  ttaa  above    -        .      •    ^ 
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John,  of  South  Carolina,  laku  hia  seal 

I  the  place  of  PJeree  Butler,  reajgned    -  47 

Robe't,  the  examination  of,          -        -  S6fl 
.  a  biJI  to  ratabliih  the  diltiicC  of,  TMeiT- 

I 5* 

I  and  referred        -        -        ...  01 

iTted  witboat  atnendmeHt      -        •        -  6fi 

>red  to  a  tUrd  reading  -        -        -        -  89 

Mil 70 

iwn,  Diilrict  of  ColDTnbii,a  bilt  aathor- 
ing  the  CorpoTation  of,  to  make  ■.  caiua- 

ay  from  Maaoo'i  island,  receivsd  -         .  SS 

ired 84 

<rted  nith  an  amendment      -        ■        -  81 

poned          ...---  34 
ndmenl  dtngieed  to,  and  Ul(  ordered  to 

lird  reading          ....        .  3G 

ed 88 

I  to  amend  the  diarter  of,  Noived       •  36 

■rrf 39 

idered 49 

red  to  a  AM  teadhig  -        ...  69 

ed 67 

illiam  B.,  appointrd  a  Senator  by  file 
ovemoi  of  Virginia,  in  the  plan  of  A. 

.  Venoble,  reiigned.  take*  hia  aett        -  9 
iredentiala  read,  and  the  oath  admitii*- 


red 

■hilip.  the 

WiUiam  B.,  theeisaiioBtionof    .        .  802 

itain,  a  motion  Co  call  on  the  Secretary 

'  State  for  information,  relative  to  cer- 

in  tana  of,  lies  for  coniideratioa    .        .  67 

idered  and  passed        .                 .        .  78 

-e  of  a  bill  supplementary  to  the  act  fhr 

rrying  into  effect  the  convention  with  -  66 

■cad 69 

cd       -        -        ■        -    ,    -        -        -  70 

cut,  a  bin  making  partial  apiMvprittioil* 

r  the  support  of,  received       -         -         •  18 

red  to  B  third  reading   ....  19 

ed       .----..  SO 

I  making  appropriaUon*  for  (he  aujipoTt 

;  for  the  year  ISUfi,  receiTod         •        •  S7 

red     - 88 

tted  nith  amendments         .        -        .  4B 
poned  -        ......B4 

red  to  a  third  reading  m  amended  •        .  54 

ed        -        -        -        -        -        .        -  68 

county  of,  Pennsylvania,  petition  of  tha 

baliitants  of,  relating  to  a  road,  read    •  48 


Gunboats,  ■  bill  for  building,  receiTed  and  lefar- 


Ball,  John,  MamfaMtlDn  of       ...        .  989 

Hall,  Tbamas,  examination  of  -        -        .        .  80<l 

Hamilton,  Archibald,  the  taMimoay  of        .        -  S6S 
Harper,  Mr.,  one  of  the  counsel,  addntasea  of,  lo 

the  court S87,  BOX 

Bay,  OMfge,  tha  endenoe  of    •        .        .        .  1S9 
conTBHatloD  batweon  aeveral  of  Ae  man*. 

■•n  and  Mr.  Harper  on  apaforbcld  by  ■  IH 
question  trtaetbsr  llie  said  paper  abould  be 

nard  bf,  deolded  in  the  negative      ■        .  I9iy 
aaother  convemalion  on  the  taatinony  of    ■  194 
qaemoas  to,  by  Messrs.  RatMlolphand  Nich- 
olson     --.....  201 
CTO«.eiaainatiott  of.                 -        .        .  MS 
Hsien,  Charlotte,  a  bill  for  the  rrttef  of,  leceired 

and  read        ------  i7 

reported  with  amendment  .        -        -        .      SO 
postporfed'        ......      81 

reported  with  amendmcnla.  -  •  •  M 
ordered  to  a  third  reading  -  -  -  .  SS 
passed  sa  amended  -  -  -  .  .  B7 
amendment  received  and  agreed  to  •  37,  88 
Heallh  Officer,  a  bill  for  continuing  in  fbrce  an 
act  of  Maryland   fbr  appointing  a,  re. 

coived fil 

reftrrml,  and  reported  with  ameDdntaiti      •      bs 
ordered  to  a  third  reading  -        -        .        ,      t$ 

p*«sod 00 

High  Court  of  Impeachment. — 

First  day's  session  of  the,  Samuel  Chase  ap- 
peared  .---..-88 
chair  allowedhim      .....      n 
Second  day's  sesuon     .....      w 
theoath  prescribed  by  the  rates,  administered 
to  Messrs.  Adams,  Anderson,  Baldwin, 
Bradley,  Breckenridge,  Brown,   Condi^ 
Z;itery,  Franklin,  Giles,  Hillhousr,  How 
land,  Jackaon,   MItcbill,    Moore,   Olcott, 
Pickering,  Smith  of  Maryland.  Smith  of 
New  Tork,  Smith  of  Ohio,  Smith  of  Ver- 
mont, Sumter,  Tracy,  White,  Woittiing- 
ton,  and  Wright;  and  the  affirmation  to 
Messfs.  Logan,  Maclay,and  Ptniaer.  The 
President  presented  to  the  Court  the  aS- 
davitof  the  defendant  that  flirtiter  time 
'was  necessary  for  him  to  prepare  fbr  de- 
fence    .  -        .        -      98 
atkr  several  motions,  a  day  fixed  fbr  the  i»- 

fendsnt's  answer 100 

Third  dsy — the  oath  administered  to  Messis. 
Bayard,  Cocke,  Oaillard,  and  Stone,  wbo 
were  not  present  when  belbte  admini»> 

tered 101 

the  Managers,  Measrs.  J.  Randolph,  Rodney, 
Nichobon,  Boyle,  O.  W.  Camphall,  Baiv 
ly,  and  Clark,  accompanied  by  the  House 
of  Representatives,  in  CommitMe  of  Um 
Wtiole.  having  received  notice  to  attsBd, 
etUered  and  look  seats    .  -        -    101 
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^rUl  of  SuDual  Chua — continDMl.  P«f«. 

B.  CtiaH  bein;  rallnl  to  make  •ililfM',  ap- 
peajed,  altindcd  hj  bii  coanaet,  Mcaara. 
Uarpar,  Hopklnaon,  and  Martin  -  -  lOI 
tha  anawrr  ia  raad  -  -  •  •  101  to  ISO 
Mr.  Randolph,  ea  behalf  of  Managaia,  atka 
time  lo  coDinll  the  Hauaa  of  Rrpnaent' 
atiTra,  and  to  ha  fomiahed  with  t,  tapj  nt 
the  aoawn  of  Judge  ChaK     -         -  -     ISO 

FooTlh  day — the-  raplinlioB  of  tlta  Honae  of 
Refmasntaliiea  to  Iha  delnidaDt'a  aonrai 

u  md 151 

nth  (laj  — twentj-ibar  witnaaaaa  c»IM  on  tb* 
part  of  the  proaemtion,  of  whom  boileaa 
■niweradi  ibitj  called  on  the  part  of  Judge 
Chaaa,  of  whom  twenlr-MiTen  anawecad  ; 
•nd,  on  motion  of  Mr.  'lUndoIpfa,  th«  fnr- 
Iher  trial  <•■■  portponed  dll 
flillh  daj— Mr.  Kandolph  opema 


Jar— 1 
1  H*7, 


158 
eiantinMl  and  craaa-aiamined     177 


BiglkUi  da; — Mr.  Haj'a  teatimonj  continiied 
eiamination  of  John  Tajlor 
taatioion;  of  Philip  N.  Nicholaa 
•nd  eiaminalioD  of    - 
taatimoDr  of  John  1'.  MaaOD 
leatiniDDjr  of  John  Heath  - 
Ninth  day — eiamiDation  ■ 
tion  of  Jamaa  TripleU 
n-eiaminatioQ  of  Mr.  Heath 
teatimon;  of  John  Buut  - 
examination  of  J.  Baaaet    - 
Tenth    daj — eiaminstian   of  EdaiQud   Ran- 
dolph, called  ai  a  witneaa  on  behalf  of  Uw 
respondent      .... 
teatimonjr  of  Genrge  Ilea4 
examination  of  Jamea  Loa 
teatimonj  of  John  Crow    - 
of  John  Montgomeij 
Mr.  Maaon  recalled     ■        -        . 
teatimon;  of  Bamuel  H.  Smith  - 
teatimon;  of  John  Stephen 
Mr.  Nicholaon  aUted  that  all  the  wilneaaea 

Kianl  on  the  part  of  tlie  proaecntion  bad 
n  examined,  but  thai  aeTBral  important 

'.  Randolph  oOerad  in  evidence  a  eopj  of 


336 


olph  one 

•rd  in  the  caie  of  J,  T.  Callendi 
Lhe  die  of  Fries  -         ■         ■     338 

j-~Mi.  Harper  addreaaad  the  court    937 
Bannal  E  wing  etMaineU  on  the  part  of  the 
reapondent  — 


Edward  J>  Coale,  examined 
Mr.  Rawie  again  called 
leatimon;  of  William  Meredith 
eiaminatioii  of  Luther  Martin    - 
teatimon;  of  Jainea  Winchester 
of  William  Maraball  - 

ition  of  the  aame,  in  refulation  of  the 
jonj  of  Mr.  Heath 

'  nof  thsiama    - 
Twelfth  daf — eiaminatioo  of  Daoid  H 
dolpb     '.,--- 
teatimonj  of  John  Marshall 
examination  of  Edmund  J.  Lee  - 
of  John  A.  Cheralier 
of  Robert  OunUe      .... 


Tiial  of  Bamnel  Chaae — eonthmed. 

of  Philip  Ooecb  .... 

of  Dand  RobertaMt    -  .  -         . 

Tfairtranth  dajr— Mr.  Mardiall  molM  . 

Janies  Winebeelcr  recalled 

Mr.  RawIe  recalM      .... 

Edmand  J.  Lee  recsUed      -  -        . 

Philip  Qooch  again  callad  - 

eunuBalioD  ef  Gooning  B«dfanl 

of  Archibald  Hamilloa        -  .        . 

of  Jdiu  Hmll     •        -         -         -        . 

of  Samu*]  MooM       .... 

Mr.  MontfiHneij  reeaJM  and  cnM»«iMMM 

Jamea  Winchestsr  reeaJled 
FonrtMnlb  da^—Edwaid  Tilglunaa  imlii 
and  c  '      ' 

of  Philip  Moor* 
of  Waller  Donaj  -  -  .  .  . 
of  John  Purrianee  -  .... 
of  Nicholaa  Bnca       ..... 

of  James  P.  BoTd 

of  William  MeMecbic         .... 
of  William  S.  UotMM         .... 

of  Juhn  CampbeU 

of  William  Crucb i 

at  Thomaa  Hall  •         .        .        .       .    ; 

Mi.  HcMechiD  reraUed       .        .        .       .    : 

Mr.HavrM^led 

U.  M.  Randolph  recaUed    .        -        .        .    j 
P.  N.  Nicbolaa  recalled     ....    3 
Mr.  Mon%ome(7  recmlled  -        .        .        -    ] 
the  req>ondeat,  in  a  letter  read  b;  ooe  of  bia 
coaoael,  aska  lesra  to  retire  fraoi  the  Iw 
on  account  of  hia   heshh;  the   PnBdeat 
replies  that  the  rales  do  not  retjute  hia 
presence,  wherenpon  he  wiibdnwa         -    ! 
Mr.  Haj  explains  a  part  of  his  testivoBj  .    i 
Mr.  Randolph,  on  behalf  of  the  Managcn, 
ai^  that  fiutber  [iiih|.iim  ia  the  tial  maf 
be  postponed  for  reasons  stated,  aai  slln 
aome  conTcraation  the  oooit  niaa     -       •   i 
FIfteeDtb  daj — Philip  Stewart,  ob  the  fan  tf 
Managers,  examined       -         -        .       .   X 
Mr.  Titghman  is  discharged  fiom  fbnkril- 

tendance         '  •  •  ...    SI 

a  motion  to  diacbargt  other  ~itnfia  ta  •  1' 
witoeaaes  from  Delaware  diacharged  .  -  3 
Mr.  Earlj,  one  of  the  Managera,  addreaMi 

the  court J 

is  followed  b;  Mr.  Campbell,  another  Uaa*- 

8" i 

•I  whose  Mqnest,  before  the  dose  cf  hs  ar~ 
gument,  the  court  roae    •         ...    3 
Sixteenth  daj — Mr.    CampbeU    in  coatinBa. 

tion 344  ta  3 

Mr.  Clark,  another  of  the  Maoageis.  makn 
a  short  addreis,  bj  which  the  caae  la  lall; 
opened  on  the  pan  of  the  proaerntJio     •    > 
Mr.  Hopkinson  addreasea  the  court  on  the 
part  of  the  respondent     .         -        .       -    S 
SeTrnteenth  da; — Mr.  Ktj,  one  of  At  cmibmI 
fin  ihr  rrspondenl,  addresses  coort    3H  m  1 
he  ii  followed  b;  Mr.  Lac,  another  of  Ite 
counael  -        •        -         -         _        .4l3ta4 
Eighteenth  da;— Mr.  Martin,  arrotber  of  the 

counsel,  addresera  the  court     -  -  4! 

Nineteenth  daj — Mr.  Martin  proceeded    491  a^ 
Mr.  Harper,  another  of  the  coonari  addr^M 
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BenaU  Proceeding*  and  Ihbatm. 


Trial  of  8«inDe1  Chue — continued.  Pafs. 

tbB  court  adJnQrna  ibrbilf  an  hour,  knd  when 
■gBin  mot,  Mr.  Randolph   uknl  lean  of 
the  connsrl  for  the  responili 
a  wilnau  in  reference  '~ 
□f  Heilh,  to  which  the 
anJ  Hagh  Holmea  wu  eiatnined   -      MO,  Ml 
after  which,  Mr.  Harper  proceeded      -  MS  to  M9 
the  court  took  a  short  recMS,  and  on  meetinf 
■gain,  Mr.  Martin  continueil.    At  B  o  • 
dock,  Mr.  M.  fett  too  much  exhaueted  to 
proceed,  and  aaked  leate  to  finiih  on  Mon- 
day.   The  court  adjourned      ... 
Twentieth  dij — Mr.  NichoUon,  o^e  of  the    - 
Managera,  addreaaea  the  eouit  in  reply  U 
the  ooonaei  of  the  accused      -        ■  66S  to  MS 
■ddiMa  of  Mr.  Rodney,  a  Hsnager   683 
TwentT-fimda;— Mr.RodaeycontiniMd  638  to  641 
Mr.  Randolph  addreaMd  the  eooit  in  conda- 

tion HI  to6S3 

Mt.  Harper  aaka  leave  to  con 
in  aome  of  hla  atatamenU 
npHed  to  by  Mr.  Randolph 
Twenty-aecond  day— the  eoort  take*  into  oon- 
aidentioa  a  motion,  made  jeatenlay,  for 
taking  the  judgment  of  the  court    - 
the  qneation  pot  to  each  member  indiTidnal- 
ly  ;  on  the  Snt  article,  liitaen  aay  "  gaihy, 
tweatj-tbnr  aay  "  not  guilty"  - 
on  the  leoond  uticle,  ten  say  "  guilty,"  twaU' 
ty-fonr-'notgnilly"        .        .        -        . 
on  the  third  article,  eightoen  aay  «  gnil^,'' 

■iitsan  lay  "  not  guilty" 
on  the  fourth  artide,  eigbtoen  aay  "  gailty, 

■iileen  lay  "  not  guUty" 
an  the  fifth  article,  all  aay  "  not  gniltv" 
OB  the  sixth  article,  four  aay  "  gailty    thirty 
ny "  not  guilty,"   .        -        .        -        . 
on  the  aeventh  article,  tan  aay  "guil^,"  twen- 
ty-foot aay  "  not  guilty" 
on  tbe  eighth  article,  nineteen  say  "  guilty, 

fifteen  say  "  not  guilty"  .        -        - 

the  Freeidenl  then  declam  Samuel  Cliaae 

acquitted  of  all  chafgea,  and  the  cout  ia 

adjanned  *ine  die 

I. 

impeachment,  resolution  offered  to  appoint*  com- 
mittee to  prepare  lulaa  for  caae*  of  - 
Mesars.  GHea,  Baldwin,  BrecheDridge,  Stone, 

and  Israel  Smith,  are  appointed 
report  read         .,-.-, 
lima  appointed  for  receiving  artides  of,  in  tbe 

.     caae  of  8.  Chaae 

Teaolution  TelatlTeloproeeedingain  eaaea  of, 

referred  -  .  -  .  _  .  . 
naolution  regarding  debate  while  ailtitig  a* 

Court  of,  negatived  .... 
motion  to  appoint  a  commltteo  to  direct  the 

forme  of,        -----        - 

adopted,  and  Meaera.  Bradley,  Brockenridge, 

and  Giles,  appointed  .  .  -  - 
resolution  relative  to  printing  proceedings  in 

a  molioo  to  slier  one  of  the  rulee  In  caaea  ot, 
^e«,  also.  High  Court  of.) 
iiaagund  Bpeecli,  read  in  (he  Senate 


IndiamT«iTite*]',a  petition  of  anndryinhabitanta 
of,  presented  and  leterred 
another,  from  the  county  of  Wayne,  ir 
•  bill  to  divide  the,  reported 
read  second  time        .... 
ordered  to  a  third  Teading  - 


amendment  received  - 
concurred  in      -        .        . 
a  bill  relating  to  public  tanda  it 
ferred,  and  report  made  . 

Indian  Tribes,  copies  of  certain  trei 
caived  Jrom  the  Fresident 
bill  making  appropiiatione  (or 
effect  certain  IreatieB  with,  received 


Iriah  Linens,  dtc,  a  motion  to  call  an  the  Seero- 
tary  wf  tlie  Treamry  for  intbrmation  as  to 
the  value  o(  Imported  into   tiia  United 


camaidered  and  pawed         ....      73 
1. 
ckson,  Andrew,  petition  of,  and  ether  military 
offieen.  rdating  to  uniform,  proentad  and 
referred  by  yeaa  and  nays         ...       47 
-   ""^  nmas,  Inaugural  apeech  of     -      77  to  SO 


Ketland,  Thinnaa,  petition  ol^  read  and  laid  an 

table 

K^,  Mr.,  one  of  the  counaol,  addresa  o^  to  the 


SH 


L. 


Land,  a  bill  authorizing  the  President  to  sell  a 

certain  qnaotity  o£  read  and  referred  •  SI 
reported  with  an  amendment  -  -  .  m 
ordered  to  a  third  reading  -        -        .        .       gg 

pasaed  M 

(Bee  Public  Land*.) 
Land  Warrants,  a  bill  to  authorize  the  Secretary 

of  War  to  iaaue  military,  received  -  -  61 
referred     -.----.(13 

reported .      in 

ordered  to  a  third  reading  .        .        .        .      u 

paaeed 87 

Laurie,  Rev.  Mr.,  information  of  hie  appointment 
aa  Chaplain  to  the  House  of  Kepreeenta- 

tiv«,  received M 

Laws,  United  Stales,  a  committee  appointed  to 

inquire  concerning  those  copies  of  the,  re- 

served  for  the  disposal  of  Congress  -        -       IS 

a  bill  for  the  disposal  uf,  reported  -         -        IS 

read  a  aarond  time    •        -        -        -        •      SO 

ordered  to  a  third  reading  -        -        -        -       si 

passed SS 

amendment  received  and  concurred  in        -       XT 
Lead  mines,  a  joint  resolution  li-om  the  House  of 
Representativea  authorizing  the  President 
to  appoint  an  egent  to  inquire  into  the  oc- 
cupancy and   titles  of  the,  in  Louniant, 
read  end  relerred    -        -        .        .        .       |5 
reported  and  postponed      -        -        -        •       17 
futher  poatponement ...        -        S9,  94 
Lea,  James,  testimony  and  eiaminaliun  of         -    SW 
Lee,  Mr.  Cbarlea,  introduced  to  the  court  as  conn- 

sd  for  lodge  Ubasa  •  -  -  -  SOB 
hii  addraae  to  the  oonrt      •  •        •    41* 
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INDEK. 

SetuHt  Frocftding*  and  DtbaUa- 


"Ltt,  Edmnnd,  jr.,  eiuniiution  of      -  -    ! 

Lawii,  William,  eisininUioc  of        -        -        - 

recalled  iixl  qimtioneil  by  Mr.  Harper        •    : 

Librtrj  Compiny,  of  Philulelphia,  petition  fnMn 

tbc,  prtMDied.  read,  and  laid  on  the  Ubie 

Lcoiaiana.  memonili  or|^nten.(oercbaDta,  and 

othen  or,  renaDalrating  tguDit  cntain 

lawa,  prewnUd       ,        .        .        .        . 

read  and  nferred 

but  npoitnl  and  read  .... 

notice  of  a  bill  for  aacertaininK  and  adjnat- 
mg  title*,  &c,  to  land*  in        •        -        • 
bill  inmdured  and  read      -        -        -        ■ 
referred     --..... 

OTilered  lo  a  IhinI  reading  .        .        -        - 
amended  and  paaaed  -         -         ■         ■         ■ 
amendment  rcceiTrd  and  agraed  to 
■ulice  of  a  bill  fuitlier  Is  proiide  fbr  tbe  got- 

bill  read 

referred     --..... 

reporled  with  ■mendmenla         ... 

amendmenta  diaagreed  to,  and  tbe  UII  oidei> 

•d  to  a  third  rrading       .... 

aBoaded  end  paaaed  ■        -        -        ■        • 

K. 

Ha3,  United  State*,  a  bill  autbuiiiDg  the  PiMt- 

mastar  General  lo  make  a  new  contract  for 

caiTTing  tbe,  fron  fajelMTill*  to  CharlM- 

Ion,  received  -.--.. 

nfcfred 

repotted,  with  amndnnnla        ... 
ordered  to  a  third  reading  .... 

paaaed  ai  amendad    ..... 

KanaBen  in  the  impaaobnuot  of  Judge  Chaaa, 
name*  of  tbe  ...... 

Ibititi,  Mr.,  one  of  tbe  connaol,  the  opinioB  i^ 
on  the  rule*  of  evidence  -        -        .      ,  • 
Maraball.  William,  teattinony  of        -        -        - 
Marahall,  John,  teatimopj  of     -        .        -        • 
Haaon,  John  Tbompaon,  taatwumf  of       -        ' 
Haj,  Jame*,  and  otbera,  ibe  petitioa  of,  prwant 
ed  and  referred       ..... 

lM*e  obtained  lo  report  bj  bill    • 
(See  Indiima  Territori/.) 
MeCormick,  Mr^  appuinted  Chaplaio 
Meredilb,  William,  teatimon?  of        -        -        • 
Meaaagea  of  the  Preaident— tbe  iKnwJ  meaaage 
received  and  read  ..... 

cotomunicating  copiea  trf'  traatiea  Kith  c«r- 
laiD  Indian  tribea   .        .        .        .        - 

commnnieaiing  a  report  from  tb*  SnrrqjnM' 
of  Public  BuilJinga         .... 

with  ■  letter  from  Coniul  O'BtieD      - 
relatife  to  armed  merchant  vesael* 
communicatiiig   a   claim  bam   the   Daoiih 
Chaig^  dea  AtUrw,  for  reatitalioB  in  the 
caae  of  the  brigantuie  Henrick 
commuBicating  a  latter  from  Commodore 

Preble 

with BBtateinentor  tbe  United  Stale*  mililia 

i««perting  the  contingent  fund  ... 

KiaiBi,  a  bill  to  ealabliab  the  diaUict  of,  received  - 

reported  niibout  amendment     .        .        • 
ordered  to  m  third  t«ading  .... 


Mititaij  EtfabliibiDeiit,  a  biD  a 

tioaa  lor  tbo,  received      -  ... 

amended  and  ordered  to  lbs  thbd  readi^  • 

(See  Armia.) 
Militia,  mca*Bge  from  Uie  Prendent,  wHltK^^ 

meni  of  the  United  Sutes 
MintithePRiidentrwnmunicatcathcTepertsTAe 

Diivctor  of  the        .  .  ... 

Hilchilt.  a.  L.,  Ubea  hia  eiMt    u  Senabr  hn 

New  Yoik,  in  place  of  John    Aiattaeg, 

■ent  on  a  miaaion  to  Pranca     • 
MontgomeT7,  John,  te^monj  of       -.        -      ■   S 
Moore,  Samuel,  eiaminition  Ot  ...    8 

Moore,  Philip,  eiaminatian  of    .         -        ■       -    S 
Moore,  Andrgw,  of  Virginia,  appwatad  a  SaMw 

in  the  plaeii  of  W.  C.  tfiOtatm.  i^atd; 

takea  hi*  leat 

cndentialipceeanMd  ' 
Morton,  Pern,  ha*   laara    la  witUww  !■  p- 

Hniiaj.  Alenodar,  a  hiB  far  the  nltf  <  ic 

i«<erred ' 

oidevad  to  tte  thiid  iiiili^ 

pa>ed 4 

S, 
Na*T.  abiU  far  the  mtfffott  af  th*.  nt«i— Jaad 

read ! 

referred     -        -        -         .        .        ■        .     1 
reported  vrilk  Tn  rn  iia  nafc  -        -        -     ■ 

ordered  to  a  third  ri lading  -        .        .        .     ; 
pM*ed       .......( 

Ifew  Orlean*.  a  bill  concerning  ihnabaili  *a 

gooda,  Ac,  •tiportad  froai,   laceived^ie- 

fcrred,  and  reported  with  an  BBHadmeM  1 
pa**ed  ...  ~  .  .  .  j 
a  memorial  from  (he  mmjer  anA  0Hp«n- 

tion  oT,  read   •        .        -         ...     ft 
Newepapan.  a  laaolnlion  pa*»HJ  «o  m«ff^  mA 

Senator  «itlr  three     .  -  .         .       .     II 

Nicliolaa,  Philip  N.,  tertimany  of      .        .       .   K 
examination  of.         -        -         -        -       -    tl 
Nicholaoa,  Hr^  one  oi  the  Hmageia  in  At  ib- 

peaebtacnl   caae,  tbe  addrcB  o(  to  ^ 

Court &59WK 

North  Carolina,  a  tnU  declaring  tbe  aaaant  of 

Congree*  to  an  act  of,  received         -  1 

nierred     ....         .        .        .     1 

reported  without  amendment      •        .       -     ', 
committed  to  Haaara.  BraJlej,  Anderva, 

and  Oilea        .         .  .  .         .         .      ! 

report  read     '   .        •         -         .        .       -     ] 
ordered  to  a  third  reading  -         ...     4 
negatived ....  ...      J 

Northweat  Tertitorj,  roeolntioa  to  Bpp«Kn[  anim- 

miltee  to  examine  tbe  act  to  enaUe  tl^ 

people  of  the.  to  form  a  Bute,  dtc  -     ' 

Heaar*.  Worthington.  Gilee,  Bradlejr,  flmt- 

enridge  and  Tra^  appointed  -        -        .     - 


03iiei>,  Richard,  Conaal  at  A^en,  leik 
coananiuraled  I7  the  PrMUeiit 
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OtleaiM,  Tttritarf  of,  ■  faiU  previdiog  for  th« 

farther  pottponed  .  ■  .  .  > 
ordered  to  « ifain)  readiilg  ■  .  •  - 
postponed  -,..-. 

qneitian  on  rtrikiag  out  RcgBli*ed 

I«~d 

P. 
Patton,  Robert,  a  bill  (or  the  relief  of,  receiTod  - 

F«rU  and  Harbon,  s  bill  Ibr  Ihe  pregervtlion  of 
peace  in  the,  received  and  read 

Klerred 

reporW  vith  amendcieata  ... 

ordered  to  a  third  reading  ■  .  -  - 
Btnendcd  ....--- 

'Po«t  Roads,  a  bin  to  alter  and  rattbliih  certaio, 

ordered  to  a  third  reading  .... 

Potter,  B.J.,  B«iator,reaidnttoato|ointonoiBii> 

ing  for  the  late       ..... 

Prebl*,  Commodare,  letter  from,  coioainiiicatcd 

bj  the  ruiMiliiiil 

nftottoa  eipmaiva  of  the  high  aenae  CoD- 
greae  entertain  of  the  aerrioaa  o(  referred 
to  a  Mtect  oonmittoe      .... 

T^ort  mada.  and  landry  reaolntloni  pamj 

ameDdiBeBl  reeaiTed  ..... 

adopted 

Pmident  of  the  United  SWIm,  rosohrtkm  to  ap- 
point a  CDUmittBe  to  inquire  into  tbn  mea- 
Burea  to  be  adopted  fi>r  the  accimunoda- 
tion  of  (he,  r«ceir«d        .... 

agreed  M,  and  Heaara.  Baldwin  and  Frank- 
lin appointed  ..... 

their  report        ...... 

notice  of  a  joiiU  committee  to  wait  on  Ae, 
and  noli^  hiln  of  hie  re-election  receiTed, 
and  Senate  appoint  Meaare.  Baldwin  and 
8.  Smith        - 

a  bill  for  the  nccomtnodktion  of  the,  received, 
and,  by  nnanimttii  conaent,  read  aecood 
and  third  time,  apd  psaaed      ... 

committee  appiHiitad  to  notify  him  that 
Congn!»  are  lead;  to  adjourn 

the;  report  that  he  baa  no  further  commn- 
nicetioQ  to  make  ..... 
Prince,  Jweph,  petition  ot,  relating  to  pre-emp- 
tion rights,  read  and  rebneJ  •  .  - 
Public  Lands,  notice  of  «  bill  concerning  (h« 
node  of  innejing         .... 

bUI  r«ad 

reported  nitbonl  amendioents    -        .        - 
nnder  conaidiirBtion   .        -        -        .         88 
ordered  to  a  third  reading  .        .        -        - 

Public  Roads,  a  bill  concerning  certain,  reported 
ordered  tolie- 

UMcndmenle  submitted  .... 
yraa  and  naji  taken  on  aandr]' •mendmenl* 

leported  with  amcndmenta         ... 
postponed  ...... 

Purricnce,  John,  examination  of       -        •        - 


(Juakan,  a  petition  from  the  people  eaUed,  nl»- 
tlog  to  the  African  raee,  raesiTod  uftd 
lead  t?  jeaa  and  najs  -        -        •        -      M 

Qnonun.  Secretary  ordered  to  inform  the  Heoae 

lhata,iiaa*eBbled        .        .        .        .       M 
measage  from  the  Howa  to  dia  same  eSect       10 


.... made  to  quesdona  of  - 

Bandolph,  Edmund,  examinatian  of- 

is  excused  from  farther  attendance 
Randolph,  Daiid  M.,  examination  of - 
Rawla,  Witllain,  teatiinony  of  . 

qoeetioned  by  Mr.  Saodolph 

by  Mr.  Nicholson      ... 

cross  qnestioned  by  Mr.  Harper 
Read,  George,  testimon j  of  -  . 
Report,  of  the    Poatmaster  General,  reapeotiDg 


of  (be  Commivrioaen  of  the  Sinking  Pnnd 

of  the  Secretary  of  tin  Treasury,  on  the 
emolnmenta  of  officen  of  the  customs 
RsTenue  bonda.  petition  of  sundry  inhafaltanta  of 
New  York,  stating  die  rnoonTonisnce  of 
depositing  their,  in  the  United  Statee  Bank 
and  ha  branchea,  read  and  referred 
ReTolntianary  War,  Mr.  Adams  gave  notlee  of  a 
bill  making  prorision  far  persons  disabled 
in  the 

bill  read  and  refened  .... 

reported  without  ametidment*    ... 

amended  and  poatponed      .... 

hrther  postponed       ..... 

ordesed  to  a  tliird  reading,  by  yeas  and  naya 


1  Manager,  the  addreaa  of,  to  Ibe 


Scoone,  George,  a  Retolutionary  p 

morial  of,  reaii  and  referred     .         -         . 
a  bill  for  the  relief  of,  reported    .        -        - 
amended,  and  ordered  to  a  third  reading     . 
Boamen,  a  bill  for  the   regulation  and  govern- 
ment of,  in  the  merchant  senice,  receired 

reported  with  an  amendment      ... 

Seamen,  foreign,  notice  of  a  hill  to  declare  aaaent 
to  an  act  of  North  Cirolina  respecting    - 
blUresd 

reported  without  amendments    ... 

recommitted    -  ..... 

again  reported  --..-. 

ordered  to  a  third  reading  .... 

final  passage  negaliTcd       .... 

Senate,  motion  aubmitted  for  a  call  of  lbs.  every 

morning,  and  prohibiting  abeeni  membera 

from  taking  their  seats  until  the  opinion 

of  the  SenaU  be  had      • 

adjonmment  of  the    .        -        .        .        • 
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Smats  Clwmbsr,  manner  of  prapBring-  ths,  u 

a  High  Qoait  of  Impaachment 
ftoking  Fund,  report  or  tlM  CommiMionsn  of 

tha  -  

Smith,  Samnel,  apppointed  talter  of  TOtea   Ibr 
Freaident  and  Vice  Premdant 
motioa  of,  that  Lhe  Higli  CouK  retire  to  theii 
I.egulative  apartment,  not  agreed  to 
Bmith,  S.  H.,  the  leatimoDj  of  - 
Booth  Carolina,  a  bill  regarding  valaation  of  land 
in.  &Cn  receiTed  and  referred  - 
rapoited  without  ameadoieiit      -        •        . 
ordered  to  a  third  reading  -        -        .        . 

Bpain,  a  bill  tnaking  approptiatkma  for  eatrjing 
into  effect  the  treaty  with        ... 

reported  with  amend  men  ta  ... 

ordered  to  a  third  reading  -        .        .        . 

State  and  Territorial  Cnurta,  notice  of  a  bill  to 
aatabtiah  the  joriadictien  at,  in  oertain 

bill  rMul S8 

raportad  with  ameadneata 

ordered  to  a  third  reading  ■        ■        .        . 

amaodmsaU  received  -        -        -        . 

St.  Doninge,  notice  t^  a  bill  to  prohibit  graDtiBg 
clearancea  to  teawla  bound  to  -        . 

laa'e  not  granted       -        -        .        .        . 
Steele,  Jidin,  a  bill  for  the  nltef  ol,  receiTod 

read  aecoad  time  ..... 
referred  and  reported  without  aneodaukta  • 
ordered  to  a  third  reading  .... 

MMMl 

Stephen,  John,  teatimoaj  of     ...        . 

Stewart,  Philip,  elamination  of         .        •        . 

Stewart,  Hen^  and  William,  calioo  printera,  pe- 

tilioD  o^  prajing  an  allowance  of  dnw 

back,  read      ...--. 

SnplDa  Fondtmaaaage  of  the  Praaident  relative  to 

the 

T. 
Tai,    (Bee  Data  Ta*.) 

TajlOT,  Richard,  a  bill  for  the  relief  of,  rMeired 

and  referred  -...-. 

ordored  to  a  third  reading  '         -  .         . 

Tajlor,  John,  teatimon;  and  eiamina^n  of 

Tennaaaee,  a  bill  giving  flirther  time  for  evidence 

of  thlaa  i«  Unda  aouth  of  the  Suta  at, 


reported  without  Bmendmcnt      - 
poatponed  indeiinilel;         ... 
a  Ull  to  emend  the  %A  reg^ulating  the  d 
poaal  of  landa  aouth  of,  received 


Tetritor;  of  Columbia.    (See  DUtrUtof  Colam- 

Tilghman,  Henrjr,  the  teatiraony  of  . 
Tiaaaai7,  report  from  the  Sacietar;  of,  read  and 
eideied  lo  be  printed      .... 


30 


Treaty  with  Great  Britaia,aUlaiv^ 
appropriaanM  IwcuijiifBlgia:: 
read  and  referred   - 
Feporled  and  oidnad  IBi  Aid  m^ 


Veaaala.      (See  An»al  Veacb) 
Votes  for  Preiident  aad  Via  Fnite,ic : 
B  day  appointed  l«  oxuiiiua 
a  readalioa  to  appoial  i  joiM  nc- 
ragnlala  the  mode  of  aau|° 
oaived  and  dtmgiMdU  -    -      | 
oounting  of  the  Eledsnl  ■    ■  -   ' 
Mr.    Clay  and  Mr.  BoprGiini'i 
Hooae,  and  Mr.  S.  Soilb  cAi>^ 
tollers ;  the  imli  nf,  inm»'' 
It  of  lhe  Searie  -    ' 


Wella,  Mr.,  of  Delaware.  mWO*'^ 
dent  of  the  Senate  pnm 
•cutiie  of  Dalaii 


Iieyment  of,  on  the  J^** 
Sutea,  in  auppmt  of  Aiap 
laigt  Ghaaa,  iec«nd  ■ 


Denateumutana  a«acv»-' 

cesfereDce  agreed  to,  ai  ^"^^ 

name*  of  the,  in  thttiiil  s'w''' 

Worthington,  Mr.,  giToa  B(>liKaril>' 

to  public  roadi  froD  lb  Ate 

Ohio       .        .       -      ■     ■ 

T. 

Tom  and  Naya,  on  the  "w*^!; 

r^ulaling  dearanw* '»•'■'' ^ 

on  the  bill  for  the  relief  itfCbitW- 

on  amendmenta  to  U«  kill  tw""^ 

on  the  reception  of  a  pefili"" '*= '^ 

Quakera         -       -      -     ' 
on  the  bill  relating  to  fl<mW*r   ^ 
on  a  reaolntion  to  eaO  on  iWi^ 

information  relating  t»  "f*"  , 
on  reierring  the  petition otAW" 

and  othera  ■  -  '  "^  j 
on  the  bill  relating  lo  aimed  "••  _, 
on  the  hill  anthoriiiai  th.  Po"** 

era]  to  make  ■  new  nnitrift.*'^  , 
on  a  reaolntion  regarding  ddi" 

ting  aa  a  (;ourt  of  I=ip*«to|<'  , 
on  amendmenia  to  Ui»  Wl  «*'* 

government  of  Loui""'      ' 
on  the  final  paaaage  rf  Um  Wl  ■*■ 

on  the  bill  granUng  the  fiw^UE  1^; 
Aaim  Siur  -       -       '     ' 
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itinaed.  Page- 

DO  tlw  biJl  nkti*e  to  the  pnMmtioa  of 

peace,  ic. 74 

3D  leveral  motioai  rela^g  to  Ihs  defend- 
■nt't  aDBwer  in  the  High  Court  of  Tm- 

-     99,  100 


Tork,  John,  a  Inll  to  duchsrge  fhtm  impriaMt- 

m«Dt,  rrnJTid  end  referred     -  -          4^  4C 

reported  nitbont  uDindmeat      ■  -        .       47 

ordered  to  ■  thud  reeding  -        •  ■        •    '   87 


HOUSB  OP  REPEBBBNTATIVES. 


PtfB. 

•  1M4 

^ccouDti,  B  ooounitlw  o(,  appointed  .        ■        - 
KvtM,  public,  paaced  M  aeooiid  aeaaion  of  Eighth 

CongrcM 1667 

Uama,  John  Q.,  Utter  oi;  to  the  Secratai;  of 

Sute     -.-.-..  13S8 
kdjouronieiit,  >  joint  eommiltea  ippoinlad  to  in- 

form  the  Prendent  of  the       -        -        -  IXK 
interchange  of  meaMgea  on  the  mbjeet  of 

the isae 

ilesaudria,  nemorial  of  the  inhabitanta  of 

biil  giving  certain  poweta  to  Muioe  Io*D- 
KDce  Company  o(  taportad   ... 
bill  amended      ■.•■■. 
twioa  raad  and  ordered  to  be  engroiaad 
read  third  time  and  Daasad  ... 

bill  to  amend  the  CAarlar  oS,  prewnled  and 

omaiderad  ...... 

called  op  and  poataoned    .        -        .        • 
third  reding  called  for,  and  oppoaed  •        >    864 
jaaa  and  naya  culled  tat    -        -  *      .        •    6S6 
a  member  deairee  to  change  hi*  toU,  anil, 
during  the  debate  on  the  queatjon,  the 

Bonaa  •4)avnM S6B 

Uien  ct«dili>t*,  report  from  a  comniltae  on  the 

petitieDaf 1061 

Uitoo,  Hr^  remarka  o(  on  the  Haaon'a  lalaiul 

Catueway,     ......    80S 

on  the  motion  to  recede  the  Diatrict  of  Co- 
lombia   903 

ippeala  totht  8npremeConrt,ieponofthaaom- 

miltee  on       -        -        -        -        .        -  1077 
Ippandiz,  emtaining:   l,aIelt«rfiromlhe  Preai- 
dent  rtlative  to  taking  poaaeaton  of  Loa- 
iaiana 1SS9 

3.  Repoitof theComminioDenappointed to 
take  poneaaion  of  Louiiiana  ...  ISS9 

8.  Copy  of  an  inatrnment  of  wiiting  aigned 
by  thfl  Commiaaioneia  of  the  two  GoTem. 
menta    -        - 1380 

4.  OoTemor  Claibome'a  proclamBlioa        •  ISSS 

5.  The  UoTemor'a  addreaa  to  the  dtiien*  of 
Louisluia 1334 

S.  The  Preaidenl'a  Proclamation,  cresting 
the  diitrict  of  Mobile,  and  declaring  Fort 
Stoddert  a  port  of  enlty  and  dpU'cry        -  1338 

7.  The  Conventian  nilh  Great  Britab,  and 
pipen  relating  tberelo    -        -        -        .  1836 

B.  Letter  from  JaracB  Sullivan  to  Ihe  Secre- 
tary of  State  in  relation  to  the  Treaty  of 
1783 1340 


Pag* 

9.  CorreepoDdenceofMr.GorewithSaeTeta* 

ry  ofBtale  and  with  Lord  Hawkeabary     .  134t 

10.  Su^eationa  of  Mr.  Oore  retative  to  nn- 
aacertained  boundariea    -        .        .        .  IS49 

11.  ConeipondFnceaf  the  Becrelaiy  of  State 
with  Mr.  King 1361 

13.  Report  of  a  committee  of  the  Seniteon 
the  Conoention  with  Great  Britain,  and 
letter!  accompanying  it  -        .  -  1363 

13.  Heaolutiou  of  tbo  Btnate  ratifying  the 
conventioD IS64 

14.  Papm  trerumittrd  by  the  Preaiilent  of 
the  United  Statea  ralattTe  to  an  ect  of  hos- 
tility on  tbe  part  of  an  armed  ihip  of  the 
Emperor  of  Morocco        ....  126S 

15.  Papers  trinnnitted  by  ihe  Preaident  of 
Ihe  United  Stales  relative  to  the  imprieoo- 
ment  of  American  seamen      ...  13U 

10.  Paper!  tranunilted,  communicating  no- 
tice of  tbe  blockade  of  Martinique  ud 
Onadalonpe 1360    . 

17.  Papera  truumltted,  relatire  to  the  Con. 
Tcntion  with  Spain  -  -  IMl 

18.  Fapera  transmitted,  tonrhiiig  the  rata.  ' 
tione  with  Great  Britain  and  France        .  I3W 

19.  Papers  transmitted,  fuither  ecnceming 

the  relations  with  Spain  ...  13M 

50.  Bepcrt  of  the  Bwntary  of  the  TreMury 

on  the  stale  of  the  finances    -        -        .  146) 

51.  A  memorial  to  Congress,  praying  Ha  en- 
couragement to  manuftctnrea  -        .  1467 

33.  A  report  Mi  the  subject  of  drawback         1477 

33.  Beport  from  the  Secretary  of  the  Tree*, 
nry  to  Ihe  Commissioners  of  the  Sinking 
Fund U8I,  14SS 

34.  Report  from  the  ssme,  on  the  state  of  the 
finances,  reTcnne,  expendituiw,  Hedilar- 
ranean  fbnd,  balance  m  the  Treasury,  and 
public  debt IMS 

36.  Memorial  to  Congress,  praying  eitea- 
Hon  of  time  on  certain  du^  bond*  •  1499 

36.  Heaaage  from  the  Preaident  of  tbe  Uni- 
ted Stales  Iranamitting  an  historica],  prii- 
tical,  and  topographical  desetiptlon  of  Lou- 
iaiana,  with  a  digest  of  ita  lawa        -        •  1490 

S7.  Cmsus  of  tbe  Territoiy  of  Loniaisna  -  1671 

36.  Report  of  a  committee  on  the  niltjsct  of 
appeals  to  the  Supreme  Conrt         •        -  1677 

39.  Remarlis  of  tbe  Secretary  of  the  Treea- 
nry  on  a  petition  of  snndiy  persons  cotn- 

Staining  of  the  operUioD  of  the  Uw  by- 
ig  a  &CGt  tax \Sn 
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Appendix — c«atJnu*d-  Pafa. 

ao.  Report  or  s  comlsitlH,  with  ■  letter  rrom 

the  Becrelerj  of  ttiB  TtttMUiy  reliliie  to 

the  Mle  of  public  landi  -         -  -         -  IMS 

81.  Reportof ■oomnitteerelativetolndiuift 

lerritorj IS89 

SS.  Report  of  ■  oommittaa  on  the  lubject  of 

the  fitheriei tMO 

33>  Report  of  ■  commitlM  on  llie  lubject  of 

the  Yuoo  eliinu UtB3 

M.  Memorul  of  the  Amrrion  Contention 

in  relation  to  the  iaportitiau  of  ■!>*>■  •  1S9Q 
98.  Remoiutnnca  of  the  peopla  oi   Lioqii- 


86.  MemoriaJ  of  manirj  delegitee  of  tbe  in- 
hkbitante  of  the  Diittietof  Columlna,  with 
the  report  of  ■  tommittee  thueon     IBS),  IflSS 

37.  Report  of  s  committeB  on  the  lutyect 

of  the  murine  boipit^  fuod    -        -        -  IflM 

38.  Snndrj  dacumeota  in  relation  to  the 
naial  operatiani  ifiinat  Tripoli      -        -  tSS8 

S9.  BunU^  dacuDKDt*  in  relaUon  to  the  lou 

of  the  frigate  Philadelphia      •        -        -  1633 
40,  Public  Acta  of  Congreaa      •        •        •  lUT 
AppnuriatiODt.    (See,  ooder  their  proper  head*.) 
Anua  nierchant  veaaela,  a  bill  prcaeated  to  reg- 
ulate iha  claiou  of  ....    698 
bill  read  and  debated  -        -        •        •    733 
called  up  and  poatponed     ....    SOS 
amendinant*  propoaad  and  debated     -        -    811 
debkta  reiumed           .....    838 
amended  bill  ordered  to  be  engroraed  -        -    836 
reftrred  to  a  committee       ....    837 
the  committee  report  it  with  amendment*, 

vrhicb  an  concutred  in  -  .  .  -  858 
jeaa  and  a»ja  aa  the  paiaage  of  the  bin  •  881 
tnetage  from   the  Senate   that  thaj  hft*e 

paaaed  it  with  amandmenti  ...  ISM 
■aondmenta  of  the  Buute  conaidered  and 

committed ISOfi 

anendmeiitt  tgteed  to  with  an  tunandment  1S17 
Anv  of  the  Unil«d  Statea,  ft  oommittea  appoint- 
ed to  reviaa  the  rale*  and  article!  for  the 
gOTeroment  of  the  ....     7S8 

billreppiwd HT 

mad  twice  and  ordered  to  ba  engroaaed        -    836 
■mended  at  the  Clerk's  table  and  piaaml     -    S6B 
.letter  &om  the   SecreUi?  of  War,  with  a 
rtatamanl  of  the  Bumber  of  officer*  and 
pririlei  in  the  -        -        -        .  1136 

AnnatTonf ,  Qenecal  John,  latter  to,  fttaa  V.  Tal- 

Ujrand 1360 

aztnct  of  a  latter  from,  ta  Kr.  Moonw       •  186S 


Mb  hin  pr«Banted  to  prohibit  the  exaction  of,  in 

Mitwn  aoita  in  the  Diatrict  ef  Coluabi*  889 
r«ad  twice  and  ordered  to  be  engroaaed  -  984 
deb«l«  OB  and  rejection  of  the  hill       -        .    986 

Beinbridfe,  Captain  WiUiam.  letter  ot,  eommu- 
nicat«4  bj  the  Preaiilent  of  the  United 
State* 1S65 

Itawk  of  the  ITuted  SUtaa,  a  comnuttee  appoiDted 
to  inquire  into  the  eipedieocj  of  proridl- 
ing  for  the  more  edwtiyil  preTentioQ  of 
fraud*  and  forgeiiea  agaiiM  Ute       •        •  10S6 

Beraewall,  Gaoigo,  letter  at  to  the  Sectetaij  of 

Slat* 1181 

VacTon,  William  W.  A.,  bU]  fat  nlief  oC  nfld 

_,__       .  ....  ...  130S 


Bedinger,  Mr.,  ■peedt  ot,  oa  tbe  Gaxsm  dma  :a 
BeneMt,  and  othera.  report  on  the  petition  at,  iritk 
a  reaotution  to  grant  the   prajer  Aon^ 
report  refencd  to  Committfv  of  the  Wkik  191 
Bentlej,  Re>.  William,  declines  aeceptbig  the  ip- 


Tajing  the  cxtcanm  aliitj    IW 


Bond*,  memorial  prajil 

Booka,  uDd'orabie  r^ 

the  PhilMMphia  Tjpognpbial  8kv^, 
praying  greater  d&tiea  ob  fi>ra>Ka,  ifnti 
to  1^  the  Howaa      -  -  ...  11 

Boai^triei,  minntea  a>  tha  aahfaet  of  nmar- 

Bowie,  Walter. 


Brigga,  laaae.  the  Preddent  oTtbe  UnHedSkM 

inbrra*  the  Hotwe  Ant  lie  hm  oMpfajti, 

to  eipbiTe  the  ranie  propoaed  Ibr  *  port 

road  fron  Waahiagton  t»  ITew  Orimat  ■  IM6 

report  and  map  prepared  by,  *"■—-"-'  kr 

lb*  Prendent IW 

reaalstion  allowing  eompenaatioa  to  -      -  IMS 
Britiih  menhanta,  petition  of  (ondij,  preaMMi 

and  reftrred    •         *        .        .        .       .   HS 

adtene  repnn  thereon        ....  IM 

Btiliah  Treat;,  bill  reported  K  carrj  ata  dbtt   SH 

bill  n^eied  to  be  engroaKd        -        -        -    m 

read  the  third  time  and  puuA   -  •   GM 

BiooUjn,  UH   preeented  for  eKcdng  ■  kidgr 

acroei  a  millpond   in  the  na*j  jtrl  at, 

read  twice  and  ordered  to  be  mgiwatd   -  (ITT 

read  the  third  time  and  racoMmimd  - 


.  ItM 


BnJIiilo,  bill  preeented  to  eal«HUi  tin  A<w«  eC 


.       .  Ilff 
■       -l« 
Btirr,  Aaran,  bQl  from  the  Sonata  gmfim  ttr 

ftmnking  priiilege  to        -         -        .       -  nil 
twice  nad  and  committed,  and  paaaed        -  1111 
Btnineae,  committse  appointeid  to  iimaue  tan 

(h«,  neosaiar;  td  be  done  -  U80,1in 

C. 

Cabrera,  Don  Joiepb  de,  imnortnl  O^  read  ni 

laid  on  the  table »> 

Cambridge,  Haaaacbuaett^  a  bin  d 
port  of  dehTer;,  praeented 
read  throe  time*  and  paaaed 

Campbell,  Mr.G.  W.,  teinarta  of.oi 
Iiland  Cauaewaj    - 


on  the  moticHi  to  eattMidi  o 
Capitol,  bill  from  the  ScdiU  for  a 
BQuih  wing  of  the,  with  am 
amendment  waa  agreed  tc 
Catwn,  Samod,  a  bill  udared  fcr  the  i^Waf  - 
bill  (ffeaented         ..... 
eonaidandin  Comaittee  of  the  WImI* 
Ceralloe,  M.,  corraapoode»ce  of,  with  lb.  FiaAr 
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Ottti*  PnatiUngt  and  SMtaiet, 


;bminiMn  of  comtaiUaM,  rale  ailqptad  relatiTB  to 

■ppoin talent  of       ....  ""* 

ihmpluii.  molion  far  the  ■ppoinlmNit  of  « 
ehction  of  Rev.  Mi.  Beutley  u  - 
letter  from  the  Doocierper  reUtive  to  the 
report  of  >  committee  on  the  Dooikseapei'i 

letter  concernios  the        -  -         . 

i«aolntioii  in  reletion  thereto 
!liBia,  Judge  Semael,  Mr.  Huiilalpti  etki  infer- 
nution  coDceming  the  impeechment  of  - 
Mr-  Rmdolpb  repoitj  ertidei  of  iiapeacb' 

■rtidee  of  impexchment  egainat,  ■*  read  in 

the  Uoau 7W 

debideontheeiticleBarimpe»dineal«KUJut    731, 
747 
conenireiiee  of  the  Honaewith  the  rapoil  af 

the  committee  on    -        -        -        .        ■    7es 
Managenaiiptniilsd  to  conduct  the  impeadl- 

tnentof 763 

meuage  from  the  Senate,  that  thaj  are  tMi47 

ts  receiie  the  aiticlea  againat  •        -        .     776 
certain  prooeediDgi  relallTe   to,  communi- 
cated by  the  Senate        -        .        .        .    7B3 
Ibe  Senate  proceeding*  read  in  the  Hoiue  -    T9I 
f\irtbei  pieceedinga  of  the  Senate  cnmmoai- 

cated,  filing  a  daj  for  trial  of  -  •    S73 

report  of  the  Humxen  on  the  answer  of; 

•greed  lo        ....  1)63,  11S3 

information  of  the  aame  giren  to  the  Senate  1 1B4 
herokeea.    (Bee  blt^an  Tnba-) 
leiborne,  Mr.,   remarJu    of,    on  the   Uaeen'* 

laUnd  Caqnwar    -        -        .        -      713, 8M 
leiborne,  W.  C.  C,  report  ot,  on  takiag  poaeeae. 

ion  of  Louiaiana    ■        ■        ■        ■        .  1S39 

proclamation  and  addreaa  of,  lo  the  people  1233, 

133S 

leima,  appointment  of  the  Comnittee  of  -  678 

motion  to  initiact  the  Committee  of  -        -     B8S 

lark,   Mr.,  apeecti  of;  on   the  Maaon'a  Iiland 

Ceaaawaj 719, 7&S 

on  the  hill  to  regnkta  the  clearance  of  armed 


OB  the  motim  to  rec«da  the  Dietrict  of  Co- 
lunbia  ------- 

eleciicm  of,  i 


914 


-  lOlB 

apeech  ot  on  the  Georps  dainu        -        -  lOSl 
■peach  on  the  motion  to  refer  the  Poatmeitar 

Generel'*  letter 1114 

motion  0^  reletiTo  to  the  Qeoigie  elaimi      -  1136 
uton,  Alexander,  additional  compenaation.  to, 

autboriied ISU 

ty,  Mr.  Jeeepb,  remerkioflon  theremimion  of 

dutiea  on  booka 70S 

on  ttw  bill  lo  regolale  the  cleeruiM  of  anned 

▼eeecl* S15,  SW 

on  the  report  of  the  Committee  on  Conteeled 

845 


epeech  4^  «i  the  0««vgia  daima  -  11S6 

hton,  Uaorga,  eertificete  preeenled,  reUtive  (e 
the  alectiea  U,  wbnad  to  CoiMiltee.4f 

ElTCtiolM 1IS4 

report^eotamitteein  faror  ofeleelienof    .  ISSO 
Recdoanf  Dutiea,>motionr«lat(Tatethe,refai- 

red  10  Coa>MUa»af  Wa>B  Md  Meana    •    MO 
Hactore  of  Unties,  coamittee  appointed  to  iii- 

—    -=-■"      ■  ■ '  .        -        -  1011 


CoUrcten — conlioQed.  .    Page. 

letter  from  the  Secretary  of  tiie  Treaiaij  giT- 
tnf  tke  informelion  required  eonceraing  -  1MB 
CoH^we  and  Univenttiea,  report  of  a  oommittoe, 
adTenetotheTemiedenefdntieeonbooka, 
&c.,  imported  for  uie  of-        -        -        .    st)3 
dabata  on  the  report  of  the  eottmittee         •    706 
qneetion  on  afreeing  to  the  report       -        -    700 
Celombia,  Biatriet  ot,  notice  of  resolution  to  glre 

•  Lc^Wetore  lo  the  -        -    MO 

reaolutioa  to  recede  the,  caJled  np  and  peet- 

poned 867 

debate  on  the  motion  to  iMede  the     -     874, 807, 
9S4s&fi7 
theeeeond  teaoliition        -        -    963 


qnestioB 
debate  n 


qaeetion  bj  yeas  end  nev*  -        -        -        -    880 

biH  presented  to  ealhorBe  the  oethrt  ef  As, 
logrant  dirorcee  in  certain  eases     -        -    B94 

reedntion  retsliTS  to  the  people  afHa,  offlr- 
•d  and  i^rected      .        -        >        -        .     BM 

memorie)  of  aondiy  delegatee  of  the  people 
•ftbe letl 

repeat  of  a  mmmtttae  (tpenthe«bonaeMa- 
riri I8S3 

Teeritorj  of,  lesolBliMi  to  recede  the,  pre- 
eented  and  referred  to  a  Cammittee  of  the 
Whole ttt 

committee  eppointed  to  Inquiiv  into  the  mili- 
tia laws  of  the 71S 

snndrr  memoHalsand  petitiona  (ram  the  cit- 


and  Mannhctares,  spfoiatBaB  t  of  the 

inding  committee  of    ■ 

tea,  appointment  of  lb   . 
on  the  President's  Meeeage 
rule  for  appointing  chainnen  of,  pieeented 


opoa 
Ceaingham,  Corneliua,  and  othen,  memorial  of, 

piveented  and  nftrred    ■        -        -        -  ipoi 
ConstitatioD,  reeolutiona  to  emend  the,  submit- 
ted          LSIS, 1314 

Contested  Blestiona,  resohitiODMporiedoDBGero- 

ing,  end  agreed  to  •        -        -        -        -  1013 
rieeolution  tninetiBet  the  Committee  of  lU- 

-  1030 
_  __  __,,!  from  tlw  eomraittffh  Mtd  eom 
nutted    - 

bill,  eatepofted.  teed  nrioe         ...  1S30 
read  the  thiid  tioM^  and  peeaed    -        -        -  1333 
CoDlingent  Fund,Maiaage  fiam  the  Preaideat  of 

the  United  Blstea,  relating  to  the    -        -  1307 
CoBTHttion,  G<^;  «f  the,  wUb  Greet  Britain      -  1136 
r^olution  cQnienting  to  the  retitotian  of 

theiame 13H 

draught  of  a,  with  Spain    -        -        -        -1378 
another  project  of  same      -        -        -        -  1360 
Coireapondence  of  Heears.  Monroe  and  Piock- 

ney,  wjth  the  Spanish  GoveinmenI  -        -  1364 
Crowninsbield,  Mr.,  remarka  of  an  the  Maeoo'e 

Islend  Causewej 731 

OD  the  bill  to  regolale  the  oleanAoe  of  armed 


D  the  subject  of  protection  to  Amerieen 
'\,  O.  W.  P,,  letter  o^  to  the  Speaker  of  the 
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Hoime  Pncttdingf  <md  IMtatta, 


D.  Pige. 

Dwm,  B.  W.,  appahitiDant 

the  Cgramiuoe  of  Wija  and  Mauu        -    «7fr 
nmukB  ot  on  tha  lemiMMn  of  dutiaa  on 

00  the  bill  for  the  pi«Miiation  af  peaee,  4m. 

OB  the  bill  U  eatabliab  •  priia  oourt    - 

OB  the  Gaorgia  cUimi        -        •        -  1 ISS,  1186 

Difdiii,  Am;,  peLtiao  of,  jmynf  oorapM 

for  ■  bane,  pnaanled  and  reforred 

fii.TDrabla  rtp)rt  on  thepetitioD  of       r        •  1191 

biUonlired  for  relief  of      .        .        -        -  11« 

bill  preaenled  for  r«Uef  of,  read  and  oommit- 

ted I1B3 

Damon,  Mr.,  ipeech  of,  on  the  Maaon'a  Uaad 

on  Ae  DOlioB  to  ree«ii«  Ilia  Diatrict  of  C»- 

on  the  a«ania  dainu        .... 

Dabta  doe  b;  lb*  United  Suiaa,  bill  rcTMntad  mak- 

iof  proriaion  for  the  eitingniahBientof   - 

ameDdmeDt  oflered  lo  the  bill,  debated,  and 

tb«Ull«Bunendad«rd«r«iltobaeagTowed     991 

fcnbar  connderalioD  at  tbe  bill  paai|iooed  -    " 

bill  T^Mtad  bj  OammiUee  of  the  Whole,  and 

i«llMt«d  to  a  aalecl  eommittee  -        -        - 

dM  aeleet  eoniiniClea  mport  •  bill  Ibftber  to 

•ctiD|uiih  the        ..... 

Deeatnr,  Stephen,  rewlutjon  to  preaeala  iword  to 

Dataware  and  Piankeibao  ladiuu,  treaty  witb 

lhe,eommDDicBtad  bj  tha  Ptcaidcnt        >  1196 
Dannia,  Mr.,  epeeeb  of,  on  the  motion  to  n 
tbe  Diatrid  of  Colambi* 
on  (be  tianl  appropriationa 
IKreet  Tax,  a  IhU  from  die  Snia 
act  to  la;  and  collect  a  . 


-      ST7,  »S6 

lo  amend  tbe 

.  110« 
.    Med    -        .  IMS 
ramaiki  uf  tbe  Brcretar;  of  the  Treainiy  on 
a  memonal  reUtire  to     .        -        .        .  1AT8 
Dirtriet  of  Coliunbia.     (See  Columbia.) 
Drmee.  bill  for  frantins,  in  the  Diatrict  of  Co- 

iDmbia,  indeflnitel;  poatponed         .        -  1S34 
DiBwbacfc  of  Dntioa,  report  on  a  petitiMi  otlho- 

UMKeUandfor MS 

report  of  Stapben  Kbigat««  -  IIM 

Dnane,  WUKam,  reaolalion  pawed  to  ad^aat  the 

■      *  -  1S» 


repott  on  Ibe  pelitioa  o(  wad  asd  refonvd  •  1184 
OutiM  an  importa  and  tonnage,  bin  preaanled 

aappIementaTj  to  tbe  act  to  regvlite  ihe 

oollrction  of M3 

bDI  read  tirice  and  ordered  to  be  eBgnmaed  8fl> 
read  Ihe  diird  time  and  paaaad  ■  ■  -  8T0 
tbe  bill  received  fivm  Ihe  Senate  with  amend- 

menla  and  both  ware  committed  to*  Con). 

mitteeofthe  Whol«  .        -        .1011 

tbe  Uommitlee  of  Uommeree  and  Mannfoo. 

toTM  make  a  report  in  relation  to  -  .  1477 
Dntiea,  ipeciiic  a  bill  from  the  Senate  in  nU- 

tian  to 981 

the  Senate  bin  read  and  committed  .  •  984 
the  committee  report  it  without  amendment  993 
the  bill  read  and  commilted  to  a  Commttlee 

of  the  Whole 993 

eonudered  in  Committee  oftbe  Wbole  -  997 
Um  biU  paaed U18 


B.  V 

Garij.  Mr.,  apeedi  of,  on  the  modan  to  reocde 

the  Diitrict  of  Colnmbin  -         .       .  e 

Edcnton,  North    Carolina,  report  with  pctibn 

of  attndty  inbabitanta  af  the  Aatikt  if  IH 

bill  ordered  to  bebronght  in  pttrmsnttbRelo  IISI 

Electiona,  appointment  oftbe  Comouttee  if      -  f 

partial  report  of  Uw  Cominitlee  of       .       -  i 
Bloetoral  nitaa,  committee  appointed  to  PDania 
the  piOfnietj  of  inoeanng  ths  aHnBaan 
to  paiaoni  employed  to  bnog  the  nttiH 
of,  to  Wadiington  -         -         -        .       .   ( 
Aa  Hooae  attend  in  tbe  SoKste  Tbamlii  u 
tbe  eountitic  of      •         -         ...  ins 
EtUot,  Ann,  naotatton  KranliDR  the  pmjri  if  -   WT 
GonmiHae  of  Cfauaw  ordered  to  brayiia 

bUI  in  pnTonanca  tberwtf  .      -    StT 

biV,  ■*  ardered,  pneented  «nd  read  tnce    -   Mf 
ordered  to  be  cngioaicJ      .         ...  IMS 
BlliDt,  Mr.,  remarkac?,  on  the  notim  to  li  a  d^ 
to  oaoaider  the  articiea  of  imjiiaibmiiit 
repotted  againal  Jodgc  Chaae  -    Ttt 

on  tbe  aaid  artidea  -        .        .    ni,  7M 

OS  the  bill  for  tbe  preeerrUion  of  peae^&c  77t 
to  ealabliah  a  prne  coart  .  .  .  .  78f 
to  regulate  tbe  dasranoe  iJaiiBiiil  iiilinH.flll 
en  the  report  irf' tbe  CoiBmitleeof  CNtaMal 

Election! H* 

apeeefa  of,  on  the  Georpe  ChiBM        .        -  IBM 
renjarkiof.on  the  motioa  to ndar  A*  not- 
muiter  GraenU'a  letW  -  .1  [»,  lilt 

Ehner,  Mr.,  remaika  oC  oa  fbt  n^dea  «d  im- 
peachment    •         -        .        .        .        -    1st    ' 
on  the  OMtion  to  recede  tbe  Halnt  tt  Co. 
hmbla  ..--...    M 
Emmooa,  Benjamin,  and  ax^  aaaiii  iaiii  a.  pi  ijliiai 

of,  preaenlad  and  referred        -        .        -    TN 
pnyer  oftbe  petitioa  of,  njiiiliii  -  l>lt 

Eppea,  Mr.,  apeecb  of,  on  the  biB  to  i^nlato  tbe 

clearance  of  armed  I'eaaela  80^  811^  M 

on  tbe  motion  to  leoede  tbe  Hiitikl  of  Co- 
Inmbi*  .        .  .         ...Ml 

EtMi^  Mr.,  ipeech  of,  on  the  bfll  to  i  itiirai  a 

priu  ooart     .        .        ~         ...    79t 

' it'""  '*"  "' f  iiiiilI    I  iiiliff".'" 

on  the  OeoTfia  Cbiou        -         -        .|K7,  IMB 
ETtaa,  Oliver.    (Sao  fJa^  ArU.) 
Eipeaditarca,  npnrt  of  the   Seoretoj  af  Aa 

Ti«aBai7  girinf  a  atatemealof  -  14V 


Financea,  report  of  the  Secrelaiy  of  the  Tmaiiiij 

on  the  atate  oftbe.        -         .        -  148t,  1481 
Findley,  Mr.,  remarka  of;  on  die  rnmiatoia  of  dn- 
tiea on  booka,  &c-  -        -  .     TOG,  W 
OB  Uie  Maaon'i  Iiland  Caoseway        -        -    Tit 
onlbe  tepott  of  the  Committee  oaCoDtvled 

Electiooa 811,  M 

on  the  motion  to  rw»de  the  Dbtriet  of  Co- 

InmKa .    9W 

Fire,  bin  preaented  for  relier  of  &e  New  Teak 

BoBererab;  -..._.  K 
attendatenta  to  the  Ml  i»puttod  and  iifciul  H:: 
bill  with  amendmenta  committed  to  Coaawt- 

tee  of  CtMBmerce  and  Mannbct^wa         .  )V 
report  of  that  Oemmittee  on  tbe  law  -         -  t* 
Fiabariea.  appointnenl  of  a  committoB  u  MJabi 

htto  the  lawa  relating  to  -  >  .  .  M 
Mport  ef  tbe  CommiaMAH*^  .itM 
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ftpotiliaB  o^raad'Uia 


Flinu,  Naicy,  MfOtt. 
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debate-on  tiM  aame    -        -        - 

bill  read  imce  and  ordevei)  t*  be 
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Hawkeiburj,  Lotd,  correapondeaco  ot,  wilb  Hr. 
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Bul«faTthaawM*«r  •  •     .    ■  lOOi 


to  Uie  raaolntitNi 
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0  recede  the  IHatrict  of 
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Mint,  A«  PrcMdeiii  Uwiaiiia  •  nfott  fraia  Um 
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tbe< 


«ofai 


MeCormick,  Kct.  Mr.,  appoialnient  of^  b;  iba 

Senate,  am  Chaplain 
McFarland,  Dnncan.meinoriat  of.  claiming 
.    in  the  Uouae  of  Repreicntativea 
N. 

Navy  oflhe  Unitrd  State*,  bill  preaentaJ  isaling 
appropriation*  for  tie  aujiport  uf  the 
bill  read  inifs,  and  ordered  to  be  engroiaed 
toad  the  IhJrJ  limr  and  puaed    -         .  . 

returned  Irnni  the  8cnal«  with  an  ameod- 
tDEDt,  which  wa*  agreed  to 
NaTj  Tarda,  Mr.  Ewti*.  with  an  eiplanaiion 
hi*  reaaon*  therefor,  offer*  a  reaolutum 
nlatian  to  which  ia  referred  to  a  Conm 
toe  of  the  Whole    ■        .        .        - 
tLe  tcaolulion  debated  In  CoBiinittee  of  th« 

Whole 

NelaomRoggr.elactioaof,  inplaeeofD.  HeiBter, 


remarki  of,  on  lh<  Manon'*  Ldand  Cam 


TH 
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717,793,  797 
en  the  Wir  Ibr  the  preaeiration  of  peace,  Ac  773 
bo  the  bill  to  eataljliih  a  prite  court  -  •  '"'* 
on  the  modon  to  recede  the  Diatriel  of  Co- 
lamtua  •■■•••. 
«n  the  mittion  to  refer  the  Poatmaeter  Oen- 

eral'elFtter lltO,  tlU 

■peech  of,  on  the  Georgia  claim* 
repljp  of;  to  Mr.  Varnum    .... 
Hewbunport.  bill  irpotted  for  the  relief  of  ran- 
diT  merchant*  of,  read  twice  and  com- 

aaitted 

New  Meana,  raaolHtioti   eoncemtRg  the  com- 
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Mittea  of  Commarre 
Teponed  barli  bj  eaid  eonwtim 
amaadBcata  of  the  Senate  diaagicad  l»     - 
petition  of  aoMh}  tttbafaitanta  «r  tba  Tern- 
torj  of,  praying  that  iba  oaa  of  tbsi  •■■ 
tangoage  oiaj  be  •eeaiad  to  tkaai  ■■  Am 
LegiaUliK  Md  JadidaJ  aotbsntiea 
Bianu&eturra,  naiifalioD,  *ad  tnd*  mt 
New  Yoik  State  Companiea,  npmt  on  the  p«>- 

tionof  the 

NidMbpn,  Mr^  nw«it«  ^,  «n  the  Mmhi'b  I^Bd 

aitidea    at  impefhmwit    apiMt 


-     Kt! 


■.tCbtm 


fcr  the  feaaarraliwi  of  p— a,  kt     76S 

I  Ae  inetioa  to  nftr  Iha  riial^aala  G»- 

oral'*  letter Ill* 

ation  af.u  aa 
NkUin,  Philip,  bill  reported  for  Iho  nilirf^ 
bill  cnnaidered        ■  —     .  .     - 

reported  a  aecond  time  witboot  ai 
Noith  Carolina,  aa  act  of  tke  liagiaialiiii  a(  la 


I  the  a 


t  of 


a  bill  rrpoited  g ivlttg  tbe  lafaitad  aaaaal 

bravght  tip        -         .        .       .        .        . 

reanlatiaa  retatiRg  to  the  imn  if  bntfiaq 

the  diitrirt  court*  in        -        -        - 

Narthweai  of  the  Ohio,  a  rmmmrHea  «ff*tMed  \ 

inquire  into  the  lawa  (at  the  dajaiaal  a 

the  public  landa      >        .        .        . 


O'Brien.  Bichard,  lettor  at,  dalod  H«lla.t)aMB- 

mitted  by  tfae  Prcaident  -         •        .        .    I 
Ohia,  petition  of  aundry  purchaacti  of  laod*  in 

theSuu  of 1011,11 

Orinn*.  Territory  of,  bill  from  the  8enat«  to  ad- 
jnal  lb*  titlea  to  landa  within  ll^     -        -  1 1 
bill  read  twice  and  eomnutted     -         .        .  i; 
ordered  to  a  third  reading  -  .       -  i: 

read  a  third  time,  and  paaaci       -         -        -  13 
bill  from  the  Senate,  farther  providing  far  the 

goTemmentof  tha  -        •         •         -        -  1' 
read  iwicc^  *i 

reading 
md  tU  third  til 

u  of  Uni 
P. 
I.  Willian,  olection  of,  ■ 
lain 


6M 


report  of  the  Committee  of  Commerce  and 
Manobcturea,  relatiie  to  drawback  tm 
good*  re-exported  from  ...  -  710 
biH  presented  in  poreuanee  of  aaid  report  -  711 
cflDBtdered  and  amended  .  •  -  .  "TSfi 
biH,  aa  amended,  pauod  -  -  -  -  737 
returned  from  tbe  Senate  with  anendmenla  71)3 
aaiendmentiof  the  Benato,Tead  and  ordered 


Palton,  Robert,  and  etheia,  bill  tcported  tar  the 

rebefof, li» 

Philaddphia  Mgate,  motion  coneamiay  tba  «A- 

rer*  and  men  who  deitroycd  the     -        >    C£ 
a  Meaeage  tnlh  Aa  Prendent  in  rriatieu  to 


dornmente  mtatittg  to  Am  loaa  of  tW  - 
bill  to  authoriie  the  collceUra  of  the  pott  ot, 
to  art  by  additional  dppniy      -         -        . 
COnalderM  ....  .  . 

PhiKpaon,  Himran,   lh«  petilioti   of,  rc4eind  to 
Uommittae  of  Coinmeree  i     '   "' 
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nnekney,  Charlei,  Mr.;  eoTTmpondenee  ef,  on  tlia 

relations  nith  Spain        ....  ism 
letter  of,  to  Mr.  Covalloi     -         .         .         .  1303 
PIjmoDtli,  North  Oinilina,  bill  onlereJ  to  make  ■ 

port  of  entry,  read  twice  ...  ]ibi 

retul  the  Ihinl  time  and  puaed   ...  IIEK) 
Port!  and  harbon.  of  the  United  States,  bill  pre- 
•ented  ti>rtbe  mora  eSactatI  preserration 

of  peace  in  tba SBS 

bill  debated  700,  764,  766,  770,  778,  774,  776, 
lOOB 
rermrad  to  ■  nlMt  eommlttee  -  -  .  70S 
amendalor;  bill  rqmrUd  bj  aajd  eommilMo  73S 
qneMioii  on  •nMndmeiiti  by  yaai  and  na<r«  1O09 
onlered  la  a  ihiid  reading  ai  amended  -  1179 
Mad  a  third  time  ami  pMBed  ...  1180 
bfll  ratarned  fti>in  ttm  Senate  whh  amend. 

iiMnta,  eomniitted 1233 

Senate'i  amendmenta  agned,  to  -        •        .  1S34 
PoTtamouih,  Virginia,  report  on  the  pciilioii  of 

Bundrr  (rrehiitden  and  inbibitanti  ef      ■  13II 

Foatmaatertienersl.leueTof  (be,  to  the  Speaker  1109 

motion  to  refer  >aid  lelter  debated,  ItOO,  1110, 

1114,1117 

Poat   Offipes  and   Post  Kosds,  report  from  the 


PoctRoai! 


lesolution  to  eitabliah  c 


■  IS33 


778 


li.  from  the  City  of  Washington  to 

New  Orleans 860 

laat rcxolntion  debated,  and  motion  to  di>' 

charge  the  Caminittee  of  the  Whole  lost  1018 
letter  from  the  Postmaster  General,  reUtife 

to  certain 1174 

first  resolution  debated        ....   1185 

bill  from   the  Senate  to   establish  certain, 
^reed  to        .....        .  11B3 

lull  to  alter  and  establish  certain,  read  twice, 

and  committed ISOl 

progress  in  the  above  reported  -  .  '  -  IS07 
iaue  amended  and  ordereii  to  be  engrossed  ISOB 
read  the  third  time  and  committed  -  ISll 

Mturned  from  the  Senate  with  ameDdments, 
which  were  agreed  to      -        •        -     ,   -  ISIS 
Potomac  rirer,  bill  for  constructing  a  causeway 

across  the,  firom  Mason's  island,  debated    711 

782,  sn,  tt  piutini. 

Sua)  passage  of  the  bill      .        .        .        .'   gn 

&vDr&hlo  report  on  a  petition  to  incorporate 

a  compsn;  far  building  a  bridge  ucroti  the   1117 

Preble,  Commodore,  letter  of,  communicsled  by 

the  President,  read  and  larcrred       -         .  ISOS 
sundry  resolutions  from  the  Senate  in  honor 

of 1317 

report  of  the  committee  on  the  tetter  com- 
BiDnioated  bj  the  Pre«detit,  read  and  re- 
committal]     .-..-..  isig 
■sme  reported  with  amendments,  and  onleiad 

hird  reading   .....  12S3 


Ae  Senate  return  iha  Tesotatiens  with  their 
eoncurrence  in  the  amendments      -        -  1 

letter  of.giTing  an  account  of  ifaa  naval  ope- 
rations against  Tripoli   -        .        .        .  l 
PreabyimiaoCongregKtion,  in  Oeerfetinm,  peti. 
lion  fiir  the  incorporxtion  of  ihe,  referred     I 

bffi  repoiteil  (o  incorpurate  the^  and  read 
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,  laee.     (See  PorU  tmd  Harittt.) 
President  of  the  United  States.  Ib«  Seaste  agree 
Id  a  joint  leaalatien  regardijig  llie  aooon- 
tnodation  of  the      .....  nsg 
raport  Ihereoo  naade  and  refsrted        •        •  1304 

resolutions  adopted 1812 

bill  pnaented,  in  pursuanse  of  slUil  raaohl- 

tions,  andorduieiltoltieiliirdiMditig      -  131S 
nad  lb«  dHrd  line  and  pasatJ    ...  isiS 
Printing  and  Stationery,  laaolution  directing  th« 

CIcrli  to  adrartiss  piopasala  fbf    ,    .        .  1308 
ftizea,  bill  preaanled  10  establish  ■  ooiut  itt  the 

adj«dic«tiDB  of       -        -       --        .        .    7X7 

debated 783  lo  794 

c«n*idared  )■  Iba  H«Me  ud  leoMuaiU^    7St 

7M 

PnbHoBuitdiago.iuai'PhiladBliilu,  notioxmf     '. 

ewning  the,  retened      ....    ess 

Mport  •/ liw  commitiea  thBre«si,r«smlMBd- 

ing  apprapriations  to  complete  Uw  •         -     Mt 
bill  (irdeiad  id  pwrapsiiee  thenof  •  1000 

bill  prewnted  as  erdwed    .        ->        .        .  1010 
letter  IVmi  *im  Secntary  of  War  to  rektiM 

to  the lOai 

latter  iron  the  aome  i«m1  and  ordarad  to  Be 

on  the  table Hfig 

at  Wsshintten,  repot*  ban  the  Simajor  t^ 

transmilteJ  by  (^  Preaidant  -         •         -     7S3 
Pwridaat'a  Hea*a«B,  and  report  refsrrsd  t» 


Public  Debt,  state  of  tba,  aepoitod  by  Iha  Beer*. 

taty  of  the  TrcMory       -        -        >        .  lisi 
Pablic  Ijands,  bill  from  Senate  conoeratag  the 

mode  of  ■aireyiiig,  coDOtflted  •  i  1011 
wpMled  widwal  amendmentand  orderedw 

the. Iliird  reading  -  ^  ■  .  .  ii7g 
read  the  thiid  lime  and  paswd  -  .  i  -  11^ 
bill  presented   in  relatioii  lo  th«,  in  Indiana 

Territory,  referred  .         -         .         .1)88 

raport  of  the  conmittee  oa  the  hill     •        .  1583 

Public  Roads,  resolution  oooceraing,  raleired'    -    889 

bill  presented,  w  apply  the  money  hereto. 

lore  appropriated  for       -        .        -        .    776 


Quakers,  of  Pbttadelphla,  memorial  of  tlie  people 
called,  referred       ..... 


Randolph,  John,  mation  ol,  for  a  committee  to 

wait  on  the  President  ....  ffg 
motion  10  refer  the  President's  annual  Mw- 

•age SS8 

(peech  oi^  on   tbe   remission   of  duties  on 

books,  &C.  .  -  .  .  .  .  TOO 
on  the  Mason's  Island  Causeway  71 1, 71(1, 798,804 
on    the    artieies  of  impearfiinent    against 

Judge  ChaM  -  .  .  734,  741,  761,  768 
on  the  bill  for  the  presenalion  of  peace,  dtc.  768 
on  thr  proposed  inquiry  relative  lo  the  duty 


I  sale  . 
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on  the  bin  to  ettabruh  a  prila  con 
on  the  naval  appropriations  ...     bbs 

Randolph.  John  F.,  report  On  the  petition  of.raad 

and  referred ''.  ijgg 

Rations,  biH  presented  flxing  t^e  valna  of,  U  com- 

—'-"—-'    "bis  in  the  army         ■        .  loOO 
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R«hC««*i  cmnMittM  •pftoinird  to  liiqnin  iai*  Ota 

act!  gnnting  tanili  to      '         -         -         - 

latter  from  tba  Comiiiiilniiw  lor  icKaf  of. 


•  1104 

liill  pmrntfd  for  irgnlatinK  graota  of  land 

to.  nail  twice  anil  cooiiDitW  -        -        -  IS09 

nnitaion  ot  datin,  mntfry  meiaoriata  pnyiDC, 

to  rolkyea,  Ac.,  refarnJ  ... 

comnittca  nport  Iha  uwipediatKy  of  altow- 


B  afiaring  to  Iha  report  of  the 
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mairj  other  pvtitieoa  for, 
agreed  ta  h;  the  Houu  ■         -         .         • 

pttition  t4  lUDdijr  Benhanta  ef  New  Voik 
Ibr,  refuiatl     .■■■■- 

tba  dMtk  af  Col.  J.  UiHaapM  9BS,  BBS 

granting  aalhoiity  to  (he  Poatmaaler  Urn- 
Aral  to  allow  aiUitional  eompmaatian  to 
eoDtraetora     ----■■ 

Mr.  Stoan'a,  »  reUtion  to  people  of  color  in 
the  Diitrirt  of  Cohunbia         ... 

Mr.  Crowninritield'i,  on  the  •abject  of  pro- 
tectinn  to  Ameriran  aeamen    -        -        -  1007 

Mr.  ClaA'a,  on  the  aobjeet  of  daiMs  harm] 

bj  the  aUtule  of  limitatian      -         •  .  1008 

to  eicoae  Mr.  Neboii  from   aarJBf  n 
naBagar  of  impeachment  -  1011 

••  J*ckie  naaDt  Iha  aaat  of  Baanel  Hem- 
Bond 1130 

to  allow  eompaaaatioa  to  lane  Brigga        -  ltC8 

to  give  aitra  compenallon  to  oAcera  af  the 
Ueoaa IMS 

to  uicnd  the  Cenatitutton  -        -        -  1S3S 

Raiaana,  amoant  oC  reported  bj  the  BacretM? 

of  the  TreaaoTT IMS 

■atiaal  and  UnSnlahed  BnaiiicM,  appointment 

of  a  CommittM  of  ....    gyg 

lepm  (ram  the  committee  of     •        -        -    OSS 

•aatber  report  fmm  tlw  Monae  relatire  to 
the  law  of  GOnteeted  faction*                   •    093 
Bavotntiooary  War,  bill  preacnted  making  fur- 
ther proTiaioa  liir  periona  iliaablad  while 
{■the MS 

bill  bom  Senate  on  the  aama  lubjact  >        -  1139 

report  from  the  Secretary  of  War  in  relation 

to  claima  Ibr  aerfica  (luring  the         .         .   117i 

the  hill  from  the  Benete  reed  twice  and  oom- 
miltad  to  Committea  of  the  Wbole  -        -  1170 

Committee  of  the  Wbole  divbargcd,  and  the 
bill  recommitted  to  Comtnittee  of  Clainia    1 1S9 

report  thereon  from  the  Coomiltce  of  Claim*  IMS 

bill  orderad  tu  a  third  rtadinf,  and  paaitd   -  19LT 

bill  reiuitieil  from  the  Senate  with  ooa-con- 
cnrrenca  in  the  amendm«nla   -        .        .  ISIS 


aak  a  cMferenc* 1316 

the  Senate  Bgrea  (o  the  conference    -         -      1319 
committee  of  conference  diaairea        -        •  1S80 

th«  Benate  adhere ISS 

and  the  Honae  raced*         ....  1S84 
Bhea,  Mr.,  of  Tenneaaee,  apeecb  oC  on  the  no- 

UoD  to  rMcdo  the  Dittrict  of  Columbia    •    OSl 
Sodoej,  Mr.,  remuka  of,  on  the  articlea  of  im- 
peachment      747,  7f  fi 

on  the  bill  (o  eatabliah  a  priie  court   TS4,  T8T,  789 
Rag«ra.  Moaaa,aD<l  olhera,  aufai  taflnen  in  Haw 

York,  patilko  of 097 


Root,  Mr.,  apeecfa  of,  OB  the  Mtotiaa  M  rwnJe  Iha 
DiatrictofCuluRibia        .  -         -       -    I 

on  the  Georgia  clalma  -  -  .        -  10 

Kolca  of  the  Haoae,  motion  to  a*ld  to  ihs,  a  kai 

commiitre,  rejected  -  -  -        -    ! 

reaolulioo  lo  caU  npon  chairara  of  etmmt- 

lee*  to  report  em;  FriJaj  -    ^ 

■aid  reaoiuuon  conaidercd  and  rejedcd       -    H 


Baca  and  Faiaa,  trvatj  with  the,  i 

by  the  Preaidant,  and  ■•ferned  to  UaB- 

BUtlee  (tf  Way*  and  Meuia      -  -        •  11 

oommillee  diachaiged,  and  raferenca  aadila 

CowmitLceoftbe  Wbola  -         -       - 18 

Salariea,  rcMlulion  to  ituinKt  iW  C4BBit>Ee<f 

Waja  and  Meana  to  inqaini  into  lbr,rf 

oBicen  of  ths  two  Boaae*  ol 
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debated  -        -        .         .         -        .       .    ] 
Saltpetre,  a  molioD  lo  direct  Ilia  CoKBit^  tt 

Waya  and  Means,  In  rctatioia  Inlk^ 

portation  of   -        > 
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the  bill  read  twice  and  ordered  to  be  en- 

f  rOHcd  1  read  third  tima  and  paiaed  i 
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Sanate'a  amaodmeDt  referred  to 
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Scoone,  George,  bill  ftom  Ihe  Ssnate  (bv  Ae  re- 
lief of    isr 
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Bmilie,  Mr.,  Temulu  of,  on  the  Muon'i  blind 
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Smith,  J.  C^  sicnaed  ttem  lemnf  on  tha  Com- 
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a  bill  reported  granting  the  oonaent  of  Cou. 
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Spain,  a  bill  preaent«d,  to  cany  into  mora  com. 

pleto  eSbct  tha  treaty  with  -        -    863 

Iho  bill  read  twice,  and  ordnrad  to  ha  an. 

groaaad B«9 

read  the  thnt]  time,  end  paaaed  .        -        ■■     870 
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meote 1008 

Bmata'a  ainendmeDta  refiirred    .  •  1006 

agreed  M  .        -  -        .        .  1186 

'  aunilry  docamenta  concerning  relationi  with  1361, 

1394 

Btanlbrd,  Mr.,  remaiki  of,  on  the  Maaon'a  bUnd 

Caoaewaj 7M 

on  tha  motion  to  ne«i»  tha  IKitijct  of  Co- 

lumbU 874,  961 

fitanton,  Mr.,iipecch  of.  on  tha  motion  to  recede 

the  Dbtrtct  of  Columbia        -        .        .    961 
OD  th«  Oeorgk  daima        .        .        -        .  UBB 
State  and  Territoriat  Coarta,  •  bill  (root  the  Sen- 
I  ate  extending,  in  certain  caaea,  the  jnria- 

diction  ot,  referred  to  a  select  committee  -  1030 
tha  bill  reported  by  wld  committee  without 
ameDdment,  and  ordered  to  a  third  read. 

ing IIW 

the  bill  recommitted  (o  the  Cotnmittea  of  the 

Whole 1178 

read  the  third  time,  and  paaaed  ...  ISSl 
Stationerj  and  Printing,  reaolniion  directing  Iha 

Clerk,  coneerning  .        .        .        -        .  IS08 
Stalntea  of  Li tu Italian,  appointment  of  a  oMnmit- 
tee  tn  inquire  what  daima  igaioaitba  Uni- 
ted Statea  are  barred  b;  the     .         .         -     S87 
itode,  John,  bill  ordered  to  auihoriie  tha  account- 
ing offlcere  to  adjnat  the  aooonnti  of        .    86S 
bill  reported  a*  ordered       -        -        -        -    864 

and   paaaed 866 

Storm,  a  hill  amended  ao  aa  to  grant  rriief  to  the 
aafiatan  bj,  in  Gaorgia  and  Sonth  Ga>x>. 

liea ISOT 

Jtning,  Bainebaa,  uid  otheza,  petition  al,  pny- 

log  a  grant  «l  land  in  Indiana        .        •    Wn 


Sagar,  a  prtition  from  Mnaea  Rogera  and  others, 

in  New  York.  rrfiDen  of,  referred    -        .    «« 
rqiort  thereon  refcrreil  to  the  Uatnnuttee  uf 

the  Whole 1000 

the  cultivation  of.  In  Loniiiana  -        .        .  1615 
Sullivan,  Jamea,  letter  o^  to  Mr.  Madwon  .        .  ISM 


Taggart,  Mr.,  tprech  of.  on  Ihe  nMtiMi  to  t«eade 

the  Oiatrict  of  Coluntda  ■        .        -        -    980 
Talleyrand.  M.,  letter  of.  to  General  Amutning  ■  1360 
to  M.  le  Cheraher  de  SantiTBDei  -  lUS 

Taylor,  Richard,   bill  ordered  pnianant  to  Iha 

prayer  of        ....        -        •  1901 
bill  reported  aa  ordered,  read  twice,  and  Bom. 

milted 1301 

ordered  to  be  mgroaard      ...         -  tSlO 
read  the  third  time,  and  paaaed  -        -        .  1911 
Tenneaie«,a  committee  appointed  to  inquire  con. 
cerning  the  iliapoaai  of  lanik  eouth  of  tlio 

State  of 884 

a  bill  reported  by  aaid  committee,  and  read 

twica «71 

ordered  to  be  ang^roaaad      ■        ■        -        -    964 
read  the  third  time,  and  pancd  ...    BU 
a  bill  reported,  giving  further  time  to  regia- 

)er  evidencea  sf  title         ....     8BT 

the  bill   read  twice,  and  ordered  to  be  an- 
gtoaaed  .......    807 

read  the  third  lime,  and  paaaed  ...    869 
a  bill  prcaentcd  furtlicr  to  amend  an  act  reg. 
olaling  granta  of  land  in        ■        .        .    807 
Thatcher,  Mr.,  apeecb  of,   oo  the  motion  to  r*. 

cede  the  Uiilrict  of  Colombia-        •        •    918 
■a,  Mr.,  speech  of,  on  his  propoaal  to  inqnlra 
into  the  duly  on  aalt       .  -    777 

Tonnage,  reaolution  to  call  on  the  SaeretaJT  of 
the  Tnaaniy  fcr  a  atatement  of  firaign, 

Ac. IMt 

e  consent  of  Congreaa  aafcad  to  an  act  af 
Bonth  Carolina  levying  dntias  on    •        .  Iltt 
Tteasory,  innnal  report  of  tha  Banataiy  Wiha, 

Tvceired  and  relerred       .        .        .        -    691 
statamant  of  babusee  in  tha        -  .  1481 

Tripoli,  acoennt  of  the  naval  operations  against .  1888 
Typographical  Society  at  Philadelphia,  BaHori^ 

aftlM,n)Mlcd 1008 

U. 
MiaM^ipi  Company,  Msnorial  «f  Joa^k 
P*ppiatnb<baUofihe,relwred  -.    788 

nsefbl  Aita,  hill  presented  further  to  pranutta  the 
wogress    of,  on    the  pctilioo  of  Oliver 

Birana    .  1001 

conaidared  in  Connoitlee  of  the  Wlule        •  1 180 
biU  dabatad,  amended,  and  rajaetad    •        -  1181 
Mport  from  the  HacoNary  of  Stala,  with  a 
■        -  ■    ■  -    -        .        .        .190* 

Van  Cartlaadt,  Mr.  motion  oi;  to  antand  Ih*  reao- 
lution to  appoint  I'liinniisaiiimiiB  on  tha 

Qaorgiadaima 1171 

la  reqaaated  by  Mr.  Randolph  to  withdraw 

it 1171 

complies  with  the  request  -  -  -  -  1 1 73 
Vamum,Mr.,apetc)t  of,on  theQwirgiaelaims  .  1168 
Votaa,  announcament  of  tha  electoral        .        -  1  IBB 
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W*lk«T,  JoMph,  pMitinn  of.  in  relation  to  etitiXn 
MCtinaa  of  !«nd,  rprerred  .  .  - 

Wm,  report  of  the  8ecMUry  of,  on  the  petition 
ofiunilrj  officeri  ititiotiBd  at  New    Ot- 


»  bili  reponed  to  incorporate  ■  Fire  Ininrince 

CoMpany  with  the  .... 

bnl  aioenilpd,  agreed  to,  ami  ordenil  to  be 


the  en^nMsetf  bilt  cmltCil  up,  and  postponed    8GB 
Teta  and  nay*  drnanded,  and  the  bitl  re- 

jacted     - 870 

Wwhington  Cit;,  rMolatSon  reported' to  renew 

(lie  charter  of,  diMgrecd  10       -  •         -  1012 

a  committre  appointed  to  loot  into  the  Ailu- 

ation  of  the  pubNe  grounda  in        -        -  1030 
bill   renorled  to  authorize  the  leaiing  of  [he 

public  gtounda  in 1S03 

WiahinBlon  county, PcnnsylTania,  petition  ofinn- 

dry  eilliena  of.  eomplelning  of  the  undu« 

election  of  John  Hoge,  referred  to  Uom- 

mittee  of  Eiecliona        -        -        -        -    7M 

Vatch  Hill  Point,  bill  reported  to  proYide  for  « 

liltht-houae  on 1176 

'  read  twice,  ind  ordered  to  be  ensroased       -  1383 
read  the  third  lime,  and  puMd  ■        -        •  12S3 
Waji  and  Meana,  appointment  of  a  comniitlee 

ot 

comniitlee  instructed  to  inijuiie  into  the  ei- 
pediency  nf  eienptinv  Cram  Impost  boolu 
■nd  pbiiowphical  apparatui  imported  on 
■ECDuntof  colleges  and  uoiverii lies 
W«t  Indies,  reaolutioit  direcliii(  the  CoanittM 
on  dMHaeree  awl  ManufactBrM  to  is- 
qnin  into  liw  aapedicBoy  «f  aBWidias 
the  act  to  regulate  the  payment-of  dotiw 
•n  ttiwis  imfdrtcd  from  tha  •  -  '  '  B38 
WIKame,  Mr.,  of  North  CentiliDB.  ipsedh  tt,  en 
the  BotiMl  la  reoade  the  District  of  Uo- 

Inmbia »M 

Wilkinson.  James,  joiiK  reiport  ^mt  takiog  pw 

•cMln  of  LoaiMana       ...        -  i9*t 
Wilson.  Ataiwder,  the  ap«akar  lay*  batM  the 
House  s  certiBcste  Irem  the  OonraM  of 
Virginia  of  the  election  of,  in  place  of 
Andrew  Moore,  elecfcd  Senator      -        -     763 
Witntaaea.  a  hill  repatted  for  payment  Ot,  In  the 
base  of  BsmtMl  Cbsw,  read  and  ixDiUBit- 
ted,  aaaended  in  comminee,  repeited  and 
•mendment  agreed  (o    -        -        -        -  1106 
ordered  to  be  engroeeed     ....  119B 
read  third  time  and  psHed  .        .        -  1300 

neerage  from  die  HoDpe  that  ttMy  ha«* 

paiwd  it  whh 
the  Houae  agree 


Ymdo  Claimants — continued.  fw 

a  motion  to  cAnsider  the  daillM  prrvuled  -  IV* 
noon  of  the  commiltee  appoimed  tOeia>- 

inethe IHJ 

Tess  and  Nays  on  the  1st,  2d,  3d,  and  4U  ini- 
cles  of  impeacbment  asainal  Jd<^  Sid- 
nel  Chase       -        -         -  74S,  7«,  7S0.  TS 

Wi  (he  5th 'M 

»  the  6th :if 

iBtheTth  -        -         -         -        --TJ* 

m  the  eib » 

in  (be  second  meiBbfr  of  the  SA  nticle     -   lil 
jB  the-  passage  of  the  bill  giTiBg  amisaly 
to    tha    riininislinii    of  Gaovgnow*  ts 
make  a  eaosMray  from  Mwson'a  Uvd  a 
the  ViigJMa  afaora  af  tba  Pnlaiiig  niw  *1* 
Dn  the  amendment  to  the  bill  relslne  Is  the 
clearance    of  aifaed    Tr—eb.    wbiih  ei- 
letded  the  bond  *o   danMr  tba  false  tt 
the  Teasel,  tackle,  apparel.  Ac         -        ■    S?C 
in  ths  eontaaled  ctectaaa  of  Jokw  Bag*     -    ^T 
OB   the   paaaago-  of  tha    bill  regatavig  Ike 

claaranM  of  anned  'HMula       -        .       -  #1 
on  the  passage  of  the  bin   lor  the  nfirf  sf 
the  legal  representatiice  of  Gcnent  Hi- 


-  1319 

-  1333 

-  IMt 
.  1334 


Ibe  House 

anddeaire 

■  eonlsreBce  agreed  to        .        -        - 

the  Senate  adhere  and  (be  Howe  adhere 

iMoMien  Ikat&e  Ctetk  ef  the  MMaa  pr  133G 


Tanto  ClaimaMa,ai 


sn  Mr.  Sloan's  resolation  eoui'tmhig  pea- 

p(s  of  eolor  io  the  Dbtiicl  o(  Ca<n»lsa  ■ 
a*  the  bill  for  the  preasmbaa  of  peaea  n 

tbe  ports  and  harbon  of  tba  L'aiisrf  Snies 
OB  Mi.  Bryan'i  appeal  fiam  the  «t«akeft 

deci^n  in  a  eaae  of  Mr.  Ly«  •»  order  111 
oD  the  resolotion  of  the  Committee  of  Claims 

for  sppointing  a  committee  on  the  Geor- 


J0<19 


.  nri 


claim 


on  Mr.  Randolph's  repticalioii  to  the  anawtr 

of  Judge  Chase  ■  •  ■  -  llSt,  1i 
on  printing  a  Utter  froin  tha  Secretary  af 

State  relstiie  to  titles  to  lantb  in  Gcei^j  H 
on  the  rewln^on  to  diroO  the   CUA  Is  ad- 

irrtise  liir  proposals  fiar  pairUiof  aad  ■». 

tjooary  -  -         -         -  -  -        -  W 

on  an  amendment  adding  a  new  aectina  u 

the  ScDSte's  bill  relating  to  the  gotera- 

ment  of  the  Orleans  Territory  -  -  1! 
on  the  lefereoee  of  Mr.  Raadolph'a  ■bOsb 

to  amend  the  Constitntioa       -        -        -  1' 


OB  the  reference  of  Mr.  Nirholaou' 

-to  amend  tha  Constintiaii 
paatpoiwd  t*  tbe  MMt  aeaaaii     - 
OB  the  final  paaaage  of  itte  bill  r 


on  the  Senate's  ameodnemt  to  the  ksll  iar 

York,  John,  a  petition  o^  received  and  ndeeitd   Mi 
a  bill  repotted  anthoiiiing  his  tbachuce  fram 

impnsonment         -        -         -         .        •  If 
ordered  to  be  engmseed      -         -         -        .!• 
passml      .--.-.,  MS 
Trujot  Mat^ia  da  Case.  MM-  at,  nhidaniaf 

bia  epposition  to  the  Uaniln  at  Louiaau  -' 
catlap  andMoa  ot,  wA   Aa   aacsalai^   « 
State     ■-.....£'> 
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Appendix — Public  Aeti. 


PUBLIC   ACTS. 


AnkclmakingabrtheripprapTuition  foTcarrjiiiK 
into  eifect  the  Trsslj  of  Amitj,  Coinmerce 
and  NiTJgttion,  between  Hu  Britannic  Ma- 
jt^t;  anJ  tbe  United  Slate*  of  America  -  1668 
Ad  act  mskiiig  an  ippropriition  la  (opplj  a  de- 
ficiency in  an  appropriation  for  the  auppoit 
of  GoiiAimont  during  tbe  preaent  year,  and 
making  a  partial  appropriation  for  the  lame 
object  during  the  year  one  tbouiand  eight 
hundred  and  fire  -  .  .  -  .  1SS8 
An  act  foi  the  diipoaat  of  certain  copiea  of  the 

lawe  of  the  United  Buta  .        .        -        .  1668 
An  act  concerning  dranbacka  on  goods,  warei, 

and  merchandiaa         .....  igfig 
An  act  to  di*iUo  the  Indiana  Territory  into  tiro 

separate  Got ern men t*         ....  1666 
An   act  declaring   Cambridge,   in  the   Stata  of 

Muuchuaetta,  to  be  a  port  of  detiTerj        -  1660 
Ad  act  authorizing  the  Corporation  of  George- 
tonn  to  make  a  dam  or  causevay  from  Ma- 
■on'a  Island  to  the  wealem  shore  of  the  river 

Potomac 1660 

An  act  making  appropHationa  for  the  aupport 
of  Ibe  Naiy  cil'  Ihe  United  Slates  daring  the 
year  one  thouaand  eigbt  hundred  and  five  -  1601 
An  act  making  an  appropriation  Ibr  completing 
the  south  ning  of  the  Capitol,  at  the  City 
of  Washington,  and  for  other  purposes  -  1663 
Ad  act  to  pro^de  for  completing  Ihe  valuation 
of  landa  and  dwelling-houses,  and  the  enu. 
meration  of  slavea,  in  South  Carolina,  and 

for  other  purposes 1663 

An  act  concerning  the  mode  of  Surveying  the 

Public  Lands  ofths  United  States      -        •  1664 
An  act  for  carrying  into  more  complete  effect 
th«  tenth  article  of  the  Treaty  of  Friend. 
ship,  Limita,  and  Navigation,  with  Spain    .  1685 
Ad  act  authoriung  tha   Postmaster  General  to 
make  a  new  contract  for  carrying  tha  mail 
from    Fayetteville,  in   Piorth   Carolina,  to 
Cbarleaton,  in   South  Carotins  ... 
An  act  making  appropriations  for  the  sappoit 
of  the  Mibtacy  Establidiment  of  the  United 
Slates,  for  the  year  one  thousand  eight  hun- 
dred and  five 1666 

An  act  aupplementsry  to  the  act,  entitled  "An 
I  act  to  regulate  the  collection  of  duties  on 

,  imports  and  lonnage"        ....  10S7 

.\n  net  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  paased  the  twenlj'.etghlh 
day  of  December,  one  thousatKl  seven  hun- 
dred and  ninely-thrpe,  for  the  appointment 

of  a  health  officer" 1667 

'  .\n  act  lo  amend  the  act,  entitled  "An  act  fur. 

tber  to  amend  an  act,  entitled  'An  act  lo  lay 

andcoUectadirecltai  within  the  U.  Sl«le*"   1668 

Ad  act  making  appropriations  for  Ihe  support  of 

Government  for  the  year  one  thousand  eight 

I  hundred  and  five 1668 

An  act  fiirther  providing  for  the  goremiiMDt  of 

the  Territory  of  Orleans    ....  1674 
ka  act  farther  to  amend  an  act,  entitled  "An 
act  regulating  the  grants  of  land,  and  pro- 
viding for  the  disposal  of  the  landa  of  the 
V  Btatri  imilh  nf  IhnHiatn  nfTnnnnasna"  -  1S76 


An  act  for  i 


Yard,  1 
the  ton 

York 

An  act  furl 
the  Dis 
act  toai 


ted  Su 

Majestj 

Bu^o 

An  act  mall 
eSef)  c 

An  acl  to  oi 

to  the' 

Ad  act  to  I 


An  act  for 

Slates, 
diction 

An  act  sup 

liir  oth 


State* 

l»<fri| 

Resolutioni 

of  the 


,,Googlc 


,,Googlc 


Digitized  b,G00glC 


Digitized  b,G00glC 


